
REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

APPLICATION N 343 & 344, 400,401, 4069 	COMMERCIAL COMPLEX, (BOA) 
407 & 411/87 	 INDIRANAGAR, 

(WP.No, 	 BANGALORE-560 038. 

DATED: \Q-) 

APPLICANT - 

Shri G. Venkatesh & 6 Ors 

TO 

Vs 	 RESPONDENTS 

The Chief CommisionOr(Adm) & Commissioner 
of Income Tax, Ellors and another 

Shri C. Venkatash 
Nc. 2,11 Cross 
riatadahalli 
Bangalore - 560 032 

Shri K. Thyagaraa 
No.2, Nandanavanam 101. Street 
Ulsoor 
Bangalore - 560 008  

Shri B. Krishna Rao 
Income-Tax Office 
Bharath Building 
P.M. Rao Road 
Mangalors -•1 

Shri R. Rams Gowda 
Income Tax Office 
Nazarabad 
Nysors 

3. Shri H.V. Jyoti Prakash Kumar 
No.. 3098, Dodda Basti Road 
Heesan 

8. DrM.S. Nagaraja 
Advocite 
No. 35 (Above Hotel Swagath) 
I Main Road, Gandhinagar 

4, Shri 0. Shiva 	 Banga.ors - 560 009 
No.22, Bazaar Road 
%Jannarpet 	 9. The Chief Commissiiier (Adm) & 

Vi,.kriagar Poet 	 Commissioner of Income-tax 

Bangalors - 560 047 	 Karnatka I 

N 1k 	
Central Revenue Buildings 

Income Tax Office 	
Qusn$' Road, Bangalors - 560 001 

Bharath Building 
PI..Rao foad, Mangalors - I 

SUBJECT: SENDING COPIES OF ORDER PA5t BY THE 
BENCH IN APPLICATION NEa, 343, 344, 400., 401, 406, 

407 & 411/87 

Please .?jd enclosed herewith the copy of the Order 

passed by this Tribunal in the above said Application on 

27T587  

c 	\( 

' 	C'{DEP'tJTY REISTRAR 
(uo IAL) 

EfCL: As &.. 

10. The boms Tax Officar(HQ) (Adm) 
• Office c the Chief Comrtissic,ner(Adm) 
Csntr.i vcnu Building 
Quf' 	' r'' 	noa1or -. 

12. Shri M.S. Padmarajaiah 
Central Govt. Stng Counsel 
High Court Buildings 
Bangalors -.560 001 



9E0RE THE CNTHPL DINISTTIfE TPflLIL 

DPTD THIS TR: 27th MCY 1987 

Present : Jutjc Sri '<.5. Putte!uany 	- \Jjc!' Ehalrrnon 

Hon"Die Sri P. Srinjv5- an 	- Plrn5rr (t\) 

Pt.o 	34 7  & 34LL, 400, 401, 406, 407 & 411 o197 

1.0. !r'<r-t'h 	(.io. 43/97) 
No.2, II Cros, 
M- tadaia ii!, 
Ban:a1or 569 022 

2.K.Thy'ao:raja 	(P.Nc. 44/07) 
No.2, Nandanavanam '0' Strt 
J19oor, 5anqolore 569 998 

.Y. J'otj Pro'<asli Kum: r 	(A .No. 40'1197) 
N0.3099, Dodd Oosti Rood 
RE S SS fl 

4.0. ShIv2 	(A.No. 401 /97 
No. 22, 93zor Road, 
Jo nra rpr t 
tJivknoqor Post 
90nolor 50 047 

5.P.Krisino Nalk 	(P.No. 496/87) 
Incornt—tax Ofjc 
Bhora€h 9uildincj, '.. Rao Road, 
an1orc 1 

6.9,Krishno Rao 	(.No. 407/87) 
Income tax Oficr 
BhErath 8uildinçj, P.M. Rao Road, 
1"lancalort 1 

Rarne Gowde 	(.No. 411/87) 

*Ncz3rabEd Ofjc 

Mysore 	 - Ppp1ic2nt 

(Or. M.S. Nqa-'aja, dvoc te - in 
4fl0 & 01i7 

and 

The Chjf Cor,missionr (i dn) & 
Comrnissionr of Inc om—tax, K-  rrataka I 
Cantral Rvnur;s Buildino, 
uens Rocd, 9nga1or 560 001 

Tlio Income—tax 0fficr (H) (Pdm) 
Office of the Chjf Commjssjonr (Adm) 
Cnt:1 Rvanut 8ui1d.nq, 
u.cns Road, Bangalore 560 901 
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These applications came up for herring 

before this Tribunal to—day and Justice Sri K.S.Puttaswamy, 

Hon'ble Vice Chairman made the following 

0RDR 

A.No. 406 & 407 and 411/87 were posted 

before us to—day 'or admission with interim prayers. 

These applications are conneced with apoljc'tion 

Nos. 343, 344, 400 and 401/87 which are listed to—day 

for confirmation of stay. For the very reasons stated 

in A..Nos. 343 & 344/87, we admit applications Not. 

406 9  407 & 411. At our direction, Sri T1.S.Padmarajaiah. 

learned Senior C.G.S.C. takes notice for the 

respondents in A.Nos. 406, 407 & 411 of 1937. He is 

permitted to file his memo of appearance for the 

respondents in these and the connected cases within 

15 days from this day. As agreed to by both sides, 

all these cass are treat'd as list-'d for final 

hearing to—day and are accordingly heard. 

2. 	All the applicants initially 5oin'- d service as 

Group D of'?icials in the Income Tax 	prment, 

Govrnment of India and were workinn in one or the 

other office of that Department under the chrge of 

the Chief Commissioner, Income Tax, Bangalore 

On different dates by separate but identical orders 

the applicants were promoted as Lower Division Clerks ('LDC' 

on an ad hoc basis and ever since their promotions, 

they were uor!<inq in that capacity. On 7.5.1987 the 

ComrnisiDn r h.d re\)erted all the 7 applicants and 

.1. • • . . .3 
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5 others from the posts of LDCs to Oroup 0 cateQory 

and had also posted them in the vry &fices they 

were pr•viously wort<ing. In these seperaLe but 

identical aprlications made under SectIon 19 of 

the Administrative Tribunals •.ct ('CT') the 

applicants have challenqed their reversions made by 

the Commissionar. 

The applic,nts have urged that their reversions 

were unjustified and illcal 

In their common reply the respondents have 

asserted that the revrrsjons had ben made in 

compliance with the policy directions of the Central 

Bo-rd of Direct Taxes ('CBDT') that all ad—hoc 

appointments 	should be 	discontinued and in their 

place regular appointments should be 	made. 

S. 	Dr. 	11I.S. 	Naqaraja, 	learned 	I\dvocae appeared 

for 	the 	applicants 	in 	.Aios. 	343, 	344 1, 	400 & 401/87. 

Pipplicants 	in A.Nos. 	406 9 	407 	& 411/B7 	ampeared in 

person. 	Sri 	P9dmarajei2h has 	appear 	for the 

respondents 	in all the cases. 

6. 	Dr. 	Nagaraja contends 	that the 	revarsions of 

the 	applicants 	were 	unjustified, 	illeal 	and contrary 

to the 	directions 	o 	the CSDT. 

Sri Padmarajaiah sough 	to support the order 

the Commissionar. 

3. 	
In the 	promotion orders i-ud to 	the 

stipulated applicants the Commissionar had inter—ella 

-. . . 
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that th-ir promotions were on ad hoc basis and they 

will he continued on that basis only till regular 

appointments to lk"ie posts are med. The continuancr 

of the applicants was dependent on making regular 

2ppOifltaflt' to the poets. 	It is net th cee' 0P the 

respondents tht they have macic regulr apeointients 

end to accommodate them th ra'irs.icns e' the 

applicants had bean mad:. 	i that is so, th'n the revrsions 

of the applicants are unjuetfiad :n cnnot be 

oph:ld. 

In it's lntrr 'flo. 	/12OT ' /TYci 'ill 

datad 11.4.36 raitrEtd in its letter deted 6.4.87, 

Government had convayed its policy decision,on 

making ad hoc appointments and their continuance. 

We are not called upon to dscide the validity 

of thi policy dscision of Govcrnment and therafore, 

we refrain to exarnin it's validity. 

10. 	The very first letter dated 11.4.96 of.  3ovarnment 

reiterated in it's letter dated 6.4.97, on which 

very strono reliance is plecd by Sri PEdmarajaich 

to support the order of the Commissioner reads thus: 

"To 
The Chief Commjesjonr of Adm & 
Commission:e of Income—Tax, 
West Bengal, Calcutta/Bangelora/3ombay 

Subject: .Cppointment  of employees on ad hoc 
basis instruction resardine. 

Sir, 

Refarence is invited to Board's letter of 
even nunber dated the 17th April, 1986 and 

. . . . 5 
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"subsequent reminders. dEted Lth April, 1986, 
10th Deceaber, 1136, 11th robrurry, 1987 and 
90 March, 1987 respectively. k!ide  letter 
daLed the 17th April, 1J96 it was oointed out 
that even thojgh a procedure for appointing 
staff through surplus cell/SSC has been laid 
down yet ad hoc appointents, in violrtion 
of the proscribed procedure of recruitment, 
continues to be made in various cjdrcs of 
the staff. 	It was also point d out that such 
ad hoc employees were allowed to continue in 
some charger for a pariod of more than one 
year and were even alloued to contilbute to 
PF and given annual increments, eLc. Since 
this practice is hi;hly irrenulr, the 8oerd 
deircd that the cares of all ad hoc appointees 
in your charge should ic reviewed and action 
ta'<en to dispense with the services of all 
such -.d hoc employees who have bean apoointad 
end still continue to be in service in Uto lation  
of the prescribed procedure of recruitment. 
It has also come to the notice of the 9oard 
that in some charges neither the reciuisitions 
are baino sent in time nor are SSC being !<ept 
informed of the vacancies that a-e occurino 
from time to time. It was, therefore, 
desired in our letter det:d the 7th April, 1986 
that all such recruitments in violation of the 
prescribed procedure should be identified or 
replacement by personnel recruited through 
the Staff' Selection commission, Your report 
in this regard has still not been received in 
spite of issue o' five reminders. 

2. 	You are requested to kindly look into 
the matter persopally and send details of all 
such parsons who have been so recruited in various 
cadres for the inormaion of the 9o7rd immediately 
so as to reach the Board within a week of receipt 
of this letter." 

We must read this decision as a whole and give 

effect to evory part of the same without creating a 

hiatus or a problem in the smooth functioning of the 

Department in the public interest. We cannot reed any 

part of it in isolation or out of context also. 

When we so road this decision, we are of the view, 

that the diacontineance of ad hoc appointments and 

I 	

. . . . . . 6 



their replacement by regularly recruited candidate 

either by direct recruitment or by promotion must 

go hand in hEnd or should be done simultaneously. 

We do not read this decision as compelling the 

Commissioner to mechanically discontinue the earlier 

ad hoc appointments - even b:-f'ore making regular 

appointments and the necessity for their discontinuance 

really arises. We are, therefore, or the view that 

whet had been done by the Commissioner, was not 

justified. 

ii. 	Sri Padmarajoiah submits that Covarnmant had 

also taken a decision to abolish certain numbr of 

posts of LOCs under the charge of the Commissioner 

and that to give effect to the same, reversons 

had necess - rily to be mode, 

The reversions had not been made on the ground 

of abolition of posts. But we need hardly say that 

as and when posts are abolished by Covernment it is 

undoubtedly open to the Commissioner to make 

revarsions applying the principle of 'last come first go'. 

In his order dated 7.5.87 the Commissioner had 

reverted 12 persons oit of whom only 7 persons had 

approached us. We can quash the reversions against 

the applicants only and not against those that had 

not apprhed us. But we do hope and trust that 

the Commissioner will examine the Case: of those who 

had not approached us and give them also similar 

relief'. 
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In the case of some applicants, the 

authorities md enroced reversions end h d relieved 

then from the posts of LOCs they were serler holdin. 

We heve nwquEshed their reversions. In this view, 

it is necessery for the authorities to continue them 

as LOCs end qiie then1 postings as LOCs with 

e x pa d t on. 

In the licht of our above discussions, we 

n:J<e the following orders end directions : 

We queh Order No. E.No, 7,55,1LOC()/1997—TK 

dsed 7.5.1397 Or  the Chief Commissioner 

of IncomeTr.x, R angalore as R2 against 

the applicants only. 

We direct the respondents to continue the 

applicants as LDCs and give them 

appropri.te postings with expeditien. 

But this does not prevent the Commissioner 

to revert the applicants in future in 

accordance with lew. 

in11 	Appliceitions re disposed of in the above 

terms. But in the circumntarces of the casee, we direct 

the p:rties to bear their own cots. 

LL,.AL AOML:. 	I: TLj;  AL 
ADDfflAL bEEs 

UtGALofi 

(KIS. Pttaswamy) 
\iice Chairman 

Tiuc c '  

R 
(p. Srinivesen) 

Member () 

b s g / - 


