y . REGISTERED

CENTRAL ADNINISTRRTIUE TRIBUNAL
BANGALORE BENCH ‘

APPLICATION Nog 343 & 344, 400, 401, 406,  CoMMERCIAL COMPLEX, (BDA)
]

. 407 & 411/87 INDIRANAGAR,
(UP.NO, BANGALORE-560 038,

DATED: 12 &%)

APPLICANT Vs

RESPONDENTS
Shri G. Venkatesh & 6 Ors The Chief Commissicner(Adm) & Commissioner
10 of Income Tex, B'lore and another
1. Shri G. Venkatesh 6. Shri B. Krishna Rao
Ne. 2, II Cross Income-Tax Office
Matadahalli : Bharath Building
Bangalore - 560 032 P.M. Rao Road

Mangalore -1

2. Shri K., Thyagaraja
No. 2, Nandanavanam 'D' Strest
Ulsoor
Bangalore - 560 008 .

7. Shri R, Rame Gowda
Income Tax Officse
Nazarabad
Mysore

3, Shri H.Y. Jyoti Prakash Kumar
No.. 3098, Dodda Basti Road
Hassan

8. Dr M.S. Nagarajs
jAdvocatn
‘ : S ' No. 35 (Above Hotel® Swagath)
N , _ 1 Main Road, Gandhinagar
4, Shri D, Shiva-- : . L
" Ne. 22, Bazear Road | Bangalorc - 560 009
::zn;tp-t : ‘;“*wvv~v~~'j-“f " 9, The. Chllf ‘Commissivher (Adm) &
LUSRRgQRR Fo® . ~ Commissioner of Income-tax
. Bapgalore - 560 047 ‘Kernateka I
5., Shri A, Krishna Naik C .. . Central Revenus Buildings
Income Tax Office Quasns' Road, Bangalors — 560 oot
Bharath Building
 'P.M; Rao Road Mangalore = 1 ' '
' SUBJEC* SENDING COPIES OF DRDER PRSSEU‘BY THE
. BENCH IN APPLICATION NCs, 343, 344, 400, 401, 406,

£ 407 & 411/87

Please find enclosed herewith the copy of the Order )

passed by this Tribunal in the above said Application on
27-5=87

L]
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ENCL: As_o"r .2,

10, The Imcome Tax ufficur(HQ) (Adm) 12, Shri Mm.S. Paﬂmara.jniah

Office of the Chief Comnismion!r{ﬁdm) Central Govt. Stng Counsel
. Centrel Revenus Building - High Court Buildings
Quecn="' RBoad

, Bangalere < =f~ "M Bangalorl - 560 001




BEFQORE THE CENTZAL ADMINIST2ATIVE TRISUMNAL

DATED THIS THC 27th MAY 1387

Present ¢ Justice Sri |X.S. Putteswamy - Vice Chzirman

Hon'ble Sri P, Sriniv-can - Memher (Q)

A.Nos, 343 & 344, 400, 401, 406, 407 & 411 o 1287

1.C. VYenkatesh (A.No. 343/37)
No.2, II Cross,
Mztadehzlli,

Bangalore 560 0272
2.KeThyzgsraje (Al.No. 344/37)
No.2, Nendanavanam 'D' Street

Ulsoor, Sangzlore 560 008

3.4.¥e Jyoti Prakash Kumer (A.No. 407/87)
No.3098, Dodde Szsti| Road
Hasszn

4.D. Shiva (AlL.No, 401737)

No. 22, Bazaer Road,
Vannerpet
Viveknzgar Post
Bangalore 570 047

5.A.Krishna Nafk (A.No. 406/87)
Income=tzx Office
Bharath Building, ".M. Rao Road,
Mzngalore 1

6.3.Krishnz Rao (A.No. 407/87)
Income tax Office
Bherath Building, P.M. Rao Road,
Mznaoalore 1

PN,

oA\ |

2 »W.R5. Reme Gowdz  (A.No. 411/87)

4 &IHCDTQ tax O°fice
311‘;2 araba d,

A - Mysore -~ Applicants
'“‘a?\ st (DI. MeBS s Naggraja, Mdvoc-te - in o,.Mos, 43 B4
400 & 401797)

and

1. The Chief Commission-r (Adm) &
Commission*r of Incgme-=tax, X-rnataka I
Central Revenues Building,

Qusens Rozd, 8:ngzlore 560 001

2, The Income-tax Officer (43) (Adm)
Office of the Chief Commissioner (Adm)
Centrsl Revenue Building,
lucens Rozd, 8zngslore 560 001



These applications came up for hearing
bz=fore this Tribunal to-day and Justice Sri K.S.Puttagwamy, ‘
Hon'ble Vice Chairman made the following

0 RDER

A.Nos. 406 & 407 and 411/87 w=re posted
before us to-day for admission with interim prayers,
These applicztions are connec:ted with apnlicrtion
Nos. 343, 344, 400 and 401/87 which ere listed to-day
for confirmation of stay. For the very reasons stated
in A.Nos, 343 & 344/87, we admit applications Nos.
406, 407 & 411. At our direction, Sri M.S.Padmarajaiah.
learned Senior C.G.5.C, takes notice for the
respondents in A.Nos. 406, 407 & 411 of 19387, He is
permitted to file his memo of appezrance for the
respondents in these and the connected cases within
15 days from this day. As agreed to by both sides,
all these casce are treat=d z2s licst~d for final
hearing to-day and are accordingly hezrd.
24 All the applicants initially join-d service as
Group D officials in the Income Tax Dep=rtment,
Govarnm?nt of India and were workino in one or the
other office of thet Depzrtment under the ch=rges of
the Chief Commissioner, Income Tax, Bangalore ("Commission=r').

On different dates by separate but identiczl orde-s

the applicants were promoted 2s Louer Division Clerks ('LDCe')

on an ad hoc basis and ever since their promotions, -
they uere yorking in that capacity. On 7.5.1987 the
Commissisnsr h=d reVerted all the 7 applicants and

.“I....I3
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5 others from the posts of LDCe to Group D category
and had also posted them in the very offices they
were previously working. In these seper-te but
identicel applications made under Section 19 of

the Administrative Tribunals fct ('ACT') the
applicants have challenged their reversions made by
the Commissioner.

e The applicasnts have urged that their reversions
were unjustified and illegzl,

44 In their common reply the respondents have
asserted that the reversions had been mzde in
compliance with the policy directions of the Central
Bo-rd of Diract Taxes ('CBDT') thet 211 ad-hoc
appointments should be diecontinued and in their
place regular appointments should be made,

S Dr, M.5. Nagaraja, learned Advoca:e azppearad
for the applicants in A.Nos. 343, 344, 400 & 401/87.
Applicants in A,Noe, 406, 407 & 411/8B7 appeared in
person. Sri Padmarajeiah has appezr! for the
respondents in sll the cases.

6. Dr. Nagarasja contends that the rsversions of

the applicants were unjustified, illegal =znd contrary

Mo the directions of thel C3OT.
'?i Sri Padmarazjasiah sought to support the order

/6f the Commissionecr.

8. In the promotion orders icsu~d to the

applicante the Commission=r h=d inter-alia stipulnted

'.1104
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that their promotions were on ad hoc basis znd they

will be continued on that bosis only till reguler ‘
appointments to the posts =re made, The continuance

of the zpplicants was dependent on making regular

eppointmante to the posts., It is not the case of the

H

zspondents th-t they hzve made regul-r sppointments

nd to accommodote them the reversions of the

1]

epplicants hed bzzn made, If that ie so, then the rovsrsions
of the applicenis are unjustifisd and cannot bz
uphz1ld,
3. In $t's letier No, F.MNo. A/12034784/55/8d VII
deted 11.4.86 reiceret~d in its letter deted 6.4,87,
Government had convsyed its policy decision%’on
making ad hoc appointments and their continu=znce.
We are not czlled upon to decide the validity
of the policy decisioni of Government snd thersfore, .
we refrain to examin it's validity.
10, The very fircst letter dated 11.4.26 of Government
reiterated in It's letter dated 6.4.37, on which
very strong reliance is placed by Sri Padmorajsizh
to support the order of the Commissioner rezds thus:?
"Tg
The Chief Commicsioner of Adm &
Commission-r of Income-Tax,
West Bengal, Calcutta/Bangzlora/Sonbay

o Subject?: Fppointment of employees on ad hoc
= basis instruction regarding.

Sir,

Refzrence is invited to Soard's letter of
even number deted the 17th April, 1986 and
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"subsequent reminders drted 4th April, 1986,
10th December, tQBG, 11th Februsry, 1987 and
Sth March, 1987 recspectively. Vide leter
dated the 17th April, 1986 it was onointed out
that even though a precedure for eappointing
staff through syrplus cell/SSC has been laid
down yst 2d hoc appointments, in violstion
of the prescribed procedure of recruitment,
continues to be |made in various cadres of
the staff, It wss also point:d out thz% such
ad hoc employees were allowed to continue in
some charges for a pzriod of more thzn one
year and uere esven zllowsd to contribute to
GPF and given ennuzl increments, etec, Since
this practice is| highly irrecoulsr, the Bocord
desired that the cssec of all ad hoc appointzes
in your charge should bSe reviewed and zction:
taken to dispense with the services of all
such &d hoc emplpyees who have bean zppointed
and still continue to be in service in viol-tion
of the prescribed procedure of recruitment.
It has also come| to the notice of the Socrd
that in some charges neither the renuisitions
are being sent in time nor are 55C being kept
informed of the vacarcies that 2re occuring
from time to time. It wes, therefore,
desired in our letter dstzd the 7th April, 1986
that all such recruitments in violetion of the
prescribed procedure should be identified “or
replacement by personnel recruited through
the Staff Selection Commission. Your report
in this regsrd hes still not been recsived in
spite of icsue of five reminders.
|

25 You are requested to kindly look into
the matter personslly znd send detzils of all
such pz2rsons who lhave been so recruited in various

— cadres for the informztion of the So-rd immediztely
ity so @s to resch the Board within 2 week of receipt
N ""”5\ of this letter."

|
| We must read this decision as a whole and give

effect to every pert of the same without creating a

hiatus or a problem in-th; smooth functioning of the

Départment in the public #nterest. We cannot rezd any
. part of it in isolation or out of context also.

When we so reed this deci%ion, we are of the vieu,

that the diecontinuznce of ad hoc appointments and

| .l-cl|6
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their replacement by regularly recruited candidatee
either by direct recruitment or by promotion must

go hand in hend or should be done simultaneously.

We do not read this decision zs compelling the
Commissioner to mechanically discontinue the earlier
ad hoc appointments = even bafore makina regular
appointments and the necessity for their diecontinuance
really arises. We are, therefore, of the viesuw that
what hzd been done by the Commiesioner, wss not
justified.

TTe Sri Padmerajaish submits that Government had
also taken a decision to abolish certzin numb=r of
posts of LDOCs under the charge of the Commissioner
and that to give effect to the same, reversons

had necess-rily to be made.

12, The reversions had not been made on the ground
of ebolition of posts. But we need hardly say that
as znd when posts are asbolished by Governmant it is
undoubtedly open to the Commissioner to make
reversions applying the principle of 'last come first go'.
13. In his order dated 7.5.87 the Commissioner had
reverted 12 persons olt of whom only 7 persons had
approached us, We can quash the reversions against

the applicants only and not against those that had

‘not approched us. But we do hope and trust that

the Commissioner will examine the case: of those who
had not zpproached us and give them also similar
relief. -

..‘ll.?
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14. In the cese of some zpplicants, the
authorities had enforced revesrsions and 4-d relieved

them from the pocts gf LDCs they were =arlier holding

WJe have nawgueshed their reversions, In this view,

it is necessery for the authorities to continue them
es LDCs end give theﬂ postings as LDCs with
expedition. ‘

154 In the light ﬂf our sbove discussions, uwe
meke the following orders aznd directions ¢

(1) We gquash erer No. E.No, 335/LDC(A)/1987=KTK

dated 7.5.“987 of the Chief Commissioner

of Income Bangalore &s gg =gainst

the appliciants only,

i (z) We direct Fhe respondents to continue the
"“‘-\h applicants as LDCs and give ' them

appropricte postings with expedition,

But this dhes not prevent the Commiesioner
to revert the applicante in future in
accordanCe‘uith laws.

Applications =zre disposed of in the sbove
terms. But in the ci[

cumstarces of the case=, ws direct

the p=rties to bear tLeir own cto-ts,

| N o
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x (K.S. Puttasuamy) (P, Srinivzsan)
CTUW ¢ Vice Chairman Member (A)

ADBHIU -;& BENCH y!
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