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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
BANGALDORE

DATED THIS THE EIGHTEENTH DAY OF JUNE, 1993

Hon'ble Shri A.N. Vujjanaradhya, Member (1)

REVIEW APPLICATION ND.B5/1991

IN D,A. 383/1987

Shri B.N. Dasarathy

S/o. Shri B.C. Narasimha Iysngar |

Retired Senior Clerk |

Divisional Operating Superintendent's t

Office, Southern Railway, Mysore Divisicn

Residing At No,277, Lexmivilas Agrahar l

Mysore - 570 024. «ees Mpplicant 1
i
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Presents Hon'ble Shri S. Gurusankaran, Member (A) &
5

I

|

i

|

|

l

\

(DR, M.S. NAGARRJA, ADVOCATE)

Vs,
1. The Secretary
Railway Board
Rail Bhavan
New Delhi.

2. The Generzl Manzager

Sputhern Railway
Madras.

3. The Divisional Railway Manager
Southern Railway, Mysore Division
Mysore, .+ss Respondents
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Thie Review Applicstion has been filed by t Mewoes (B) Made Jhe J%J/CN}»
applicant who was also applicant in D.A. 383/1987. The applicant : Z

has submittad that there ere mistakes apparent on the face of the
record in the crder dated 23.9.1991 disposing of O.A. 383/1987

and has prayed for recalling the orders dated 23.9.1991 and reviewing
and modifying portions of the order on merit correcting the mistakes

apparert on the face of the record.

2. The review applicatirn was admitted and notice 1issuved
to the respondents, who were| also respondents in 0.A.383/1987,

The respondents have not filed any reply to the revisw application.

3. We have heard Dr. M.S. Nagaraje for the review applicent

ahﬁwi A.N, Venugop2l for the respondents, The first point
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submitted by the applicent is that the scale of Rs 80-160

was upgraded to R 160-250 with effect from 1.4,1956 and

there fore, his pay should have been fixsd in that scale from

1.4,1956 insteed of 1,4,1957 ss indicated in para 10 (i)

of the order. Thers is no dispute regarding the date cf

intreduction of the upgraded pay scale of Rs 160-250
namely, 1,4,1956 and the respondents also do not contest i

the seme, Accordingly, the applicant's pay has to be fixed

in the upgraded pay scale of ks 160-250 with effect from

1.4,1956, In fact, since these are old pay scalas and therswere

some doubts regarding the equivalent pey scales, the prders have

indicated that the other fixationa)in accordance with the Tules,

consequent on the above fixation has to be done subject to

verification.

4, Similarly, the revised pay scale from

1.7.1959 is shown correctly as & 210-380 with effect from
1.7.1959’but its equivalent pay scale with effect from 1.1.1973
- is Rs 425-700 and not Rs 330-560 as indicated in para 10 (1) of
the order, There is no dispute nﬁ this submission also and the
respondents heve also produced the Indien Railway Establishment |
i Manual to show that the sguivalent pay scale of R 210-380
I ' . is R 425-700 with effect from 1.1.1973. Hence, the applicant's
pay has to be fixed from 1.1.1973 in ks 425-700 instead of

Rs 330-560.

S. The pext point urged by Dr. Nagaraja is that

if the applicant's pay is fixed in R 425-700 from 1.1.1973 his
next promotion would be to the grade of fs 550=750, He, therefore,
submits that the directions given in para 10(ii) of the

order should direct the respondents to grant the applicant
fixation in scale fs 550-750 in case ha is due for the same by
verifying the availsble records with particular reference to

the other 17 persons referred to in Annexures-AS & A6, We find
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that the review applicantl has stated in pare=-4 of his
application that his naxil:. promot ion would be to the scale
of ks 550-750, that is thé scele of Head Clerk with effect
from 2,1.1973. e find that this is not correct and the
scdle of pay of Head Clerk is ks 425-700 and his next
promotion is to the scale of ks 550-750, that is the scale
of Chief Clerk/0ffice sdparintenaanr. (Grade-11), Howsver,
the submission of the aﬁnlicant that since his pay as a
Head Clerk has to be fixed in Rs 425-700 with effect from
1.1.1973,ub¢mj:qulvalen;t to scale ks 210-380 prior to
1.1.1973)hia next promotion would be to the grade of Rs 550-750
cannot be disputed. Tn: this extent his next promotion to
the grade of Rs 550-750 with effect from 2.1.1973 has to be
considered by the respc;ndenta by verifying the available
records with particularl reference to the other 17 persons
referrad to in Rnnexurelis A5 and A6 to see whether they had
alsc been promoted to grade ks 550-750 with effect from 2.1,1973
and if so grant notion%ll promoticn to the applicant with effect
from 2.1.1973 or any apbsaqmnt date and fix his pay accordingly
till 31,7,1975, thet :l‘s the date of his superannuation. 1In
casa he is not Bligibfe for promotion to the grade of B 550-750
before the date of his superannustion he should still be given
stagnation increment of B 20/- with effect from 2,1.1975, since
he would have been fixed at the maximum of the grade Rs 425-700
from 1.1,1973. The respondents have not disputed this submission

of the applicant,

6e Finelly, Or. Nagsraja referred to para 10{iii)

of the nrdar,wharsin tha payment of arrears of pension has been
restricted to one yeér prior to the date of the zpplication

and also the payment ;nf backwages etc., have been denied..Hs
vehmently ergued as per the orders of the Supreme Court extracted

in pare-2 of the order, the Tribunal has been directed to dispose

Tese .4/-




e —————— .

-4 -

of the case afresh treating the order dated 13.-5.1986

as the final order against which the applicant's claim

had been preferred, He, therefore, submitted that since

the administration has wrongly fixed his salsry in

different grade on the due datss, the applicant cannot be %
denied payment of backwages as well as arrears of pansion.

He stressed the fact that it is by now well settled that

if 2 promotion due to the applicant has not been given !
end the cleim is granted subsequently with retrospective |
effect the principle of 'no work no pay' could not be l
attracted and backwages havae to be paid from the deemed

date of promotion. We are of the view that since the scope

of a review spplication is limited, the submission of the

review applicant regarding payment of backwages andAarraats

of pension has to be rejected, While it is true that in

compliance with the directions of the Supreme Court, O.A.

383/1987 has been heard afresh treating the order dated

13.5.1986 as a final ordar,we have specifically brought out

in para-9 of pur order that we agree with the contention

of the respondents that the request for arrears of pay is [
hupelessltif:aarmd and if the applicant had filed the

application only for psyment of arrears for the relevant period,

it would have besn rejected at the admission stage itself as

hopelessly time barred., Hence, the request of the applicant

for payment of backwages and arrears of pension has been

specifically considersd and rejected. In the case of Thungabhadra
Industries Limited Vs, Government of Andhra Pradesh reported

in 1964 (5) SCR 174 it hes been pointed out by the Supreme !
Court that & review is by no means an appeal in disguise

whereby an erronecus decision is reheard and corrected, but lies

only for & patent error, UYe find no apparent error in the

judgement as far as the denial of the backwages and arrears of

pension are concerned, %

--.-5/-



Te " In view of the above, we recall the
order dated 23,9.,1991 and modify the operative portion

of the order in para-10 as follows:

(1) The respondent shall refix the
pay of the appl%cant in scale
Rs B0-160 with effect from 1.4.,1950
and other fixations in accordance
with rules con37quentto the above
fixation, subject to verification
1ike in scale Rs|160-250 with effect
from 1.4.1956, *n scale Rs 210-380
from 1.7.1955, in scale Rs 425700 with
sffect from 1.1,1973 etc.

(i1) The raépnndents‘shall also examine
whether in view of the above fixation
in scale ks 80-160 with effect from
1,4.1950 and Rs 210-380 from 1.7.1959,
the applicant wpuld have become eligible
for promotion to grade Rs 550-750 with
effect from 2.1,1973 by werifying the
ayvailable recnr?s with particu;ar
reference to the other 17 paersons
referred to in Annexures-AS and A6 to
see whether they had also been promoted
to Rs 550~750 on that date or any
subseguent date and if so grant the
applicant fixaticn in scale ks 550-750
with effact frnh that date, Even if the
applicent is not eligible for grade

Rs 550-750 till the date of his actual
superannuation on 31.7.197, he will
still be eligibge for one stagnation
increment of Rs 20/- with effect from
2.1.1973 in scale ks 425-700.

The applicant shell be entitled to
revised pension|and other pensionary
bene fits as a result of the above

fixation. But the payment of arrears

es e sB/-
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of pensicn will be restricted to one
year prior to the dste of filing of
this application, viz., 12-5-1986.

He shall not be eligible for payment of
backwages etc., and also will not be

entitled for any interest,

The ebove directions shall be carried
out within 3 months from the date of
receipt of this order,

Be The application is disposed of as above.
| E— _and . ~
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PETITION FOR SPECIAL LEAVE TO APPEAL (CIVIL ) No, 692 :?/ 74

(Petition under Article|136(1) of the Constitution of India

Centiad Adennictdye T B -

from the Jjudgment and Older dated é?g,i?,xi’ T
of the High Court of Judicature at C il N g
@aﬂgjp’)‘-‘— 'BWA, in | ‘Mh* Ne. 283 18:?' Yo BN
T > ,;
BN Dasovdlny - « + JPETITIONER (S) k
~VERSUS- /
We, Secy. ﬂa,ju}ty « + JRESPONDENT (S ) : -
Boord — O '
&z, ‘ Connesis
I am directed to inform you that the petitimn above;-? Frh st

mentioned filed in the S‘upreme Court was dismissed

IS:MT79; -
e

by the Court en

Yours faithfully,
Qiﬁh,en}.

For Registrar




