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APPLICATION Nog 343 & 344, 400, 407,

(WP.NO.

APPLICANT

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH '

407 & 411/87

Vs

Shri G. Venkatesh & 6 Ors

T0

1.

2,

3e
4,
~7
) 5.
- | 1(
f WV
| v
t,)
WV
A
/ 1, ;/.\
.i&\)
VWV

passed by this Tribunal in the above said Applicatien on N J
27-5-87

Shri G. Venkatesh
Ne. 2, 1I Cross
Matadahalli
Bangalore — S60 032

Shri K. Thyagaraja

No, 2, Nandanavanam 'D' Street -
Ulscor

Bangalore - 560 008

Shri H.Y. Jyoti Prakash Kumer
No,. 3098, Dodda Basti Road
Hassan

ghri 0. Shiva- -

. No. 22, Bazaar Road

L

Uannarpct O O
Vivekriagar Post
Bangalore — 560 047

shri A. Krishna Naik
Income Tax Office
Bharath Building

9 ﬂ. ‘Rao Road, Mangalors - 1.
"SUBJECT ¢

Please .find enclosed herewith the copy of the Order &
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The lncn- Tax Officer(HQ) (Adm)
Office of the Chief Cnmmission-r(Adm)
Central Revenus Building

Queens' Road, Biangalore = 560 001

406,

COMMERCIAL COMPLEX, (BDA)

INDIRANAGAR,
BANGALORE~-560 038,

DATED: 12 -€ 7

RESPOND ENTS

The Chief Commissicner{Adm) & Commissioner
of Income Tax, B'lore and anot ther

Be

7.

9.

‘Shri B.

Krishna Rao
Income-Tax Office
Bhareth Building
P.M. Rao Road
Mangalors - 1

Shri R, Rame Gowda
Income Tax Office
Nazarabad

Mysore

Dr M.S. Nageraje

-'Advocate

No. 35 (Abovs Hotel® Swagath)
1 Main Road, Gandhinagar
Bangalore - 560 009

The Chief Commissibner (Adm) &
Commissioner of . Income-tax
Karnataeka 1

. Central Revenue Buildings

Quaens' Road, Bangalors -~ 560 o001

SENDINE CDPIES OF DRDER PASSED BY THE
BENCH IN APPLICATION NCs, 343, 344, 400, 401,

406,

. é@j\ E%
dv, - JuDEP

407 & 411/87
o

/ ‘&‘U &/

TY Rngg}RAR
(Jup1CIAL)

1#. Shri M.S. Padmarajaiah

Central Govt. Stng Counsel
High Court Buildings
Bangalore - 560 001



BEFORE THE CENTRAL ADMINISTRATIVE TRISUNAL

i DATED THIS THE 27th MAY 1987

Present ¢ Justice Sri K.S5. Puttasuamy - Vice Chairman

Hon'ble Sri P. Srinivasan - Member (8)

4, 400, 401, 406, 407 & 411 of 1387

‘ A.Nos, 343 & 34

1.G. VYenkatesh (A,
No.2, II Cross,
Matadahalli,
Bangalors 560 0232

No. 343/87)

2.K.Thyagaraja (A.No. 344/87)
No.2, Nandanavanam '0' Strest
Ulsoor, Bangalore 560 008

3.H.Y. Jyoti Prakash Kumar (A.No. 400/87)
No.3098, Dodda Basti Road

Hassan

4.D0. Shiva (A.No. 401/87)
No. 22, Bazaar Road,
Vannarpet

Viveknagar Post
Bangalore 560 047

5.A.Krishna Naifk (A.No. 406/87)
Income-tax Office |
Bharath Building, P.M, Rao Road,
Mangalore 1

6.3.Krishnz Rao (A No, 407/87)
Income tax Office
Bharath Building, P.M. Rao Road,
Mangalore 1

7.8, Rame Gowda (A.Nolk 411/87)
Income tax Office '
Nazarabad,

Mysore - Bpplicants
(Dr. M.S. Nagaraja, Advocnte - "in A.Nos. 343,344,
400 & 401/87)
and
1. The| Chisf Commissioner (Adm) &

Commission=r of Income-tax, K-rnataka I
Central Revenues Building,
Queens Road, Bangalore 560 001

2. The Income-tax Officer (H43) (Adm)
Office of the Chief Commissioner (Adm
Central Revenus Building,

Juelens Road, Bangslore 560 001
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5 others from the pocsts
and had also posted ths

were previously working.

identiceal applications
the Administrative Tri

applicants have challe

of LDCs to Group D category
2m in the very offices they
In these sepercte but
made under Section 19 of
bunals fct ('ACT') the

nged their reversions made by

the Commissione=r,

Je The applicants have urgesd that their reversions

were unjustified and illegzl,

4.4 In their common| reply the respondents have

asserted that the reversions had been made in

compliance with the policy directions of the Central

Bocrd of Diract Taxes ('CBOT!) that all ad-hoc

appointments should be| discontinued and in their

place regular appointments should be made,

Se Dr. M.S. Nagaraja, learned Advocate appesar=d

for the applicants in |[A.Nos. 343, 344, 400 & 401/87.

Applicants in A,Noe, 406, 407 & 411/87 appeared in
person., Sri Padmarajgiah has appeamr! for the

respondents in all thg c©

w

3

0]

a .

G Dr. Nagaraja contends that the reversions of

the applicants were unjustified, illegal and contrary

to the directions of t{he CBOT.

Tl Sri Padmarajeiah sought to support the order
of the Commissioner.

84 In the promotion orders icsu=sd to the

applicants the Commisgioner had inter-alia stipulnted
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their replacement by‘regularly recruited candidates
either by direct recrpitment or by promotion must

go hand in hznd or should be done simultaneously,

We do not read this dgcision 2s compelling the
Commissioner to mechakically discontinue the earliesr
ad hoc appointments -‘euen b2fore making reqular
appointments and the necessity for their discontinuance
really arises. We are, therefore, of the view that
what had been done by|the Commissioner, wss not
justified.

1. Sri Padm&rajaiaq submits that Government had
also taken a decision|to abolish certain numb=r of
posts of LDCs under tje charge of the Commissioner
and that to give effeclt to the same, TeVersons

had necess-rily to be %ade.

12, The reversions hfd not been made on the ground
of abolition of posts.| B8ut we need hardly say that
as and when posts are abolished by Governmant it is
undoubtedly open to the Commissioner to make
revarsions applying th$ principle of 'last come first 90'.
134 In his order datéd 745.87 the Commissioner had
reverted 12 persons aué of whom only 7 persons had
approached us. Ue can‘quash the reversions against
the applicants only anq not against those that had
not approched us, But|ue do hope and trust that

the Commissioner will JXamine the casec of those who

had not epproached us and give them also similar

|
| .lll!.?

relief.
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14, In the case of some applicants, the
authorities had enforced reversions and hod relieved

them from the posts of LOCs they were earlier holding.

We have nowquashed their reversions., In this view,
it is necessary for the authorities to continue them
as LDCs and give themrpostings as LDCs with
expedition,

-

15, In the light D% our above discussions, we

make the following orders and directions ¢

(1) We quash UFder No. E.No, 335/Lbc(a)/1987'-;<m
dated 7.5,1987 of the Chief Commissioner
of Income Tax, Bangalore as rg against
the applicants only,

(2) We direct %he respondents to continue the
applicants as LDCs and give:: them
appropriate postings with expedition,

But this does not prevent the Commissioner

to revert the applicants in future in

accordance with lazus.

16 Applications are disposed of in the above

terms, But in the circumstances of the cases, we direct

the parties to bear their own costs,

(K.S. uttasuagg;ﬁ% (P, Srinivasan)

Vice Chairman Member (A)

bsg/-




