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	 REGISTERED 

CENTRAL ADI'lINISTRATPJE TRIBUNAL 
BANGALORE BENCH 

APPLICATION Non 343 & 344, 400,401, 406, 	COMMERCIAL COMPLEX, (BOA) 

407 & 411/87 	
INDIRANAGAR, 

(WP,No, 	
BANGALORE-560 038. 

DATED: 

APPLICANT - 

Shri G. Venkatesh & 6 Ors 

TO 

Vo 	RESPONDENTS 

The Chief CornmissionorAdm) & Comrnis5iorer 

of Income Tax, B'lore and another 

Shri G. UenkatSh 
No. 2,11 Cross 
Matadahalli 
Bangalore - 560 032 

Shri K. Thyagaraja 
No.2, Nandanavaflam 	Street 

Ulsoor 
Bangalore - 560 008  

Shri B. Krishna Rao 
Income—Tax Office 
Bharath Building 
P.M. Rao Road 
Mangalore - I 

Shri R. Rame Gowda 
Income Tax Office 
Nazarabad 
My sore 

8 	Dr M.S. Nagaraja 
Advocats 
No. 35 (Above HctelSWagath) 
I rlain Road, Gandhinagar 

Shri D. Shiva - 	 Bañgalore - 560 009 

Nc. 22, Bazaar Road 
Vannarpst 	 9. The Chief Comrni65itfler (Adm) & 

Viv,khagar Post 	 Commissioner oflncoms_tax 

Bangalore - 560 047 	 Karnataka I 

K i h a Naik 	
Central Revenue Buildings 

A Quiens' Road, Bangalore - 560 001 
Income Tax Office  
Bhrath Building 
P.'1. Reo Road tiangalor. - I 

SUBJECf: SENDING COPIES OF ORDER PASSED BY THE 
BENCH IN APPLICATION Ne, 343, 344, 400,401'  406, 

407 & 411/87 
I... 

3. Shri H.Y. Jyoti Prakash Kumor 
No.3098, Dodda 8asti. Road 
Hassan 

Please find enclosed herewith the copy of the Order ,- 
passed by this Tribunal in the above said Application on 

27-5-87 
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10. Thu Ummos Tax Officer(HQ) (Adm) 
Office of the Chief Commissioniir(Am) 
Central Revenue Building 
Queens' Road,Bngaloii —50 001 

jiJEPd Y RESTRAR 
Juolb'IAL) 

ft. Shri M.S. Padmarajaiah 
Central Govt. Stng Cou'nssl 
High Court Buildings 
Bangelor. -.560 001 



)k 
BEURE THE CENT. L ADMINISTPOTIVC TRflLINAL 

DATED TH S THE 27th MY 1987 

Prsnt : Justice Sri K.S. Puttasuamy 	- Vice Chairman 

Hon'hle Sri 	P. Sriniv-son - r1mbr 	(A) 
A.Nos. 	343 &34J414QO, 401, 	406. 407 	& 411 	op 	198 

1.G. \Thn'<atsh 	(A.No. 343/87) 
No.2, II Cross, 
M0  tad a ha lii, 
Bangalore 560 0232 

2.K.Tyagaraja 	(A.,.No. 344/37) 
No., Nandanavanom '0' Strt 
Ulsc1or, Banqalore 560 008 

3.4.Y. Jyoti Prokash KumEr (A.No. 40/87) 
No.3098, Dodda Basti Road 
Hassan 

4.D. Shiva 	(A.No. 401/87) 
No. 22, Bazaar Road, 
\iannarpst 
Viirknogar Post 
B0nq1 alore 530 047 

5.P.Krishna Nak 	(A.No. 406/87) 
Incomt—tax 0f'?ic 
Bharath Building, P.M. Rao Road, 
Mangalore 1 

6.8.Krishna Rao 	(I.No. 407/87) 
4 Income tax 0'f'ICe 

Bharath Building, P.M. Rao Road, 
Manylore 1 

7.R. Rarne Gowda 	(,No!. 411/87) 
Income tax Of'fjce 
N a z a r a bad, 
Mysore - ppiicants 

(Dr. M.S. N0garaja, rdvocte,_ in A.flos. 343,344, 
400 & 401 137) 

and 

The, Chjf Commjssjonr (!drn) & 
Commjssjonr of Inca e—tax, Krnataka I 
Cantral Rvnucs Building, 
Quins Road, 9anga1or 560 001 

I 

The Incomo—tax O??icr (Ht) (P.dm) 
0f'fice of the Chief Commigsionr (Adm) 
Central Rvanue eull ing, 
uons Road, 32ngalo e 560 301 

I 	

.. . 



T'oos.. 1Ijpp1ic,:jfl com up or hrinq 

I . 	 This Tribunal to: ,' nd Just1c Sri '<.S.Puttaswamy, 

Hon 'blo 	Thoirion no H. 2h: following 

0 R B E R 

i.Nos. 400 & 407 and 411/87 wsr posYd 

us to—day 'or odmiss ion with inyrirn prayrs. 

applications arconncc':nd with oonlic'tio 

Nos. 343, 344, 403 and 401/87 which aao 1intd to—day 

for Confirmation of 	1ror to vry masons stat'd 

in A..Nos. 343 & 044/87, wa 	dniL. opulications No5. 

400, 407 & 411. At our dir:rThion, Sri l.S.Padmnrajaiah, 

1 ornad Sonj0r C .3.5 1' t'' notice for th 

mospondonts in .Nos. 406, 407 & 411 of 1987. Hn is 

p:rmittod to fib his memo o 	pi-anc for t io  

r'spondnnTh in thr and tb connsctad cass within 

15 days from this day. 	s.ocr nod to by both sids, 

oh those casos ar trcotdao li't d for final 

000ring to-.T!o'J and arc accordingly hsrd, 

2, 	r!I 	a osplicants initially join d srv1c as 

Oroup B o!ficials in tha Incoma Tx Bnprtmnt, 

Oov:rnman of India and wrc wor<inn in on or tho 

othor orficc.  of tht 3potmnnt urdsr tha ch-r-n of 

the ChirP Commission-r, Incoms Trx, 9angabor 	omri'sionr), 

On diffr:ront datos by sopamo no hut idnntico. o;Th 

the applicants worn oromotod os Lowor Division Clr<s (tLflEoI) 

on an ad hoc bis and nis r sincn tonir promotions, 

ttoay ums uorkin in that rlacocjty. On 7.5.1987 th 

CoTmissionr hod raortcd all the 7 applicants and 

.3 
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5 others from the post of LDCs to Oroup 0 category 

and had also posted thm in tha viry offices they 

were prsviously working. In these 	pern;e but 

identical applicationsmnde undr Section 19 of 

the ]dmjnistratje Triunals !ct ('ACT') the 

applicants have challiged their rvrsions made by 

the Commissioner. 

The applicants -iavo urgd that their reversions 

were unjustified and ilegal. 

In their cornrnon reply the respondents have 

asscrted that the reversions had been made in 

compliance with the policy directions of the Central 

8o- rd of Direct Taes ('C3DT') that all ad—hoc 

appointmants 5hould h discontinued and in their 

place regular appointrionts should be made. 

Dr. M.S. Naqaraja, learned fldvoce aopeared 

for the applicants in 	343, 344, 400 & 401/07. 

Applicants in 	05 9  407 & 411/07 anpearad in 

person. Sri Padmarajiah has appeerd for the 

respondents in all thc cases. 

Dr. Nagaraja contond that the reversions of 

the applicants ware ujutifiod, illegal and contrary 

to the directions of the C90T. 

Sri Padrnarcjoiah souh to support the order 

of the Commissionar. 

0. 	In the promotion ordars i''ud to the 

applicants the Cornmisionr hd inter—nile stipule 



S 

Lh.ir promo Lions w•::'u on - ci hoc bs.s nnci ty 

coninud on 	h sss only i.11 r-nJ1r 

sintmsnn. to th pos Ln 	rnr4', 	Tb con binu nc 

;hn soplicnn:.n ws doflndcnt on 	<inn - 	- 

s 1) p o n 	n 	rip-'-.fl, 	I 	in nit 'b 	r 

s n:ondnLi Li 	th 	h - i: n 	nlspointn- -its 

nd Li nCcjmnoci:; •- 

rnnH. I' Lint in 'o, bh'n t'-'n rnirnLons 

.plic:n 	-:: flJ 	ci nrrj cnnnot bn 

ph .1d. 

in th'-  1n'r 	 VII 

d-- td r.1: 	ci 	n iLs 	L' -r 	n' ci 

Government had convyod its policy dcisionon 

mc<ing ad hoc appointmnnts anci th: r cantinuanco. 

Wour: not ccLl: ci upon to d:cide t hu,  validi 'Cl y 

of 	poll:; 	c:Lun of Gavrnr;ant a n d thsrofoj:-  , 
u rfroir to a(dmjr tt. : validity, 

13. 	TLi t; TIr t :tt3r ± Lid 11 4.r'5 or' 'on rnnnL 

rut rooci to it s latter c.toi 6.4, 	an uhtoh 

ron 	reliance is p -c.:n H; Sri Padm, rnjaiah 

to 	support L's Cl orcio: of 	u':n:rr: ci.: thus.: 

-r 
The Chiof Conmi - c4onu r o 	cm & 
Commission 	o' Irco'ie.Tnx, 
Jast 	n'r'z.l,C::lcutLa/:j T)Or3  

Sunjeot: 2.pJointmcnt o onployeos on s ci hoc 
basis ins ruction rooardinn. 

Sir, 

of renco Lu 1nit::d to osrd s  letter of 
evon nunburcitLi 	17th 'pril, 19E36 and 

S 	• e 5 



'subcequent reminiurn dtad 4th .pril, 186, 
10th Occe her, 136, 11th 	brJTr7, 107 end 

rch , 137 roe pce iely 	'11r1c let .:r 
ted the 17th rpj'.Ll, 1 '36 it was 	ointed out 

t et even tho 	a procedure for appointino 
if' 	re:.': surplus cell/ 	has been bid 

ceun yet . hoc ppoint nta, in viol tion 
efl the pa ::nre 	procedure of recrui 	ost tm, 
continue: cu ho es c in 	rious c. drus of' 
the ZLi:'f, 	It was also point d out thY: such 
ad hoc eeloyees were allowed to continue in 
some charge: for 	period of more than one 
jeex end uee e'.'en alloead to cant±jhu1 e to 
OPF and given annuel increments, utc. Since 
this practice is highly irrooul'r, tee oard 
deisnd that the acee of oil ad hoc copointeos 
in your chorge shuld he reviewed and action 
teen to dispense with the services of nil 
such d hoc employees who have been speoin ted 
end still con tinu to he in service in U [oiu tion 
of' the pr050r Lbed procedure of recruitment. 
It tea also come to the notice of the 3oerc! 
that in zone otorhes neither the repeisitions 
crc ham 	sent in time nor era SSC heino <apt 
informed of the v&cae.c tee the. L 	-e ocourino 
from eme to time. It was, therefore, 
desired in Our iabter dt: d the 7th Ppril, 1936 
that all such rec'uitments in violation of the 
preecribcd procedure should be identified or 
replece nont by personnel recruited throuob 
the f'toff felection [ommi:cion1  Your report 
in this regard tabs still not beon received in 
cci te of issue aT five reminders. 

You Ore requested to '<indly boo'< into 
the matter personll'j and send details of nil 
oh persons who hrve been co recruited in various 

cadres for the inPorne ion o  the 3o ad immediteiy 
so a to re ch the 3ord within a weick of receipt 
o' this letter.!? 

We must reed this dec ision as a whole and oi\JS 

ef'oct t every pert or the same without ceo: line a 

hiatus or a problem in the smooth function Ho o5 the 

Dope ebonb in 	lt0 interu't. 	tie cnnot reed eny 

p at of it in iul. :ion or out 	contecat elSe. 

When we so read this decLeton, wore of the viow, 

that t h e discontinu nce of' ad hoc a000int'cc:n:s end 



t -ioir replacement by regularly recruiLed candidatec 

either by direct recruitment or by promotion must 

go hand in hand or s16uld be done simultaneously. 

We do not read this dcision as compBllino the 

Commissioner to mechaiically discontinue the earlier 

ad hoc appointments - even h.•'Core making regular 

appointments end the necessity Par their discontinuance 

really arises. We ar, therefore, of the view that 

what had been done bythc Commissioner, was not 

justified. 

	

11. 	Sri Padnarajaiah submits that Covarnmant had 

also taken a deci-sion to abolish certain numbar of 

posts of LOCs under the charge of bhe ComnhjSsionfr 

and that to give e?Pact to the same, roversona 

had necessrily to be made. 

	

1. 	Inc reversions had not boen made on the ground 

of abolition of posts. 3ut we need hardly say that 

as and when poss are pbnlished by Government it is 

undoubtedly open to thb Commissioner to make 

revrsions applying the principle of 'last come first go'. 

	

1. 	In his order d0ted 7.5.87 the Commissioner had 

rsvered 12 persons oUt of whom only 7 persons had 

approached us. We can quash the reversions against 

the applicants only an not eqainet those that had 

not apprched us. gut we do hope and trust that 

the Commissioner will examine tao case: of those who 

had not approached us and give them also similar 

relief. 
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14. 	In the Case of some applicants, the 

authorities had enforced rev3rsions and had relieved 

them from the posts of LOCs they were asriler holding. 

We have noquashed thir reversions. In this view. 

it is necessary For the authorities to continue them 

as LDCs and give them postings as LDCs with 

OX O di t ion. 

is. 	In the light o our above discussions, we 

make the following orders and directions : 

(i) We quash Oder No. E.No. 335/L9C()/19e7_KTK 

dated 7.5.1987 o'  the Chief Commissioner 

of Income 	8nqalore as mx against 

the applicants only. 

(2) We direct the respondents to continue the 

appiicants as LDCs and give tiem 

appropriat4 postings with expedition. 

9ut this doos not prevent the Commissioner 

to revert the applicants in future in 

accordance with laws. 

ii. 	Applications ee disposed of in the above 

terms. 8ut in the circumstances of the cases, we direct 

tie parties to bear tejr own cots. 

_- 

d 	'2 
(K.s. utt a s w a rny) 
ijce Chairman 

(p. Srjnjvasan) 
Member (A) 

it 
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