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CENTRAL ADMINISTRATIVE TRIBUNAL 

BA Nb AL OR E 

DATED THIS THE 13TH DAY OF OCTOBER, 1987 

Hon' ble Shri L.H.A. 	uo, 	Member (A) 
Presen 	

Hon' bie Shri Ch. Ramakrishna Rao, Member 	(J) 

APLICATION NOS. 341 and 438/1987 

1. Sri. T. Shivappa, 
aged about 42 years, 
S/c Sannadillappa, 
Mail Overseer, 
Haraoanahalli North, 
Harapanahalli Taluk, 	

•••S 	Apolicant in 

Bellary District. 	 A. No. 341/87 

2. Sri R. Rama Rae, 
5/0 R. Krishna Rae, 
36 years, 
Chitavadai H.O. 
Hospet. 	 .... 	Applicant in 

A. No. 438/87 

(Shri M.Raghavendrachar, Advocate) 

V. 

The Superintendent of Post Offices, 
Bellary Division, 	 .... 	Common Resoondent 
Bellary. 

(Shri M.S. Padmarajaiah, SCCiSC) 

up 

These appIcations havinli  come up for hearing to—day, 

Shri L.H.A. Redo, Member (A) made the following: 

Ci R D E R 

2 

i As these two applications are analogous in reward to 

factual background and tne issues to be determined, we 

pr000se to dispose them of, by a common order. The main 

prayer in these applications is for quashing Memo dated 

27.4.1987 (Annexure—C), the impuned order, issued by the 

Superintendent of Post Offices, Bellary Division, Bellary, 

(the resoondent,) reverting the aolicants to their original 

post of Postmen. 
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I 	 , 	The relevant service particulars of the two 

applicants are as below: 

Shri T. Shivappa 

S.No. 	Service oarticulars 	(A-i) 
(Applicant in 
AvNo.341 /87 

Shri R. Rama-
Rao 
(A-2) 

(Applicant in 
A .Mo.43B/87' 

(i) 	Date of entry in the 	24.12.1979 	11.5.1973 
Postal Department and 	(Group '0' 	(Postman) 
the post held, 	employee) 

Date of appointment 
as Postman. 

Date of appointment 
to the next higher 
cadre and its desig-
nation. 

Date of rversion as 
Postman. 

26.11.1980 
	

11.5.1973 

30.4.1987 
	

02 .12 .1 983 
(Mail Overseer) 

	
(Mail 0versei 

19 .12 .1983 
(Sorting Post-
man on com-
pletion of 
training) 

27.4.1987 
(but continuing in 
this grade on 	27.4.1987 
account of the 	

(actually interim stay yran- 	
rejoined ted by the Tribunal as Postman 

on 14.5.1987) 	
on 3.6.87) 

73 
	

41 
(v) 	Rank in the Gradation 

List 

3. 	For ease of reference 
III& applicants in Applications 

341 and 438are referred to 4 A-1 and 2 respectively. A.2 

was provisionally selected for apoointment to the next 

higher cadre and was deputed for the Mail Overseers Training, 

for the oeriod from 7.12,1980 to 20.12.1983, at Hosoet 

(Annexure-Al). Annexure A-2, too reveals, that this appoint-

ment was purely temporary. In the case of A-I, however, it 

was not specified likewise, that his appointment to the 
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next higher cadre was provisional or temporary (Annexure-D). 

He was also not sent for trainin, as undergone by A-2. 

A-2 was much senior to A-i as his rank in the [radat ion 

List was 41, as compared to 73 of A-i , as the above tabular 

statement reveals. 

4. 	Prior to 30.11.1933, the posts in the equivalent 
4- orornotional cadraof lel hail Overseers, Cash Overseers 

4were being filled in from among the cadre of Postmen, 
Sorting Postmen and Head Postmen,Lo had put in more than 

10 years of service (under theltOld  Schern&'),on the basis 

of conbined seniority and merit, the Postal Division being 

reckoned as the unit for these cadres, for this purpose, in 

accordance with the instructions contained in Letter dated 

7.2.1977, from the Director 6eneral, Post and Telegraphs, 

New Delhi ('DUPT' , for short). According to the respondent, 

as suitable oersons co.-iforrning to the above criteria,uere 

not forthcoming, other Postmen were being appointed to these 

oromotional cadres, on a temporary or ad hoc basis, in 

administrative interest. A-i and A-2 were appointed accord-

ingly in the above promotional cadres, on 30.4.1985 

(Annexure-0) and 2.12.1983 (Annexure-A) respectively, as 

Mail Overseers. on the said dates, tney had not out in 

210 years of service as Postmen, as the service particulars 
I 	 ' 

t1n oara-2 supra reveal. They were so appointed, on their 

illinyness, a ascertained by the respondent. On completion 

o the Mail Overseers' Training,A-2 was posted as Sorting 
LA 

Postman, Hospet, in a post that was vacant (4nnexure-A2). 
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With eff'ct from 3O.11.193, the Postal Department 

imolemented a Time_BoundDflePrDmOti0fl Scheme 
(I IBOP' 

Scheme, for short) , for ameliorating career prospects for 

postmen. This scheme, which covered certain posts in the 

suDervisory and operative lines, also envisaed identifi—

cation of certain posts to the extent of 10 of the basic 

cadre, for the purpose of grant of Special Allowance. 

According to this scneme, incumbents in tre posts of Mail 

Overseers/Cash Overseers/ortiny Postmen/Head Postmen, 

appointed on a reular basis, as on 30.11.1933, were allowed 

to continue in these posts, even thouh the lenth of their 

service was less than 16 years. 

Consequent to implementation of the aoove TBOP 

Scheme, the DUPT directed, that all posts in the cadre of 

Mail Oversec?rs and Head Postmen, be filled in reularly 

from among those eligible under this Scheme. As a result, 

I 	such of the Postmen who had put in less than the stipulated 

minimum of 16 years under this scheme and were officiating 

as Mail Overseers as on 30.11.1933 and thereafter and were 

not qualified under the TP Scheme, were required to be 

reverted. Both the apclicants came to be reverted from 

/. 	
tne cadre of Mail Overseers.,to that of Postmen (to which 

tney oriinally beloned) accordingly, on 27.4.1937 (vide 

Annexue—C) , while, Shri B. \Ienkateswaralu, a TBOP Postman, 

continued to officiate as Head Postman, Hospet, until 

further orders, in the vacancy.rasulting from the reversion 

of A-2 0  in the case of A—i however, the vacancy remained 

unfilled. 
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7. 	While A—i is said to have reDresented to the 

Director, Postal Services, North Division, 8analore, 

against his reversion, uhicn was rejected by hin, 

neitner a COPY of tnis representation,has been pro-

duced nor its date indicated. A-2 is however silent 

on this asect. Arieved by their reversion, the 

aoplicants have aproacned this Tribunal for redress. 

B. 	Shri Achar, learned Counsel for the applicants, 

contended, that the aoplicants were promoted to the 

post of Mail Overseers,according to the date indicated 

in para 2 supra. He submitted, that as on the date of 

their reversion on 27.4.1987 9 	A—i and A-2 had put 

in nearly 2 years and 4 years of service respectively, 

as Mail Overseers. Their willinness for promotion to 

the oost, he said, was ascertained by the respondent, 

only after those who were eliiole under the Old Scheme, 

had declined this promotion. He oointed out, that in 

the case of A—i with reference to Annexure—A (ascertain—

ing willinneSS for promotion to the cadre of Mail 

Overseers) or Annexure—B (the appointment order to the 

oost of Mail Overseer), nowhere was it mentioned, that 

the appointment to the post of Mail Overse2r was pro— 

tre1. 
visional or ad hoc. The applicants, he said, had served 

in the post of Mail Overseer satisfactorilY, for fairly 

lon spells. Besides, he submitted that A-2 had success—

fully underdone the prescribed Mail Overseers' Training 

and had by now completed the stioulated minimum of 10 years 

of service as Postman. He pleaded, that it was unfair, 



that willing worers liKe the applicants, who had given 

a good account of themselves in the promotional cadre 

of Mail Overseers, should be reverted, merely to acco-

mmodate those, who had earlier uacked out and had not 

availed of the romotional avenue offered to them,in 

triis cadre. This, he said, did not conduce to admini-

strative justice and efficiency bit on the contrary, 

placed a premium on opportunism and fancy—f'ree attitude 

on the Dart of those, who had earlier declined promotion 

while meritorious service rendered by willing workers, 

when opportunity was offered to tnem, was at a discount. 

Under these circjmstances, he asserted, that the appoint-

ment of the applicants to the oost of Nail Overseers, 

could not oe treated as provisional or ad hoc and their 

reversion tnerefore, to the post of Postmen, with effect 

from 27.4.1387 was il.Leal and unjust. 

9. 	Refuting the above contentions of Shri Achar, 

Shri Padmarajaiah, learned Counsel for the respondent, 

submitted, triat A-2 was mucr senior to A—i who was ranked 

41, 	in the Gradation List, as adainst the latter 	who was 

ranked 71. 	He pointed outthat 	in the case of A-2, 	it 

was clearly indicated in Annexures—Al 	and A2, that his 

aoointment to 	the 	post of Mail. 	Overseers, 	was ourely 

temporary. 	Both these apDliCants were considered 	for 

appointment to the oost of Nail Overseer under identical 

circumstances. 	Jhile in the case of A-2, who was 	senior, 

the order specifically indcated that his apoointment was 

purely temporary, 	in the case of A—i 	however, who 	was 

46 

much junior, this was not stipulated, owing to inadvertence. 
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Iiewed in this liflt, Shri Padmarajaiah, submitted, that 

it would be fallacious and contrary to reasonto hold 

that the apoointment of A-i to the post of Mail Overseer 

was regular, while tnat of A-2 who was much senior to 

him, was temporary, even tflouh both were similarly 

circumstanced. The natural corollary therefore, accord-

ing to Shri Padmarajaiah, was, that the appointment of 

both the applicants to tne costs of Mail Overseers, in 

the above facts and circumstances, was orovisional and 

ad hoc. 

Shri Padmarajaiah therefore ileaded, that reversion 

of the aplicantS to their oriyinal post of Postmen, from 

that of Mail Overseers, was in accordance with Explanation 

(iv) below Rule ii of the C.C.S. (C.C.A.) Rules, 196 9  and 

was not penal in nature. 

We have examined carefully the rival contentionS 

as also the relevant material placed before us. It is 

not in disute, tnat the aDpointment of both the applicants 

to the posts of Mail Overseers, was in similar circumstances 

i.e., they were considered for the appointment (even tt1ouI1 

they did not complete the orescribed minimum of 10 	years 

of service) 	only after those who were senior to tnem and 

eliible under the Old Scnerne, 	had declined the avenue of 

Hpromotion. 	In the case of A-2 who was much senior to A-i, 

it was clearly stated (Annexures-Al and A2). that his 

appointment was purely temporary. If 	so, 	it should 

necessarily follow, that the appointment of A-i (his junior) 
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to a similar post, in identical circumstances, was also 

provisional, even though the order of his aDpointment 

to this post, is silent in tre matter. Otherwise, the 

distinction would be patently invidious and unjustified. 

According to the ruling of the Supreme Court in 

(1966)s.C. (CA 1420/66) (STATE OF IIYSORE vs. NARAYANAPPA) 

where a Qerson is a2pointed to a higher post in an offici-

ating capacity, he does not acquire any legal riyht to 

hold triat oost,,for any period whatsoever and accordingly 

there is no "reduction in ran<" within the meaning of 

Article 311(2) of the Constitutions  if he is merely 

reverted to his substantive post, as observed by the 

Supreme Court in 1958 SC 36 (PARSHOTTAM DHINlRA vs. UNION 

OF INDIA). These rulings a3ply to the case before US. 

Shri Achar next contended, that the TBOP Scheme 

came to be implemented with effect from 30.11.1933, while 

I 	the applicants were recruited as Postmen earlier, and 

therefore, this Scheme could not be applied to them retros— 

ectively. 	This is a 	fresh ground uryed by Shri Achar in 

the course of the hearing of tne case, and does not appear 

to have been advanced in the oriinal pleadiny. 	As sucn, 

it 	should not ordinarily deserve consideration. 	Never— 

theless, we saa.-o 	examine its merits. 	According to the 

dicta of the Supreme Court in 1962 	SC 36 (UENERAL MANALER, 

I RAIL.JJAYS, 	—vs.— RANLACHARI), 	Article 	16(1) 	of the 

ConstitutiOndOes not prohibit Government from stipulating 

conditions of efficiency or other qualifications 	for 

H 
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S8CUr].ng best service, as eligibility for 	 promotion, 

The action of Uovernment, tneret'ore, in introducing tr'e 

TBOP Schemein replacement of the Old Scheme, which was 

in keeping with the above objective, was leal and proper. 

The contention of Shri Achar, that the acplicants could 

not be brought within the purview of the 180P Scheme, is 

thus not well—founded and is therefore rejected. 

14. 	Trie next plea of Shri Achar was, that the applicants 

had qualified for regular promotion to the Post of Mail 

Overseer, in accordance with Rules 238(iv) and 231 of the 

Posts and Telegraphs Manual (Vol.flI), which read as 

follows: 

"Rule 238(iv) 

As an overseer must constantly travel 
over his oeat, he must be a man of 
strong constitution and active habits. 
He should ordinarily be a native of 
the district in which he is employed, 
so that his local knowledge will 
assist him, in properly supervising 
and controlling the ... establishment. 
He must be able to read and write 
English and the local Indian Language 
of the district. 

Rule 281 : 

Appointment to the post of Branch 
Postmasters, Overseers, Overseer 
Postmen, Sorting or......, postmen 

	

I/fl 	 and Head Postmen should be made by 
promotion of Postmen and Village 

\' I Postmen. Such appointments will 
normally be made in order of seniority 

	

\ 	but the apointing authority, may, in 
his discretion pass over any senior 
official, whom he does not consider 
fit for such appointment. A sinle 
Gradation List should be maintained 
for the holders of all these posts 
which should be made interchangeable." 
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15. 	Shri Padmarajaiah countered the same on the 

I 	yround, that the IBOP Scheme is not at variance with 

Rules 238 and 281 ibidRule 281 inter alia1postulates, 

that the appointing authority may in his discretion 

pass over any senior official,whorn, he does not con—

sider fit fcr sucri appointment. In the instant case, 

it has not been proved to us, that the regular incum—

bents, who were eligible for promotion as Mail Overseers, 

were superseded by the applicants. On the contrary, the 

facts olaced befcre us reveal, that the applicants were 

considered in administrative interest, for appointment 

to the cadre of Mail OU'erseers, on a provisional ba5is, 

only because,the eligible incumbents had declined pro—

motion at that stayc. Besides, the applicants were not 

eligible for promotion to the cadre of Mail OVerseers 

under the Old Scheme or under the TBOP Scheme, as they 

had not completed the required minimum lenyth of service 

as 	oara-2 supra reveals. Also, no rule has been 

snown to us, whereby the reular incumbents, who were 

eligible for promotion to this oost, forfeitsd their 

claimor seniority. for oromotion in future, merely 

because..they declined promotion at a oarticular point 

of time, for a short duration. Besides, Government was 

at the relevant time, contemplating introduction of the 

revised IBOP Scheme, with a view to improving administra-

tive efficiency, through better service incentives. We, 

therefore hold,that Rules 238 (iv) and 281 ibid, relied 

upon by Shri Achar, do not come to the avail of the 

applicants. 
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In the end, Shri Achar pleaded that A—i, 

aainst whose reversion we had ranted stay on 

14.5.1937, may be allowed to continue as Mail 

Overseer, till, such time a r9gular incumbent 

eligible under the new TBOP Scheme was posted. We 

accept the plea of Shri Achar in the circumstances 

of tue case. 

In the result, we dismiss both the applications 

as being devoid of merit, subject however to a direction 

to the respondent, that A—i be continued in tne post 

of Mail Overseer in question, till a reyular incumbent 

eligible under the TSOP Scheme,is appointed thereto. 

No order as to costs. 

S.,  

Mernb6) 

kms/Mrv. 

_i.ie C..t\J..- 

Member(J) i'7 

ADOflIOAL IJEF4CIL 
SAGALORE 


