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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

Commerci~1 Go plex(BDA),

Indiranagar, ,
Bangalore - 560 038

Dated : 3)2|3% -

APPLICATION NO 327 A/BG(F)

W.P. NO e
Applicant
Shri C. Kannan V/e  The PMG, Karnataka & another
To

3, The Post Master Genaral
Palacs Road
Bangalore - 560 001

1. Shri C. Kannan
C/o Shri M. Reghavendra Achar
Advocate
1074-1075, Banashankari I Stage 4,
Sresenivasanagar 11 Phase

Headquarters
Bangalore - 560 050 Bangalore
2, Shri M. Raghavendrg Achar S. Shri M. Vasudsva Rao
Advocats , Central Govt. Stng Counssl
1074-1075, Banashankari I Stage High Court Buildings
Sresnivasanagar 11 Phase Bangalore - 560 001

Bangalore — 560 050

Subject: SENDING COPIES OF. CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/SI¥%k/
AREOBEXKMxXEHRAXR passed by this Tribunal in the above said

application on _____21-7-87 |
R ANl 82 o
\k DEPUTY REGISTRAR
?;QX( OERTDENX OERXER ERX
/ q (JUDICIAL)
(‘Q \Encl : as above ~/ (‘* ‘

“Uy

)\ £ \gj » o L\\ & ‘

The Dirsctor of Postal Services in
Karnataka

-~

{

<~

.

]



CENTRAL ADgINISTHATIUE TRIBUNAL
ANGAL ORE

DATED THIS THE 21 st DAY OF JuLyY, 1987
Present s Hen'ble Sri Ch.Ramakrishna Rae Member(3J)
Hon'ble Sri P.Srinivasan Member(A)

APPLICATION Ne.327/87(F)

C.Kannan, '
C/e M.Raghavendra Achar,
Ne.1074 and. 1075,
Banashankari Ist Stace,
Sreenivasa Nagar II Phase,
Bangalﬂr.o eece APPL ICANT
( Sri M.R.Achar ese Advecate )
Us,
Pest Master Gensral
in Karnataka,

Bangalere.

The Directer ef Postal Services
in Karnataka, Bangalere SO0 RESPONDENTS

( Sri M.V.Rae fele Adveczts )

This applicatien has cems up befers the ceurt teday.

Hen'ble Sri Ch.Ramakrishna Rac, Meamber(J) made the folleowing :

CRDER

The applicant was werking as a Pestal Assistant in
Bangalere East Divisien. By order dated 7.5.1985 the Oirector of
Postal Services(DPS), Bangalere, impesed the punishment of removal
frem service en the applicant. The disciplinary preceedincs which

pr@ceded this erder were semewhat prdlongnd by refersnce te ths

\{igh Ceurt, with whieh we nesd net concern eurselves hare.

Sri M.R.Achar urges en behalf ef the applieant that

(A



Accerding te him, similar charces had besn levelled against anether
Pestal Assistant, Sri V.Anantha Rae and wers hsld te have been preved
but in his mese the punishment was far less viz. that ef reductien

by twe stages in the time scale fer a peried ef twe years without
pestponing future increments. The charges lavelled acainst the appli-
cant as well as Sri Anantha Rae wers that they had ce:;iﬂvnd with a
certain D.Venkat Ras and thersby dofraudcd public meney while werking
in the Savings Bank ceunter. 1In the casz .f'thl applicent the de-
frauding was allsged te be te the extent of Rs.1,000/- while in the
case of Sri Anantha Rae it was said te bs .1,380/-. Sri Achar
centends that, if anything, the charge_ag:inét Sri Anantha Ree was
mere serious than that ef the charge egainst the applicant. It thers—
fore, amounted te discriminatien ta award the extreme penalty ef re-

meval frem service te the applicant while impesing a much les=er
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penalty en Sri Anantha Raoc.

3% Sri M.Jasudeva Rae raised a preliminary ebjectien that

this application is barred by limitatien. The erder which the appli- ?
cant was aggrieved with viz, the erder of the appellate autherity

was passed en 22,10,1985. The applicatien sheuld have been filed

within a year therefrom i.e., en or bcfere 22,10.1986. However, it

has been filed only en 1,5.,1987 i.e., nezrly 7 menths late., Sri 1.R.
Achar, lezarned ceunsel fer the spplicent, relyinc en hiS%pplicatian
fer ceondenatien ef dulay,.submits th=t the applicant wss under the
impressien that the peried of limitatien was 3 years as in the case a
of civil suits. Mereover the applicant had be:n ill fer quite some-
time and was, therefere, net in a pesitien te centaect his ceunsel and
file the applicatien in time. He alse submits that since this is a
ease of disciplinary preceedincs, where the ultimate penalty ef re-
m;val frem service has been impcsed, this Tribunal should net reject

._5;l”£he applicatien en the greund ef limitatien in the larber interest ef

justics,
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4, After hearing beth sides, we are satisfied that rsssen-

able cause has been shewn fer dslay in filing this appliecatien. us,

therefers cendone the delay,

5. Sri M.V.Rae, learnsd counsel fer the respendents, thgn
ceuntersd the arguments ef Sri Achar., The punishment awarded te the
applicant sheuld be viewed against ths charge preved against him viz.,
eof defrauding the Gevernment. It was an act ef meral turpitude which
ceuld net be telerated and, therefere, the applicant deserved deterrent
punishment., The psnalty impesed in disciplinary preceedings depsnds
en the facts ef szch case and wﬂat was dene in ene case cannet te
cempared te what is dene in anether c:=se. Sri Anantha Rae was a

yeung man, whe admitted his guilt at the first eppertunity, and se

an ii:auiry need not have te be @enducted in his case, The applicant
did net admit his guilt at the first instance and soc a detailsd
inquiry had te be held in his esse. The disciplinary autherity teek
inte acceunt all these and ether circumstances in viswing the case

of Sri Anantha Rae with seme lengiency cempared te that ef the

applieant,

6. Having censidered the rival cententiens carefully, uwe

agree that penalty in disciplinary preescsedings has te be censidered

oen the facts ef each case and a cemparisen weuld net be very appro-
priate. Ws also agres with Sri V.sudeva Ras that the charges levelled
against the applicant were quite serieus invelving meral turpitude and
defrauding the Gevernment and that ths applicant did deserve a majer

punsihment, Hewever, taking inte acceunt all the cireumstances ef the

X?ase and the fact that a jeint inquiry was hlld in respect ef similar

Lffencns against feur psrsens, we feel that it weuld meet the sends ef
justice if the applicant were swarded the penalty ef cempulsery retire-
ment. UWe, therefeore, reduce the punsihment te that ef cempulsery

retirement.
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6e The applicant will be entitled te pinsion éccerding

te rules frem the date of this erder and net frem an earlis=r dcte

beczuse of the delay in appresehing this ceurt. He will alse be

entitled te ether terminal benefits accerding te the rules as may

be permissible under the rules,

To We hope the autherities will determips the retirement

A

_benefits ef the applicant expeditieusly.
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B ? The applicatien is dispessd of as indicated abeve.
i

parties te bezr their eswn cests.
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