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CENTRAL ADNISThATIJE TRIBUNAL. 

N
I
NGALORE   

DATED THIS THE 21 at DAY OF JULY, 1987 

Present : Hon'bl. Sri Ch.Ramakrjshna Re. 

Hon'bls Sri P.Srjnjvesan 

APPLICATIorj N..327/87(F) 

C.Kannan, 
C/s M.Raghavendra Achar, 
No.1074 and 1075, 
Banashankari 15t Staci, 
Sreenivasa Naar II Phase, 
Banoalor.. 

( Sri M,R.Achar 	,.. 	Advocats ) 

\Is. 

Pest 'lastsr Cenaral 
in Karnataka, 
Bangalor., 

The Director of Postal Services 
in Karnataka, Bangalar. 	000 

( Sri fl.i.Rau 	... 	Advocate ) 

(lsmber(J) 

Nsm b.r(A) 

APPL lEANT 

RESPONDENTS 

This applicati.n has corns up before the court today. 

Hon'ble Sri Ch.Rarnakrishna Rao, Pkmb.r(J) made the followino : 

UR D E R 

The applicant Was working as a Postal Assistant in 

Bancialor. East Djjjsn, By order dated 7,5.1985 the Director of 

Pustal Ssrvices(JPS), Banglor., imposed the punishmort of removal 

from service on the applicant. The disciplinary prsc.sdincs which 

preceded this order were somewhat prGl.ngsd by reference to the 
H? 	

1igh Court, with which we ne.d net concern .urs.lves here. 

2) 	Sri M.R.Achar urges an behalf of the applicant that 

,.' 
	,$4hs punishment meted out to the applicant is grossly disproportion— 

ate to the gravity of the charges levelled against the applicant, 
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According to him, similar chance had been levelled against anether 

Pastel A5eietant, Sri i.Anantha Rae and were held to have been proved 

but in his ease the punishment was far less viz, that of reduction 

by two stges in the time scale for a period of two years without 

postponing future Increments. The charges bushed acalnet the appli-

cant as well as Sri Ananthe 1'ae were that they had cun4ived with a 

certain D.Venkat Rae and thereby defrauded public money while working 

in the Savings bank counter. In the cas3 of the applicant the de-

frauding was alleged to be to the extent of Rs.1,000/- while in the 

case of Sri Pnantha Rae it was said to be Rs.1,380/-. Sri Achar 

contends that, if anything, the charge ac:inst Sri Anantha Rac was 

more serious than that of the charge açainst the applicant. It there-

fore, amounted to discniminatien to oward the extreme penalty of re-

moval from service to the applicant while imposina a much lessor 

penalty an Sri Ananthe Rac. 

3. 	Sri f1.Jasudova Rae raised a preliminary objection that 

this application it barred by limitation. The order which the appli-

cant was aggrieved with viz, the order of the appellate authority 

was passed on 22.10.1985. The application should have been filed 

within a year therefrom i.e., on or bcfore 22.10.1986. Hoievor, it 

has been filed only an 1.5.1987 i.e., nerly 7 months late. Sri fl.R. 

Achr, learned counsel for the applicant, relyinü on hi+pplicatien 

for condonation of delay, submits tht the applicant was under the 

impression that the period of limitation was 3 years as in the case 

of civil suits, moreover the applicant had bern ill for quite some-

time and was, therefore, not in a position to contact his counsel and 

file the application in time. He also submits that since this is a 

case of disciplinary proceodinos, where the ultimate penalty of re-

moval from service has been impcsel, this Tribunal should not reject 

:: 	the application an the ground of limitation in the larer interest of 

justice. 

I 
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After hearing beth sides, we are satisfied that reason-

able causs has been shown for delay in filing this application. WI, 
therefor.1 c.ndsne the delay. 

Sri f'1.J.Rao, learned counsel for the respondents, then 

c.untor.d the arguments of Sri Achar. The punishment awarded to the 

applicant sh.u].d be viewed against the charge proved against himviz., 

of defrauding the Government. It ws an act of moral turpitude which 

could not be tolerated and, therefore, the applicant deserved deterrent 

punishment. The penalty imposed in disciplinary procesdincs depends 

an the facts of sch case and what was done in one case cannot Le 

compared to what is done in anether cse. Sri Xnentha Rae was a 

young man, who admitted his guilt at the first opportunity, and so 

an inquiry need not have to be Conducted in his case. 	The applicant 

did not admit his guilt at the first instance and so a detailed 

inquiry had to be hold in his case. The disciplinary authority took 

into account all these andethor circumstances in viewing the case 

of Sri Anantha Rae with some leniency compared to that of the 

applicant. 

Having considered the rival contentions carefully, we 

agree that penalty in disciplinary preaceedings has to be considered 

on the facts of each case and a comparison would not be vary appro-

priate. We also agrea with Sri Jsudeva Rae that the charges levelled 

against the applicant were quite serious involving moral turpitude and 

defrauding the Government and that the applicant did deserve a major 

punsihment. However, taking into account all the circumstances of the 

\case and the fact that a joint inquiry was held in respect of similar 

/.ffences against four persons, we feel that it would meat the ends of 

justice if the applicant were awarded the penalty of catnpulsury retire- 
Jt(._ 

mont. We, therefore, reduce the punsihment to that of compulsory 

retirement. 
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The applicant will be untitled to pensien acordin 

to rules from the date of this ,r.r and not from an earlier date 

beciusg .f the delay in appreachinç this court. He will also be 

.ntitl.d to ether terminal benefits acc.rJing to the rules as may 

be permissible under the rules. 

We hope the authorities will dstermirs the retirement 

..benefits of the applicant expeditiously. 

4• 	
V. 	The application is dipud of as indicated above- 

Partier to boar their ewn casts. 
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