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Hor.’ble ^'r. Justice K , Nath 

HOnSble Mr. K . OBayya^

V .C .

Heard# Ac’init# Ios*je Nctice tTlhe 

responrlents to file  counter within 4 weeks rsjcirr!er 

may be filerl within 2 weeks thei^after.

In the matter of interim relief 

is?’tie notice and list  for order on Till

them the operation cf the cr^er of recovery r,f sxcass 

payment made tothe petitioner c o n t a i n s i n  Annexure-8 

shall remain stayed, copf of this ordar bo ^ v c n  

to the counsel for the parties.
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IN THS CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 

Registration 0«A,No. 205 of 1990(L)

Ram Sewak Sinqh Applicart

Vs.

Union of India & Respondents,

Hon'ble Mr.Justice UoC.Sriv?»stava,V.C.

S22l-i°--£z. Mem'r̂ er (A )

(By Hon. Mr,Justice U.C."rivastava#V,C.

The applicaiit who was w''rkiag aS F *I.G , Grade ‘B* 

in tho scale of Rs, 425- 700/- on 22 .1 ,84 was asked to 

look after the duties of L .P ./P .3 .H ,  Because no other staff 

was willing to go to P .@ .^ . and since then the applicant ^  

was working on th© same post. The Senior Divisional 

Mechanical Emgineer had also accorded sanction of officiati^ 

allCT^^ance to the applicant in the said grade. The person -i
©a-which place the applicant was appointed^j^lat;^ar on ^  

transferred ©isewher© handing over the charge to the 

applicant. Another person took charge from the applicant 

on 25 .10 .84 , but handed over the charge^ again*to the 

applicant on 25,lo85, i,© , after 3 months, S^ince thin the 

applicant continued to perform his duties of L»P.(Mech,PBH), 

As a result of restructuring promotions were -̂ rfiered a ^ in s t  

the restructured cadre which was notified on 22 .7 .87 in 

terms of the Railway Board letter dated 1 ,1 ,8 4 , The 

applicant was posted at serial no.8 with remark **Appointed 

<ao officiate as maintenance in arade Rs,700-900/- w ie .f ,

lol,84 allov;ing fixation of pay undar Fuidamental Rule 22,

As a result of re-s+-ructured pronotions, the pay fixation 

of the pay ^<ars also made, Subsee^ently vide order dated 

6th March, 1990 the applicant was revert??d and recovery 

frccn his salary was ordered with effect from 1 ,1 ,1984, The 

apolicant approached the Tribunal which stayed the oiDsratlon 

of the impugnad order.



n (

2. On behalf of the applicant it was contended that

in view of the mandatory provision of establishment rules 

20 to 24 that no recovery co il<3 have been made from the 

applicant, and the reversion oxrder has also been challenged 

by him on variety of qrounds that he was promoted as a 

result of rc-structuring and he was not tjiven an opportuni 

qB Hoaring before the said reversionc order.

3. The respondents have resisted the claim of the 

applicant Stating that-'bhe promotions to the post of Loco 

Foreman were made from the incumbents who came from broadl’ 

two sources, namely, from Running Cadre and Maintenance 

Cadre, aad the promotion^ as a result of restructuring ^  

was^made taking both these cadres together. Later, it 

transpired that the re struct iring was to be done regrei^t^i^

both the Running and Maintenance Cadres. Therefore, the 

applicant was reverted to the post of PIR Grade *A* with 

effect from l*lo84 and the recovery was being made,
4

4, fh r  facts thou#i make^ it clear that the mistake 

was committed by the R^iilway Administration and not by the 

applicant. In case the Railway Administration S ^ ^ S ^ t h e  

applicant^ for year^ together, there was no occasion for 

them pass an order^without giving any opportunity of 

hearina ti® him. Work was taken by the applicant and the 

applicant was paid accordingly in accordance with rules, 

there was no oceasion for making any recovery from him 

and there is no such rtSles which Empowered the Railway 

Administration to make recovery ffom the applicant. 

Accordingly this application deserves to be allowed and 

th© reversion order dated 6th March,Iff0 is quashed. With 

the observation that in case the applicant was promoted 

wrongly, the reversion order shall only be passed after



>
*

I

qlvlng b&m-an opportunity of hearing. Howe-^r it is also

L

bee« made clear if the applicant's promotion is due fron 

his channel, the applicant's pro|jotion may not be attached 

to that, though he may he'-given' seniority only with effect 

from tlhia date he is entitloct to.be promoted. So far as tl!« 

recovery part is concerned tfee same is Ajuashsd and tl» 

respondents are not entitled to make any recovery in respect 

of tlta v;ork done by M m . There will be no order as to costs,

-3-

Member (A) Vice-Chairman.

27tb JanTfflry4,1992,Lucknow.

(sph)
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< R .^ C H o

n ̂  ̂ "

'“'''^V-Or^ — Py-tsjbx^j^i-^'V^ '

/



V
X

V
u-

. , x' -J- .yiC

sli O-'llt.

wEiou 0. f. ’̂ .1 . . . . .  ^-e z,^ondonz-.

le .o.'.tal Crtsi

2., . ;juitioiu

1 r'
] ^ m

■

/"  ■̂-̂■

„x.: %-i
, ij_ U- - J <



aJx-M-'L -JJ *J W^'- *

■T<3 ^ 0 /  1 5 S 0 lO
-̂'-t * -J- w-*-,

.e-.:v. sl-s;:= so:., oi -lUsh

resident  o:J uoeo /e r e  ^.:'.Dg.lo.. -.o. ^ -3 *-,.^iil..^y

Coloiiyj-mta-r. ........................... . x •

1., union 0.' 7m l L. t:.c: ..ooret: ry ior

;.ii.ist.-.i.-y aot -u ,
'V px.

^:ie .x.il..:.y ^-an.-ef, ,i.uc:Jo _

, o .  -cr:iOija; o:i ;i c:mo.< •

, k.  ^ r .  . .ivi^ic .^ai -^ccouut. o .:- icer,y .L :cx .o- .

,.  ̂ . jr‘ - ,n-R
.-*■'' V-

.............. *,es 'oa; ents«

1 .  a .  ;..stter ..o . -  " . K i i a g

D. .>xte 6-i.. V-.: rc.i , 1 5 '.C.

C. .^utliority ;̂.̂ ..!. cli ’̂n-lioo

,  Be. v... -:’or .ivi.io.-: 1

o r L e r .  j ^ l v i ‘ ; i u n a i  o : :  ; i  c e , i :  «

II in- t*'p aroitr ry ac'tioiij-c £j l i e  x;s ca-li cji ‘'-e ‘-r jxi-i -■-j

V ;•., : ..,- f,i- ■ -TCI l^CO -:as. eC oy
oruer o :  t:.c o:K.e.i t .. ox.. r a .  .

- ■ ■..'■ I- revevt-:^^ ‘̂ ro - u‘:e _ostol
ret- ;oiiv u-: o ao»j  - X e\ t-_

. .  f N '. - -rtv 1 . " . " ' :  *.’ 5̂- rccovv.-i-y o2 'u„e

.......  -i. t' c ;i‘o:-:o-t:i crt.1 . o jt  0 -->.f.
a .oi'Ju . r.,.. . : a.  ̂ V. y . ^



2̂ ;..x -Li.

^lie a, l i a D t  ueclarej tlict the subject iiatcer

o - oruer .Mica ae n uto redrcssal is ;:itHin tje

j u r i s u i c t i  iu c x  ^'ri- n - i
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5e Tliat tjie applicant ;;as duly selected on the post of 

Loco Foreman as a result of restiructuring after segration 

of llaintenance and running Cadres*

The application is vitHin the liiaitation Prescribed 

in section 21 of the Administrative Tribunal Act,1985 • 

I ’A C T S  0 /  TII- CfcS2: 

i) That the petitioner .ms working as F .I .G  Grade’ B* 

in the scale of 425- 700*

ii) Thatj Woe.f. 22 .1.198^ one wliri I-.I^.Prasad L.F/VBH 

was on sick list and the petitioner ..as a sired to look 

after the duties of Because no other staff was

billing to go to and since then the petitioner was

i/orking on the satie post,

ii i )  That the senior I^crthem Haili;ay intimated

3r. iJ.PcO* Viue his letter dated 8.5.8^^ to the effect 

thatj het^use no other staff has willing to go to

since^is in the grace Us. 70C-900 and two adhoc^ 

promotion can’t te ^iven;tlie petitioner has heen permitted 

to officiate ingrade 5 5 0 - 7 5 0  till such time shri Prasad 

resumed or some other regular arrangment is made.

A true co-’v of the letter  dated 8o6.84 is 

annexed here.:itli niid ts e^^xe 1 to tx*is

Caaim petition.

-2-

V  ̂ ^



petition aacl the true co iy '.ill ’.'roauced at tlie time oj. 
 ̂ *

ar^uiaente

Vi) '2liat oa i-!5.10.1So^ one skri Lai Saliab Upailiaya ti.oli

•4
the cliarge frou tiie petit i-ouei* and lî ’U-ied over tue cane 

ciiarge to tHe petitioner on 25.1.19S5 i . e .  He v;or..ec; only 

■2oi 3 montlis and reverteil on is i^ost inn .A ?3iotc state 

cojy oi’ tue Gia- e list uatei- 2o .l 0 . 1 ;̂0h -nd 25 .1 .35  is  

i v a v  - u d  a s  a a a a a i r e  i v  an,a j ;

to tlie Claim petition,

r

v ii) i'liat since 25 .1 .85  t ill  no / the petitioner xs 

successfully disdiarging tl:e duties of L . / .  (-ech.P3x.).

^ v ii i )  ^tot rs result of rectrrctin- after segration

of cadre of teclinioal supervisitiji. loco (.maintenance) 

and Itunnins orC.res Grou'i L-C iiivu, vj.e.j-. 1 .1 .8 4  tlie 

proaotioas \;ere ordered againat the restructS.\Mcadre 

post notified to tiie office  G .L .I .h '.D .L  *s letter -o.

- 803-13/6-8-29 /^-2 daterl 21 .7 .1987  vide notice n o .7 5 V

il/l-7/upgrade interns of rail ay hoard letter no.PC 

III/83/U i^G /5/fated  1 .5 .G )  effective fron 1 .^ .84 ..T Jie  

petitioner .ras posted at serial .:o.8 yith  rana^^ 

Arjpointed to officiate -s (maintenance)in 3.

70c- 900 ; ; .e . f .  1 . 1 . 19G^ allo-'in- fi^sition

5.



under IM I.22  .a true cony of the letter dated Sids 

2 *1 « 1 9 3 9  is ^oeing filed here itli and marked as 

Annexure yi to tliis Claim petition.

(ix) CIiat,as a result ol re-structured promotions, 

the pay fisation of tae pay vas made in grade 700 

to 9 0 0 (ils) to Es.7 3 0 /- v^.e.f. from 1 .1 .8 5  and pay raised 

to Us. 7 6 0  , pay refii'ied In revised scale Is .2 0 0 0 -3 2 0 0  

(n .P .S .)a t  Es. 2240 u .e .f .  1 .1 .8 6  and sape /as increased 

with increments on 1 . 1 . 8 9  upto Hs.2,450/-  and the last 

salary di^Tm vras U s .2 5 2 5 /p^id  to the petitioner with 

all the arrears of the revised pay including all the 

henifits .

^ A photo Stat* copy of the fixation charfe dated

2 1 . 2 .1 9 8 9  is toeing filed herewith as Ann,e ^ r e  

to this claim petition.

::) That the LiX issued a letter dated 6tb

i*arch 1 9 9 0  reverting the petitioner and ordered for 

recovery of the payments aade from 1 .1 .198^  .This 

order is hereaad after referred as impugned order.

.L true CO y of the inipugx:cd or:.er dated 

6th 1-^rch 1S’90 is anije; ed here .ith and narlsed as 

.i:. Y III to tiais claiu petition.

-6-
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.a ) Siiat the order Is vejdtlous and contrary I d it- 

seXf TJith a vie. tliat upgrades payment was nade y .e .l .  

1 .1 .1985  and the order lor recovery “ ®4e w .e .f .

1 .1 .1984  till 7 .1 2 .3 9 ,tsoxo <»«er the aajnstment uas ^  

made on the same post -.&le the adjustoent should h e ;^ £ i  

the date of his olflclatlon or first ajpolntment.

a . A) Ih at .it  is significant to mention here that the 

pwmotlon on the post of L .F . (Keohanical):,as made in 

the special eircumstances eJTit is  clear from the persual 

of the letter of Sr. D.1..3. Anneaire -I to the Claim 

petition that no other staff v;as .billing to go to 

But the petitioner accepted and join the post in the 

puhlic interest. The O ff jr1nt1rn pf the app3.i^gt_£&g.

hv the gajjaj ^ h g a ^  She continuous officaticn^

of the applicant on the ,ost ,.^s in p u W ic  Interest and

Ex-Igencies of aanini.tiation dueVl» 

oadre oflioers.Tte applicant perfonoed his duties 

efficiently and to the entire satisfaction of respond 

resulting his appointment/ promotion on the post of 

L.J.{malntenance).In this reference it is  pertinent t̂  

mentlin here that the ajolioant received the aviard 

and appreciations letters hy the Director of State 

language and K.E.LKO. dated 14 .4 .1982 .

-7-
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iv) Tliat the divisional personal oxi’icer ( ' Jjshort 

liereanafter referred as 3r. D.l ,0 ,)  Luclruow vide iiis letter 

1.0. 42- Il-C/XIi dsted 2i:.1 .1986 noticed t'nat 3r. 

-uivisional ileclranioal ijajjineer (herears after referred 

as or. ) lu'd accorded sanction of officiating  allowa­

nce to the petitioner . ’. I .C ,  G r a d e ' i n  a scale lls.fi25-700

..g. against the post of *‘ . I . C.Grade ‘A ’ in sclae Tt.s.550-

750 and lls.5^0 v/ith effect frou 2 .9*85  "to

2 1 .1 .8 4  and 15 .6 .1 984  to 1 .9 .8 4 .

A  true  co y o f  the  l e t t e r  dated 2li.1 . 1 9 8 6  is

annexed h e r e . i t h  ar»d ’̂ larkec j s e;aare-ll to t h is  

p et it io n *

^  I t  i s  pertinent to aeration here that the  payment

of the  gaps hau algo hecn p a id  to the p e t i t i o n e r .  The 

Dayiients of  gap oet,.'een 2 1 . 4 . 8 4  to 13«6.1S3^i had also  

heen ^aii. bo the  p e i i t i c a e r  at the rate of  -.s.550 pertaonth.

v) That as  sri rasau ': s on sic- l i s t  a^ju jy the

t in e  he .a s  transferred  to l>el'-i handling over the

clisrge of Locoshed . to ^hri Sa' 3a ;aii sin^h  ^^.ae

petitionei.-} on l[} .9 .19- ‘-

Photostat CO of t:,e & a r g e  l is t  is  anne-:eu

X̂ .-. here ;ith  and niarj;ed 'is Glala

4 4;



petition and tlie true co:iy -ill ’̂ e vroui;ced at the time 

a r g u m e n t »

V i) 'x'liGt on 2 5 .1 0 .1 9 o 4  one sliri Lai Salial) Upadliaya t«.oIi 

t:ie cliarge fxoi' the petitioner and ii^'.ndcd over the yu-e 

charge to the petitioner on i»e* uor.er o^ly

:Zor 5 months and reverted on .is ?ost 1-1 laoto stct^ 

copy o£ the Charlie l is t  iiited 2 3 .1 C .1 ‘;£ ^  ^ncl 2 5 .1 .8 5  is  

jein- 2 ilec  here.;ith and imxki^C as ^imig^ e  1^ 

to the Claim petition .

v ii) Â’tiat since 25 .1 .3 5  t ill  now the petitioner xs 

successfully discharginr, the duties oi L .v ’. (I.ech.P^:!).

v ii i )  " l̂iat as result o^ rectri'cting after segration

of a^dre of technical supervision loco (.maintenance) 

a^d llunning co-dres Groun L .t  iiivu. v /.e .f . 1 .1 .8 4  the 

proiaotions vere ordered agrinst the restructa^felcadre 

post notified to the office  .i- . ‘ s letter ^.o.

803'-^/6-8-29 /ii-2 dated 2l .7 .1987  vide notice n o .755/ 

4 1̂ -7/upgrade interns of rail :ay hoard letter no.PO 

TlI/83/UTG /3/Lated  1 .5 .G  > effective from l .i .8 4 . .T h e  

petitioner .'as posted at serial - o.S v.'ith reiaa'J^ 

f  Appointed to officiate  Jis (inaintenanco)in 

70r- 900 1 . 1 .158^ allo./ing fi23ition



-s

«6 -

uadei- 7oa.22 «A true copy of the letter dated Side 

li<,lsl989 is being filed here itli and marked as 

A n n re VI to this Claiia petitio'j.

(ix ) That,as a result re-structured promotions, 

the pay fisation of the pay v;as made in graCe 700 

to 900{tts) to a=.750/- from 1.1.85 and ^ay raised

to U3. 7S0 , pay reftsed in revised soale ’s.2000-3200 

(E .? .s .)at  Es. 2240 ’..'.e.f. 1 .1 .86  and sane ..'as increased 

iJlth increments on 1 .1 .89 upto Us.2,450/- and tie last 

salary diura -..-as n s .2525/pald to tlie petitioner iritli 

all the arrears of tlie revised pay inclading all the 

henifits .

A photo stat^ copy of the fixation charfe dated

2 1 ,2 .1 9 8 9  is heing filed herev/ith as Annesure. 

to this claiai petitiou.

-) Shat the Lia) issued a letter dated 6th

Ixarch 1990 reverting the petitioner and ordered for 

recovery of the payments aade from 1.1*198^ .This 

order is hereaad after referred as impugned order.

true CO y of the impugned on.er dated 

6th i^rch 1990 is amae: ed here::ith and marked as 

YXXI to this claiii petition.

^  V



V

.a )  That the order is  vexitious and contrary in i t ­

self vith  a v ie . tliat upgraded payment was made i / .e .f .  

I e i a 9 8 5  and the order for recoveiy made v .e . f .

I«lcl984  t il l  7 . 12 . 89,there after the adjustment vas 

oada on the same post -&le «ie aajustment should h e ;^ o n  

the fiate of his offloiatlon or first arpointnent.

Xi A) Shat.it is signifloant to Eontion here that the

p«,Botloi. on the post of L .F . (i;eoh*Lnioal)v;as made in

the special cirocraistances £wl it Is clear from the persual

of the letter of Sr. D .U .3 . /mneaire -I to the Claim

petition that no other staff i/as willins to go to

But the petitioner accepted and join the post in the

pnhlic interest, the O ffjH a t n n  of tue

hv the continuous offication

of the applicant on the ,c=t « .s  in public Interest and

Bx-Is®oies of administration due'^in paucity of suitable

cadre officers.'fhe apr-lioaut performed his duties

efficiently and to the entire s^^tisfaotion of respcnCents

resulting his appointment/ promotion on the post of

L . 7 .(maintenanc«).In this reference it is  pertinent to

mention here that the a. •licant received the aiard

and appreciations letters hy the .;irector of State

language and dated 1 1 » -•1982.

i ' '-
' X
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true/yCopies of tliese appreciation letters are 

being filed  lierei/itli and marked as IX  X

to this claisa petition.

-A

2d.i) Tlmt the R§sponfient no ,2 and 3 have ignored the

T/
laandatory provision oZ esta ;lishment r\xlt?20 to 2k 

v^£j^ln it has ’oeen provided that: 

k) Sul e 21

i'he G.I., in consulation v/ith F,/*,and C.a.O.t- 

Eiay grant personal pay in indivudual cases 

of fisition of pr-y of the surplus staff on 

appointment to alternative posts where -ever 

necessary (it-l's i'o K(IIG)II-69Hs.1/25 of 

2 S . 11 .69 )  ( : ■ . J . t::  .--o . k S Q  2) .

-8-

(C) - ^e 2 :

speaks ahout the fisition  of the siiiiultaneous 

proaotions to t ’.;o ;;osts :/hich is  identical to the 

case of tbe petitioner that firstly  he \ia.s appointed 

in the gruue of 423 - 700 gradeB’ subsequently

he '..as a_jroveJ froin 2.9»83 in grade

A in scale of Zso^O-  750. and thereafter again 

he iias a rproved in he scale of 700 to 900 rule 

2^ (--) ano (■-.) of the esta’olishment rules orovlces 

tLr.t tlie person :/lio hi'-s heen promoted in the blgl'icr

\

'J
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M scale and uoriecl not less tlian '2 days,it i/ill lie

I

deemec: that Lis bave bee.! fixed under Ilule 2018- 

3(11) Suljsequently be promoted to the Mglier - ost
,A

and the pay fixed uncer 2ule 2018-U(H) (E3’ s No 

PC-67 /PiVl3 of 27 .7 .67  ^1039).

(C) Suj rjile(A)aud (13) of rule 24 of establishment 

rules proviue that tLe special pay i^hich is 

granted in lieu of in seperate nigher scale of 

T pay uii: be treated as I'ay for the purpose^

fi^sation^tsay on appointment to anotaer post 

It  is also provded ttet where such special 

pay IKS dravn for a miniiaum period 3 years 

> uithout breacliing tiore than one post within

the same cadre or departrient the total period 

v.'ill be taken into account^

siii) That rule 6 of the csta’olisliE'ent rules provides 

that a Hail ..ay servant wiio is appointed to officiate in 

i- post shall not drew pay higher tlian his su jstantive 

pay in respect of a periaanent :}ost other than atenure 

pncst.unless tixe officiati^-: aor,olatu.ent involve t ^  

assumption of duties in responsibilities of grater 

iiaportance than those attacaiui, to tae vo^t other tlian 

the tenure posii on v.iiich yae holds a lien or .>oul«-

hold a lien aad '..is Ix m  not been suspended.

■ ■ . - \
\

V 4-



N ^ ^ ) )  Elicit ,in  vie'., of the circular of the da.ll.my board 

DSted may 27, I 963 regarding tlie procedure to Ise

follovjed for iillin'^ of selection post (*.’oagazetted) t ie  

board directed tlr-t i f  the requisite nunlDer of staff v:as 

not available iu the urs-ile ue::rfc to the gi^ue for vvliich 

the selection .;as jeing held the acjainistration could go to 

a lov;er grade in order to nalie up h times.The numher requir­

ed to he called selection .~iut in no case can the

eligibility  he ^teiitiec’ to staff in the graue lower tlian 

5 times.This rule is consistent v;ith the ’-̂oile 2l6 of the 

estahlishent rules.This direction and mandatory provision 

have heen ignored throughout of the resy?ondents *.Jhile 

reventing the petitioner and passing the iapugned order 

for the recovery of the r>ayi::ent rw :e in lieu  there of 

;ith retrospective effect, ‘fhe above noted contentions and 

proposition of have .eeii a roved by the ^lon’ ble 

:jupreue court aad otler several couxt of lav; on the Jind.

Xif) That,petitioner has got his lien on the post of 

L,l’.(l.echanical) jut it h ,£ also been ignored by the 

resnonuents either in their vcste. interest or under 

prei^oUxe of certain, nersoiis eaenical to the petitioner.

irvi) Th;:t,t ie orUer nasioC :y the res:^on(:ents ; re

arbitrary anu is not founii on any rational oasis an - I'j. 

a ll
against the nor^s of the fa im  as, j u s .ice ana reasons-;le-

-10-

>

ness ho:;ever, covert re'icoiis hcive/jcen '{iveri in the iwpu no^



^
or.-eXftV -r< ^

priJ3ci,>le Ox relctia^, to tLe b-clr prouotior.s to tLse year 

of vaoanciet) c.xac li^ve receivc^ tlie a .roVi.il o_’ courts in 

efiect "by xictio:j;it is ce^^ne^ tliat oxxicer stood 

a :” rove<i on t; e ci:’.te it t i .e .  ?ro.  ̂ î '̂ e date ^Yacrncy 

aro:>e and tl:e oTiTicer :. o fouiic sulta l e .I t  is e^taalislied 

"by tile l^on’ ole Supreme court tli ’t i f  r rsale for deterainin;, 

tlie seniority nrovi--e  ̂ continuouD ofl'ici<'tion or tlie 

Cate of first a-.-.ointnent follo-.’c- jy confiraation then 

once confiraatioi:* s .e aiac’ t'-ic serva ce till  tlien is 

unint,;rrertcC i f  relaten or c.i to t’ae C:*.te of or^er of

V riis'ii arnjoiiit.. cut.

r
irviSi) Tliatj tlie re::jonCents lias vio^lated tlie article  

l î aad l5  of the consitutioii of India tiiat after the
1

confirmation on the ost of meclmical) .,'ithout

giviii^ tl:e ret'-soni-’.lile a-:-iortuni'ty of heard the

* or. er for revision â îd recovery of ;>ayiien- iiadCj is illegal
I

voic’- a ’j~intitio anc ai.ainst tUe iirinciole of natural 

justice ,

(i:ac) That the orCer is neclianical pr^se*-' ..'ithout
J

jurisdiction and.i^^ :^li tion of uinw Oists si<igna, as 

sucU attractec article 3 ll(2 )  of tae constitution of 

Xadif .

\ ,

-11-

;rvii) there is ci-wena of tx>£.es iii respuct ox



T

V

.. -I rt" ■ J ■'T

(;L.) I’tet the petitioner is entitled for the equal pay 

Tor equal -...oru, since taen ae is orrici.itii.g on the post 

oJ L .? ,(..ec l»n io al) t;^at is the fcle ol Sis first 

appointuent, his seniority oust le count on t!iat score 

at the tine of re~stractin^.

(;sa) liat hovever persual of olroular Oatefl 22.7.1987 

clearly gives tje airection f ,r f  if In case excess 

nnnjer of post In higher grc’ fle have r.ireaOy been 

operates as the employees proaoteu ar,alnst these v;ouia 

have actually shouldered hlsher rec.ionslhlllty shall 

not be entitleo for the recovery of -aia salary for 

the sa«e perlod.It Is also directed t :^t  the deleclency 

^ay ->e uaa. up Dy creatlns the required numher of posts 

in the higher grade and the senior Eost amcng the staff 

elir.eble for prouotlon nay e proBoted against the 

additional post created in tie higher grade and the 

staff so promoted uay be ,lven px-ofel^a f ic t io n  of pay 

and seniority y *e .x . l.l.X93^i«

A true coiy ul the clrcul^illen Sated 22.7.87 

is anue:ced here •■1th and v*rked Ann era. re ^  to this

claiii petition.

i) Because tlie rlespondents ĥ -ve isnoret-. tlie

«12-
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Gov=n>.ent order- s and rule 2 1 . 6  o .^f.eestaWi^taent 

rules and provisions of Uule 2 0 1 8 4 respeotW  fic t io n  

of pay promotion end passing toe order lor recovery

TTiuIi retrospective effect.

2 . Because the res pondents Iswe violated the 

principle of Article 1 C, and IS  of the constitution of

^  India .

3 . 3 , cause the 2ecpondents noT-iviiig ^

ceing heard violated article  3 H ( 2 )

and principles of natural justice,

^ 2eoause tbe .’espondents teve Ignored throughout

^  the mandatory provisions of estahlislment rules4,20,21.

22 and 2h»

5 . Because the petitioner is entitled for the

,,nal pay for equal ..,or=. as he had already heen 

oonfirmed in the grade of 550- 750 and al^o confuted 

in the scale of 700 to 900 since X.1.1981^ and the 

salary 'Jas paid to hlm^w ««i-

6 . Because the order passe.1 the res-ondents

j j fnnnd on any rational aasis
are arDitrary and is not found on y
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 ̂ *.4 L «!!>*■ « 1- i-i V j.,. .: , i li 0   ̂L* i. J .1. 4  ̂ J j j  L! S i/ j- C C i-> n 1.

-s rei. joncLle  uess , lio .'cvcr c.> .c 0 r.'--o . . e ivei!

i! l<j t .2 ili Oi^ujT.

re: ec~lc:; erli -ua'c e,.;

I ,

t;-.e aj lie  lu : e t'le lqv r:.. re; rcuentr tion

1, rLo; i.0c2 and noiJc cl t ie: : : e a ;;e :llieL - nd tl;e

^ Ttô cX J f- il / 9o ^—

1-Lit re^ire^enticii .Uo ::: e L jr »u.;.: uAc ..:yj.orj/̂ oiS ,.Iij cli

' t..e uv order -te.. o,^,l[,OV (Ct  ̂ ..;:rc^- 199C) -'"■ j

^  iU 7 ) a V c ^ d u J ^  tU €■ i Z'-
jws.-ccl A, oeoJ^use the Ceti... ctiuu ciir-itc:, i- cc:; ilinace

ii V

0-: the orcer d?.tcd 6 ,5* 90 therefore c'.ic.-.c . '.a no c.ltem ative 

reLiec^dy e:-ce.it to involie tl.e jiritiictiaii uf thi:, court,

/  e i'— - - iJ-i >•—■ *■ .' J. k- k. - -■ J-i-i ._ ■ L .. . -4- J. • * .. 1. L J. _i J-.

W ^he a llc:.nt fuither cl eel: re j t :  he Ik. not ire-

1

1 :

vioualy xiled  any &-j l i e  tic::, .;rit ' Grtit.:...;*i or si;it- 

r 2^a:.^ii:^ t’,'e uatxer iia rt u 'ect Oi . 't̂ .cl t-..i.- c.y l ie  tiun 

h.'.s jecii : ■ e, Lefore . :;y co; : t or a; y ctlier ruthority 

or tiny otlier .jendi of tlie -li lui. 1 ddi -jv' nj lie. i>icn,

■i-rlt -eti'':i.t..n or t;. :t  I d jc:;oi'C rujy cT t h a . .

It  I k thercXoie LOst rcr cctyviily ;̂ ;’ y tj.ru 

t hi s . ~o n ' 11 e eou rt ii.ii y ; e 1 e " l oC ;

to set aL,i-C the crCei d i e . !  5,;; .19';-^^-u.u^.:u_ o 

 ̂ j.i ) 0 i  u 113 cla i'-i ; 2 X L. i i: ^
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i i )  to direct uUe cnC2ir^o jy ic .u in ^  a Jrit of

naailLious tliiiL uo reccvcry coi. 16 je .:ii; e in lieu of order

Cat ad 6o3«1950 vnC ti^e t’euucticn nr >le in ccnpliHiice 

of 'liue order 5 o .l 9 > ^  rK-UiUied.

i i i )  to coni’iiv ti.e e ô ' ct:i.tioiier of *-s*70J to

9uG i/ith retrosi;ect.iVO effect oj 'odu oa XjOCO i‘ore-

ui.n l-ratan;,arli.

j_Vy to iviisa snc-i ot:.3r ■ i3t‘ fuit^er ..rit order

or Direction .'::iciD t-ls '1 c coLrj dĉ ẑiis fit and

nro er in tlie facts r.aC circurta-u:nL-eo of tae (»se ,

v) to C...C.XU t’lc cost of tivis claim petition to

oil6 p ctX u 1 GX •

9© -- -

It  is  ,t::erefo-Q ^oi^t rei::)ect ully prayed t l ^ t  

£in interim oruer e i:’ s-e w.ia ^on»i3le court

to stay the o. err *;ioJ of t;.e iu order dated 6 «3 .9 0

(..nneixire -Vlll) to tue clui. petition) for tHe recoveryai:^

o: t- u petit ion.

15c

•'0 '̂ 'lirt tlis c llteBiou is filed tiirogli uy

aT
counsel ^ri ^us.:il .riva3t..vc ,-^dvoccte iliEhC^ofJzfc

ttr

W  V,'
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:.llalia!jad rejiuent ol >0 Luiraba': ..llahabai? , iiny 

ir::Corac.tiori tl:e d' te of  lie-ring oi’ ce se may je

‘V
ia.;ora/yliis au-re^;.*

11 cu

1

vS-—

1. i:o o f  Xndiau i ostc;^ uroers<t?£^

<'̂ 7 6Sr2^2i^9T/S)'M/®/^'

2c i^ane o f  tae  I  ju lij OL.t of -Ace; %r<|6cjz.,/W-
/«-

3« t a t e  oX iGSU 2 o f  ;Oi.tal or:;er. / 9 f °
/i^

V

*o st  o f f i c e  at ..i.cli ^jayr.MoJ

Lli»gh court joi,t o f f i c e .

• l la L a ..  4..

iijue:. iî  dr. l i e  vc  ccntaln ia^  tlie d e ta ils  ox

t'le documeiits to ';e r e l ie ! ’ u;̂  on ic enclosed .

11* L Jii.

19 --nue. iiro I 

L:, ^mne xire Xj.

XaI

k, .^.niie.me X7 

5. -^n..c:,ure V

iX'uc CO': Hi letter  ut* 3 o 6 .8 5

xrue GO y oX letter  <lt, ;!:.sl»sr'

.. 7;Iicto c,  ̂ of t. c Ci‘'.arge l is t *

. hoto CO . c- c''.ai\.c Ii:.t  z:'c,

. ,. 'i < h

. 'loto CG.’"  c i Cii."-r"e li':t  .it*

c t .L S .i a v t

I

I

V
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Y III

*2̂ 1^ -.'.Y

I'Oe755/ii*/l~7 tTpgrc- din^

ilie Divisional secret, ry

I.urfcliera Iiail.;yiaan's unicn 

Gu rat s 's  runnia^ Boon

d m  Tjs. sIi, Lu ciaio ,. 

î er-r S ir j

Hag.’. *ieversion oi' -rl bI ’i_,li,Loco 

*^ore:ian(*^ cli) *’rata-■-n rli,

r^ef: Your letter - 0. 26/ ' ( 2) / a 6 dt. S . 2 .90 .

-L.elerence our dirocusiiioii oa tiao subject ’̂lie issue 

hci:  a^ain ’oceu e:a:: ned in uetai?. and it uas found 

tbct pi^uotion 0- Loco rora-iciu,? U ,  fron 1 .1 .3 4

s naCe 's:ron^ y ,-v.ccorc. iri. y >• cggI sion has jeen taken 

tliat all tlie e::ceus ;'ayn nets 12a e to tlie employeeS|

..'lio i;ere not eli^iole for fiOL-.otioa irois 1 . 1 . 8 ;̂,

s h o u l d  b e  feco verac ' '.Ylie  6 e Z c . i l  u  0 1  t :ie eri ' l o y e  es  from

.. on tlie r e c o v e r !C G  a r e  to j c  :^'u .e a r e g i v e n  a s  u n d e r ;

ul * l^rae o f  s t a f f
Gr^-.e in

w b x a i

reco -erj^ 

liivolv cd

:.^eriod f o r  v ;M cii  

o v e r  iy m e n to f  

e. re  r s  to ..e re-

o v e r  .

1 . ^r i  . . . .J a lo t a l A  70 ^ ? 9 0 0 1.-’ .3^: t o l 7 . 1 0 . 8 5

..ri-^esar L.^(; ) / . _  UGCO-■3 2 C 0 l . l . : J ' ' . t o 5 0  . i : , s 6

3 . -iSLiinf'li - 0- 1 .1 » c j ‘* l<o 9 . 3 9

-do- l . l . C ^ i t o  7 . 1  . 3 9

p
L ' U

/

V .  ^  '
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5 e ITS i * i s ra

Ju - cy

8«

I'e

:^IC/-./L.:c 55 -75! 30.6.S '1 tu3C .4 .S6

16;, 0-2660

»do-

•uo-

-uo-

-ao~

l.^i.C5to51.3.37

Yours -ruitlilully

(ifeigaoo ita.o) 

l''or iJ-1* Lucloao

V

i-'rue cc y

K.f

. i-'
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60 Ann era r e ~.n 

7 . Anne::ure '/IX

3 « <:!^rme::u r e  'i l l !

9 6<inn e:jajre !•>

10 e: fre

11 eAa;: e:cure -a

true 00 y oi’ letter dt. 2 .1 .8 9 .

fi>3itiui] cbart 
True CO 'jy of sqiidmszfcimi issrcEd;

;o f: ida±E; iiairgKS.SE 6t, 21. 2.89

CJdpy o2 the iiDpu^nef order dt,

6tli l*arcn f 199Q.

copy Oi' a;'(>lia tloJ is iuê l by 

I-irector o- otate i^angu£.ije.

cor̂ y of c plic tlon issuac jy

^ J.U. . J.. -i G C , 1 a 8 2 •

con. of tlie circular dt .22 .7*87»

V J ;,f, t.T P j 1 - CL> »'Û ijI

I ,i^Avvx V  aged cocut years

son resiueiit of - ; , .,1

J liere'jy verify tliat the 

conteutG of paragrapli no .l to 21 of t is  vrit petition 

are based on persor.e] Imo .ledse  and je lie f  and that

I have not suppressed any material f-cts.

^lace 

•iat e Si^aatuie cx tlie

a ■; ' 1 X Ci' *-1 .
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5T^R 3fk ^  sr%fwfqjrt srrcir̂fr ̂  3rq% ̂ rsrft qRcft ̂  srr'a

imft 3fk ^ jtejt q-4 '̂irr T̂T̂Tr ( jt̂ t̂  JTifT srt̂  ?̂r?r frr̂ f̂ q-̂ stt̂ jtt

r̂qr fnT̂riT si>̂‘, ?i?-<t̂  ^st%' isTf' 3t«î t «Trfftcri
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i:./!'^ 8,5.8^..

. / o e » f .2 2 « l ,8 4  Slirl ir.^l.lci. L J  /P  ia on sick li^t.Stiri 

liC.̂  se^ak C/1* Gr.^.^^xa. Iirs jeexi r-siiCvI to lools 

after the duties of L..-’/ j e < x * u a e  no otiier staff ./as 

’.billing to go to Piil-«3ia e s pos*. is in the 

grade P-s.70C*^0C and t^o adlioc ^'i-onotiors cancot 

y he given sliri ran S&:o.lz h^ii heen Rem ittee  to officiaate

in the gr. 550-750 till uuch ti:^e sliri ^u'̂ iasad resumes 

of sotie other rei'ular arraxji^ieut is. rmt'e. 

y suitaijle orc’ers may le: se he issued.

O V • __±i»±2*
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iJivisioiial o ffice  

Lvdkno u  dt .20*l#G 6

li'ortlaern r.all.;ay 

*■' O c ̂ 9 “ “ / I I  *" C/i I I  a

A< C  i .  I

Sr* DivisicDCl *.ecimical iiln'inesr has 

accorded sanction to tiie rent o£ o ffic ia t in g  allov*ence 

to ori -*.3oSini^'.h *■’1 0  Gr. - in s m le  26-700(it )

against tlie post of *‘iC  in sc^le iis*550~ 75-(^sO

-s®^50/- pei^. v e f . 2 .: : .8 3  to 2 1 .1 .3 4  and 1 5 .6 .8 4  

to lo9o84«

sd .for  i>iY, i'ersoual o fficer

Luc'r-:^o.;

Co :y to l.Loco  fomaj3,irartabarsl^.

2 . ::uptd. pay ’o il l .

e *J jT ® J-X4*0 y/j-l U C —i-lC ■ ' .

^sK^ri iiS siu^li -’I C Gr.-j/i.'’.

II

True CO

I

o
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As a result i f  re-otr^ ctLr-xJ; ex Cc:ri0 .■- i c..

. i.CC{rnaim) :.roii:'. ox’ dva.in teras of rly i3d’ s 

letter . ;o .- d i i /  83 / t-G/3 dt. 1 .5 .8 0  effective 

fro.i 1.1.3^i T3J532. - letter n o .830-6,

682S /xal ZIte22*.7.87 tlie unaor roted st i p r a s o t e d  in 

r e .t « o lu r la  , vl.-o no lu= -no.753/ V l - 7/-PSrading S t .l6 .1 ,

89 .

I « Is'ane estr- c t in ^

post  c^ls- ./srctc  

of  nay as o n l . l . S t  

d t . ^ / e n t r y  i.n::ri. Je 

l . s r i  j?jQ j^:s4?i5/'"70C (^.J) 

Q ^:5 5/®-c on 1 . 1  

T h e  entry I n  f^cG r .’ e

ijeT.'ak

sing’n
i?IC

oct/^eiss  rate of pay 

ii :qC "-S on 1 .1 .0 ^

'̂I;e cal;e o f entry in the

U'Tgr*i.ed post as a 

result L restructing 

under 22-8

i) TIC A U s .550 /—  

75C(*is)Pay fisied at

*is.550/- on V7ef 1 .1 .8 ^

n) *^(;aint) lls.7 0 0  - 

900 (3  )at Es.700

pni.w.e.f.l.1.8^ (̂ *utii 

p s. no e 48 2? )

pa to  gr-int o f  incre iaent  o f  1 .1 .8 4  on 

'ooapietlM oi- .'.cnvesn' Jrou tie  tote o* entry

ir. t h e  upgxc ued

1-ay i n  .-s.70:-9CC to  As.730/-  1 . 1 . 8 5  pay r a i s e d

\ C o  /  : e - / l , 1 . 8 9  r e f i x e d  i n  r e v i s e d  s c a l e



i

2000- 3200(E3P) ::s.224G 1 . 1 . So

pay laisei. to 2 s , 28 0 /~  per ri.;;.

^  -c’o- -s. 2 37 5 /“

►-Co- Hs. 2^5C/-

s c« iO X .'j ■•». ‘

p*^y inrludin- arrears u ; '  .'.je do-Ti: 

accoruiH£ ly .

paid t]ii?ou_ili suplliiaentry in

el®85 to jan 89 pay

203 22.40
iiSi7 .lc .

2513.S / 58 1693 23^ 16/ 50.

^ True cov'y.

0 \
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'ho

>

14.^1.193-.

DC.-

.'«~^ 198 2.

Sho^u Sei/ali singiiy 

I^iuter Inclmrse,

::ciieLoco clied.

v'ratapgJ  ̂xUo

Ue is regul-r ana
i liarc'i worl-er.IIe i s

t a ; l n g  p ains  in  c"iatenc-aLe o looa

and try to avoiU tlie ca
Ox yen eat ed lD00ld.aas.

a

„e also -.cê rs W-S

In rac c .lt io r  of l.i. servl.es, l.e is l>eing gi' en

■1 .
e .

at

ojc

(L.S.Caiatta)

i}ivl.Hly.Hanager.

LUCl320*i/«

• •

'x’Tue copy.

>, \



Ann e::ure-ll

H o -1^/6029/-iI-l' ^^-,1927.

' 1̂.j ,? ivi.f^i''.? •• y * ‘ ■ ^-

2 i  1 C. Bikc^n er, J  el: i  ^’i 10 :̂ a ju r , J ocCr;ur

Li'claJO;; and x.orad&a£;.-.

i‘.e£:i.estructuriii^ oi‘ t ’ e a*dre of

xecli, EUpervisor:, ^nfi Loc supervisor.

In  t'ais r a il ’.;ay ..'liile restrucfi.^  t:ia o^dre of Teduiical

aad Loco SupL'rvis-orE in acccxt'ance \:iih tlie r^il..ay

iloarc’’ s letters l-o........... Ui ij/3 1.5»8^i and

LVU .9 dt. 16,11.0^1 rcE_:ectvely,t:.G catogreries of ohargmen

-.rcces uere cciiioined witli tlic cja.togry of cocisitin

Loco foremen tlie ccdrc restructuring, was a anctioned

vi.,e t’; . ( p ) * s  letter o^ even nuu^^er d t . 1 6 , 1 0 . S^u

 ̂ it  i.as furtlaer decii. ed vii e le tter  of even nuLi’oei

ft

dt,l6.10*6 '^i. it  .as fui-tliL'r Ceci ed vide  GI*(?)(s 

letter  dt. 6 *1 1 .8 4  tlu:t nroiiotiS.: from oatogorj' of cliarg-

eiran grade ' . . .  to the ĉ ’tesory of Loco forem-n ’./onlt 

Le tlirou^li tiie citeii oy of aad not d irectly , on 

an a ) )lic:.tion jy certain staif to t}ie ogntral adm inist­

rative Trib  nal Jod]i_,ur,tlie xribunal lias not asi'-e t ’jis 

o ffic e  letter  u t .6 ,lU 8 ^ i  and directed t'ae .^diiini strati on 

to jrouote claar^eixn ^;ra e '- .'directly to the grade of 

Lx^.Cn tlie nrtter ein^ referrec. to the "a il..ay  l)oard, 

they have ousexvet tliat it t; s been incorrect to cc i ine 

ruj I^inteiiauce ccidre and ti e loco ruiiiiiD^ e ’ure for ti e 

-ur,:oae of iirjleueatiea of the re struct ruin- or .e.£

[f'



1 2 -

V

..a c:t v/ere issued sepra^etely in respect ox the tv/o 

o n  ers vit e uoc-rCs letters oiT anti l6»l«198^ referrou

c-ljo e.'i'iie ’aoc rc h..ve,a, orein ly directe-: ti^it the i^t^er 

te~»e^^ee4 revlee.'eL cfrcsji.

it has tlierelOiC ue-u deci et coacurrence o±

■jotli the unuer t:.:e.t t:>e nalnten.-nce and ru i in::̂  orders 

Dultl ce s:eLrajate'' in cc.:̂ 3 0/  su: ervlsors ..iw^ retrospectivi 

cii'ect x’ron ner auiie.iire Ij ‘-nci tl*e restructuring

order XI/ Q'j/^~^l3 du» Xj. /Sh /LiG /9

ut .lu .1 1 . 8̂ 1 isGUcu jy Irol — y boart in resp ct oi: .-aint-

enan.e and run.iin:, stajf reap ctively î ay oe iiapleaanted 

after tl:s ooii''>ix̂ ev‘ oruers of î’-nd LÎ  hns "been split up 

jetv;een tlie uai^^cannce and tlie running staff,lifter 

se^jrogation,tlie cadre of loco formanC-aintenance)*.rill 

incluwe t'ne ,'cst of forci^un(*-aintenaiice) in grade -s.

700- 9 00 (-.S) aat forc::an of indopeudent should in 

scale *-Sb700-900 .-lie caflre of Loco foKian( .)  "..'ill consist 

of posts of for^aiH*.un.,ing) in the grace of ..0.703-900 

t.ie -asis for calcaactiunof cr;dre strong in the 

difrerent saaes  for :aiutcnance all Running staff 

is iii . eu in anr-c:,u e î ihI respectively.

3. Cn tje  :.i:^er,JodIipLir,.iro>:pur and Luc’aiov; divi ao  a 

'.;liere isadres rei;tructlrii3:^ ort'erb have not oee:] iiir-leMCDolu 

so f; r,t;;jre ue uo yroi-o— in i:-piauentaiu .restrucvuriu-,.

Oiuer ; ; .c .f »  1.1.198-- *

ly
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In th e  case oT /.llo . .jel'ix a n a  ..oraU'..:au E iv is ioas , lio'./ever, 

;;liGre tlie restrt cxuriii:^ Ik-b dre^iwy lieen as splii'i-iflb

Ox iilie oi^idre in a.ccoru -nce tlie instruction cantaine

in t:iis latter , it u£'-y :e aouB i* in tlie rua. in i  sii e of  tiie 

c^sdre jtlie num’cer Oi li^siier ^ ..ost created in accordance

..iti: ^ r l i e r  instixictic :ic e::C!‘ea tl'e nuLioer of sucla posts ;/ai.c 

..oU-Zld ’ue adnioci-le " u  >q t  C i / *84 instructions 

containoc' inJC-S’ d lett src.ille Q::ccecs i^osts siiould .e do^^ngra- 

dec! and the junior nost Tersonc s/oriiug intiie grac.e revertec.

recover, s.’culd,Iiowever, je u. e xor tae period for wliicli 

tl:e excess nuuJcr oj. ;ol.-g In higher "rat e ’iJ’ve a lre  c*y 

been opei '̂-tec’ as the em_aOj c-s :.:rouou d a-aia^t these posts 

’'..'ould h.:.’ e actually shoulCereC IiJ.gher res^onsi'^ility.On the 

other h.-n.;jit ..oul':’ ^e fcutii' t'^ut on the l^aintenance site

i,-.arser nunoer oi‘ higher e osu'j uol’Ic' he aO aissib le  tli£̂ n

t,.0 3 e operated errlicr uiitĴ er the orders of l ,5 .8 ^ .T lio  

deficethicy may he r.a e ut oy era uin^, the rc'^ui d nuiaoer 

of posen in the higher , r-t e ajcl the so rder-most 

anonst the s t a .f  u iigolo  for -rouotion nay he pronoted 

a ^a ijst  the a^uitit;aal oota no., ere ted inthe hi^lier gru e.&i 

staff so ;ironted Day be ..i k roforria f i :2itionof £*nd 

seniority : ; . e . f .  1 .1 .1 ^ ’3'i y;:; ii: thehigher grade should 

however he alio  :etl only :roi- the dcte they actually 

assume char;;e of the^-oct iu t>;e r.i^her :r-’ ue.^.c ari.e 

I'oulC j

3.

\ K



2//lie iibovt.' iastruu-iuJs r:;'y :s iuvle^enid innediai-ely 

and the orv:er Ox i^ictructuriu co. "l3teL: ,y 30.9*87 

positively o I... pro^rass  ̂e :a rn;,' :e furDisliecl to 

GS*(1') in tlie proxoruc, in •■•Du I'-' so uc to roch 'jy

7tii oZ tlie follo.i;^; nontu,

Ij.l’l i o .s  i n s t r u c t i o n s  ’ai’ v e  '..eeii I s  i ^ c ‘ i n  o o x i s u l t r t i o n  

./itli the ITC Ci C-V aoaeU .'ItU the S — r v"l oiT C-̂ d ^PO

;j1 c. ce ac.j3J0./leu e receipt,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
♦ LUCKNOW BENCH.LUCKNOW.

0.A.No.205/90(L)

tu.-y

^  N A

Sri Ram Sewak Singh ....flppllcant
Versus

Union of India and others __ Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS

I, 3V\W  presently posted as /\̂ \\
' in the Office of the Divisional Railway 

Manager, Northern Railway, Lucknow, solemnly state as 
-k- under

1. That the undersigned is presently posted
r in the Office of the Divisional Railway 

Manager, Northern Railway, Lucknow and is looking after 
the above mentioned case on behalf of the respondents. I 
am competent and duly authorlse^o file this reply on
behalf of the respondents and 1 = ^  read and understood 
the contents of the application moved by the applicant

>, and is well conversant with the facts stated hereinunder.
TT'

2. That the contents of paragraphs 1 to 3 of the 
application need no comment from the answering 
respondents.

3. That the contents of paragraph 4.1 of the 
application are admitted.

A. That the contents of paragraph 4.2’ are admitted only 
to the ■ extent that the applicant was posted as Loco 
Foreman, Pratapgarh in place of one Sri N.K.Prasad.
The rest of the contents of paragraph under reply are 
denied.

5. That the contents of paragraph 4.3 are admitted.

6. That the contents of paragraph 5 are admitted only
to the extent that the applicant was promoted to



officiate as Loco Foreman, Pratapgarh in grade Rs.700-900 
with effect from 1.1.8A allowing fixation of officiating 
pay under F.R.22(c) in terms of Printed Serial No.4821 
as a result of restructuring vide Notice dated 6.1.1989.
A true copy of notice dated 6.1.1989 is being annexed as
ANNEXURE No.A-1 to this reply.

However, it is most respectfully submitted that the 
promotions to the post of Loco Foreman were made from the 
incumbents who came from broadly two sources, namely, 
from Running Cadre and Maintenance Cadre, and the 
promotions as a result of restructuring was made taking 
both these cadres together. Later, it transpired that the 
restructuring was to be done segregating both the Running 
and Maintenance Cadres. Therefore, the applicant was 
reverted to the post of FIC Grade 'A' with effect from
I.1.198A vide Notice No.755.E/l-7/Upgradlng dated 31.1.90
A true copy of the said Notice is being annexed herewitli
as ANNEXURE No.A-2 to this reply.

7. That the contents of paragraphs 5.1 to 5.6 are 
admitted.

8. That the contents of paragraph 5.7 are denied. It is
most respectfully submitted that the applicant was 
reverted to the post ,of FIC Grade A in scale Rs.550-750 
in persuance of Notice No,755.E/l-7/Upgrading dated 
31.1.90 contained in Annexure No.A-2 but had been 
promoted as Loco Foreman (Maintenance) in place of one 
Sri K.C.Misra with effect from 8.12.90 in grade
Rs.700-900(RS)/2000-3200(RPS) , and has since been
transferred from Pratapgarh to Benaras.

9. That the contents of paragraph 5.8 are admitted.

10. That in reply to the contents of paragraph 5.9 it is
respectfully submitted that the promotion of the
applicant was wrongly made and as soon as the mistake was 
detected, it was rectified as a result of which he was 
reverted and orders for recovery was made from the pay of 
the applicant in the manner prescribed in the letter 
dated 2.3.1990 issued on behalf of the Senior Divisional 
Personnel Officer, Northern Railway, Lucknow. A true copy 
of the said letter is being annexed as ANNEXURE No.A-3 to 
this reply.

II. That the conlents of paragraph 5.10 are admitted.
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1 2 .  That the contents of paragraph 5 . 1 1 ,  being incorrect 
are denied. It is respectfully submitted that the 
applicant was wrongly profnoted as Loco Foreman 
(Maintenance) in grade R s . 7 0 0 - 9 0 0 ( R S ) / R s . 2 0 0 0 - 3 2 0 0 ( R P S )  
with effect from 1.1.1984 and consequently wrongly paid 
in the said grade, the mistake which was later corrected 
and orders for recovery from his pay were made.

13. That the contents of paragraph 5.11(A) are admitted 
only to the extent that the applicant was placed to 
officiate as FIC Grade A (Fitter Chargeman Grade A) in 
scale Rs.550-750(RS) with effect from 2.9.83 to 21.1.84 
and 15.6.84 to 1.9.84. The rest of the contents of 
paragraph under reply are denied. •

14. That the contents of paragraphs 5.12 (A), ( B )  and 
(C) need no comment as they are narrations of different 
rules.

15. That the contents of paragraphs 5.13 need no comment

16. That the contents of paragraph 5.14 as stated are 
denied.

17. That the contents of paragraph 5.15, 5.16 are denied

18. That the contents of paragraph 5.17, as it refers to
judicial pronouncements, need no comment from the 
answering respondents.

19. That the contents of paragraphs 5.18, 5.19, 5.20 and
5.21 are denied.

20. That the contents of paragraphs 6 and 7 need no
comments.

21. That in view of the submissions made in the 
foregoing paragraphs the undersigned is advised to state 
that the applicant is not entitled for any relief.

22. That the contents of paragraph 9 need no comment.

23. That the contents of paragraphs 10 and 11 need no
comment from the answering respondents.
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24. That in view of the submissions made in the 
foregoing paragraphs the undersigned is advised to state 
that the present petition is deviod of merit and is 
liable to be dismissed.

Lucknow, Dated : 
November gjgilH'990.

VERIFICATION

I, pLtjccu presently working as
in the Office of the Divisional Railway 

Manager, Northern Railway, Lucknow hereby verify that the 
contents of paragraph 1 are true to my personal knowledge 
and those of paragraphs 2 to 20, 22 and 23 are based on
record and the same are believed to be true. The contents
of paragraphs 21 and 24 are based on legal advice and the
same are believed to be true.



ANNEXURE No.A-1

NORTHERN RAILWAY L\

Divisional O ffice  
Lucknow,Dt/- 6 .1 .8 9

NOTICE

As a result of restructuring of cadre of Technical 
Supervisors Loco (Maintenance) group on LKO Divn. w . e . f .
1 .1 .8 4  the following promotions are hereby ordered 
against the re-structured cadre posts notified  through 
this office  notice of even no. dated 2 2 .7 .8 8 :

(A) L .F .  (Maintenance) Gr . Rs. 7 00-900/Rs. 2000-32 00 (RPS )

T

:> .No Names of ’re-restruct- :^ost with I)ate from

Staff \iring design- jrade to \/hich pro-
<ition/post & ;hich pro- ilotional
Istation. iloted as a )enefit are

result of <illowed
-estruct-
iring.

1. Sh.Sukh Lai

2. Sh .P .C .Subhaya

3. S h i . A .S iddiqui

4. Sh .S .B .S in g h

F IC 'A ' Gr.Rs.550 L .F . (Maint) 
-750(RS) Rs.700-900 

(RS)/LKO

1 .1 .8 4 .

1 . 1 . 8 4 .

5. Sh .K .L .K ureel

6. Sh .V .S .M isra

7. Sh.Kansar Nizam "/FD

8. S h .S .S .S in g h  " /B S B

9. Sh .R .S .S in g h  "/PBH

Proforma promoted as 
LF(Maintenance Gr.Rs. 
700-900(RS) w . e . f .
1 . 1 . 8 4  but no arrears 
are payable to him t il l  
the date of his retire 
ment on 3 0 . 4 . 8 6  in terms 

of PS N o .9 0 3 3 .The pro­
forma promotion w ill  have 

effect on retirement 
benefit alone.

LF(Maint) Gr.Rs. 700-900 

and transferred to PBH 
Shed vice Shri J .N .Gupta  
and re lie f  Sh .J .N .G upta  
as LF/PBH.

LF(Maint)Gr .Rs. 700- 1 . 1 . 8 4  
900(RS)/LKO

"/FD

"/BSB

1 . 1 . 8 4

1 . 1 . 8 4

Appointed to offic iate  
as LF(Maint)/PBH gr.Rs. 
700-900 w . e . f . 1 . 1 . 8 4  
allowing fixation  of 
Offtg .pay  under FR 22 
(c) in terms of PS No. 
4821.



ANNEXURE No.A-2

'7 "
NORTHERN RAILWAY

Divisional O ffice , 
Lucknow, Dt/- 3 1 . 1 . 9 0

N o .755.E /l-7/Upgrading

NOTICE

As a result of cadre re-structuring in the category 
of Loco Supervisors (Maintenance and Running) issued vide 
Railway Board's letter No.PC-3/83/UPG/3 dated 1 . 5 . 8 4 ,  the 

sanctioned strength of Foreman . (Maintenance) Gr .Rs. 700-900 
/2000-3200 had been revised from 7 to 10 posts. Thus 
three additional posts had been sanctioned to be f i l le d  
up w . e . f .  1 . 1 . 8 4 .  As per existing the channel of 
promotion, the posts of LFs (Maintenance/Running) were 
f il le d  up from amongst selected ALFs Gr .Rs. 550-750/1600- 
2660(RPS) .  The posts of ALFs Gr .Rs. 550-750 (RS )/1600-2660 
(RPS) were f i l le d  up on the basis of positive act of 

•T selection from amongst Drivers Spl .Gr.Rs. 550-750 Driver
'A ' in scale Rs. 550-750 and Driver (Goods) Gr .Rs. 425-640 , 

Chargeman B&A Gr.Rs. 425-700 and 550-750 and Shedman Gr.
Rs.425-700 at the ratio of 5 : 2 : 1  as per GM(P) ' s  letter 
No.755-E/62-7(2V) dated 1 8 . 7 . 8 3 .  It  was decided vide GM 
( P ) ' s  letter No. 703-E/6829(E2G) dated 6 .1 1 . 8 4  that the 

upgrading in the category of LF Gr .Rs. 700-900 (RS)/2000- 
3200 (RPS) may be made from the selected ALF gr .Rs. 550-750/ 
1600-2660(RPS) and not from Chargeman 550-750. Only 
following selected ALFs were available to be given 
benefit of re-structuring w . e . f .  1 . 1 . 8 4  and they had been 
allowed the same vide this o ffice  notice N o .7 5 5 /E /1 7 ,  
dt/- 1 2 . 9 . 8 6 .

S .No . Name Design Stn. G r . W . e . f . Remarks

S /Sri

1. M.M.Sharma FOM LKO 700-900 1 . 1 . 8 4  instead

of 1 0 . 8 .  
8 4 . .

2. R .S .Pandey S r . InstructorMGS 700-900 1 . 1 . 8 4  He is

already 
off as 
Sr.Inst-

— ructor/
MGS wef 
1 6 . 7 . 8 0  
It  is 
only to 
be made 
book 
entry .

3. W .R .Jalota  FOR LKO 700-900 1 . 1 . 8 4  Instead

of 10 .X . 85  
as he was 
promoted 
as FOR 
wef 18 . x  
86 on ad 

hoc basis

Subsequently it  was decided by H qrs .O ffice  vide
their letter No. 803E /6829 /E 2C . dt /-2 2 .7 .8 7  that the
maintenance and running cadres, Mech (Loco) Department 
should be segregated in case of supervisors
with retrospective effect  from 1 . 1 . 8 4 .  In compliance with
the above orders, the case was processed for implementing 
full re-structuring in the above categories. No
additional post of Supervisor in running side has been 
sanctioned even on the revised percentage. In addition to 
three, 7 supervisors were . also promoted as LF
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(Maintenance ) in scale Rs. 700-900/2000-32 00 {RPS ) and 10 
FIC Gr.B  425-700 were promoted as FIC Gr .A  in scale Rs.550 
-750 against cadre restructuring vide this o ffice  notice 
No.755-E/l-7/Upgrading dated 6 . 1 . 8 9 .

The case has been re-examined and it  is noticed that 
3 Supervisors S /S r i  D .R .Arora , MIC/FD, K .C .M isra  LF/BSB 
and A .K .Srivastava , LF/FD in scale Rs.700-900 were on roll 
as on 1 . 1 . 8 4 .  Only 7 vacancies (3 addl. & 4 existing) in 
scale Rs. 700-9 00 under cadre restructuring had to be 
f illed  up from 1 . 1 . 8 4 .  Out of 7, 12 staff had been
promoted as LF(M) and allowed benefit in scale Rs. 700-900
with the result that promotions of 5 men had been made
excess.

In view of the position explained above, it  is 
proposed for reversion and adjustment of the following 
promotees. As a result of reversion and adjustment the 
recovery as involved should be made from the staff .

S.No Name Promoted Grade Date Period Remarks
for the allowed all- for
post of underre owed which

strueturbenefitrecovery 
in g . be made

on rev­
ersion

S /Sri

1. P .S .Pandey  LF/Maint 700-900 1 . 1 . 8 4  - Working as

(RS) S r .In s tr u ­

ctor at MGS 
wef 1 6 . 7 . 8 0  
against ex­
cadre post.
No recovery 
is involved 
He should

T be adjusted
in running 
cadre .

2. W .R .Jalo ta  L F (M )/ 700-900 1 . 1 . 8 4  1 . 1 . 8 4  Adjusted in

(RS) to Running side
1 7 . x . 85 as FOR Gr.

700-900 wef 
1 8 . x . 85.

3. Kesar Nizam L F (M )/ 700-900 1 . 1 . 8 4  1 . 1 . 8 4  Adjusted as

FD to LF(M )/FD
3 0 . 4 . 8 6  wef 1 . 5 . 8 6  

on retire ­
ment of Sri
S .B .S ingh  
LF(M)/LKO 
from 3 0 . 4 . 8 6 .

4. S .S .S in g h  L F (M )/ 700-900 1 . 1 . 8 4  1 . 1 . 8 4  Adjusted as

®SB (RS) to LF/BSB against

9 . 4 . 8 4  the vacancy 

occured due 
to promotion 
of Sri D .R . 
Arora in 
scale 840- 
1040 wef 
1 0 . 4 . 8 9 .
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5. R .S .S ingh LF (M )/  700-900 1 . 1 . 8 4  1 . 1 . 8 4  Reverted as
PBH (RS) to dateFIC Gr .A  in

scale Rs.550- 
750 wef
1 . 1 . 8 4 .

-4-

No additional post in the category of Chargeman Gr.A 
has been sanctioned. Only FIC Gr.B in scale Rs. 425-700 had 
to be allowed benefit under cadre restructuring w . e . f .
1 . 1 . 8 4  but out of 7, 10 encumbents had been allowed
benefit of restructuring. Thus it  is also proposed 
reversion and adjustment of the following staff .

S. No Name Promoted Stn Date of Period
for the 

post of
prog. for 

which 
recov­

eries 
be made 
on rev­
ersion .

Remarks

S /Sri

Y .S .M isra  FICGr.A LKO 550-750 3 0 . 6 . 8 4  Adjusted as
3 0 . 6 . 8 4  to FIC Gr.A  in

3 0 . 4 . 8 6  scale Rs.550-
750 wef 1 . 5 . 8 6  
on retirement 
of Sri Shyam 
lal wef 3 0 . 4 . 8 6

O .P .Tewari -do- " 550-750 1 . 4 . 8 5
1 . 4 . 8 5  to

3 1 . 3 . 8 7

S.C .Dubey -do-

Sant Lal

Adjusted as 
FIC Gr .A  in 
scale Rs.550- 
750 wef 1 . 4 . 8 7  
on retirement 
of Sri Suraj 
Pandey FICA/LKO 
from 3 1 . 3 . 8 7 .

Adjusted as 
as FIC wef 
1 . 6 . 8 7  in G r . 
550-750(RS) on 
retirement of 
Shatrughan P d . 
FIC A/BSBfrom 
3 1 . 5 . 8 7 .

550-750 1 6 . 1 . 8 6  Adjusted as

" 550-750 1 . 4 . 8 5
1 . 4 . 8 5  to

3 1 . 5 . 8 7

1 6 . 1 . 8 6  to

2 8 . 2 . 8 9

Bhawani Das

FIC A wef 1 . 3 . 8 9  
in scale Rs.550- 
750(RS) on 
retirement of 
Bholanath FIC A / 
FD from 2 8 . 2 . 8 9

550-750 1 6 . 1 . 8 6  Adjusted as
1 6 . 1 . 8 6  to FIC from 1 . 4 . 8 9  

3 1 . 3 . 8 9  in scale Rs.550- 
750 on retire ­
ment of Santlal 
FIC A/LKO wef 
3 1 . 3 . 8 9 .
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The staff concerned may please be informed and got 
noted in regard to their  reversion and recoveries etc.

Sd/- Ille g ib le  

Divl .Personnel Officer,^ 
Lucknow.

I

Copy to;-

1. Sr.DME, AME/LKO & BSB.
2. Sr.DAO/LKO, 3) Suptd.Pay B ill /LKO .
3. Loco Foreman/LKO BSB FD & PBH.
4. Sri P .S .Pandey , S r . Instructor/MGS.
5. S /S r i  W .R .Ja lo ta ,  FCP/IP/LKO . 7) Kasar Nizam,

S .S . S ingh  Under LF(M )/FD .
6. R .S .S in gh  LF(M)/PBH 7) Y .S .Misra ,  O .P .T ew ari ,  S .C .  

Dubey, Santlal FIC-A under LF/LKO,- 8) Bhawani Das 

under LF/LKO .
9. The Divl.Secy/NRMU, CB/LKO, 10) Divl.Secy/URMU/LKO.



ANNEXURE No.A-3

LF/PBH
2 / 3 / 9 0

Ram Sewak Singh LF(Maint) reverted to his 
substantive post as F IC /A  in Scale: Rs. 550-750 (RS) w . e . f .  

1 / 1 / 8 4 .  His pay is to be charged as under

Rs.530/- p.m. w . e . f .  1 /1 /8 4  instead of Rs.730/- p.m.

Pay revised to Rs.590/- w . e . f .  1 /1 /8 6  instead of Rs.760/- 
p. m.

Pay refixed @ Rs.1750/- in Scale Rs.1600-2660 (RPS) w . e . f .  
1 /1 /8 6  instead of Rs.2060/- p.m.

Pay revised to Rs.l800/- p.m. w . e . f .  1 /1 /8 7  instead of 
Rs.2120/- p.m.

Pay revised to Rs.l850/- w . e . f  1 /1 /8 8  instead of Rs.2180/- 
p .m.

Pay revised to Rs.l900/- w . e . f .  1 /1 /8 9  instead of Rs.2240/- 
p.m.

Ty. promoted to o ffic ia te  as LF(Maint) in Gr .Rs. 2000-3200 
(RPS) 0 Rs.2000/- p.m. w . e . f .  1 . 1 2 . 8 9  vice Sh .K .C .M isra  
Foreman promoted.

Note; -Excess recovery may be made from the pay of Sri 
R .S .S ingh  LF(Maint) advising to this o ffic e .

Sd/- I l le g ib le  
For Sr .D iv l .  Personnel O fficer

Lucknow.
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KiViH rO.̂ Ki '
AuLAiiASACJ

Before the Central ;-dn?inistr, tion ^rlb u n -1 Luckno^.’

Bendn Lucicno^'

rejoinder fCii avlt 

In

feg. No. 205 of 19S(L)

Ram Se’* a}c Sinc^i .*  . .  . .  . .  I’Stitioner

Versus

Unijn of India and o thers .,..............  Resr^rdentt

Rejoinder on tehrlf o f retitior.*'^r cf  

the *.:ritten Stetrent.

2 Rcon S3', a'c sin?h ^pre£:3 ntly posts i

(>MJ
Loco^ForBincn,Loco shed Ms-Xmcitl ;brtharn Hail^.’cy,

V / Var en £ si,solonnly  rtote es  under: ^

le Ihat the cjontents of pcirarr,ph ‘' j . l  o f  the

,:ritten statnsnt ere not a:‘nitt2;3 in reply it  is euhnittad 

that qS allegsd ty tVs Shiv puj m  rrps.'-"̂  :.«p«0. 7-uthorised 

to loc :̂  ̂ into the ?n i c-.rittodiy he is looXing after

\ the re an in g their by he lull 'cno'-’l3 of the

rj  ̂ Â-̂
case end the proco j3inc>- . i t  i-B eirnifiCcnt

thrX he \us intin&ed ave.'y st?y ori-r tire cl loved

for to f i le  the :ritten stftert^nt -ir: o f  t:ie

Service o f  the notice neit^yjr ,ny .-jf th-:: reBnondenit- 

nor rny person on loehclf v f  the re t-u.Tiuntt ? i 

before the Hon 'bls ’ Tribunal to raprasant c.

concer'uently on sevsid!^ cietei tJio c :3 ■'•?s oiocj^-lsd 

GXv> p r ^  ; nd on d ? to ' 2a, i 1 . 9 chs 1 4 , 1 2, 90 i ..te for
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final hearing v^s fixad b / tha Jeputy r^cistrrr of Lucknov; 

circuit Esndi end on the £cite day the Written statirent 

v.'as filed.

In th is  context it  i^ sutmittei that respondent 

c^r"sri Sheo pujan prassl has no locus stpndf^ to Enr^ar 

in the c cse or represent the Ccse ^/ithout setting psiie 

the exparte orSeJ-  ̂ for setting aside the e rlxer orders 

proc3sdei neither any explainstion \ '"ivan in the 

i/rittonst =.-ment njr any apnlic.-tion fiiad for the

ssttina aside the exparte orders nrs£3 ‘- ty this Hon* M e  

Tribunal ,in  th^s circumstencss it  is rc£p2 ctfully 

submittjd that the defence struck off and the

caSa be decided on its tisrit after ho ring tha 

petitioner exparte though it  is true thc'̂ - nu sne be 

left  unheard, but on the other hand it is also true 

that no excuse should IB given for tfe intentional 

neglj-cpncs to eny to save the h?r%’^ e £ L  in the 

interest of principles o f natural jLf-t5;oe.

2.

2. !hat the contents of 2 ,3 ,4  and 5 are adn\j.tted

hence needs no consent.

3. “Ihat the oonten-s jf ocrarr; Vn 6 of the 

l.'ricten s tatnsnt rra not cdn- tted in U-̂e manner 

it  is stated. In reply it is sub' itted that :\nne;iureno.6 

of the petition rnd ; nne;<ure nc'el to -h3 '.‘ritten statment 

shct:^ that the T d-.n~c.a surervifors Loco C main ten an cs)

oroi-D LiCO Divisi-iDn 1 . 1 . 198' ■'.■aii



exercise o£ the pov’ar uf rel ex at ijn “^further it is

?lso held that after follo’ .'ing the procedure prescribed 

by the rules fi^r the aorointn^nt^the appointees shouid 

t be pushed dovn belo .̂’ the aopointed from other 

Sources inducted in the servias at a laterdate.

4 . Ihat the contents of paTa 7 of the :iritten 

statrr^nt a3ir.itted neji£ no coroment ,

5. Ihat the contents of oara 8l of the ’ .ritcen 

statmsnt are not c5ir.ittei. in reply respectfully it is 

submitted that the or_jr dated 31.1il990 for reversion 

v-ve^f, 1,1.1984 an pror?.otijn w .e. f, 8 .12 ,90  is 

illegal arbitiery agrinst the principles of natural

^ justice. The petitioner shouldered the h i ^ e r

responsiblity end therefore reversion and adjustnent 

fr.m E  very later dete has very ^aversiy effected the

finencial status and disturbed the insntal piece of 

the pdititoner as rail cs the dSversly affected the s<fet 

Up of the entire family ,

6. ■m.-t tha content; □£ p,ra 9 of ..rit-en st,-t,«r.t

being c .mitted needs no conir.Bnt,

« *  content: rf . .r e  io of the •.:rltten

incor_ect hence den^e .in rscly it  is most 

respectfully subrit.ed thrt it is a ^ttled  ^i.w  of 

tha iiiferenL Hir-h court^if thct '*rhe number ,f

4.



A

be

entici^ated vaccncies should ds-taminscl ^ftar appropriate
1,,_

CEsS and once detera.ned ^they eejfwŝ ats a foun tion, for 

a tcrt for prortotion rnJ £o they shoul ' not te altereJ 

t^CcU&e o £;&oit3 error in celculEtlon, “The rsc.eons being 

thc.t ones the leo?l rirhts of tii3 er.'iloyaes has aaas

criPsn recording to la^' it looks in^ ^rropirate ani 

unjust to point out thc-t tiio authentics had m ^e  a 

m.^strke in the initial stagss pri^r to selection.”

This viev; h e ’ elre^ >/ been taivsn by the Patsna 

High court dnat “prorrotion given mi state-.subsequent

reversion to JSectify the rn. stelae reversion amounts to 

punishirent,

:̂ t is sirnific-nt to sute)it here that the
T'

promotion vas maJe on the restructurctiva post on 

6 .1 .1989 \;.eef« 1*1.1989 F.nd tha r*£ta’xe \'es detected 

after e lapse of tho one ye ,-ir i .e . the reversion ord^r 

^'as massed on 31 .l,19sO/thG probation period are one 

year also paececl^by s?ii.tue of the same the petitioner 

acquired to right to continu;-d on the same post.

Hov’ever it if r.r ,a cli-,: by th^s court of that

5)
once ^ e  court ta.c-s j. 'ieci!:I:>n to restr\icture a c ^ r e  

*|^^^lie v e  stcjTi^^^jn irxi to orovi .e better chances of 

promotion to tl'*oi;3 vho cjonstitute the Ccdre^it cannot 

rjsLlt incraptitn jf a nev pd sti, Therefore  ̂in upgrcditi_:n

3 prorotiun is not involved at a ll .lt  is enly aivthr 

higher scrlc jf  n?y to the incumbents, of th3 post \'itb _ut

X



I

>
T

creatinn of 3:1 ’itlo 'el <x>ste rs the, total number o£ 

poste in the c.^ra doss rsot dijncs cn^ na vacencies ara 

crQ ted.

ThereJ:or ,,fes it±:i;c 1 there vlil not be in the 

literal ssn£3 sny prorroti )n. it it fitLinn of the 

Senior people in tha nev scrlc of p^y tha process 

of £enxority cunufitness,

8, T h c 't  th . Contents uf pr.ra 11 i  the ..ritten 

stetnsnt n23dd% no oorx-ent be_nq admitted,

9. Thrt thc3 c ntent£ f pcr '̂ 12 of the vrritten 

statr.w*nt er not l jr-tccd J.n t. . nenncr it

Etctc. . I n  rcply it i z  cu' -̂ -itt̂  ̂ t it  is  \;ronc to 

Say thct th.8 ep l l c  nt \ ronrly ororxited es Loco

foreran ( l .a intannc^d) in arz ii Rs, 701-900( Rs)/R s ,

2000- 32q o ( v .s .f .  1.1,1S8< ,the inist?’iC3 vas 

1 =:teron corrected rnd orders for sscovjry from his 

p;yv’ere mr’-*but it is rasn-ctfully submitted th at 

the nistr'.^s \:c.e not corr_ctei but the heij^g^ness 

by the order of recovery \ inoosed for the tv’o

reaions(a) firstly^ on the rr^und of equal pay for 

equal \.’orx^in ti.e in st .n t  c..£c the applicant is 

o f f ic ia t ip c  on the 'ost LocD-Poreman sines 2 2 ,1 ,1584

(b) secondly^’ H the other hcfc^he retpondents h 

disreaarle:: ti'.e Rail'.'aye SDsrde circular  dr.ted 

2 2 ,7 ,1 2 3 7  nnexure ;l to tli_s petition vh^ch hc£ 

lirectcdio t h ^ e f  'ect th-x the persons \h j h?ve 

actually choul’-ered hirhar reponsiblity shall not ba

6.



n;rc

e n t i t l e d  f o r  th e  s p c j v e r y  o £  p a i d  s , ' l ^  f o r  t h e  

S a r a  p e r i o d , f o r  t h a  f u r t l - .r  r e ^ l y  t } 2  c o n t e n t s  o f  

5 o X C  r r s  r e i t e r c t - .d  , T ciX b. c o n t a n t l j p .  h r S  b e s n  e f f i m e  1 

t h i s  H u n 'b l e  ’ r i b u n - 1  i n  tl-.i c ; £ 3  -£ JS2 V is h \ .'a n c th  

: ! i s r s 6  u n i o n  0^3 I n c U e  U-.e G l ; u l ; r  c  .'e ps i s  ih e  

i n t e n t  C E t a ,  h e H  t h . 't  d ^ i r i o t i j n  ^ :j r  n o t  ep  L y i n o  t h 3  

d i r e c t i o n  o f (be H e i l r 'c y  S o r r u  t}~e = c t  . f  fr .s  r e r o o n d e n t -  

s r a  i r n ^ t i o n a l  ,  l i & c r l r i n  c t i o r y  'r'-i 3 r r ,  e n  _ .u n , en p a s s e d  

t h e  o r i e r e  e n t i t l i n c  ti'-- - e t i t i  n a r o  f o r  t h e

e r r e r r s  \ : , e « f .  f r o m  ti-.3  ̂  ̂ t a  j £  c i r c u l a r .

in . 'Ihc.t the contsntL- jf pcz: 13 ;f the '..ritten 

ststnent are ^anied cs tliey ?£- co.ncrrry to their ovjn 

steter3 ntB end idr^itisijns a*".- rr ._n£>t th- \jeirht of the 

la\J end eviU3 no3 £; . I^ovsver in vie.’ of ::on*bie Suprera 

court vhid-* hcli t'l-t If .r. c jintrant i& n,- e by vay 

of sckjp-oep crrennrent vit*-.j'̂ c consiJarino ti"ie clains 

of aLl tl^ eliciblo ^VcilFblc ^srtons m i  without 

follo’i’inq the rulct ^f E'^-o-nt:.jr.t,the experience on 

sucl'i ao-xjintj^nt£ cannot be a'^u.'twd \’ith the experience 

of a renulc^r e-̂ ô i-ntcc , ’ut if tliD apnointn^snt is rr.?d.e 

c£te r con eiii er^n r tl̂ u cl i ir £  ̂f ^'11  el ibibele oond e :e i 

erid the aproJnts;j aon"inu:c .̂n tiie post ifeei ;̂jLnterrupte-.ly

till the ^r^l c r i s n  a"' accord ^ncE \ath the

rules ni: .e f >r rerul.r £uc£: Lantive e-^oointnents, 

there ±s nj lept xn axel, .u t'i.e of-iciating service".

Hjr 3 ver ic is tubn..tte I thit the 

rerajn^nt cdr. -;i£;tr, tiv- no’; ^  ro vorte c-j

7o

\ \ V.
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apolic.nt \-ithout follov’inn the :DiL'ci^line -nd

ii
Tippe al rules or callino .".or rny e p ''o r .it } ' u£ ‘beipr

l!

htiprd. ir.av have not folio'*si even the rule q £ ntirs 

 ̂ than 13 tnonths to 3 ye?rs oificigtin '’ service rules.

 ̂ In :he circuns'cance s the im - u c n e J  orfis*. J-s ille oeI

1. crbHir; ry pne-nst the prlnclpls of nr’turoal justice ^

i

or ? nd 1  r 1 i - c l , ’ce : i £ r i  l .. t'.r- l '■vi _ jt,
!•

i-

T  oonisntL of 14 . r:ll5 needr no

ii

Conn'S nt£ o
i

12. 'Z-i. t the conentE .-vf n^xEcr-ph 15 to 20 e-r j 

:is£Iiu:l , nu in xoly the contents ..f Ocrenrarii 5 ,13 ,

1, 5.1/1, SjlS , 5j16 , 5 : 1 7  , S* 18 to 5:21 are reaf^irned.

1.^
%r

\

13. in ' t the conter.i s of npra 2,0 nse4 s no coirr..ent

i:

 ̂ 14. In .t  tho contsntE of pararrajii 2 1 of the

1, ‘..rit^tar. stt ment arts Jena.ca end in vicv of th^

forcgDr:,nr pcXas alonos vUth the cx>nt^ntions ma e 

!‘ intne oricinrl f^titions ancl on tiiQ propositions

“ ^   ̂ of as tima to tire laid dovrn by the

r - \ \  di£i:erent Hu.oh courtt , n® ble Tribunals and H n'ble
. ^ ✓ o

eupenne courts it is advit^^d Lo subrnit that the 

an::aicant is entitled to every relief a£ clainsi in 

relief clause of the petitiona^T"

8.

a
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15, Ihet the Con ejts of ocXc: 22 pnd 23 n -is 

no Cent ent,

lo . Tnet th3 contents of parr of tha ..ritten

sta'-rnsntere ?fehiiisntally denied rnd it is rlvieed

that th2 present r^titions on ca^sscijn £ lav'

and relevsnt rules and different prouncstnant of the

different courts la\.’. Ths irapuqned order ■ ts£s’ by

the respon-lents are illeral arbitrc-ry, bs£sd jn conjuctures

end surmises v/ithout any evidence aqainst the principle

r—
of natural justice vith.out ep-'licc-tion of the mind^i^

‘̂ '1̂  Ia r3 ')’v\i 44^ p ' /t- C' ‘j-iii.

c\

9.

I presently forking as

Looo-Foreman, Looo shed. Varanc.ti verify thct tlie 

Contents of are true to rny

psrsonal knowledce and those of paras Nos,
«

 ̂ are based on reaord and the

contents of parag. rdi Kos.

7 , / ^ ^ / /   -- ------ are b a ^d  on leqal advice and the

s w  ' Sesce are belived to be true .that no oart of this

is false nothing has been concealed.

1/ r i-C

’ ■ ■) So help ne God,

9  '^  Sn\«y>VV^jAv-ja,fe (sv,)-

V-. . tJeponent,

A

'A • -=W
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r.

-id 3p-ii

Tribunal 

199Q  for the
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-T -/ con-

'- behalf by yourself

-sed to act and plead
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__
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-i^MIKISIRATlVB:.miEUNAt

: ' :  ^ .̂ 'ENQ-i 

' :' .-^j:sid^ncy,Lucknow

rtneaî'""
A

dated the

__ _ of 1990 / :

VER3HS

APPLICAiNT

RESPC'NDENI*

Pi-ase takp noticc that tne applicant abovenamed has 
- m l ic o t io r , ,  a copy .-.hereof is  enclosed herewith, 

‘ re g is t  'r^^ in tn is  Tribupal,  and the Tribunal

rearing of the scl^’ a;:,-xication.
y 1990  for  the.

7 - ’jr or t "  re::-
oOcG^r...,:- is nv ce or, y .ux  behalf  by yourself

■ -y i.'Jtrorised to act  and plead

■  ̂  ̂ j,r. j p ..00, i t  w i l l  be heard
3P"' ‘̂aciccr’ in v- '.:r

t:.£ s - a l  of the T^ ib u n ai  t h i s

L c.r,r'

DEPUTY REGISTRY
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w, ::ur&4.:;h ŝ .c. rfcc?;« v4ttei» 2« He

•■ .. .-■-.■ ■ . I,̂  fc r ; ;,dtv's»le to tfce a|Ji>3iC€fclo»
 ̂f ■■■■ .

. t.; -V L(,l te X.U tfefc ,EeSi^o»fcewt» 2 tQ S . • / J0©»e®&®s

..• t t,;. , ,:-i LBe »i3il©iRf An 's^idi
’■ '■

,'Z ..o'Cfet-*

.̂ jnsi cwt oi re%o«cs«»tij

.., , .,,-i:. ,ue gi vt-icei:: t;.̂ 2 to S o«

'>' .■ te ... ..xms^ list fcr fiajrt^er ^s^ier cm

. J.O or̂-. es’ w4' ; a:>atlii«<a t i l l  trNsU tli4^»

V «c<

/ /  ' rtif: *wCpf / /

j J ' J

:\ \\ V'(



CEKTSAL ADMINISTRATIVB TRIBUNAL

- CIRCUIT BSHai. LUCKNOW.

0,A .N0. 205 of 1990 (L)

k . r i . r r i  e w c ; k  5  inqh • .  •  •

Versus

U.iicn of India Others *. • •

10a9.1990

Hon'lCte Mr, uustice K^Nath# V .C . 

Kon»ble  Mr. ' l .M .slnqh .  _______ A.m.

t

Applicant. 

Respcaadents,

rhf? order sheet report of 8 .8 .90  indicates that 

notice to respondents 2 to 5 hava been sendt by Regd.Post

on i , C , 9 C  fixinc  IS.e*.90 for hearing. I t  appears that 

the C;.j3e was uo 1 3 , 8 . 9  0. Motices have notl^een

TKcoiv^c buc!: "^nd fl'c  sor-v'-ice w^s awaitsQ, According to 

ti e nffice* report, no unserved covers ha'/e l*een rece ’ 

b r> fro'n the postal Deptt, I t  is therefore pre9u^% 

t r':;*?pond^nt'’ 2 to 5 havo Iteen served. Respondent | 

had i^lreHcIy been Fsrve' earlier . No counter has been 

fiiec^ Intarim order is made absolute. The Case be put 

up ''efor'^ 3 . 'a. in tlie last week of November for fixing 

r. d^:t£ i£ possible/ for final hearing.

Ccypy of tiia order \»e given to counsel for applicant

l-ch5.il 24. Hours,

r I:
r yr

O ' "

Y y '- So/

:-d/

/ /  TRU3 COPY / /

Sd /



CEInIRAL TRIBUt^AL

CIRCUIT LEKCH,LUCKNOW.

H-P.xO,457 Of IS;80 (L)

In

0 .h , Ko. 2C5 Of 19S0 (L)

ilai: 2 S ir.jh » • ,  -

Versus

Ijnion Of Incliu & Others Responaente .

(i -nii )

Applicant.

M^C-Mkigu

Hon * “ktl e I-: r • P .S riniv as an,

1 -or̂ 'fele ^

A M .
«

0 •

*-Y tliis 11 K, the ei>pl icnnt in M JP . has f umishec 

the correct ec’crBne of rtipponaents 2 to 5 for service of

nctic.jE . Registry h b rlreacy issued fref̂ ĥ notices to 

res^oBccntt- 2 to 5 it the ac-Lres£ ncv.’ given^. Service of 

thf=?. t rcU.ceE tire i.v-f-lteri,

Retponccnt i.o^l vAio has be^.n culy eervec with 

n>.T-iC:; ii er.t• I'is. the case for 1 0 . OS.1990 to await 

terM cr ol notices or . esporocnts 2 to 5 end for further 

rrc :;r:t2ilu o:.tcr .Ircj-ti ^aBC^d, v.dl^ continue in

reticr, t ill  then. A ccpy of the^E oaxer may be §iven 

, L") ■■■■'- coixi^el for the eppl;i,cent*

t?

Hs

nI

y
Scl/»

A J I «

Sd/- 

J ,M .

/ /  True Ccpy
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^LAutitSi^ Liaoill ^.-aC^jLuCia^O ..

i.is.implication Ho. of 1990

In

Keg.llo.205 of 199C(I)

district Pr-tapgarh

. . ,.i x^JlcE^nt
ijow? it oi .gQ

Vs.

tnlon of Inaia end o t o r s . • • .aespondants.

Ine Hu£i.bl8 petition of toe f-covsnaiiiid applic^’nt 

most rsspectfuily sbo\̂ etfci es underl­

ie That ii^advartantlv due to tii3 Clerical and

typing ruistSice tte fu ll^  sddrsss of tn^ re^ondents H o . 2 

to 5 left  incxjaplste.

2e Ttiat in ’comoliance of
' -t/-

thG iion*Dle irifcunai's ordor at . 25 .7 .1990  the correct 

and full address ol th^ respondants d o , 2 to 5 are furnished 

as belov/;-

2. ino l>ivisioni^l ..eilway i-ianag î  i:ortn ;rn Hailvey^ 

iiJ-jra t^an j >LuCAnov.



3c‘i»̂ s ^ivision-l PerK>n£JL Cfficsr. , D

Ut‘fiC3 r; .^..iiCijratgen^ ,i uckiiov/.

xna bjnior i . i s i a n  i~l ^xcoimt s fic 2r , D . R. .-j .0f f i  ®

, ^r-;rEtgan3 jLucimov.

&/ibG aipdt. jpE.;/ xiill, H.H.Hajrptganj,

Ludmo\J^

3alhat tb? abov' noted Address b read with this petition 

and the applicrnt ba permitt^cf to ciake the ?-bove not'^d 

entries and add Eft r the nau-e of respondoit n o .2 ’i: .R , 

^ejrctgaxij , and eft the nan of re^ondent n o .3 to 5 

as *D .K ....0ffic8  ,.^^.iiEjrei^anj' in «i 3 Original 

petition also.

2®

I t  is  therefore most respectfully prayed that 

this Hon'Die Ctoiirt be pleased to issue ttie noticeg 

on the above noted addresses in paragraph*2‘ and 

assort permit the applicant ^ to add as noted in the 

paragraph 3 of this application in the copy of the 

original petition,

(SushU  Kumar Srivastava) 

Counsel for the ipplicant.

5L&1 '
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ro* 205 9f 1990.

a ®  Sejjo^ Oiagb

U si£ 0!3  o 5: X is iia  C ^ . H X j5

\'ernu»

J^3.icrstw#

Hssfoxiaats*

nc5a®bl8 ns’̂  «3tjstlce s* irsth,, v.c», 

riQisf K»-,, 0.^^/¥‘a». . -.

AOall:, Aî suti mjtic® to the

t:) O le  amatsr vithln 1- t̂ celcs :̂ jc3la(ie(r may !be

,cS'

-V tvithim  2  tj^reks t b ^ r a a f t a r ,

 ̂ :cr», iast|iEer Infearim reXief issue

ro'tiice m 2  llut f:;r sjrrer ij..7«199U ,Sill tneji 

C:‘i0 a_jarnti023 t'lic ori .̂rr jS  recovery ci£ s3>̂ ‘ess 

:̂ :g € 8  t o  t !is  3 e t ± t i .:'J ^ r  CDirtaiF? d  i.^  

«?2'2mire»«S shell - i^a€» G5py of ttiis ord^r

ul^^cnii t o  tlig  a r a n s e l  tli3  jjfttrtiiss*

U^f

/')v

/ /  2*rue copy / /

:'V
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IN t}:e
 ̂ x R A L  ^ . ^ l I N I S T R A T I V E i : ^ R I B U N A L

:̂ ih c  'i t  bench

- ••■̂ .siaency, Lucknow• • S ’-v/ * <
vrvr

r ”

'-I dettd th e^5A A _k lL 3_^

'-'tL

of 199

V7 V

V E R S ? H S

APPLICANT

S v d -

\ Accisa^k 1 js.1

' c c , r- + .- A

,-l r- r--

-- rix^d

^  . '  - P ' = > l i c 3 n t  a b o v e n a n e d  h a s  

^ " ^ e r e o f  i s  e n c l o s e d  h e r e w i t h ,  

 ̂ ^  I r i D u n a l ,  a n d  t h e  T r i b u n a l

t — ------, .1 -------------- ----- 159Q

✓r rr.„.,, on ; _ur  behalf by yourself

a u t h o r i s e d  t o  a c t  a n d  p l 4 d
' ■ ' •  '-T IT: 33id acDlioati:

2-' ^“Oidn  ̂ ir. ' ' J ”  - = i b s e n c e .
101^1 ,  i t  w i l l  b e  h e a r d
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. /  GOVERNMENT OF INDIA (BHARAT SARKAR) eg-i
MINISTRY OF RAILWAYS/RAIL MANTRALAYA k '

'  \ (RAILWAY BOARD) ^
/  /<L\ , ,

No. E (G) 9f> LL3—  ' > C j  ' J  New Delhi, Dated 

To.
The Registrar, Central Administrative T r ib u n a l^

Sub .......................................................................................

.............. ....................................... ...........................V  ̂ ^

Sir,
I amdirectedtorefertoyour summons/ordersdated.^'-.-.^^.'-^-on

the subject me^i^ned above and to state thatthe General Manager.f.n.........Railway

is the competent authority to deal with this matter. The summons/orders in 

question have, therefore, been sent to that authority tor further necessary action.

Yours faithfully,

D A : Nil. for S^F&taryr^iIway Board.

No. E (G)<?c  LL3 - New Delhi, Dated.....

Copy together with the summons/orders received from the Tribunal/ Court are
fonwarded in original to the General Manager......Railwe
for further necessary action.

The next date of hearing is.

'As above. Desk Officer, EstabI
Press. July-8̂ 10,000 F. Railway BOe


