Centrzl Administr ative Trikunal

Zickrow_Bernch

IaDEa_ St
c-vse Title [ sA a{:g of 1¢@
s Yook 3y, :
Nar e of the rarties Lé’, _._'_._—.—-.f..;._c/._._rl’."_L.A-_Applg_cent
R Yersus
-, , ) RN
e = -_-LL \.’,‘_\_/ EANIAL SR St P L gt b espon( entsS.

——— o ——

- -— e o —— - oam o -
——— - _.-—-__..-_..,._.__-___... ——— -

1. ho. »" L f,') Tescriptinor of docu epts Page
N, L”
‘ 2 72
,.L) (/\f (f (nSJ‘ / _’ /J
2 [XtL’ if'u,- v S 15
L) 1 / ‘-ﬁ{‘\,’:{.*. + ¢ { .;2')‘ ) .L‘z /.l (:\ /‘—\, U{
k‘" :/b‘-lr\:“' [S‘\" AL "lr.,. LR ot o f‘\Cf /j 2 9
X €y AL
IC\ )/7,\11. ')& i‘) 2‘ /:)('!(1
\
A P Q
v A /*Q_S':*’mo’s
J(, 7Y ~— B ﬂ'*s‘—
FCL TA & S Lind

R oyt Y



ol T T IVE TaTuddaL 4\\
~ilriy LUECKKQW L\

Qp 205
isisiiion il J.h%m S NSy

QW . -

PR i

seeon N Sewmk S

“—'3 ~ ! 3‘1‘ e o - hi_‘gu"/huwmm

Endorsement as to result of examimation
LT DL ote aprsll corsntent 7 “1Z>

< A, 75 the opplicaiicn ir the 945

I ‘

"y PN doys 1t
e Ty LT
Y £ 4 *
T)ooeLn 3o oo ozase for not
dhle vooication in time,

4. HAs Lhe Tonagmarl ‘qtharisétioq/ LLQ B

WEKILSIT im0 e e %

1T~ .. aczimnanied by EVE

3,50/

1oLy ncpies % S
. s ~
- ‘ which ths

filed?

Tt oredlsed L o tho anpli=- f\(b
Do ormlos onotore any court of
S T s omur Boneh of Tribunal?




49

-
£
-

Y
8]

17.

-
o
L

49.

-
3 2 L
sArticgulars to e Examinod . Endorsement as tc result of examination
.
Ers the ap- 1wcdﬂlgq/dupllcato Z”
Copy/ spar. copics gizned 9
FTC wxira copias of che appllcatloﬂ Lf;

with Znanmoxures filed 7

aj I.irtieal uwith the Original 7~
b} Ocfuctive 7

£) Wantir; in Arnoxurcs

Mis._______pagtsios 7
“3ve the Tile size Lrweloupes N
coazrirg full adurﬁss >s of the
I.3nunCunts bBoen filed 7

APL the siven addross the ) ﬂ/ﬁ
rogistired address 9

ir P cuplus tally with
nulcated in the appli~

1>

+1

i
3

the translstlons cortified j\l/§

L rs or suapoorted by an
davit affimming that they
¢ otragp 9 R

RIS
8]

—
;4

W I rr o
s

R , L
ire thy facts of the casc ’?
montioned in icom no, 8 gf the ‘
aporicatiorn 7

&) Coreisg 9

b) Uncer distipet Nuads 9

€) Numtored consectiye ly ®,

¢} Typzad in daouble Spacz on one

~ sic. 1f the papcr 9

Fave thu particulars for incterim

«T-.r prayed for indicated with L¢9
rcasuns ?

Whother all che rwmidics have ¥
been txhausted, | ):)

zﬁincsi‘/ .




4 ;j
\s

¢

O.A. Y0, 205 ~f 1320 (L

27.641590,

Yrar'hle Mr, Justice K.
HOnfble Mr, K. OBayva,

Nath V.C.

Aoilo

Heard, Acmit, Issue Nctice tnthe
respondents to file courter within & weeks rejcirler
may ke filed within 2 weecks thereafter.

In the matter ~f interim rcolief
iscue notice and list £or order »r 1181.20, Till
them the speratisn cf the crler of reccvery of 2xCess
payment made t-othe petiti-ner cortaire in Annexure-8
shall remain stayed. cong of this
to the

orer be civen
counsel for the parties.
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IN THE CENTRAL ADM NISTRATIVE TRIBUNAL ALLAHABAD BENCH
Registration O.A.No. 205 of 1890(L)

Ram Sew;k Singh oo Applicart

Vse.

Union of India & GCohers.... Re2sgpondents,

Hon'ble Mr.Justice U.C.Srivastava,V.C.
Hon'ble Mr. A.B, Gorthi, Mem-er (A )
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(By Hon. Mr.Justice U.C.3rivastava,V.C.

The applicant who was w-rking 38 F.I1.G. Grade °‘B*

in the scale of Rs, 425- 700/~ on 22.1,84 was asked to
look after the duties of L.P./P.B.H, Bacguse no other staff
was willing to go to P.3‘§: aml sinoe then the applicant
vas working on the same post. The Senicr Divisional
Mechanical Ewmgineer had also accorded sanction of officiati-
allowance to the applicant in the said grade., The person
ea—gg;g; ﬁlace the applicant was appointed:igpgar on -
transferred é#sewhere handing over the charge to the
applicant. Another person took charge from the applicant
on 25.10.84, but handed over the charged again:to the
applicant on 25.1,85. i.e. after 3 months. Sirce then the
applicant continuei to perform his duties of L.F.(Mech,PBH),
As a result of restructuring promotions were ~rédered against
the restructured cadre which was notified on 22.7.87 in
terms of the Railway Board letter dated 1,1.84, The
applicant was posted at serial no.8 with remark "Appointed
@o officiate as maintenance in orade Rs.700-800/- wie.f.
1.1.84 allowing fixaticn of pay undzr Fumdamental Rule 22.
As a result of re-structured promotions, the pay fixation
of the pay jere also made., Subsecuently vide order dated

6th HMarch, 1990 the applicant was revert=d and recovery
from his salary was ordered with effect from 1.1.1984, The

apvlicant approached the Tribunal which staye=d the operation

of the impugned orcer,
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2. On behalf of the applicant it was contended& that
in view of the mandatory provision of estahlishment rules
20 to 24 that no recovery co 1lé have been made from the
applicant, and the reversion order has also been challenged
by him on variety of grounds that he was promoted as a
result of re-structuring and he was not given an opportuni

Q€ hearing before the said reversionc order.

+-

3. The respondents have resisted the claim of the
applicant gtating that-bthe promotions to the post of Loco
Foreman were made frcm the incumbenté who came from broadl
two sources, namely, from Running Cadre and Maintenance
Cadre, amd the prcomotiong as a result of restructuring <4—
Gggfhade takinﬁ both these cadres together, Later, it &
transpired that the restructiring was to be done segrer_@t)‘
both the Running and Maintenance Cadres. Therefore, the

applicant was reverted to the post of FIR Grade 'A° with

effect from 1.1.84 and the recovery was being made,

4, The facts though makeg it clear that the mistake
was conmitted by the Railway Administration and not by the
applicant, In case the Railway Administration deleted the

¥
applicantg for yearé together, there was no occasien for

them €@ pass an ordeEfQ{:;;;:maivinq any opportunity of
hearino o him. Work was‘;aken by the apvlicant and the
applicant was paid accordingly in accordance with rules,
there was no oceasion for making any recovery from him
and there is no such rules which émpowered the Railway
Administration to make recovery ffom the applicant.
Accordingly this application deserves to be allowed and
the reversion order dated 6th March, 1990 is quashed. With

the observation that in case the applicant was promoted

wrongly, the reversion order shall only be passed after
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giving bim-an opportunity of hearing. However it is also
L
bkeen made clear if the applicant's promotion is duvue from

his channel, the applicant's propotion may not be attached

to that, though he may he~given seniority only with effect

from the date he is entitled to.be promoted. So far as the

recovery part is concerned the same is guashed and the

A
respondents are not entitled to make any recovery in respect

Tre re will be no order as to costs

lee—

Vice«~Chairman.

of the work done by him.

Member (A)

27th Jan@ry,1992,Lucknow,.

(Sph) | ‘ ~ ‘
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5, That the applicant :as culy selected on the nost of
Loco Foreman as a result of restructuring after segration

of liaintenance and running Cadres.

Phe application is within the limitation Prescribed
in section 21 of the «dministrative Tribunal Act,1985 .

FACIS O Ti. CaSE:

8. i) That the petitioner was working as F.I.t Grade'B'

in the scale of 425~ 700,

ii) That, wee.f, 22.1.,198%4 one Ihri & J.Prasad L,F/PBH
was on sick list and the petitioner .is asked to look
after the duties oI irF/P,B,H, Becangse no other staif was
willing to go to L,H,u. and since then the petitioner uas

working on the same post.

iii) That the senior Dei..ie Uerbhern Railvay intimated

Sr. LesP.U. Vide his letter doted 8.5.84 to the effect

that, beczuse no athes otheyr staf? has willing to go to
LERent

P,Brn. sinchis in the grode is. 70C=500 and two adhocl

promotion can't Le siven, the netitioner has been percitted

to officiate ingrale 550- 750 till such time shri Prascd

resumed or some otler regular arrangment is macGe.
4 true cony of tle letter cated 8.6.84 is
annexed heve.ith and ¢ ried &8 annexure I to this

Claim petitione.
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netition anc¢ the true cony will e nroduced at the time ol

argumente.

vi) ot on U5.10.1C04 one shri Lel Zahad Upadhaya to0k
the caarge Lfrou the petit loumer and hinded over tue sanme
chcrge to the netlitioner on 25,1,1085 i.e. e vor.eC only
Zor 3 months ond revertec on is wost U7 .4 Photo state

co,y oi the Cha.ce list cotel 25.1C.108% 7nd 25.1.85 1s

seing filec aere.itl dud suxiec as anne:nre IV and v

to the Claim petition.

vii) Thet since 25.1.85 till now the netitioner is

successfully discharging tie duties of L.E.(zech.PBH).

viii) That rs result of restructing 2fter sezration
07 coére of tecinical sunervisivn loco (..aintenance)
and Jdunning codres Groun L.G Livi. WeCeile lele84 the
sromotions vere ordered agoinst the restructideqcadre
nost notified to the oilfice CureleileDoL s letter 0.
803~/ 6-8~20 [i-2 daterd 2:.7.1987 vide notice no.755/
if1-7/ungrace interns of rail.ay Joard letter no.>C

III/SS/L’I’G/')’/QWed 1e5.55 effective Irom 1.%.8’%0 .The

petitioner .@s posted at serial .0.8 with remaki
ti ippointed to officiate os (maintencnce)in ;10

70{.~ GO0 VWe€eZe 1.1.1004 allouing fixation
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under Foile22 .4 true cony ol the letter dated Sick

8,1,1989 is bveing filed here ith and marked as

indand, S VI Asnnexure VI to this Claim petition.
(ix) That,as a result ol re-structured nromotions,
the pay fizmtion of tae pay was macde in grace 700
to 900(is) to 18,730/~ wee.f. from 1.1.85 and pay raised
‘L

to Rs.760 , pey refized in revised scale 1s.2000-3200
(R.P.S.)at Rs, 2240 we.e.l. 1.1.86 and same .as increased
with increments on 1.1.89 upto ls.2,450/- and the last
salary drawn .os Ls.2525/paid to the petitioner with
all the arrecrs of the revised pay including all the
- benifits .
i photo stat: copy of the fixation charh dated

21 ,2,1989 is being filed herevith as Annexure VII

to this claim petition.

i) et the Desel.s LIC issued a letter dated 6th

arch 1990 reverting the netitioner and ordered for

recovery of tie paymenis uide from 1.1.1984 .This

order is hereand after referred &s impugned Ordaer.
4 true co.y of the imnugucc orier dated

6th merch 1000 is anne: ed herevith and narked os

s VILE to tuis clain petition.
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2d) fnat the order is vesxdtious and contrary in it-
self with & vie: that upgraced payment was mace Weeoelo
1.1.,1985 and the order for recovery was made HeCelo

11,1984 till 7. 12.09,there after the adjustment vas

made on the same post 411e the adjustment should.be“%?om

the date of his officilation or first anpointment.

Xi A) That,it is significant to mention here that the
promotion on the post of L.F. (iiechanical)was made in

[
the special circumstances af it is clear from the persual

of the letter of Sr. D S. Annemure ~I to the Claim

petition that no other staff was willing to go to PLI,

But the petitioner accepted and join the post in the

public interest. The Officiaticn of the applicent ras

ayprovec Ly the iail: gy boaxrGe The continuous officaticn

of the aprlicant on the ~ost was in public interest and
Ex-Igencies of aém;nistration duegfin paucity oX suitab
cadre officers.Tlke applicant performed his duties
efficiently and to the entire satisfaction of respon.e
resulting his appointment/ promotion on the post of
L.F.(maintenance) .In this reference it is pertinent t
mentidn here that the ajolicant received the avard
and appreciations letters by the Director of State

language and Deleite NoRLXO, dated 14.4,1982.

4
. :\ \i ~

K P NN
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iv) That the ~ivisional personmal oXlficer (;hshort
herecnaiter referred as Sre Dei.Ue) Luchkuoow vide his letter
i0e 42~ 5/ II-C/ili dated 2:£.1.193€ noticed that Or.
" sivisional ilecktanicol ingineer (herean after referred

as Sre Deiness;, G &ccorde¢ sanction of oZficiating allowa-
nce t0 the petitioner ~¢I.C. Grace'.' in a sc2le iis.225-700
..g. against the post o wI.C.Grade '.i' in sclae Is.55U~-

- 750 (us.) and i1s8¢550 Pae with eifect Zrow 2.0.83 to

21 01084 and 1506.19’811 to 109.840

& true co y of the Ietter dated 2£.1.1986 is
- annexed here:ith and marked g anne:mie=-I1 to this

Loy
O VT Y 8
ol L=,

pet ition.

<4 It is nertinent to mexntion nere thet the payuent
of tiae gaps hau also heen paid to the petitidner. The
nayrents of gap vetween 21.4.84 to 15.6,1¢3% had also

been .ai:. bo the peliticner at the rate of .s.550 nexmonth,

v) Thot @as Sri sacesresc( s on sielr 1ist auc 2y the

tine ne .as tronsferred to Lelli handiing over the

. R . - e st . ) LTI
coarge of Locosuel - to _bari Lo Za:aix singh (.ae
petitiones) on 12.0.1050%.

& Yhotostat oo , or the charge list is dmneed

MG wiiem ows kL1 bo the Tlailx

SR VR here:ithh ond awrae
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petition apd the true cody i1l e vroduced at the time oi
argument .

vi) yaot on L5.10.1C54 one shri Lal Szhad Upadhaya tool
the cnarge froir the netit .ouer apa bhended over tue waute
charge to the petitioner o> 95,1,1005 i.e. e vor.ec only
20r 3 months and reverted on .18 nost U1 .4 Yhoto gtate
cony oi the Charge 1igt cated 25.1C0.1084 2nd 25.1.85 is

seing filec aers.ith aac sorkol ae aniemre IV and ¥

to the Claim petition.

vii) “hat since £53.1.85 till nov the netitioner is

successfully discasrging the duties of Lese (liecheloii) o

viii) That zg result ol rectrrcting after segration
o7 crdre of tecimical sunervisig$n loco (Aaintenance)
and dunning crdreg Groun L.G Sivi. We€ele lele84 the
nroudotions vere ordered agrinst the restructideqcadre
post notified to the 0fTice Gemelelioel 's letter .0
803~/ 6-8~20 [u-2 dated 2:.7.1067 vicGe notice no.755/
/1-7/ungrade interus of rail oy board letter no rPC

£11/83/TrG/3/cated 1546 effective from l.%4.8%..The

petitioner .as nosted 2t gerinl 0.8 with remali
ti sippointed to officiute Is (maintencnee)in [0

70(" 900 e CeZe 1.1.1’:81’} E’Lllot’;ng fi}ﬂtion
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mnder F.Re22 o true cony of the letter dated Sick
$.1,1989 is being filed here .ith and marked as

Asonerure VI to tais Claiw petition.

(ix) That,as a result ol re-structured promotions,
the nay fixation of the pay was made in grale 700
to 900{1s) to 18,730/~ weesf, from 1.1.85 and nay raised
to Ns.760 , pey refdxed in revised sc2le 8. 2000~3200
(RePeS.)at Bse 2240 weeois 1.1.86 and sane .as increasec
with increments on 1.1.89 upto 1s.2,450/~ and the last
galary Grawn .as 1s.2525/paid to the petitioner with
all the arrears of the revised pay jncluding all the
benifits .

4 photo state copy of tae fixation chark dated

21,2,1989 is being filed herevith as Annexure VII

to this claim petition.

b Thet the Jeael.e LG issued @ letter dated Sth
wmareh 1990 revertiny the netitioner and ordered for
recovery of itbe payuenis mide from 1.1.,1984 .This
order is hiereand after referred as impugned Orcer.
.4 true co .y of tihe impugnec orier dated
Gth r2reh 1690 is anne ed herevith and marked as

hianludis ViTZI to this elain petition.

o A
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W) That the order is vexitious and contrary in it-

self with a vie: that upgraced payment wWes mace We€efe

1.1.1¢85 and the oraer for recovery was wade UeCelo

1,1.1084 till 7.12.89,there after the adjustment vas
v Aq“ &

made on the same post ifile the 2djustment should be,from

the cate of his officiation or 2irst anpointument.

Xi A) That,it is significant to mention here that the

st of LeF. (lieohanical)was made in

-
stances af it is clear from the persual

promotion on the po

the special circum

of the letter of Sr. D.i.Be Hnnexure =1 t0 the Claim

petition that no other staif was willing to go to Pi.

But the petitioner accepted and join the post in the

publioc interest. The Officiaticn oi the cpplicent vas

approvec by the pailioy board, The continuou

~ost wos in public interest and

s oificaticn

of the applicant on the

-
Ex-lgencies of administration que fin paucity of suitable

cadre officers.The aprlicant perforued his duties

eg7iciently and to the entire sectisfection of responcents

resulting his appointment/ promotion on t2e post of

L.7.{maintenance).In this reference it is pertinent to

mentidn here that the a- ~licant received the awvard

anc appreciations jetters by the cirector of State

language and Deleiio 2 o2.LX0, Gated 14.4.1982.
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& trueﬂpoples of these appreciation letters are

being filed herewitlh and marked as A URSE IX AND X

to this claim petition.

sii) Trhat the RBsponcent no.2 and 3 have ignored the
randatory provision oi esta :lishment rulégéo to 24
Uéﬁe‘fin it has Deen provided that:
4) Lule2l
The G.i, in consulation with F.4.and Ceal0.:-
mey granit persounal pay in indivudvnal cases af
of Fiyztion ol nuy of the surplus staff on
appointment to alternative posts where ~ever

necessary (il's o =(IG)II~69Rs.1/25 o

26411.69) (:s 2.8 10.4382) .

(E) ule2-

speaks about the fixation of the simultaneous

promotions to tio nosts which is identical to the

case of the petitioner that firstly he was appointec

in the grode ol 225~ 700 JIC gradel'! subseguently
he was a yroved <rom 2.9.83 in ¥, I.%. grade

& inscale of 8.5.0- 75C. and thereafter again
he has arproved i ~he scazle of 700 to 900 rule

2. (..) anc (») of the establishment rules nrovices

Lot the nerson wio hos Deen promoted in the bigher



scale and worsed not less than 2 days,it will be
decmeC thet Lis ney bhave been fixed under Aule 2018-
3(I1) Subsequently be promoted to the higher cost
and the pay fixel uncer Iule 2018~2(11) (m3*s No

PC-67 [P2/13 oL 27.7.67 (iit S0 4039).

(C) suy Fule(s)and (8) of rule 24 of establishment

jules provite that tle special pay which is
grented in lieu of in seperate Iigher scale of
nay wil: he treaved as ;jay for the purposeq
fixationggay on aspointment to another post

It is also provded that where such special

pey hos drawn for & minimum period 3 years
without breacking more than one post within
the some cadre or cepartuent the total period

will be taken into account.f

xiii) That rule 6 ol the establishwent rules provides
that a Reil.ay servant who is appointed to officiate in
& post shell not drew pay higher than his su.sstantive
pay in resp.ct ol & pexuanent post other than atenure

ost,unless tie officiating assointwent involve the
D ’ QinVbILCHL 1DVOINVE 2t

agsumption of cduties in responsibilities of grater

inportence than those attaching to tiae rost other tuai
tie tenure posi onm uhichh fue holds a lien or sould

nold a lien nad kis liem not been sispendeCe.
e \
_ \

e SN
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)@ﬁﬁ)) Thet ,in vie. of the eircular of the dailvay board
éeted may 27, 1963 ie regarding the procedure to be
followed Zor £illiny of selection nost (onguzetted) tie
boayG dirveted tiet iR the requisite number of staff was
not available in the pgrade next to the grace for waich

t.e selection was veing held the cdsinistiotion could go to
a lovwer graue in order to malke uj; 4 times.The number requir-
eé to be called u;ﬂb&'selection .sut in no case can the
eliginility be efiteadec to sta.f in the graue lower than

% times.This rule is consistent with the Zule 216 of the
establishent rules.Phis cirection and wandatory provisicn
have been ignored througiout of tlhe resnroncents vhile
reventing tiae retitioner and nassing the imnugned orcer

for tie recovery of the poyrent meie in lieu there of

sith retrospeciive effect. '“he above noted contentions anc

nroposition of . ove .eeu & roveld Ly the on'ble

suprewe court and otler several couit of lawv on the Rnd.

YY) Tpot,petitioner bes got his lienm on the post of
L. (liechanicil) wut it s clso heen iznored by the
resmoncenis eitl.er in taeir veste. interest or under

pres.ure of certoin pergons eneniceal to the petitioner.

.vi) Tact,te orcer pasied Ty the restoncents cre

Jofe

ar:itrory and is not found om aay rationael uasis oo 1o

21l
cgeinst tie norus o vhe f£oirm:ss, jus.ice cud reasonsatle-

e
N

scen -“iven in the impu new

ness no.ever, cosert relsols kive;
! '

/);k// I . - kS
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:vii) Yhet there is caitena of cses in respect ol
nrinciple of reletin, to {ie boci prouotions 1o the yeor
of vacancies anc hove received tle a .yoval o) courts in
net oificer stood

e ~roved on e ¢xie it .ou «un d.e. Troa ile date ,Vactney
arose and tle olflicer s Toun: suits lel.it is estavulished
by the non'ule Supreue couxt thet if o rele for deteraining

tihe seniority nrovi.el continuous officiction or the

cate of first a,—ointzent followe” 2y confiraction then

once conTirastion's :w ‘e and the service till then is
unint ;rrentoc 12 relotes bocer to the <rte ol or-er ol
Tish anpoint. cabe

i Thet, the reshonvents hes viollated the article

14 wanc 16 of the consitution of India that atter the
conZiruction on the ost of L. ( mechnical) without

givin, tl:e recsonmiile a--ortunity o2 seiag heaxd tae
or.er for revdsion cul recovery ox ayneny wwde ls illegal

voic- at~intitio anc a:ciasst ihe princisle o- natur:l
jLIsticee

e
(i:22) 7Thot the orcer 1s mecuwnical priscd sithoat
f

Y i
[ TC. [l
.

surigdiction anaqzéﬁlzc-tion of uind.czstg stigma, as
/
such oitiacbec article 311(2) of the constitution o

Lacie .

+ / PR St ] . . ‘
st - )
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- (:2.) ‘That the petitioner is entitled for the egqual pay
for egual ori, since tien e is officiating on tae post
07 LeFo(..echanical) tlat is the dete of nis Zirst

yoiniuent, his seniority nust e count on that score

H
&

ap

at the tice of re~stracting.

(:2I) That houever persual of eiroular dated 22.7.1987
Y clearly gives taoe direction thct if iIn case excess
pumber of post in nigher prece have cilxezdy been
operated as tae eanloyecs prouoted against these would
have actually siouluered higher respongibility shall
not be entitlec for the recovery ol maid salary for
the same period.It is also directec that the defeciency
Lay e wace un by crecting the recuired number of posts
in the higher grace and the senior most among the stail
elizeble Iox prouotion may e promoted against the
adcitional post crected in tae higner grade and tae
staff so promoted uay Je given proferma fixation of pay

and seniority veeeis 1.1.1084.
v
A true coony oi the circuléﬁign Gated 22.7.87

e X is annexed here:ith apd woriked oo Annexuxe I to this

PECSEIEER |
& a4 b Dich dwk

clain petition.
T -

- o —

1) because the sespondents have ignored the

!(, ; : . ':’ . 3§H_ ¥ “‘-.,__
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Government Crder's &nd rule 21,6 ol theestablishment

) v b
rules and provisions of Rule 2018w%e5pect§n@4ﬁ%-fixation

of pay promotion end passing the order for recovery

A

it retrospective effect.

2. Because the les.ondents bave violated the

principle of Lrticle 1%, and 16 of tle constitution oi

India.

v ¥

3 3 cause tue eszondents UY nof ziving 53e

ng heard violated articie 311(2)

ToZ el

and principles oI patuxal jusilice.

L, Secause the Jesuoncents hove ignored throughout

the mandatory provisions of establishment rules@?O,Zl,

22 and 24.

5e Beccuse the petitioner is entitled for the

equal pay for equal work &s he had already been

0~ 750 and also confimed
~
ce L.1.198% ana the

confirmed in the grade of 53

in the scale of 700 to 900 sin

oo :
salary was paid to him,urz%‘hllvggﬁ//

I
6o Because the order p2ssed oy the res-ondents

are arbitrary end is not found on any yational waslis
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CLC Lo oo cluLv el e snsoo e b odveoesy, gusiice and

relgoneLle uegs, A0.0CVeN Cu UL wiwi Q. Lh Ve LC3. _ivid

L T.e i ou_uie. oL.ed.

last renreseniteticon .as :two.e Larabi woe ;azionApﬁ Laich

tuoe iu.ug. oo order ateo G.3.2000 (O .oec 180C) 2y

Mdmma%.m‘?*m?ommu»«mm& €3 9L//
S-S m(~ccﬁLge tihe (et . ctivy sbaxte: 1. ecii:lionce

Ch

o- tae orcar dotea

reieddy e cest to invoie ilie jurisliceticn of tais court,
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Tie a lignt Dvitiher deeclovels t.000 ae ... not Qre-

viously Dilec ouny ap lic ticn, rit »etidti .o or suil-
regarciny, theatier in regeect ol trlel €0l ep lie tion
acs seea 1o e, rvefore iy €0t ocx oy ctheyr cutacrity
or eny otlier .enchi 02 the -si Wil poi niy wuch o, lie tic

woit netivicn or oo lt is | cuding scloze any ol Tl
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i, to sei 2ei.c the rrler Coled Cesal \+ sl
LILLY o woais elaiu revitic..

¢Je 00 thorelnve (iacoe . s no clternative



M

P D

15.
ii) to circet iue reou cmianits oy is.uing a Jrit of

pancuous thel 10 reccvely coulG se e.e in lieu of order

at ol 60301900 tnd tie Ceducticn meue in cempliance

(]

oF tae order Giiel 08.3.,10¢0 1t relunced.

iii) to consiic tie sroce 0. ctitlouer ox ..5.700 to
oul uwith retrospective eftect oa t:c oal of Loco iore-

iv, to piss svel oil.exy rnd fuibacer ~7it order
ox Girecbionm .:ich T is..ou? lc covrt deouus fit and

aro er in the facls ¢ud clrourizuinres of the case,
v) to a.ové thic cost ol tils claim petition to

vae pebtiticoer.

84 .L.s.-’- u..u’-'-aa Ll.‘.md-';b.a ‘,:‘....Q ..’.,.ﬂ..- ,’“\,._;. *

it is ,taercio.e wost reunect ully preyed that
cn interin orier ‘¢ &sce@ 2 uw.LlS ~on'ble court
to stay the o_ear cioa of ©ie i vined oruer dated 6,390

(.nne:nre -2l to toe clell satition) for the recove LyQFB

—
e it . . .
of womey till ilho Cicnedl oo tis clein.netition,

ﬁ;‘

10. ouet the o licedion is Iiled tinzogh wy
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councel ori susail buL@r LT
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lahebad resicent ol 50 b.uirabes ollalabag , sny
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Late ol issue oZ :osivl orier. ”-(-/?7’0/‘/

Lost of ice at .ilca paychlie:
Ddgh court ost onlice,

ellaka o e

..n inces. in ¢v lic e contoining the details ol

llg J-llu‘-. ’L..n.;‘ mi‘G.iJLJL—»«—..;

1, -‘nne urec 1 Yyue cot o4 letter ot. 3.0.86

¢, wanne ure Lo Yrue co v uvi letver at. L1480
De slaEI UL Las .oouheto oo o the orarde liste
, snne;uxrg £V _hoto ¢ | ¢2 ¢har e 1150 ol
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1106755//1~7 Ungre. ding

Yhe Divisional secret. =y
werbhera dail.yuonts unicn
err Gurads's yunning Boon

1roacza,Luclmo.,

Neg. Jleversion of Clri ii. sin_i,Loco

Foremn(.. ch) Jratas
2ef: Your letter .0.26/'(&) /40 at. ©.2.90.

13

..eference our CGirecussiou oa the su.jeet -he issue
he ~ again beeuw ezl ned in vetail and it wos found
Lot prouotion ol Loco Joramitn,Jdo.l, froz l.1.84
s mace vrondyesccoriin oy ¢ Cesi sion has Ueen taken
that all the eceys eym nets ma- e to tae emnloyees,
Jiuo were not elizidle Zor -~:ouotion from l.l.8%,

should be Pecoveral.rhe feinliy of tiie eniloye es from

.. onn the recoverics are to e utte are given as under;

L €+ -
Gra_e in

wls srae of starl .esq i Jeriod for which
) H T 4451
ver ymentof
recoery ° e
involved e.re £s L0 .Cc Ie-

OVEe: - e

1 o.1ri weaglloto Ld‘( M)/u-c 70 ~?900 l,” o3 t017010085

. R - R . » r
o, Lrileser aistu L) /.~ ECCO=TE0D lela0%20830 42,80
3. ._:::uingll .'.:a‘(;fé *a........- - Q- 1.10;'- ‘:'0 9.‘.-.89
L, ..Jsipgh i) o -i0- l.l.34t0 741 .80
~ AN
A RO
't . ’ Thoow ™ . :
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d 7 16~
6, <nnexuxe VI «# true coy of lcotter dt. 2.1.89.
fixation chart
7. Lnnexmye VI True cooy of aprddissddmar ksl Iy
Wiysekmye of: steim largese 6,21 .2.89.
»
8, annexuye ¥II1 Cany o? the impugnel order dt.
6th i.axehr , 13594,
9ecxnnexure I.. co~y or a~plic tioca is.iued by
virector of Jtatle i&ngueje
: - 10.inne-fre = co~y of ¢ plic tion issuec Oy
|
Dawe oicd duao Cbol4,h.82.
11 . Ancexure ok con. of tue circvlar dt.22.7.87.
2y, - 4 - .
I ,ﬂawm Sl e gi-’*&( '~ aged cbout Y% years
~
> L
w 501 Oﬁ‘zi-,-'&g%‘n ?\'L S ‘M}v'-"-l'\“' ‘lr feSix.ellt 0.:.‘ : -; . o :,)_L_ 'Q; ..
e {} L'V\-a_.

Py_gsb ;w~,LLL do nereuy verify that the
contents of paragrapn no.l to 21 of t is urit petition
] are bosed on persond] knoilefge and selief and that

I have not sunpressec eny wcterial focts.

/
e . |
’ w .'hv }"\
Jlace . RS Lo
l‘\ . \ - . -
acte Siznatuse ci ihe

a:-licet,
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WI92qF FIT (FAGAAT) 937 94 (LA 9T ), qH919 a9v7, foar gearfa
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dt. 21.2.89;
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Laliws 8e0o8Ls
HoCoTe22e1e84 Syl ilesiertie L& [ is on sick lict.Shri
foa seiaX Cfic Grele.on s een tsdedl to look
after the cuties of L.,/2..d vectuse no otiher staif as
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAR
LUCKNOW_BENCH,LUCKNOW.

0.A.No.205/90(L)

Sri Ram Sewak Singh : ....Applicant
Versus
Union of India and others ....Respondents

WRITTEN STATEMENT ON BEHALF_OF RESPONDENTS

I, Esxﬂ\v'?‘*id*i 1QZ’G"“‘,Dpresently posted as Assh 43>SCVW4'“f

cbflcey - in the Office of the Divisional Railway
Manager, Northern Railway, Lucknow, solemnly state as
under:-

1. That the undersigned is presently posted as4s$h4%280¢"M<’

ob@(can/, in the Office of the Divisional Railway
Manager, Northern Railway, Lucknow and is looking after
the above mentioned case on behalf of the respondents. I
am competent and duly authoriseg to file this reply on
behalf of the respondents and 8 read and understood
the contents of the application moved by the applicant
and is well conversant with the facts stated hereinunder.

2. That the contents of paragraphs 1 to 3 of the
application need no comment from the answering
respondents.

3. That the contents of paragraph 4.1 of the
application are admitted.

4, That the contents of paragraph 4.2 are admitted only
to the “extent that the applicant was posted as Loco
Foreman, Pratapgarh in the place of one Sri N.K.Prasad.
The rest of the contents of paragraph under reply are
denied.

5. That the contents of paragraph 4.3 are admitted.

6. That the contents of paragraph 5 are admitted only
to the extent that the applicant was promoted to

//}ff?%?fféz’
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officiate as Loco Foreman, Pratapgarh in grade Rs.700-900
with effect from 1.1.84 allowing fixation of officiating
pay under F.R.22(c) in terms of Printed Serial No.4821
as a result of restructuring vide Notice dated 6.1.1989.
A true copy of notice dated 6.1.1989 is being annexed as
ANNEXURE No.A-1 to this reply.

However, it is most respectfully submitted that the
Qromotions to the post of Loco Foreman were made from the
gncumbents who came from broadly two sources, namely,
from Running Cadre and Maintenance Cadre, and the
promotions as a result of restructuring was made taking
both these cadres together. Later, it transpired that the
restructuring was to be done segregating both the Running
and Maintenance Cadres. Therefore, the applicant was
reverted to the post of FIC Grade 'A' with effect from
1.1.1984 vide Notice No.755.E/1-7/Upgrading dated 31.1.90
A true copy of the said Notice is being annexed herewith
as ANNEXURE Np.A-2 to this reply. '

7. That the contents of paragraphs 5.1 to 5.6 are
admitted.

8. That the contents of paragraph 5.7 are denied. It is
most respectfully submitted that the applicant was
reverted to the post of FIC Grade A in scale Rs.550-750
in persuance of Notice No.755.E/1-7/Upgrading dated
31.1.90 contained in Annexure No.A-2 but had been
promoted as Loco Foreman (Maintenance) in place of one
Sri K.C.Misra with effect. from 8.12.90 in grace
Rs.700-900(RS)/2000-3200(RPS)  and has since  Dbeen
transferred from Pratapgarh to Benaras.

9. That the contents of paragraph 5.8 are admitted.

10. That in reply to the contents of paragraph 5.9 it is
respectfully submitted that the promotion of the
applicant was wrongly made and as soon as the mistake was
detected, it was rectified as a result of which he was
reverted and orders for recovery was made from the pay of
the applicant in the manner prescribed in the letter
dated 2.3.1990 issued on behalf of the Senior Divisional
Personnel Officer, Northern Railway, Lucknow. A true copy

of the said letter is being annexed as ANNEXURE No.A-3 to
this reply.

11. That the contents of paragraph 5.10 are admitted.

Y/
/ é a/ﬂ“ - 1!
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12. That the contents of paragraph 5.11, beling incorrect
are denied. It is respectfully submitted that the
applicant was wrongly promoted as Loco Foreman
(Maintenance) in grade Rs.700-900(RS)/Rs.2000-3200(RPS)
with effect from 1.1.1984 and consequently wrongly paid
in the said grade, the mistake which was later corrected
and orders for recovery from his pay were made.

13. That the contents of paragraph 5.11(A) are admitted
only to the extent that the applicant was placed to
officiate as FIC Grade A (Fitter Chargeman Grade A) in
scale Rs.550-750(RS) with effect from 2.9.83 to 21.1.84
and 15.6.84 to 1.9.84. The rest of the contents of
paragraph under reply are denied. - '

14. That the contents of.paragraphs 5.12 (A), (B) and
(C) need no comment as they are narrations of different
rules.

15. That the contents of paragraphs 5.13 need no comment

16. That the contents of paragraph 5.14 as stated are
denied.

17. That the contents of paragraph 5.15, 5.16 are denied

18. That the contents of paragraph 5.17, as it refers to
judicial pronouncements, need no comment from the
answering respondents.

19. That the contents of paragraphs 5.18, 5.19, 5.20 and
5.21 are denied.

20. That the contents of paragraphs 6 and 7 need no
comments.

21. That in view of the submissions made in the
foregoing paragraphs the undersigned is advised to state
that the applicant is not entitled for any relief.

22. That the contents of paragraph 9 need no comment.

2%. That the contents of paragraphs 10 and 11 need no
comment from the ansgfring respondents.
et

1
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24. That in view of the submissions made in the
foregoing paragraphs the undersigned is advised to state

that the present petition is deviod of merit and is
liable to be dismissed.

Lucknow, Dated : / {/)w(‘}
November Sa 1N 990. / .

VERIFICATION

} ' Q < | 2,0
I, Sk ?LL)CC”‘§> , presently working as pss \§>

a4ye&ru« in the Office of the Divisional Railway
Manager, Northern Railway, Lucknow hereby verify that the
contents of paragraph 1 are true to my personal knowledge
and those of paragraphs 2 to 20, 22 and 23 are based on
record and the same are believed to be true. The contents
of paragraphs 21 and 24 are based on legal advice and the
same are believed to be true.

Lucknow, Dated :
November 281w 990.

Y, ((’{g/[:,al‘} —
. » /

v
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ANNEXURE No.A-1
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Divisional Office
Lucknow,Dt/-6.1.89

NORTHERN RAILWAY

NOTICE

As a result of restructuring of cadre of Technical
Supervisors Loco (Maintenance) group on LKO Divn. w.e.f.
1.1.84 the following promotions are hereby ordered
against the re-structured cadre posts notified through
this office notice of even no. dated 22.7.88:

(A) L.F.(Maintenance) Gr.ks.700-900/8s.2000-3200(RPS)

£.No Names of re-restruct-

tation.

Staff ring design-
tion/post &

Post with Date from
jrade to vhich pro-
which pro- motional
noted as a benefit are
tesult of llowed
restruct-

uring.

et g g

Sh.Sukh Lal FIC'A' Gr.k.550 L.F.(Maint) 1.1.84.

-750(RS)

Sh.P.C.Subhaya "
ShI.A.Siddiqui "

Sh.S.B.Singh "

Sh.K.L.Kureel "

Sh.V.S.Misra "

Sh.Kansar Nizam "/FD
Sh.S$.S.Singh "/BSB

Sh.R.S.Singh " /PBH

"~ ks.700-900
(RS)/LKO

" 1.1.84.

Proforma promoted as
LF{Maintenance Gr.&Rs.
700-900(RS) w.e.f.
1.1.84 but no arrears
are payable to him till
the date of his retire
ment on 30.4.86 in terms
of PS No.9033.The pro-
forma promotion will have
effect on retirement
benefit alone.

LF(Maint) Gr.ks.700-900
and transferred to PBH
Shed vice Shri J.N.Gupta
and relief Sh.J.N.Gupta
as LF/PBH.

LF(Maint)Gr.Rs.700- 1.1.84
900(RS)/LKO

"/FD 1.1.84
"/BSB 1.1.84

Appointed to officiate
as LF(Maint)/PBH gr.ks.

- 700-900 w.e.f.1.1.84

allowing fixation of
Offtg.pay under FR 22
(c) in terms of PS No.
4821.




ANNEXURE No.A-2
7

Divisional Office,
Lucknow, Dt/- 31.1.90

NORTHERN RAILWAY

No.755.E/1-7/Upgrading
NOTICE

As a result of cadre re-structuring in the category
of Loco Supervisors (Maintenance and Running) issued vide
Railway Board's letter No.PC-3/83/UPG/3 dated 1.5.84, the
sanctioned strength of Foreman.(Maintenance) Gr.Rs.700-900
/2000-3200 had been revised from 7 to 10 posts. Thus
three additional posts had been sanctioned to be filled
up w.e.f. 1.1.84. As per existing the <channel of
promotion, the posts of LFs (Maintenance/Running) were
filled up from amongst selected ALFs Gr.k.550-750/1600-
2660(RPS). The posts of ALFs Gr.Rs.550-750(RS)/1600-2660
(RPS) were filled up on the basis of positive act of
selection from amongst Drivers Spl.Gr.k.550-750 Driver
'A' in scale k.550-750 and Driver (Goods) Gr.Rs.425-640,
Chargeman B&A Gr.Rs.425-700 and 550-750 and Shedman Gr.
Rs.425-700 at the ratio of 5:2:1 as per GM(P)'s letter
No.755-E/62-7(2V) dated 18.7.83. It was decided vide GM
(P)'s letter No.703-E/6829(E2G) dated 6.11.84 that the
upgrading in the category of LF Gr.k.700-900(RS)/2000-
3200(RPS) may be made from the selected ALF gr.ks.550-750/
1600-2660(RPS) and not from Chargeman 550-750. Only
following selected ALFs were available to be given
benefit of re-structuring w.e.f. 1.1.84 and they had been
allowed the same vide this office notice No.755/E/17,
dt/- 12.9.86. :

S.No. Name Design Stn. Gr. W.e.f. Remarks

S/Sri ‘

l. M.M.Sharma FOM LKO 700-900 1.1.84 instead

of 10.8.
‘ 84..

2. R.S.Pandey Sr.InstructorMGS 700-900 1.1.84 He is
already
off as
Sr.Inst-
ructor/
MGS wef
16.7.80
It is
only to
be made
book
entry.

3. W.R.Jalota FOR LKO 700-900 1.1.84 Instead
of 10.X.85
as he was
promoted
as FOR
wef 18.X
86 on ad
hoc basis

Subsequently it was decided by Hgrs.Office vide
their letter No.803E/6829/E2C. dt/-22.7.87 that the
maintenance and running cadres, Mech (Loco) Department
should be segregated in case of supervisors
with retrospective effect from 1.1.84. In compliance with
the above orders, the case was processed for implementing
full re-structuring in the above categories. No
additional post of Supervisor in running side has been
sanctioned even on the revised percentage. In addition to
three, 7 supervisors were . also promoted as LF



rd o

Y{?\

-2-

(Maintenance) in scale B&.700-900/2000-3200(RPS) and 10
FIC Gr.B 425-700 were promoted as FIC Gr.A in scale B8.550
-750 against cadre restructuring vide this office notice
No.755~E/1-7/Upgrading dated 6.1.89.

The case has been re-examined and it is noticed that
3 Supervisors S/Sri D.R.Arora, MIC/FD, K.C.Misra LF/BSB
and A.K.Srivastava, LF/FD in scale R.700-900 were on roll
as on 1.1.84. Only 7 vacancies (3 addl. & 4 existing) in
scale R.700-900 wunder cadre restructuring had to be
filled up from 1.1.84. Out of 7, 12 staff had been
promoted as LF(M) and allowed benefit in scale &.700-900

with the result that promotions of 5 men had been made
excess.

In view of the position explained above, it is
proposed for reversion and adjustment of the following
promotees. As a result of reversion and adjustment the
recovery as involved should be made from the staff.

S.No Name Promoted Grade Date Period Remarks
for the allowed all- for
post of underre owed which
structurbenefitrecovery

ing.

be made
on rev-

ersion

S/Sri

l. P.S.Pandey LF/Maint

2. W.R.Jalota LF(M)/
LKO

3. Kesar Nizam LF(M)/
FD

4. S.S.Singh LF(M)/
BSB

700-900 1.1.84 -

(RS)

700~-900 1.1.841.1.84

(RS)

Working as
Sr.Instru-
ctor at MGS
wef 16.7.80
against ex-
cadre post.
No recovery
is involved
He should
be adjusted
in running
cadre.

Adjusted in

to Running side
17.X.85 as FOR Gr.
700-900 wef
18.X.85.

700-900 1.1.84 1.1.84

to
30.4.86

700-900 1.1.841.1.84

(RS)

to
9.4.84

Adjusted as
LF(M)/FD

wef 1.5.86
on retire-
ment of Sri
S.B.Singh
LF(M)/LKO
from 30.4.86.

Adjusted as
LF/BSB against
the vacancy
occured due

to promotion
of Sri D.R.
Arora in

scale 840-
1040 wef
10.4.89.



LF(M)/
PBH

5. R.S.Singh

(RS)

Y,

'

700-900 1.1.84 1.1.84 Reverted as
to dateFIC Gr.A in

scale Rs.550-
750 wef
1.1.84.

No additional post in the category of Chargeman Gr.A
has been sanctioned. Only FIC Gr.B in scale #.425-700 had
to be allowed benefit under cadre restructuring w.e.f.

1.1.84 but out of 7,

10 encumbents

had been allowed

benefit of restructuring. Thus it is also proposed
reversion and adjustment of the following staff. '
S.No Name Promoted Stn Date of Period Remarks
for the prog. for
post of which
recov-
eries
be made
* on rev-
ersion.
S/Sri

l. Y.S.Misra

2. 0O.P.Tewari -do-

3. S.C.Dubey -do-

4, Sant Lal "

5. Bhawani Das "

FICGr.A ©LKO 550-750 30.6.84

30.6.84 to
30.4.86

550-750 1.4.85
1.4.85 to
31.3.87

550-750 1.4.85
1.4.85 to
31.5.87

550-750 16.1.86
16.1.86 to
28.2.89

550-750 16.1.86
16.1.86 to
31.3.89

Adjusted as

FIC Gr.A in
scale Rs.550-
750 wef 1.5.86
on retirement
of Sri Shyam
lal wef 30.4.86

Adjusted as

FIC Gr.A in
scale Rs.550-
750 wef 1.4.87
on retirement
of Sri Suraj
Pandey FICA/LKO
from 31.3.87.

Adjusted as

as FIC wef
1.6.87 in Gr.
550-750(RS) on
retirement of
Shatrughan Pd.
FIC A/BSBfrom
31.5.87.

Adjusted as

FIC A wef 1.3.89
in scale Rs.550-
750(RS) on
retirement of
Bholanath FIC A&/
FD from 28.2.89

Adjusted as

FIC from 1.4.89
in scale Rs.550-
750 on retire-
ment of Santlal
FIC A/LKO wef
31.3.89,
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The staff concerned may please be informed and got

noted in regard to their reversion and recoveries etc.

sd/~- Illegible

Divl.Personnel Officer,
Lucknow.

Copy to:-

;e w -
L] . L) L] L]

o))

Sr.DME, AME/LKO & BSB.

Sr .DAO/LKO, 3) Suptd.Pay Bill/LKO.

Loco Foreman/LKO BSB FD & PBH.

Sri P.S.Pandey, Sr.Instructor/MGS.

S/Sri W.R.Jalota, FCP/IP/LKO. 7) Kasar
S.S.Singh Under LF(M)/FD.
R.S.Singh LF(M)/PBH 7) Y.S.Misra, O.P.Tewari, S.C.
Dubey, Santlal FIC-A under LF/LKO; 8) Bhawani Das

under LF/LKO.
The Divl.Secy/NRMU, CB/LKO, 10) Divl.Secy/URMU/LKO.

Nizam,
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ANNEXURE No.A-3

LF/PBE
2/3/90

Ram  Sewak Singh LF(Maint) reverted to  his
substantive post as FIC/A in Scale R.550-750(RS) w.e.f.
1/1/84. His pay is to be charged as under:-

Rs.530/- p.m. w.e.f. 1/1/84 instead of B.730/- p.m.

Pay revised to #.590/- w.e.f. 1/1/86 instead of Bk.760/-

p.m.
Pay refixed @ #.1750/- in Scale £.1600-2660 (RPS) w.e.f.
1/1/86 instead of B.2060/- p.m.

Pay revised to #.1800/- p.m. w.e;f. 1/1/87 instead of

Rs.2120/- p.m.

Pay revised to R.1850/- w.e.f 1/1/88 instead of Rs.2180/-
p.m.

Pay revised to Rk.1900/- w.e.f. 1/1/89 instead of Rs.2240/-
p.m.

Ty. promoted to officiate as LF(Maint) in Gr.Rs.2000-3200
(RPS) @ #.2000/- p.m. w.e.f. 1.12.89 vice Sh.K.C.Misra

Foreman promoted.

Note:-ExXcess recovery may be made from the pay of Sri
R.S.Singh LF(Maint) advising to this office.

sd/- Illegible

For Sr.Divl. Personnel Officer
Lucknow.
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Before the Central “dministr. tion Trilkun-l Lucknov
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R2joinder  f£iilavit
Iin

Reg, No. 205 of 12¢(L)

Ra!‘.'} Se‘:a}c Sin C_‘;‘l LN 3 L 2N 4 *» 0 e @ :3titi‘3n8r
! Versus
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Rejoinder on behelf of retitionar cf
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final hezring ves fixsd by the Jeputy Registrsr of Lucknow
circuit Bench end on the c:ume dgy the \iritten statment
vas filed.

in this context it ic submitted that rescondent
o:?/sri Sheo pujzn praszl hes no locus StF"liﬁ,ﬁ; to ence2ar
in the ¢ ;< or represent the c.=e uithout sstting csile
the exparte order, for setting asiie the e Iluier orders
proceeded neither any explainstion tee ~iven in the
rittenst: ment nor any apnlic.tion tves fl.ed for ths
settino azside the exparte orders orsesl by this Hon'ble
Trikunal ,in th.s circumetences it is rcenectfully
submitt A theat the defence téeTe struck off and the
czge e decided on its merit after he ring the
petitioner expsrte thouch it is true thet nu zne e
left unhcexrd, but on the other hand it is zlso true
that no excuse should e given for tix intentional
neglicence to eny axre to scve the hergénecs in the

intere:t of rrincivles of natural justlkee.

2. That the contents of 2,3,8 znd 5 are admitted

hence needes no corrent.

3. That the contents of neracii-h 6 of the
iricten s tatrent fre not edm.tted In the menner

it is ststed,In reoly it is sub itted that fanexureno.6
of the petition znd !nnexure no.l %o thz "‘ritten stztment

:
snct'd that the T chn.csl surRIvifore Loco { mainten nce)

grolp &8 LKO Divicinn vetefe Llalo1900 12
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cxercite of the power of relaxatinn®,further it is

also held thet after following the procedure prescribed

by the rules for the a-rointrant,the eppointees shouud
t b2 pushed quaz dovn Delow the anmointed from other

Source s inducted in the service at a lateriaste,

4, That the contents of para 7 of the uritten

Stetrent amitted nede no comment .

—
5. Thet the contentc of narz 84 of the Vritzen

Steatment are not eimitted.In renly rescectfully it is
Submitted that the or.cr dasted 31.141990 for reversion
Veeof, 1.1.1984 2n  prormotisn vee, f, 8.12,90 is
illegal arbitrary agcinst the principles of natural
justice., The petitiuncr hzc shouldersd the hicher
recponsiblity end therefore reversisn and & justment

fr.m = very later d:te hes Yery dversly effected the

finencial status and disturbed the mental piece of
the pdititoner zs vell :s the #versly affected the sét

up of the entirme fem.ly ,

G. Thet the contents of pcra 9 of LUrit.en strtpent

ing ¢ .mitted necds no coment,

7. Th:t the content: of S:¢fa L0 of the “Jritten Stotment

are incor.szct hence 3=zn.ie ..In recly it is most
recpectfully subritced th-t it is a settled wisw of
thz ZiFferen: Hirn courtfis thet *"The number f
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a tcrt for promotion ond so they sSaoul ™ not be aftere
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th:t once the leczl richts of the emnloyees has aRsx

arifen sccording to lav it looke in: -rropirzste enl
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/
IHich court <het “promtion given fxg mistake..subsequent
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reversion to fectify the m stee®version amounte to

punishrent, ®.

it is sicmmificesnt to submit here thst the

prorption was mzde on the restructurctive post on

6.141€89 vi,.e,

fo 1l.

1.1989 =nd the r.etzke vee detected

efter 2 lapse of tho one yeor i,e, the reversion ord.r

Ves 2acs2d on 31.1.19¢0,the nrobetion pericd ere ons

Yyear elsop passed ,by wiitue of the sare the petitioner

acquired to richt to continusd on the same rost.

Hovever it

~f meia cley by this court of th:at

once the court taws « decicisn to restructure a czlre

Egrg;e-l ieve st

Ao

ot

Zon ind to arovi.e retter chences of

promotisn to thote vho mnstitute the cadre,it cennot

reeilt dncrceticn 5f & pev -ost:, Tnerefore,in upcraliti.n
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creztine of =l 'itis-zl roShe &s thi totel number of
voste in the cAre does not chzace eni ns vecencies are
cre teid,

Therc’ior ,#m@ wdme 4 thers will not be in the
literzl sensz gzny nrorotisHn.it ic f£itiing of the
Senior people in the nev scrlt af pry by the process
of ceniority cum.fitnees,

8. Thet th. content: of para 1l £ the .ritten

statrent needds, no osnrent belng sAmitted,

Se Tnet the contentc £ »ere 12 of the written
Statment ar not oyt tezd Ln L. nenacr it oic

Ctelc. odn mo-~ly abt dg syulaittll th t it is urong to
Say thezt the zp-llc at —as vroarly nroroted s Loco
foremen (ilgintenmeed) in or2d Rs, 707-900( Rs)/Rs.
2000~ 3200( Rpz) veeofs 1.1,1684 ,the misteke veas
l2teron corraocted rmd orécres for mecov:ry from his
pryvere m;-—.?;,but it is reespcetfully submittjithat"w
the mistesiee ve€ not corr.ctzl hut the ham@fness &5

by the order £ recovery vae imsosed for the tvo

re

o

cone(a) firstlyyon the crounld of equal pay for
€quel vorgk,in tiz inst:nt c.sz the applicant is
officiatinc on the oSt L Loco-Foreman since 22.1,1¢84
(b) secondly, n tha pther h;’ﬂgﬁzhe recpondents h;«-\é
disreazric’ tre Railvaye Boarde circul ar d-tel
22.7.1¢87 nnexure I to th.s petition which hazs

lirectednyp thipe fliect i+t the persons th, heve

actual.y thoul ‘erad hicho: reponsiblity ghasll not oo

e
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enti=lcd for the mecsvery of paid silary for the
Sare veriod,for tie furthor resly t}2 contents of n:ire
5.°C. ~re reiterst.d .This conténtlion hed beeon effirme i

- . . . - . . c ‘\' ) v o

by this Hon®ble ‘rihinel in i ciel ol KR Vishiven zth
sisrgd Union o7 Indiz the sil:r c 2 e ic che
intent ceacz, held th-t dewiotisn Zur not gp lving the
direction of he Reilvay Sorrmd the =cb _f the rerrmondentrs
sre irretionzl ,idseriminetisry % 2IT.€nuug,en passcd

rers for the

|

tre mmiximy oriere entitling tho -~gtit

cIT@ ~IS Velofe £Xom tine .:t2 UL cilcul&r.

12. Tnct the contento LE pos: 13 LE the Lritten
ctztnment are anied ce€ they frs corc fery to their owr
staterente =nd Mrinsins a3d oo.nst thoe velcht cf the
lav nd evidencee » ‘lovever In vierof hn*ble Suvreme
court vhich hcld the=t 1f n ¢ -ointrent is m:; e by vey
of stop-c:ip erreacrent vith,ut consilering tine claims
of a1l t!v elicible eveilepble wrepas enl vd thout
folloving the rulc: LEf eo-nticnt,the experience on
such an-ointionts cenant @ e~ustld with the experizsnce

of a reculer svointue, wt 4f thz eprointment is m=le
after coneilerine the cliire £ 11 elibibele condidz:ec

, . - LA .
erd the aprodnter continuss in the post dhebsdnterruptaly
till the .eculsricrcl n 3¢ ..g,in sccord:nce vith ths
rulcs mr.e LHr reculor Sukflmtive emnolntrents,

there £ ny Lgaer n Tz @xcl. ¢ e ofricisting service®,

Hovegver e 26 cubrutte ! thet th
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rernyndnt shusinc @ FApL nlftrotive ot roverts., dho
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apnlic:at vithout Sollovine the Diccialine :nd

g 29

hppe al rules or celling Zor zny gr-ortirnity of keinc

heerd, fhey have not follov2 ! even the rule of rore
than 13 rwnths to 3 yesrs ofificistin« servi-e rvles,
in :he circumstances the imoucneld omle. is illeo:l

erbitriry rozanst the orincinls of nrturczl jusetice,

o2 tifrdsl. ) Ehrauehy ok,

#¥z 14 nll5 neede no

12, YAt the conents of nireersph 15 to 20 or.

@egicd nut an r2ly the contants LF nerecravh 5,13,

5.14, %:15, 5:16 , 5:17 , 5:18 to 5: 21 are reafiirmed.

13. Th-t the conterzs >f ~~re 27 nceds no corrent
14, ot the

contente of paraciaph 21 of the
writ-tern ste ment are len.cd oad in viotw of the
forcorine nereze zloncs with thic contentions me e

inthe oricinel petitions s=nd on the pPronositions

of the lev's 25 tire to tire laid down by the

difterent Hioh courts,!! nible PTribunzls and qu‘ble

Superme courts it is zlviecsld to submit th:t tke
apolicent is entitlzed to every relief
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re.ief clause of the netitionpZs,
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15, Tnezt the con ests of pere 22 ard 23 n As

no corxz ent.

1o, That tr2 contents >f nars 24 of the .ritten
- sta.ment ere ¥ehimentally denied snd it is slivieed
thet the present ne2titions besed on auestion £ lauv
and relevznt rules and differant prouncement of the
different courts &§ lav., Tnz imnugned order - zscel by
the respon.ents are illecal arbitrery, bzsed sn conjuctures

v end surmises without any evilence acgainst the 3r.~nciole

of naturzl justice uithout annlic:tion of the mlr\d@m

e Ualde tz {;—&,d\'ow\IMe? ltﬂ)ug,{..c.q' we it € st
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I Kam Cerrais gn«?i\ Presently vorking as

b Loco.Foremen, Loco shed, Varaneci verify thet the
contents of narzt(r),2,u,8,9¢ 61318~ zre true to my
p@reonal knowledce amd thoSe of paress Nos.

2 S q¢f —_—
.5, AP) are based on record =rd the

contente of parac: rch Nos,

2, & )4

\_,\(‘. - \;\ Sar2 are belived to ke trwe .that no vnart of this

- are based on leaqal adwvice and the

is false nothing has been conceazled,
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Please take notice that tae applicant abovenamed has
Lresccied oo apnlication, & copy whereof is enclosed herewith,
#elck nec boer registeored in this Tribun 1, and the Tribunal
Pus flxec ___1Th ooy of g 1990 for the/
nearing of the soi” spoiicetion,
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" : CENTRAL ADMINISTRATIVE TRIBUNAL - 26
’ CIRCUIT BENCH, LUCKNOW.
D.A.HN0. 205 of 1990 (L)
Kam wewer 5 ingh eseoe Apl)l icanto
Versus
Uaicn »f India & Others soee Respondents,
20pS. 1990
Fon'sis Mr, Justice Ke.Nath, V.C.
Hon'ile Mr, feMeE inghj‘ Aslle '
. Ther order Bheet repnrt of £.8,90 indicates that

atice o respondents 2 to 5 have been send by Regd.Post

N 1.8,90 fixing 12.8.30 f£or h=aring. It appears that

“

the ¢:3e was toen ur or 13.8.5C, MNotices have not!}een

recoivad 2ol ond the saorvice was awaited. Aceording to
* the nffice repnrt, no unserved cov:irs have seen rece
oo from the onstal Deptt. It iz therz2fore presurs:
thot rmmesondants 2 €9 5 have ®een served, Respondent
ﬂ had clrealy besn rerve ecerlier. No counter has ‘eeen
fiiec. Interim order is made abksolute, The case be put
' up refnray Jele in the last week of November for fixing
| & date 1l possiblé. for £inal hearing.
Copy of tihe order we given to coungel for applicant kq
‘ within 24 Hours. |
.ﬂ»jﬁ s/ 5d/
- i‘j";: Aeila JeMe
Lk |
by . // TRUE COPY //
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CELTRAL ALMIi.ISTRATIVE TRIBUNAL
. C1RCUIT LENCE,LUCKNOW. ;
. ' MP.0.457 Of 1590 (L) %’”
in
C.A. No. 205 Of 1990 (L)
wen Szwei Sinch cecs Applicant,
Versus
Union Of Indiy & Others Res_onacente .
¢ .1y )
13.03.3340,
nen'kle Nr. P Srinivacssn, AM,
.. loa'hle Lire e Lhosma, J .Ivi:

Ly this .., the gpplicant in M.P. has fumished
the correct afdrecs of responcents 2 to S for cerviee of
neticor . Registry hos rlreaCy issued frech notices to

N
o

N g
e GROCDTL

o 5 .t the atcres: ncow given, Service of

trne. e nouices gre (veliten .,

Recponceont 1.0.1 vho has been Guly served with
meticos v glrore. Fin the cate for 10.00.1990 to await

S fenict of notices or .esporeents 2 to 5 &nd for Ffurthe:

R crd -2, Irezrln ooster clreey Lasild, wili continue in

Gipeveticr till then. A ccpy of thete orcer may ke given

D e eovnrel for the gpplicant.
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b H0R. Tuw OuteLe Cafinsl eaelSiReodve Thll ioal

ML D My ST e o LL'
iiis.spplication o, of 199C
In
reg.lo.205 of 199C(L)
_istrict Frrtepgarh

Rem oewi X oigh . eorplicent

Vs,

“Union of India &nd othbers. . ..83espondents.

tane huuble petition of tne frovenaw:d &pplicent

most respectfully shovweth £s under;-

10 Thet inedvartently due to thz (lericel and
typing mistaice the fully eddrsss of th~ respondents No.2
" . ’.‘.-""6)“}\{ to 5 18ft incomple'ce,

s L

< .

A .S"‘/\»i\q . ot B A . L
,/‘Vle 2o ~ Thet BiwisiomsiouinidwayxrSno#E in cormnlisnce of

the .dontole Tritwmalts order ct, 25.7.1990 the correct

and full acdress oi th- respondents do.Z to 5 are furnished

&g belov:~

2. Gac Livisionil seilwey rémag.T sorthrn Hailwey,

uijratgan j,lucsmov,

Fal

{ X
e

oy

-
/—___,
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2o
3.ihe Sewior nivisionul Personel Cfficer , DR

utfice & .ontjratgen; ,Lucknov,

Ly, 1ne senior rivision ¢l .ccounts vifiexr, D, R,s.0ffic
N, atjrebgan,lucknov.
R, ihe Supct.,pty sill, o Bh.Criics, N.R.Hajreotganj,

”

Lucknov,

3.1hat th> ebov: noted Address b read with this petition
end the @pplicent be permittac to make the 2bove not~¢
entries and add aft-r the nere of respondent no,2 ‘i".R.
Hejretgenj, onc eftr the nan  of respondent no,3 to 5
ag 'D.H..0ffice n .0 Bejretgend’ in th = Criginal

petition also.

prayer R

1t is therefore most respectfully prayed that

this Hon'ble Court be pledsed to issue the noticeg

on tre ebove noted addresses in péragraph®2' and
zepork permit the applicant # to 2dd 2as notad in the
paragraph 3 of this spplication in the copy of the

original petition,
' j(?—p\‘ VGALC{ Y T
(Sushil Kumar Srivastave)

@o‘«t‘ ‘\ Counsel for the Applicant,
2619%
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“ GOVERNMENT OF INDIA (BHARAT SARKAR) EG-1

f; MINISTRY OF RAILWAYS/RAIL MANTRALAYA [;\
® (RAILWAY BOARD) et
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No. E (G} 9¢ tE3— '>C_' > New Delhi, Dated.......].,‘.;.?}‘.ﬂg o
To, "

The Registrar, Central Administrative Tribuna

........................... L,i.g.,g,,{,c..h.m.....-:.\...................
SUD = e 2ot acs S
gk, ........ FATES ST UU .L..‘.k R 3‘,'[}' L)
Sil’, I
| amdirectedto referto your summons/ordersdated..’...,.ai...0N

the subject mengoned above andto state thatthe General Manager. fus........ Railway
is the competent authority to deal with this matter. The summons/orders in

question have, therefore, been sent to that authority for further necessary action.

Yours faithfully,
DA : Nil. for Seﬁavwﬁaﬂway Board.
No. E (G) G} c LL3 - 5 New Delhi, Dated.....4.1.'\.'.“.«7..L.193\7

Copy together with the summons/orders received from the Tribunal/ Court are
forwarded in originalto the General Manager......[x.Ln i bivmeivisio .. Railwe
for further necessary action.
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