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Is the appeal competent ?

2^ I a) Is ths ap'plication in the 

prestjribed' form ?

b) Is the application in paper 

bcok form V

c,' Have six ccm'^le'ce -sets of the, 

applicatj cn been' fiiied 7

a) Is tho ape sal in time ?'

If not, Dy ncbj many days It  

is bnyond time?

c) Mas ajfficient case for not ' 

'’’^king the application in' time, 

been filed?

Has the docutient of authorisatior/ 
Vakalatnama been filed ?

Is the- application accompanied by , 
G,D./Postal Orcer for Rs.SO/-

Has tho certified oopy/copies 

of tne ordBr(a) aqainst.which the 

application is made been filed?

HauG the copies of the 

iloQuments/relied upon by the 

applicant and mentioned,in the 

ajiplicetion, been filed ?

} Have the documents referred 

to in (a) above duly attested 

by a Gazetted Officer and 

numbered accordingly ? .

c) Are the documents referred- 

to in (a) above neatly typed 

in'doubla sapce .

8, Has the index of documents been,

filed and pagt-ring done properly ?

, Have the chronological details

OT reprfcsontation made and the. 

out come of such representation 

' been indicated in the application?

10 . , Is* tho matter ra|ised in the appli-

cation ponding before any Court of , 

Lauj or any other Bench of Tribunal?
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rAdvocate fb:
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l̂ '-l \cr̂ i  Respodent . •
<- . ■ I

- ,~i- Advocate for the 
.. , J, Respondents

D a t e ’iof Decession
•v ii

j - ii Advocate for the

'i-

C G R A

ill ’ t  

!t Hon’>le  t. '̂ ■L t j
J' ' » i ' * ■ .

%  ^  . ■ Hon 'ble  l^r.  ̂ K' ^

1* Uhether Reqortrr of local papers may -be-allowed to 
see the Dudgment . i, . ’, _

7. To be referred  to the reporte't or not ? ■_

3. LJhc'thcr their  Lord--Ships uisli to see the* fa ir  copy

I’f the Judgement ? • i t ’
' ■ I ■ ' /

,4./Uhetfeier to be cotculated to ether benches ?

Uice-Chairman /  Member.
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LUCKi^OW

Original Application No. 203 of 1990

Vakeel Ahnafl. Khan anĉ  another Applicexits

versus

Union of In o ia  & others Respondents.

Hon. M r. ju s t ic e  U .C . SrivEctava, V .C .
Hon. Mr. K . Obaw^a/ /dm. Member.__________

(Hon. Mr. Ju stice  U .C . Srivastava, V .C .)

rhe ^ p l ic a n t s  \-Jere appointed Apprentice

in  c h e  C . ^ j . R . I  and c':fter 3 yprors, t h e i r  e o o r e n t i c e s h i p

camo toSrhs end though, for t in e  oeing they Vv’ere given

yet anotner opportunity and t net is vjhy chey prayed

tor a direction  to tne respondents to fl^ow tn3:Ti to

continue in  service as casual workers vi th effect from

2 4 .5 .1 9 9 0  with all consequential benefits  of pay anc

for
allovvances and to consider tK? applicants/appointment

against regular posts in terms of circulars issued 

by the C .S . I .H .  dated 1 3 .1 .1 9 8 1 , 1 4 .2 .1 9 8 3  end 3 0 .3 .9 0

2. In response to an advertisa'aeht for Graduate

trainees in the the a o ,)licants, apolieo for

the Seme and after heaving Peen declared successful 

in the intervie-. they v;ere apoointed as Project

Trainee witheffeet f rom January, 1987. In ti>e fppointment 

letcer it  v-̂as provided that the course & r  ap jrenticeship 

w ill be for a period of one year and will b e s > tended 

upto tV'JO i-eers or till the djration of the scheme - which­

ever is e a rlie r . It  is to be noticed th.-:t the aporentice

v\
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ship t-aining in the i/aicer i<eed M alaria  ScheTie and 

the le u ired  course fo r  specific period. One of 

the conditions of toe appointment v’ss th?t  Central 

C iv il Service (C lassification  Control and Appeal) 

iiJles, anc other rules or executive  orders as may, 

from time to  time be applicable-, to the servants of 

th ? Councgil shall apply to the extent to w h i c h  they

are applicehle to the servants of C .D .R .I ,  The applicant 

were allowed to co-tinue and orders were pas sed on 

2 3 .3 .8 8  by the Controller ofAdiiinistration, C .D .R .I ,

extending th e  period o f  of one year and th is  period 

v,’as to expire on 1 2 .1 .8 9  and it vVas extended for further 

one yeary^-2??l. 1990 and vide oroer dated 1 5 .3 .9 0  the 

applicant v;as appointed (’i^ainst the casual v;ork for 

a pe.-iod o f  three month son consolidated salary  of Rs 

900/-  per month, wher-cifter ij^e applicejit No. 2 was 

not engaged. L ik e  -the applicant Mo. 2, the applicanc 

No. 1 v;as also ■ appointed and he was not. allov.ied to 

work after 2 3 .5 .1 9 9 0  and he also claims

regularidation in view of the circulars issued by the

C .D .R .I ,  but instead of treating than rec’jl^.c, tl;ey 

were thrown out witljout following the provisions of 

I'.'iQUstrial Disputes Act vjhich provides that the 

services termineueo vvithout follovving che provisions

und^r the srio. rules, tantamountc to retrehchment.

■I'he respondencs have resisted the claim of

the applicants and h.rv « asserted that nff-r 7 .1 .9 0 ,
No. 1

the applic,jnt/ ceased to be a trainee jf  the C .S . I .R .  

an,, they were engaged for casual work for a fixed

period  of three months and they have no right.

I t  hiGS oeen further stated that so fr;r as this  claim

> ‘

-<•
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i s  c o n c e r n e a ,  i t  cam e  to  an e n d .  'Ihe r e s p o n d e n t s  

E t ? c e d  t h a t  the  c p p l i c r n t  h a s  c le ,im ed  p a r i t y  w ibh  o t h e r  

t w o  p e r s o n s  n a m e ly  S h r u  S u s n i l  Kumer Bnetneigar and Srnt. 

Hacil^uli Srivcistciva  v/Lo vjere s l s o  enQ<S'yed. on c o n t r a c t  

o s s i s  B.nd a p p l i e a  a g a i n s t  aie n o t i f i e d  p o s t  o f  T e c h n i c i a n  

b r a a e  I I  and  a c c o i a i n g  to  t h e  r c s p o n d e . i t s., thev

underwent the^^escribed procedure and constitution 

o f  selection ca'ai-ittee and the applicrnt d id  not apply

forfe ie  s a i d  p o s t  e n d  as  such  they C a n n o t  c l a i m  %ore 

^  cfe p a r i t y ,  m e  s c h e m e  i s  b t i l l .  c o n t i n u i n o  f.nr tn-sre

appefrs tobe no reason why the applicants be not

ta k e n  b a c k  t h e y  I 'cve  Q a i n e u  e x p e r i e n c e  a n d  o n e

u
otter o t b r  t h e  schem e i s  g o i n g  on anc- tlie a o p l i c a n t s *

case oe consiQereO in cars they fu lf il  the requisite 

qu alij_-ic?tion. The res T^nden ~s vaer.̂  directed to consider 

the CRse ot the applicant in any project/ provicied 

t..e similar other persons have been considered. This 

w ill be subject to availab ility  o f  the vacancies.

Aith thet.e obsjrv-,ti-ns the cpolication is  d.sposed of

with no order as to costs-

Aarn. I vice Chairmen,

Shokeel/- L.ucJcnow; . atea 5 .1 .9 3
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Vakeel iiljmad iGian and another ........ <;ip|p lie ants

'/ersus
!

Jouncil of scientific k Industrial search

V.e'j Dellii and others ......................... .Respondents.

^sr.IIo. Description of docoi-ien'os relied upon fary I.'o.

£

I

) '

1.̂

1. Applic-tion 
.‘J'l. i -.aIJ . u. 1

2. frue copy of let to:

3. Annexure 1:o.2
True copy of le^te

— • 'niiexure I;q ,3
True copy of Icttc:

5. Annexure :To, 4
True copy of order

6. nil 2 XU re .̂‘o. 5
iTue copy of order

7. r̂L.iexure xTo .6
True copy of order

o innexure . :o.7
True copy of order

9. ,'nacxure 1,.0,8
True copy of order

10. .n.icxure . 
True copy

Lp,-.̂
of order

11. i*n*iexure ;'o.lO
Tpue copy of order

12. ijaiiexure I-i0.11
True copy of ordor

13. Annoxure,,,;^0.12.

15.

16.

D.:r^D:

Plac '

iic.is i
frue copy of Jircula ■ dated 14.2.o3 
Seizure .lo.lA 3 \ -N

- f V  

I h
D ‘

siiuary 87 

i

2

! s  a

i

j

p ' 9

i 8

's Q

3< ?-  'h ''>

'frue copy of Jircula.- dated 30.3.90 
-Giiure ::o.l5 il

L'rue copy of Judrraent d? te_: ___

LuJ':n X/
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flleutfiiiJ |A(lfllJnlstr'ative Tribun^

Circuit ’c”ca, l̂ uckuow

\ Ihite of filing ."l/f 

<3 &tc bf Receipt by

A "

yOeputy R«|̂ strer(,5?

IN THE CSI'ITRAL ADKINISTRATI vZ THIBMAL ALLAHABAD 

CIRCUIT BENCH, LUGKUOIf.

O .A .N o . -Z. 0 3  of 1 9 9 0  ( J ^

1. VAKSEL AH'LiiD, aged about 23 years son o f  Late 

Mukhtar Ahraad iaian resident of House N o .4 8 2 /K a /

ft
.50  Bhandu Mohalla, Daliganj , Luclmow, at present 

posted as Casual iorker Central Drug Research 

Institute ,Chhattar  Manzil Lucknow

2. Yidyc Bhushan Tiw ari, aged about 25 years son of 

Shri Qna Shankar Hath Tiwari, resident of 

2 81 /40  Hawgiya, Lucknow at nresent posted as a

wjrker,Centra:^ Drug Research Institute  •

hhat tar Man z i1 , L ucknow Applicants

Versus

1. The Council of Scientific  &  Industrial Research 

New Delhi through its  Director General.

^ej^traj. Drug Research Institu te , Chhattar .^anzil

Luc.'cnow through its  Director

3. Ihe Director Centra^ 4)rug Research Institu te ,

Chiiattar ilanr^il ,Lucl£now.

The Administrative O fficer , Central Drug Research 

Institute , Chhattar Ilanzil, Lucknow.

. . . .  Respondents

IBTAILS of  A P P LIC A Tm i:

1 . P&BIiaULA?.S OP ORBSRS AGAEfSx ’.ffllCH I’E  APFLICSIIOH IS  MfiDE; 

Ite a p 5 U o ,n t s  are f il in g  the instant ^ p l l o ,t i o n  under



A

(2 )

under section 19 of the Gentrat Aduinistrative Tribunal 

Act 1985 challenging the action of the respondents hereto 

in not permitting them to wovk as Casual workers in the 

Central Drug Hesearch Institute, Luclmow eith effect 

from 23. 5 . I 990 and also to issue a direction to the, 

respondents to immediately grcnt the applicants regular 

appointment in terras of the letter of the Council of 

iicientific c: Industrial Hesearch dated 31.1.1981., 14.2.1983- 

and 30. 3 . 1990.

-V 2. JURISDIGTIOn OF TK. T.ilBcMAL

The applicant declares that '-che subject matter 

of the Qgiiaers against which he vrants redressal is within, 

the jurisdiction of tiiis Hon'ble Tribunal. •

3- Limitation;

The applicants further declare that the application 

is I'd thin the limitation period prescribed in Section 

21 of the Jentr--1 Administrative Tribunals Act 1985.

to.

FACTS OF TIE GtiSE:

I )  ihat in response to an advertisement the

applicant >,io. 1 ^oplied for being appointed as a Graduate 

trainee in the Centr-.l Drug Research Institute,Lucimow 

and by mer.ns of letter dated 17.12 . 1986 issued by the 

^^ecoion Officer Centri 1 Drug Research Institute Lucknow, 

the applicgiit Ho. 1 .was directed to attend the'intervievr 

rfter eng^geaent as a Gr̂ -duate Trainee fecheduled to be held 

in uhe ^^entral Drug Research Institute Lucknow on 29. 12. 1986.

true copy of uae concerned letter is annexed hei'ei.o as 

1^0.1 .
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J.

I I )  That hcving been declared successful on the 

aforesaid interviev;, by means of an order drted 

20/21 January 1987, passed by the Secti ,.n Ofricer 

Central Drug Research Institute,Luclaiov; the applicant 

ITo.l was appointed as a Graduate Trainee with effect 

from 8.1.1-987. .» true copy of the said order is annexed 

hereto as finJrJXURE HC’. 2 .

I I I )  That prior to the issuance of the aforesaid order, 

the a'iplicant ::o.l by means of a letter dated 2.1.1Q87 

issued by the odrrdnlstrativ- Officer (SG; Jentral

Drug Research Institute,Lucknow x<;as informed that the 

Director Central Drug Research Institute Luclmow had 

appointed ium as a Graduate n ’ainee oh terms and conditions 

mentioned in the said let:er one of which v;as that 

he would receive an stipend of ^s.eoo/- per uionth 

during the course of the said training, h true c.py 

of the concerned let .er is annexed hereto as AIL.L..JJRS

lY). That a perusal of the letter dated 2.1 .87 .Annexure 

ITo.3 hereto would show to the Hon'ble Tribunal that 

it was s":ipulated therein that the course of apprenticesliin 

of the applicant was to be initially for a ‘'eriod of 

one year, wi.iich could be further extended by one year 

or whereafter there would be no further extension,

/)  That in pe--suance of the aforesaid condition of the 

gnpointment , of tlie applicant I.o.l ius tena of appointment 

in persuance of the order dated 20/21 January I 937 expired 

on 7 . 1. 1933. <-ubs6q.,.ently by mdans of an order dated 29. 3 . 19 3e 

passed by the Controller of Administration Central 

Drug Research Institute, Lucimow, the contract of a op ointment 

of the applicant No. 1 hereto was further extended for a

(3)



A 'l 'h

period of one ye:r with effect from 13 .1 .1988. A true copy 

of the said order is annexed hereto as IIC.4

K

Yl) That the aforesaid period of one year 01 extention

of the applicant was to expire on 12.1.1989, but, the

s-id neriod was further extended for a further : eriod

of one year with effect- from 8 . I . I 989 to 7 . I . I 99O,

By means of an order dated I . 3 . I 989 passed by 'the

JontroLler of Adiainistration -̂ entra]_ Drug Research)'
Institu>:e, Luclinow. i true copy of the concerned order 

is annexed hersio as JC. 5.

VIZ) Jhat in persuanee of the aforesaid order the

period 01 conoraco oi S'pointiaent of tiie cipolicant I.'o, 1

expired on 7 . I . I 99O and thereafter by laeans of an

order dated 15 .3 .199O passed by the Adirdnistrative ,

Officer Jentral Drug Research Institute,Lucknow, the

a.^-.licant was appointed as a casual mvkev for a

period of 3 months with effect from 8 . 2. I 990 on a

consolicia0ed concraccuai su’n of Is.^OO/— per noiith,

;i true Copy of Lhe concerned order is  annexed hereto 

as m-i:::^jjh s  ro. e.

?III) That though it v/as stipulated ia the aforesaid 

order itself that the an ^ic;.nt i'o.l would be' relieved . 

on tne eSpiry of the period of his appointa-ent on 7 .S .1990 

iie was allowed to work in the Institute upto 23. 5. I 990 where­

after ,when he reported for duLv.on 24. 5. I 990 he was 

not per,aitted to work and was informed that in view of the ' 

expiry- of period of liis appointWnt and he having n o b e e n  

grated any extension thereafter, -Ms contractual eMploy:aent ' 

with the Institute had been te.riainated.
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IX) Ihat similarly as ^p lic a M  No.l, the applicant

l'io.2 hereto also ?^)plied for the post of Graduate Trainee 

and by means of a letter dated 17.12.1986 issued by the 

section officer Central Drug Research Instl:ifcute,LncknDw 

he vsls required to appear for an inter-^dew for selection 

for appo’ ntment on the said post. A true copy of the 

concerned letter is annexed hereto as Al'n'ISgJRE NO.7.

(5)

h

>

i

A

X) 'Ihat havinP been declared successful at the

concerned Intervievj, by means of an order dated 2.1.198?. 

the ^  pile ant Mo.2 was infomaed that he had been 

appoirfedas Graduate Trainee in  the Walter Reed Malaria 

SchesB on the terms and conditions mentioned in the 

said letter one of v/hich was that he would be paid
L

stipened {§ Hs.600/- per nonfn and his post of apprenticsh-ip 

m i l  be for a perdiod of one year v/iiich was likely, to be 

exterded for a further period of txvO years or till the 

duration of the scheme. A true copy of the concerned 

order is annexed hereto as Atfl^BURS HO,8.

XI) Ihat the applicant 1‘0 .2  hereto ha-'/ing accepted the

terms and conditions mentioned in the aforesaid appointment 

orderj-xJâ KsasaajpJfaSxxxiXKrgEK dated 2 .1 .8 7 joined on the post 

and started v,or ki ng.

id.XII) Ihat the period o f  apprenticeship prescribec 

in the aforesaid order dated 2 .1 .87  in  respect cf the 

applicant i^.2 expired on l2.r.i988 whereafter by means 

O f an order d?ted 29.3. ?98S passed by the Controller 

of Administration,Central Drug Research Institute,Lnckmw 

the tenure of ^pointment of the applicant tfo.2 was exter^ed 

for a further period of one year w. e. f 13,1.88. A true cop^
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d, ! i

|: ( 6 )  ■

O f  ttie concerned order i s  annexed hereto as Ain'IBXURB KO. 9
XIII) !Ihat the a fo resaid  extended p erio d  o f  tenure of

appointment of the ^plicant I-fo.S expired on 12 .1.1989
I' , ’

I ,  whereafter by means of an order dated 1.3.1989 passed

by the Controller of idministratio n,Central Drug 

Research Institute Lucknow the tenure of appointment 

' y f  • O f  the ^plicant No. 2 was further extended upto 12,1.1990

with effect from 13.1.1989. A true copy of the concerned' 

order is annexed hereto ar AMEiSJRE HO,10 .

K
XEV) Slat after the expiry of the aforesaid 

extended period of tenure of appointment of the 

applicant Ho.2, by means of an order dated 15.3.1990 

passed by the Mministrati-e Officer, Central Doug 

Research Institute Luckixw the ^plicant No. 2 was 

engaged as a Casual worker for a period of 3 ncnths

effect from 12.2.1990 on a consolidated salary of 

I Hs.900/- per rjionth. A true copy of the concerned .

A  order is annexed hereto as ANNEXPRg HO. ii

X7) 'Ihat though as stipulated in the aforesaid order-

the peri.od of contractual appointment of the applicant 

II0.2 expired on 11.5.1990 but, the responSents Ifo .2 , 3 arri 4 

hereto allowed the applicant 1>Sd.2 to continue to serve 

as Casual wrker upto 23.5.1990 v^iereafter when the said 

applicant reported for duties on 24.5.1990, he was 

riot permitt®! to vprk on the ground that his contractual 

tern of ^pointraent had come to an end.

Xiri) That it  is relet^ant to pointout here that as far back 

in the year 1979, the Couricil of Scientific & Industrial 

Research constituted a coniTdttee for going into the ' 

question of amongst other things, the absorption of staff 

er^loyed in  externally furled projects/scheme, and the
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said committee after conducting its meeting submitted 

a report which was acc®)ted by the Goyerninp. Body of 

the Respondent Couricil in  its meeting held on 30.3.1980 

and one of the reconirnendationa of the said comadttee 

viiich was accepted by the governing body was that the 

existing person*? i-iio haa rendered three years contimoiis 

servfece in a scheme should be absorbed either agairet 

existing regular vacancies in  identifical regular posts 

or by creation of additional posts. •

XVII) Biat the .aforesaid recommendations of the 

committee together Tdth the condi tions urder which the 

said recommendations jyere accepted by the governing body 

was circulated by the respondent council through its 

letter dated 13. l. 19S1 addressed to the Director s/Heads 

of all national Laboratories/Institutions/Re search 

©Bganisations under the control of the Council.l true 

copy of the concerned letter is annexed hereto as

m.  12.

X?III) Tfe t by means of a further order/letter dated 

14.2.1983, the Council again reiterated its earlier 

criteria that persons who had worked in  a 

.sponsored project/scheme become eligible for absorption 

on regular basis after putting in a regular length of 

service i.e . 3 years. A true copy of the concerned 

Circular letter is annexed hereto as AlflJiSgJRE

H X )  Ihat recently tha responJent council has Issued 

aicther Circular dated 30 .3 .1990  h e r e in  I't has again 

laid down that a oomlttee should be constituted In  each 

Institute to take necesssry steps for absorption of

P35r3g»23gX

(7)
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persons ^lo had wrked as Casual workers for certain 

period of time arri also to send proposals for creation 

of additional posts for absorbing such casual vjorkers 

yio could jnot be absorbed on regular posts in  the 

existing vacancies. A true copy of the concerned 

yJ, Circular is annexed hereto as MEXDRB IIP, 14,
s ■“

XX) That, howeirer, despite the aforesaid facts arri

despite the fact that ixbth the applicants have 

initially served as Graduate ilpprenticeste^x In the 

Walter Eeed Malaria Scheme for more than 3 years they 

have till date not been considered for regular appointment 

^  against any existing vacancy in  utter violation of

the Circular issued by the responient council from time 

to time as mentioned above.

V  * ^Plicants have come to know that a

B-lbunal in  quite , l .U a r  =lPcumsta,«es 

4  0-A.'«=-145/19S9(L) Sot.Madhull Srlvastava

Versus Director C entral> ug  Besearch In stitu te ,I«ck »„

and another and 0. ^N o . 160/1989 (L) Sashil Kmnar 

Bhatnagar V^sus Director General Council of Scientific 

InSustrial-Besearch and others had quashed the

termination orders in  respect of the applicants in  the

said tw  applications and has also held that the

applicants were entitles to be considered for appointment

against regular posts In  persuance of the letters 

Of . the years 1381, and 1983. ,  true copy of the Judge.„ent 

concerned is annexed hereto as ilTOgJRE mq.tc

Sttl) a*at besides afeove, the Central teug Ifesearch 

Institute,luckno,., is  an 'Iidustry thin the meaning 

O f  the said term as contained in  Section 2 (j) of the
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Industrial I2.sputes A^t as in  view of the obsenrations 

made by the Hon’ble Supreme Court of India in the case, 

of Bangalore Î feter Supply and Severage Board Versus 

V. Bajappa, reported in  1978 (2 ) Supraae Court Cases(215 ) 

and tile ^plicants were >.orid.ng as Graduate Trainee aM 

subsequently as Casual workers are covered by -foe 

defini tion of the term ’ xs’orkman* as contained in  section 

.2(s) of the said Act as there duties were purely of 

technical nature and as such the applicants are entitled 

to all bereflts avr~ilable to them under the provisions,^ 

of Industj?frial Qlspute Act as well' as the U.P. Industrial 

OisDUte Act.

(9)

X m i )  Ohat theternim tlon  of serTrloe for any reasons 

vhatsoever, amounts to retren ch m en tth in  the neaiing 

of the said term as contained In  Section 2 (®o) ■ of the 

^  ' Industrial Dispute Act a M  under section 25-F of the

® liOricman has worked continuously for-

_ ® to the date of termination

+  . of his service cannot be retrenched without following

conditions laid d o „  m  the said section, the conll.tlons 

being payment of one month'.  sUary or giyinp of'notice

■ for the said period in  lieu t h e r » f , 15 days wages for

n  every conpleted year of service atii rotice in  the

prescribed form to the appropriate Govt, being sent.

XOT) Ihat the term continuous service has been defined 

in  section 25-B of the Industrial Qlspute Act to mean 

^ ^ ^ c o n t l . ^ s  service for a perlod of .40  days in  13

months preceding the date of terMn, tion of 

service. Tnus, i f  a Horfcman has worked for ocre than 340 

days in  the period of 12 „alander „,nths preceding the '
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date of termination of service, M s  service canrot be 

terminated v.ltiiout following the procedure laid do^n 

in  Section 25-ff of the Industrial D ilu te  Act and if- 

that is done, the termination of service uould be
r

null and void ab initio.

XX\T) That in  view of the above and in  view of the

fact that the ^plicants have contimousiy served

without aJiy break ever si nee their iriitlal appointment

in  Jamary 1987 till 23.5.1990, they have completed

240 days service and as such th^E  seririces could

not be terminated without complying xdth the provisions

of Section 25-F of the Industrial Dispute Act wbich

provisions having not been con^jlied with by the respondents

hereto, their action of terminating the services.of

the applicants is illegal and void ab ini tin

XM l) !Jhat termination of service in violation of 

Section 25-F of the Industrial I8.spute Act' amounts to 

depriving a person of his livelihood mthout follomng 

tlie procedure established-by law, wiiich amounts to 

violation of provisions of Article 21 of the Constitution 

of India as the term life used in  the said Article 

has been interpret ted by the Hon'ble Supreme Court to 

include right of livelihood also, and, as such 

the action of termination,of services of the applicants 

intfce instant case without follomng the procedure • 

established by law is also violative of Article 21 of the 

Constitution of Irdia.

5* m i B F  HT3H Lmia. PRcrnT^Tfmo

Because the £^plicants having served for apre than 3 year

(10)
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in  the Walter Reed/Scheme are entitled to be 

considered for regular appointment in  terms of 

Circulars of the respondent council dated 13.1.81, 

14.2.83 and 30.3.1990.

B. Because the applicants having not been considered 

for regular appointijient \dth9ut argr rhym or reason 

the said action of the rgjondents hereto is 

arbitp^ary.

C. Because ±h^ the quite similar circurastances, this 

Ho-n‘ bl e Tri bu nal has enf or c e d th e ' r cul ar me nti o ned 

herein above in  OA 10, 145/89 ^n1 160/89. "

D. ■ Because the termination of ser^ltie of the applicant

mth effect from 23.5.1990 amounts to retrenchment

and since the provisions of ^Section 25-P of the 

A  ' M u s t r ia l  Dispute Act having not been complied with

prior to the termination, the said action of the 

, respondents hereto is ab initio void anJ illegal.

‘ - I

S. , Because the applicants have no alternate, .adequate

^  i and equally effecacious remedy available except tp

\file this application in the Hon‘ble tribunal.

OF aXHj[JSTBD>

Not applicable as the applicants have m remedy

against the action of termir^ion of service of the 

applicants.

WTHi mp.
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The ^plicants f^artlier declare that they had not 

preiriously filed any application, •grit petition 

or suit, regarding the matter in  respect of t̂ iiich 

this application has been made, before any court 

or any other authority or any other Bench of the 

Tribunal nor any such application, writ petition 

or suit is pending before any of them.

8. R£iLI£gS SOUGHT;

In view of the facts mentioned in  para 6 

above, the applicants pray for the following 

reliefs:

i) a direction be issued to the respondents

hereto to allow the applicants to continue 

-y,- r service as casual worker's with effect

. from 24.5.1990 mth all consequential

benefits of pay and allowances including the 

arrears thereof; ani,

direct the respondents hereto to immediately 

consider the applicants for appointment- 

ax against regular posts in  terras of Circulars 

I issued by the Council of Scientific & Irdustrial

Besearch dated 13 .l.i9Sl, 1§ .2 .198-3 and 30.3.90 

as contained in Al®EJ{nRBS I-Jq . 12, i3 ard 14 

r esp e c ti vely, a nd;

grant any other relief deemed fit and proper 

in  the circumstances of the case, including 

an order awarding costs of this application 

in  favour of the applicants.
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9. INTERIM ORDER,Ig PRAniSL'ffQg.

Pendiiig final decision on th?^%pl^ation, 

the applicants most respectfully sedithe following 

interim reliefs:

X

X

/

■

M

i) a direction to be issued to the respondents

to allow the ^plicants to continue in  service 

and also pay them salary and aJ-lowances 

as casual icirker or in  the alternative 

pass any other suitable order deemed fit 

ard proper.

10 IH TES W M T  OF iPFLICATICM BETKG SS^T BY RSGJSTSRED 

POST IT MAT BE STATED MIETHER KiS, Ai-P LI CANTS DESIRE 

TO HAĴ E ORAL HEARING AT TriE ADICSSIOH STAGE AND IF 

SO HE SHALL ATTACH A SELF ADDRESS 3D PC® CARO OR 

INXAl^D LETTER AT VHICH INTIMATION REGARDING THE 

DATS OF HEjIRING COULD BE SSÊ T TO Tdmi:

NOT APPLICUBLE

11. PARTIOJ LARS OF BAM DRADT/pOSTAL ORDER FTLED 
IN RESPiiCT OF IBE APPLICATION FES; ’

Postal order for Rs.50/- enclosed

*

12. - LIST OF EI^CLOaJRES;

1. Copy of letter dated 17 .1 2 .1 9^

2. Copy of letter dated 20/21 January 1987

3. Copy of letter dated 2.1.8?

а. Copy of order dated' 2 9 .3 .^

5. Copy of order dated 1.3.1989

б. Copy of order dated 15.3.90

7. 'Copy of letter dated 17.12.86

8. Copy of order dated 3.1.1987

'9 .  '<^py of order, dated 29.3.88 ‘ ^



(13)

K

A

10. Copy of order dated 1.3.1989

11. Copy of order dated 15.3.1990

12. Copy of Circular letter dated 13.1.81

13. Copy of Circular letter dated 14.2.1983

14. Cop̂ y 0 .L Circular letter dated 30.3.90

15. Copy of judgement and order of the Hon’ble

Tribunal

16. B©stal Order for Rs.50/-

VBRIFICATICN '

son of 

, aged about years

resident of

Lucknow, do hereby verify that the contents of 

paragraphs 1 to

are true to my knowledge, of those of paras _  

are believed to be trus on legal advice and 

that I have not suppressed any material fact.

Date ;

Place: Lucknow

at gnatur^^¥^he applicants

Tb

fflae Bsgistrar,
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(Counc;

Chattar Manzil Palace 

Lucknow f

DatedI 17 .12 .86
No.5(63)/77-l2;att.I.

subjeot .- Tn,-.„rvl..w for t.„ Trainee

«L \/ /C). j-ZvA ̂  _______ is directed to

interview.

interview.

No T .A . will be admisBible for attending this

I

To
SECTION OFFICER'

V- ^ , vaXcfcX Khcm

Liuc>cn2ii
1

V  •<.

' <•« «: i"- .

9
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"“Chtittftr ManKll 
Pfiilttoe, l/woknow.

Dated I ^ l a Q f

'•J

X

No. 8/3jO/87b©3tteII

’ nyFicp: memoranctim

 ̂ subject ; f\xî ointmsiB:L.llL.^M  ,?» Pa-StuI*

.0  hlrVl# 0 .« . , » . . ,  «

post of OiQ^iunto giatooo with affoct from ths forenoon/

S!«iTOSaaotof__JaioS2-- -— --- *

' SfidTlON np’J'tCJSB

Sho Yq IcooI Ahdxd Kbon> _ 

Qtciduate grainoo ____ _

Po Do Divlflloao __________

pojpy tc> ,'j?7 ...‘ ' ".''-• ■  ̂ ■ '
-  A co .-'iiB ts'S sstlO D '.- r  e M eJtcaJ O e rU X jc a te  from tho a p p r o p r l,
■,. r "  ' î tt; autifjorlty has befi^ ob^lned,

■ V  . - •  ' .  ‘ '• .*  ■;• :•>», ■**''‘ . . . ' • . 4  ■• x . • i ' •• • '  - '  ,n  '  •"-• " . . r  r H'^v' ‘ o ■' Ji 4-' ■-, r._____   ̂ ’ ____  _ ■
- Bill i S e c t I ,'»

Sc. V c . ,
-'•■So. J./c. ,
; S c .  l / c . ,  Lifcxar- 

D .A , " B e c r u lt m e n u  

Y, ‘. Section Officer (General),

8,

(L

SECTION OFFICliR

, v

' ,,. i,. ■■ <.-■ ‘-. ,

■ ?■' 

\ 'e Vv'' "'- • •» ' ■' ■' ■ •*■'■* ■ ' ■• '

< W,' f  :■ y ' \ : i ^  -̂

'' • i ^ > e ■:■■;

■..■'.{>X’'̂ G‘̂ -̂v ,■: ■ ■ ■; ;:■ . V '‘ a’'
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•-f
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•
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I ro„ °«UG RESEARrrf-Ti^TlTiiTc
‘ Counclr-ul .cxenutxc industrial Research )

#b;5C63)/77- Sstt.I.

Chattar Manzil Palace,
Lucknow-226001 #

°.^V2'*1.87,

To

The Director,

Sh. Vidya Bhushan Ix'ath ''î iwari 
■/o Sri Radhey 3hyam Tiwari

:--T O n -1 / >1 r. -  42 3 1 /4 0 , Mawaiya, 
Lackn.:-v;-4.

>-

Tj ainoc. :.n the Vva 1 z-J nled^ t e a a G r a d u a t e Apprentice/'
S u b i -  Engagement of  S c i

Tj ain o c ' .•f.n the Vi____

Ce n tra l  Drug Rei^arch Ins t i tu te ,Lucknqw !

Dear Sir̂ P̂Hfaĉ Sff,

Scheme, tenable  at

* * * * .

. •••

On the recQ 
which met on 2 9 ol' 1 a t io n  o f . the S e le c t io n  Commi^tp^

J . Walter Re
{under Dr

: Graduats A p p r s n t i c e A i r a i ^ i n  ?he
c--:-. -^alarxa Schetfle •

J i enable at C .D .R .I .^
following tern,3 and conditionsi-

= ° will be for a period
extendablJf<?^''t]!^^ first instance and will be 

■ year" 0- *° maximum of two
eJrlisr: 'luration nf the scheme .whichever ia

2,

3,

you will be paid n irrsnd of Rs.600/-p.nt. f i x e d

t r a i i i n r % ' ' ^   ̂m  ^ ^ ° ^ ^ s e  of
to CSIB^^on.ri”"” ■""" admission

cf your t r a t n i n V w l i l '

t^%"%'n:tiL?ri-?:r^on‘r\\c?:: ^ a ^ i r . -  ■

hv°S,m°f ■‘̂®=ve during apprenticeship will be governed 
by Supplementary Rules 292 which ,reads as undir:!

?o h a l f ! o L T “ '’^“ ^3 ’ ^OUivalent
anv v e L  nf period not exceeding one month rf
any year of a p p ren t icesh ip .  ^

(b) E x tra -o rd in a ry  leave under Rule -3 5 (3 ) o f  C .C .S ,  
(J.eai'e Rulec-)1 972v

-NOTE:- Casual leave wiil-alsb be admissible to
apprent ices  as in - th e  case of another s t a f f .

(a) T.A.  w i l l  be adm iss ib le  e i th e r  fo r  j o in in g  
the course of ap p ren t icesh ip  or at i t s  
te rm in at ion .

contd , . . , / 2

■- ■ ’•■■■ ...
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16.

17.

—  3

18 migrated to India from Pakistan after
o M ^ d i t n  appointment will be subject to production

Indian Citizenship Issued by your favour under +h« 
provisions of S e ction 5(i)(a) nf the Citizenship Act,

1 9 5 6 , at the time of reporting for duty.

If :ny info rm a t i o a  or Jclaration given by you proves to

^  a c u “  .̂ 3 ilfll

on the engage.>ant
for duty to the undrrsioned should report yourself

docu-ments duly completed in all respects, aforesaid

X

>-

^hri Vidya Bfyashan i'̂ ath Tiv;ari 

C o p y  to;-

(1 )
(2)
(3)
(4)
(5) 
(7) 
io)

8 .

Yours faithfully,

( P ,L . C/x.

a d m i n i s t r a t i v e  o f f i c e r (s g )

Ection.Accounts S)

Bill Sectic

application.
oc.i /c^InformN^tion)
S c . I / c ( Li brar\
Sc.l /tt(

S c , I / c ( R e c o r d ) \
File i'<o, 5( 17i) / b 2 —i ŝ'’ct. .1«

-4
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Coafcrai Drag Besoarch. lastltaj^e

( Cotmcll or Scientific ^ Indsisfcrlal iieiaarch >

^iihafcar Haozil i^alace^

l*U0lmo v«2 M

IIoo6(l /I V^**®stto 4?olo »afeod 29«034|88

o ^ l c e  ^GQDr^dus).
rnn mm mtMMt ... ................... .

Bxfeeaslon..of tenufe In reSpect Graduate

irainees wrfclng la the E5S^<? Sj^daate Tralnlae 
SclisfflQ tenable at C^D^EoXf, I^ieteo^e

Tfao ^Ireo^ofg Central Dims ^̂ eseâ cti ^stlta.te(, Micicnô g 
liao beon pleased to approve tho oxtanalon ot temis'e'«ia 
rc3p^t of S fi  fakeol Ajioad itjtianf, Gradaate I’raineG i^i;klQg

to Sraaiaie tralulne S e h o s  tanabU afc O M I , Luelnxw 
6th f antta3fj,i988 fo? a period of on a year on the eslsting
tesjas and coil3r&ioao<i

*(

She oxpenditare will he met from the gr^t of Gradaate 
Training ^chemee

( Vct P© Bakshi  ̂
Controller of Admiilatratica^

S f l  V a k e o l Ahoad i^hang 
GradSiate Tralae©^

£o»o m siM KM  
CDBI I«ietoio«r,

Copy feo J- 

1a Acooanto Section 

Bill Section#

(B o H ^

Scol/c (P^Oo Dlvn« > 
Sc^J/g (infonaatfca)* 
Sce I/O  ^J^t>rary h '

Sco I/O (aceord^o

C<^troUer of Admlo'Is t rati on«

t

V
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( Co^uncil 1

Chattex Wonzil Poioco, 
Luchno».

>

H«< 3(63)/77-tott.X. Dotodi 01 .03 .1909
I

I OFFICE REHQRAMiiM

Subjocti- Ci»Ba0OOont of Scionco Sroduoto end 
Biplooo Holdoxo in F.DoDivioion

In continuotion of thlo offico O.M. of ovon 
nuobo* dotod 25.00»D8^ on tho obovo oubjoct^ tho 
Diroc6oxp Control Drug Roboorch Xnotituto hoo boon 
Iplooood tp oppicowo QO o opociol oooo tho o«tonolon^ 
o f  tonuxo ef tho folio«ino Groduoto Trolnooo for tho 

1 : third yooB Woo.f.tho dotoo ohown ofloinot thon on tho 
o«ioting toroo onjd conditlono.

_  _____  pt|tn of nKtmiMXOR fMUAim*
Shri Vobool Ahnod Khoffi 00 .01 .09  to 07 .01 .90  CDRI Bronto 

Shri Doopob GyXoti 19 .01 .89  to 10 .01 .90  -do- 

Shrl V .a . Tow^ri 13 .01 .89  to 12 .01 .90  -do-

1.

2.
3.

Thio poriod will ir^o caso bo oKtondod

( QAK.SHI )___

CONTROLLEH OF RA fl ON

Copy toi-

Individuolo concornod
2. E . I I .  Section (3)
3. Bill Soction
4. Accounto Soction
5. P.O.Oivieion
6 . Library
7. Infiq>rnQtion
8. Record

(3)
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CENTRAL DRUG RESEARCH INSTITUTE 

ii (Council of S c ie n t ific  and Industrial Research)
Ghatt'-'r M wisM Falic- , 

Lucknov/-:2 6001

«o . o(as)m=Sotst„I„

FroiT. ,1  •'
» *

(The Dir rctor,
i,Central Drug Research In st itu te ,

KOa .

'r
- / ■

I y «6oD(»7o«ci8ii
; P«0«0itrfioloc»

i

; Subject;-  Engagement on Contractual basis in the Schem'^.

tenable at C D R I,_Lucknow,.
Sir/^^-jim7 !

^  I '_'h D irector, Central Drug Research In st itu te , has been pleas

^  to off€‘-:. you an engagement in this Institute  as  ̂ ^
^ wgnuiri covfiws

• on a; pur -ly Contractual basis for a period of three months w . e . f .

-u^ea^oQ-------- •

The enaagement is under the ^ .

(Nar̂ e- of the'scheme) --------------

>

I

J' • Durixrg the period of eng ...gement you shall be p jid  a Contractual 

I ^ '^•-CSe/o- ! --- __I______ ) o n l y  per month,

 ̂ You shall be automatically relieved  from this Contractual . 

engagement on expiry of three months on I
------* f

other benefits w ill accrue to you during the period of 

this Contractual engagement in C DR I.

©tjticsjofiafi yftU feoo&wno
j| , ■ “  Yours fa ith fu lly ,_____

ADMINXS^’RATIVE OFFICDR 

Vjif'.;-

1 . Accounts Section
2 .  B ill  Section

V.. ::f D i v ./S e c .  - With the reguest that the acceptance of the
(2 cooies) Offer may be got noted by S h . _ „  .

------------ - on spru e c opy^^^^c50^^*5G^ here-
wit-hsn-l. the paper sent to S , 0 . ( E . I . )

Ob r u p  C ^ o S (W /& 0<rSotJtoIo «
I oXongwith phsfcoeopv’
0 of* the oPŝ JScVfiA 

0
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CENTRAL DRUG RESEARCH INSTITUTE 
(Council of Scientific & In d u str ia l  ResearchI

Chattar M anzil Palace 

Lucknow

No.5(63)/77- Estt.I. Dated: 1 7 . 1 2 . 8 6

OFFICE MEMORANDUM

Subject !- Interview  for Graduate Trainee

is directed to
attend the interview for engagement as Graduate Trainee 
in the Central Drxig Research Institute at 1.30 P.M. 
on 29th December 1986, on a stipend of Rs. 600/-p.m. ( fixed) 
He/She- should bring with him/her Original Certificates 
and testimonials etc. for vc^rification at the time of 
inteirview.

interview.
No T .A , will be admissible for attending this

To SECTION OFFICER

. 2 . §h7v .BIN “T i^T^r  ~ --
'j  o Shri Radhey Shvara Tiwari
” • 281/40 Mawaiya^

Lucknow-4.
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■' .? . Ĵ '̂ iattar- Wanzii 
'•-’alaoc,,! Lucitnow

■-'Citedj 2.1 . 57

V

’■PS

4
lA .

^'o.'^;(53)//7_Er.:t.l.

Ti.e lilrevtor,

‘'"“3 Institute,

r 3 ■ . ■
o.,ri^Vn:cc-.3i Ann,3d Khen i
0/0 a],> ■ . ' . Oia.Uuiii, Khan ■■
4iĴ  kâ
lruu.tit ... i^alic/nnj
î.icknciVv’

Dear

which met on ^^2 ° T f  !a6 Selection Committee
Drug Rosoarch^Ustitute has b^en r̂ Vrl ^^iJ^ector/ Central 
as Graduate Trairee in the C D R appoint you
terms and conditions of service follovfing

of one year^in^thS^first^in^i-'^^^^ ^ Period
by another year af t-r which^SS^^ and may be ;extended 
extension. ^ be. no further

UncIui^v?^orau\?rScc1
training. You will not bo course of

CSIH Contributory Provident F^^d and 
your training will not ^ ^  the penod of
benefit or pension in ^ny C.P..>.

"«* lo^tituL K i * r '  .

■ any y o a r V  " “ th

a S II  f

2.

adrUsliblc to 
PP■ txces as in the case of otHcr staff.

5® ^dmissib3e either for joining 
;-he course of apprenticeship or at its germination.



i i

3 —

"■  given by you

v iu lu u v  ‘'We
w i n  hi , (ih;'- ■"^Cerial information, you

on the afore«l” ?err“ “ nd =o„rt''? ‘̂'‘  the offer of appoint«nt 
yourself for dutv t^^h! =°"'3itions, you should report;

Your

^ ^ h c i  VaKeei Ahmad Kl.in 

Copy to »-

:j^£aith fully

CP.L.'CHH/^li^) 
AmiNISTRATIVE OFflCERCSO

Qib'^

r

1. Accounts ^ection g Appointment has been made vice
2. B^ii Section j î ra.Anupma

3tf S.O.(E-II)\ alongwlth the application
4. ucientist-l^~charge, P.D.Elision
5. ^cientist-iriwcharge. Information
6. Scientist-in-charge, Library



CENTRAL DRUG RESEARCH INSTITUTE 
(Coj>incil of Scientific L Induatrial Research)

Chatter Manzil Pelacop 
Lucknow-226001

No«5(1 71 )/83-E8ttoI (Vol.II) Datodf 29«03«88

I

OFFICE MEMORANDUM

Subi- Extension of tenure.in respect of 
Graduate Apprentice'• working in the 
Walter Reed Malaria;Project tenable 
at C.D.R«I«oLucknow«

The Direator,Central Drug Research Institute^ 
Lucknowghas been pleased to approve the extension 
of tenure in respect of Shri Vidya Bhushan Nath Tewari* 
Graduate Apprentice working in the Walter F|.eed Malaria 
Project tenable at CORl»Lucknow w«e«f« 13th January^ 
1988 for o period of one year on the existing terms 
and conditions*

The expenditure will be met from the grant of 
baiter Heed Malaria Project*

« Ba

/

kahi ,)
Controller of Administration

Bhri VBN Tewari, 
Graduate Apprentice, 
P«DoDivision«
CDRIpLucknowo

Accounts Section 
Bill Section 
S«0(E*II) 
SccI/c(PoD,Div)p 
SceI/c(Information) 
Sc«l/c(Library) 
Scol/c(Record)

CONTROLLER OF ADMINISTRATION



I  I

( Council

' J
Chottox nonzil Poloce* 

Luchnou.

V

Nq » 5l63)/77-Eott.l. Dotodi 01 .03 .1909

) ■

i Sybjocti- Et»flc3flOOon^ of Scionco Gxoduoto ond 
1 BiploDo Holdoxo in P.O.Divlolon
I Mnriwi;. SxndMnto ---

I,
i In continuation of thio offico O.M. of ovon 

nuDbos dotod 25.00e06o on tho aOovo oubjoct^ tho 
Diroc6os» Control Dxug Rooooxch Inotitute heo boon 
plboood to Qppso>^o oo o opoelol cooo tho oHtonolon 
o f  tonuxo of tho following Gxoduoto Txoinooo foo tho 
thlxd yooi? woo.f.tho dotoo ohown ogoinot thon on tho 
oxioting tosDo onjd conditlono.

flmn fffitin stJiBlJitvsAgn fimsUofl.

Shxi tfohool Aihood tChon 08 .01 .09  to 07 .01 .90  CDRI 6xonto

2. Shxi Doopob Ciuloti 19 .01 .89  to 10 ,01 .90  -do-

3, Shxi V .a . Towoxi 13 .01 .89  to 12 .81 .90  -do-

Thlo poxlod vaill ir^o caso bo o«tondod kn futuxo.

W '

( v>a^, aAKSHi ) 

CONTROLLER OF A P m > r ^ R ^ O N

.V-.-

V
\
■ t

"Ti'

Copy tot-

Indlviduolo concerned 
£ ,I I .  Section (3)
Sill Soction 
Accounto Soction 
P.O.Oiviaion 
Llbxaxy

(3)

2.
3.
4.
5.
6.
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CENTRAL DRUG RESB/vRCH INSTnMl-vS 
(Counc 11 o f "S'cieiat i f Ic ynJ InciutiTrT.-ii Reaecircft)

Chattar Manzil Palace, 
Lucknow-226001.

N o .  5 ( 6 3 ) / 7 7 - £ a t t , I .

Froif|,
■I'
j The Director,,
I C''-ntrai Drug Res^sarch Institute/ 

: NOW.

To, I

Dated:15«03«90

V.A.Khan 
P .D .Division

V

i Subject*- Engagement on Contractual basis in the Scheme 
tenable at CDRI, Lucknow.

f ' '
! The Diroator/ Control Drvig Roaearch Institute# haa been ploawr-d
I

to| offer you an engf^gement in this Institute as CgBUal uorkar 

onf a purely Contractual toasie for a poriod of throo months w .o .f . 

0Bc02.90______________ .

The engagement is, under the P-4contingenclea 

ame of the S c h e m e ) _____________________________________

V
\

’T

■ During the peirlod of' ongagemeiit you shall be p?iid a Contractual 

5um of fia.900/HJ«m> (Rupeea Nine hundred ' )onlv per month,

1 You ahdli be automatically relieved from this Contractual 

engagement on expiry of three months on 07 ,05.90 ,

No other benefits will accrue to you during the period of

this Contraotual engagement in CDRI,

Yourf; faithful 

/iDMINISfR^TIVE OFFICER

il. Accounts Soction ' ' ^
i'?.. B i l l  Section

3 ,  Head of D iv ./Sec , - With the request that the accentan-e of the 
(2 cople^) offer may be got noted by Sh.

P*0,Division -on spare copy Wcil'^'5<3 hQr«-
wlthand the i>aper sent to 3 .0 .  (2,1 .)

4. F i l e  No,5(4B ) / 90. E a t t . I .
I a l o n g u i t h  p h o t o c o p y  o f  

I th u  apprcivsX
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iffi- ii^n^^SiSrE r ? h e T e c h S c a l “Ltfstance

absSrption of staff employed in exxern^x^y 

project/schemes.

y

*v:
\

1?

.constitution of ?°tance programmes with overall
linking of the of staff ’employed in
plans and reso^ces and to state that the
externally funded for consideration of the
ReDort of the Committee was Pl q «iqqo

i Go?e?^ng Bc^y at its  meeting, held on 30. 9 . 1980.

The Governing Body has ^f^ions^as^prop^
the Coxmnittee subject to salient features of
hv the Director-General, SIR.. J-ne 
C o v ^ ^ n g  Body's-decision are rejrDduced below .-

consonance with the approved ^e

and Charter a c U ^t ie i
in  the of the total
of the Institute; ( l i i )  i n c l u d e d  in
plans of the Laborato^; (̂ -v) be in c lu d ^  i

Annual/Five Year Plan of the insxixux^e, tmu 
(v) ^ o F a ^ j o r  benefit to the country.

ThP nroiects slioiad not serve merely as data 
b a s e f  formorradvanced countries or provxde a

chance for dumping ^ ^ o l e t e ^ a n t s / t e ^ l  J Y

s . ’ s ;  s “ “  T C “? ; h n H ” S ‘ *“ "

f s j i s  r a - s , . .
intensive, one ^should normally not look for the 

nTi;Ti on of !such equipment through sponsored 
CSaiH- s h ^ d  take u p ^ e  respon- . 

sibilitv for this. There could be special 
situations where there are c l e a r  advantages of 
using a scheme for this purpost.

Such prooects/schemep sho^d  .^^L^^^o^cemed
by the Research Advisory Council of ^ e  concemea

Laboratory in s t itu te  from the ^ ^ ^ P ^ ^ % ° £ .„ f t e r  
scientific merit/national relevance, ^e ^e a ite r , 
?lieS would be discussQd with CSIR Headquar^rs.
the newel ppint f c r  su c h ,  d i s c u s s i o n s  being^^e
planning divisioix. After the- P^^^eqts/schemes are 
cleared by the CSIR, the same would be placed 
before the Executive Coiflinittee of the concerned 

Laboratory for approval.

• «  • • • 2



( 2 )
1

4. The V/ork r..aating to these projects shoiad, as
far as possible, be managed with the regular 
staff instead of raaking them a vehicle for • 
additional manpower. The Laboratories/ .

\ “ nstitutes should V .‘raselves have i  'feerent
capability to provide the major inputs for 
infrastructure to take on the sponsored scheme 
and the incremental staff should be minimal.
\/yiile planning to t̂ ilie up si^onsored schemeS|

^  1 adequate thou/^t should be given to aspects
relating to the building up of staff as also 

I for tapering it  off v^en the scheme gets
completed.

The prescribed procedure, as applicable for 
I re/jular x>osts/staff, should be followed both for

creating additional posts and'recruiting 
' additional staff, i f  any, required for UNDP,
f PL-480 and other Bilateral projects. I t  should

I  be ensured that wliile making recruitment for
schemes/projects posts, there should be no* 
dilution of quality, 'Hie^staff recr^uited for 
such pro.iects will be treated "as' teiaporary 
CSIR _staff.I.....  .

fn  sponsored projects, hlowever, the 
recruitment should bo on belialf^ of the sponsor
for a fixed i^eriod for the duration of scheme
only and it  sliould be so made clear in  the
appointment letter of the candidate besides
stipulating therein that the appointment is  not 

‘ a C S IH  appointment, iit - temporary or otherwise,, and
i does not entitle the incumbent to any claim,
; imp3J.cit or explicit, on an CSIR post.

For timebound sponsored prbjectis to start 
■witliin 6 months of the agreement, the Labs ./ 
Instts. would bo authori.sed to make adhoc 
appointments to various posts through local 
Selection Coromittees, without, however, diluting 
the qualifications and other prescribed 
standards,

Tlie regular staff' applying for the posts 
in  such sponsored projects, i f  selected, could 
function /  that position, which may be higher,| 
but puriSly temporarily, and revert to their 
substantive (regular) post on completion of the 
project. I

The staff recruited for schemes by following the 
prescribed recruitment i^rocedure, should not be 
required to under^p this procedure afresh for 
their appointment/absorption-on regular side in  
identical posts, , On such absorption their •' . 
scheme service will be ta.ken into account for 
purposes of entitlement to various service 
benefits in CSIR such as Leave, Study Leave etc.

I *3

>\
-T

6.
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( 3 )

The staff earlier appointed in  the sponsored 
projocts/scheines, PL-^00 schemes etc., who. have 
since been asborbed on the regular side in  the 
same Lab./Instt. in  v/hich the schemc was under 
operation, will be entitled to count their 
service rendered under the scheme in  an 
identical post for purpose of assessment for 
promotion to the next higher grade, Kie 
advc'intage of assessment on this basis will,/ 
however, bo available with effect from 1 ,10 .80  
or the date of corapletini^ the prescribed 
number of qualifying years for assessraent, 
■v^cherver is  later.

The existing persons who have rendered thcee 
years continuous service in a fir.hprn<̂ should be 
Fiblsorbed eittier'a^aln'st existing regular 
'Vacancies in identical loos^ or by creation of 
additional posts Cby following prescribed ~ 
procedure) ~irf~^he work Joad Laboratory/
Tnstitute so demands, Ttie supernumerary posts 
could be created to a'Ssorb the staff employed 
in such projects/schemes, in itially  beinjs a one 
time effort only. The LaboratoriesAnstitvites 
should not recruit further staff until all . 
such staff is  absorbed, i

T'

The grant made for such projects n should be 
treated as an adhoc grant to the Institute and the 
samg sliould clearly figure in  the overall 
"Income - Expenditure” and “Assets ~ Liabilities’*, 
statements of the Institute.

riO, More opportunities should be given to younger 
scientists to visit abroad for training etc. in  
the scliemes sponsored by U .N ,D ,P , etc,

A.copy^ of ;the .report.of tWe'Coiiunittee is  
enc^s^d  for your information, guidance and' 

lessary action.

The earlier guidelines regarding the 
appointment (including service conditions) of 
staff for schemes/x^roject3 sponsored/finaflced 
by non-CSIR bodies (both Indian and Foreign) 
and taken up at the Laboratories/Institutes, 
which are not in accorddwith the above 
decisions, will stand superseded to the extent 
indicated in  the above par^a. i
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'I,

REPORT OF TllE COMCTTEE CONSTITUTED TO LOOK 
IlMTO THE uUE:5'i7IOU OF LONICTNG OF 'HIE TECHNICAL 
ASSI iiTAJNlCE PliOGRAlll^S \ttTH OVEIULL RLAInIS AlvlD 
RESOURCES aI'ID ABSORPTION OF STaFF EMPLOYED 
IH EXTERInIALLY FUNDED PROJECTS/SCHEMES.__________

1, This gomiitteo was appointed by the Director-General 
CSIR in pursuance of the recoioraendations of th^ 29th 
Conference of Directors held at CFTRI, Mysore on 2-3.o*70*

"'^airman and the neetings held are appended (Appendices
II  ik I I I  respectively),

2, The CorojiL ttee was provided with the relevant 
do«£unonts by the CSIR Seorbtariat* The List of these 
is given in letter No.16(150)/68- E .II(Pt .II) dated

y  29/30.6.1979 frora the Chief (Aciniihistration) (Appendix IV ).

The Comi'Uttoe did not invite any suijiiestions, Qs the 
Directors could forward their suggestions to this Coni^ttee 
as, indicated to them in C ouncil's letter No,4/3/78-CTE, 
dated 0.6,1979 cor.ununicatinii the constitution of the 
Coarrdttee, Some suggestions were received froa sarae of 
thb Directors of the National Laboratories. These were 
duly considered by the CoriU.iLttee, Some representations 
made by the 'Scheme ijersonnel' regarding their service 
conditions put up to the Cojiiroittee, were also considered,

4. The Cojriroittee hold a preliminary discussion x in
its meeting hold at Hyderabad on 28,8.1979 and also went 
through the various orders *lrqady exiHtinij on the 
subject. In  its final meeting held on 12.3#1980, the 
Corona ttee reviewed tlie existing procedures/practices 
*pjrevailing in CSIR and also in other organisations like 
I-^l yjs a vis the scope and the need for taking up 

;^^rojects funcFed by outside agencies.

.Eased on the discussions held in the above two 
meetings, the Coii^nittee makes the following recomraenda- 
tions : . '

Criteria of Pro.ject Selection

■ -51 
1.2.
1 .3 .

I t  should be in consonance with the approved 
adjectives and goals of the Institute as enumera­
ted in its Charter.

Tlie project to be undertakent should be in area/field 
of t}ie regular activities of the Institute.

It  sliould form a part of the planned growth of 
the Institute and should result in an increase in 
the general level of ca^iability oJC the Institute 
in its line of growth, ' .

I t  shoulii be a part of the Annual/Five Year Plan 
of the Institute or should first be included in- 
such plan before being put up for further 
processing.

A ' ,



V

( -2 )

1 .5.i
I
I-

2 , 0 ;

2.r.

2 .2 .

\

' ^ 3 . 0 .  

3.1

3.2 .

4, 3 .3 .
(■ r

T

A.O

4 . r

^ . 2 .

4 .3 .

5 .0

It  sliould be of major benefit to the country, 

pprovals before an .pproach is  mad to the Govt, of
India/Fundin/^ aixencies etc.

I t  stiould have the npprc)val of the Institute 
Research Advisery Council ^RaC) and i^xccxtxye .

Coimoittfee (E. C. )i

It  sliould be discussed with Chie>C (Planninjs), Chief, 
(Adj.m.) and Chief (Finance) before s e e k i n g  approval of
E.C. to (a) ensure and certify proper counterpart 
budiset provision and (b) to avoid unnesesoary duplioa- , 
tion of the capabilities existini^ in  one or th 

other CSlR Inatituto3.

Objectives which such projects should not serve.

Such projects should not become a vehicle of 
augmentation of manpower in  "the Laboratory by the 

backdoor. Tiie UWDP projects, Bilateral n
otlier spohsored projcctu sliould not bo used as Q 
for additional manpower and the^work relatin^^ 
projects should as far as possible be managed with the

rcijular staff.

Pi^ojects should not serve merely as 
advcinced countries or provide a chance for dumping 
absolete plants/technology in  India rmd retard 

growth.

Projects should not ’-ecome a t:j;ol o.f 
i nstitute into hy~P a way from .ne main p a ^  of 
its approved prioritico by lure of equiiament etc.

Recruitment of a VUtlnral staff,' service conditions 
and service benefits etc. of such i:>ro3ect staii*

Any grant to meet expenditure in  such p ^ je c t s  should 
be classified as an adhoc grant to CSIR/Ir>stitute.

As an obvious cerollary to this, add itio n^  staff, i f  
any, recruited under such projects will be treated as 
temporary CSIR staff imd their methods of recruitraent, 
service conilitions and benefits will be automatically, 

regulated accortUngly.

The additional staff, i f  any required, for such pro­
jects will be required to be justified in  the usual 
manner and posts will have to be got created by following 
the prescribed procedure.

Suggested solution of prolilems relating to existing 
staff in  such projects/schemes etc.

V
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5 .4

i

> -

'T '
5.5

/
5.6

6,0

The oxlstins staff who wore Slrt’ hnve

r £ - s s " “ . i ” F - v ? € & ^

s;r.3iS;«S‘" c  s - j i C  s  “ •

of qualifid.n,j years for assossraent, i f  such date Is

later tlian 1 .4 .19B0 .

The period c)f service rendered under a
sister Laboratc)ryAnstitute will no^

purpose of assessnent in p -i l  iQ80),
he is  ecfloyed on the crucial-date C i .e .T .^ .

The Dersons v;ho have been continuously working for three 
^ L r o f n o r r u n d o r  an externally funded scheme and 
h£ve not been reiTularised so far will be oonsiuerea lor 
al:sorption against BXisting '̂ ‘̂ 'Sular vacancies in  
identical pojts as ™ d * e n  “ v^^lable in  th^respective 

La'DoratoryAnstitute. In  case L “ ,,h
vacancies are not available to ^  ,̂4^3/
wori load exists in the c^^cern e (i  Laboratories/ ^

■'n<;titates the Director/Head of the I'Jational Labora 

-.Sr^AfsUtute ^  ta(o up the
Qf additional posts on ttie basis ” ?^*‘ „hLrution .
ihe prescribed procedure, to  .consider their P

lie 'Planning' and (Finance’ Divisions may^be requested 

to e x ^ n e  such proposals 
3«ch aiiditional pos' s are required to ?°nsider tte 
alsorption of porsor.s already workini; in  the schemes 

fcx more than three years.
t t

So-h of the schcr.iQ personnel >as were selected to the 

sciome posts by followin« tho
recruitment will not be rei^uired to „
procedure afresli for their gSch
si(e in  identical posts, as above, and s^^jh -
absorption the protection of tiie pay drawn
th^scherae posts will ‘'^ll^^wed On absori^i^^^^^^

regilar side, they will become etc for
of -.eave, Study Leave, promotion
which purpose the- scheme service will also be taKen 

*' into account.

Cases which have already been decided will not b e ' 
reotened generally; however, any case meriting special 
consideration laay be examined and decided on individual 
meri^ by Director General, CSIR#

Dist:.nction between ^x^onsored Research and above 

types of _^o jL q c _t___ ______

i > ^

In  the above types of projects, there is  a major depl Y- 
ment of funds and resources of the Instiitute and those 
are thus in  a way ' Ggants-in-Aid' Projects.

In  sponsored projects, tlie total costs are met by tlie 

Sponsorinii Ori'.inisqtitm.

Guidelines for Staff Recruitment in  Sponsored Projects/ 
Sch.:*nes. ______________________________ -̂-- ---



7.1

7 .2

y

/

( 4 )

Aa. far as possible, staff should be seconded from the

Institute for sponsored projects.

-n c'ise staff is  rec aited for spon. )red projects, the

recruitment should be. on behalf of 
fixed period a n d  the.letter of appointment should 
clearly state that such an appointment.

7 ,2 ,^  Is  not a CSIE appointnent, tei.iporary or othervdse;

; 7 .1 ,1  does not entitle the incurabent to any claim, irap^cit

0  . or explicit, on any CSIR post.

7.j5 F‘)r tii.iebound sponsored
Months of the agreement, the Institute
authorised to recruit such staff ^
the rules and rCfjulations of recri^tnent in  ..
regards advertisement. But the educational

tions, experience prescribed “  .‘̂ ''^S^g^SelSction
be r ik d ly  followed aj^jK).t x e lQ ?^«  5nr.
CoiajTiittees on the pa^ern _of for
CSIR posts shoul<l be constituted ^he
such posts and the natter reported to h . C . c ^ d ^ ^
This should ensure that no dilution of standar 

takes place.

Since the basic reason for 
bocmd si5onsored i:,roaects is  to

nonpower to keep to the * ^-r:;irrr“̂ o
staff fron the Institute against a sponsored projeo

post is  not justifiable •

Presently, Deputation (duty) ^ll^ 'J^^ '^ /fo fo^arQ U otcd  
vhe Ministry of Finf. ce O.M. dated f ^ -lovn
in  CSIR letter Ho.'l6(150)/68-H:.I., datpd l6th J ^ e ,1 9 7 0  
to the Director, National Chen?cal L a b o r a t o r y ,  Poona, 

r^' No consensus could be reached on /giving deputation
J/ allowance to Institute sxaff seconded to sponsored

projects.

T'

7.5
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Aiy_en(iix 1

Copy; of lerfiter Nc).4/ 25/ 78-Cte, daJe<l 8 .6 .7 9  from Chief 
(Arijnh.) CSIH, New Delhi m to the Directors/Heads of 
Nation: Labs.Anstitutes/I .search Associa ions.

\
r'rooeeaiiiii.s ol — ~;i~~SiW. Prooeeilinj,s iĴ aiux-exicG of Directors held

!■ I ain directed to invite your kind attention to Item No.
II; 'Linkinis of the teclmical assistance programmes with overall 

Iplans and resources' of the proceedini^s of t h e  above conference j

’ circulated vide xhis office letter of even number dated 
1 9 .6 .7 0 , and the dicision of the Conference thereon which 

reads as under i

"w "Prof.Rahman intrcxluced this item, •

V  D G .S IR  broadly c la s s i f ie d  externally ftmdpd projects
-L into three categories - (1) tJiose funded by agencies 111
/  IC jm , IC W l , DST, DAE, Department of Space, Defence, etc.
(2 ) those fundeC by PL-400, U3SR Academy of Sciences, etc. 

and (3) those funded by UNDP. He brouj^t out 
i distinction in  each case. A /general discussion followed
; A /rood deal of anxioty was expressed by the Directors ox

staff emnloyod in these schemes. DG ,S I R  desired that 
the whole ma"ter slxould be examined and suidelines issaea.
A committee vas appointed with the following menbers 

j to go into this question.

«V. V. m : r

( 4 j Chief (Adjiini strati on; and 
(5 ; Chief ;Fin;ince).

1} ■ Dr.G. S.Si(\liu.
2) Dr.A. R. Verma.' 
J) Dr.S. R.Vr’ lu-̂ ir

V
The Directors sh-oulu forward their suggestions to this 
Committee",

The DGSB'R hag been pleased to include Cliief(Planning), 
C;>ER as member of the above cornmittee.

Anpendix 11,

Cj^y of letter No.l6(l50)/f0- E.II (P t .I I )  dated 23 .7 .1979 
Jjom  the Chief (A<lmn.), CSIH, New Delhi to the Directors/ . 
Heads of all the National Laboratories/Institutes/Research 
Associations.

.SUB. Proceedings of the 29th Conference of Directors held at 
CFTRI, Mysore on 2nd and 3rd Junq., 197Q - Item No.II 
“Linkinji of the technical assistance programmes with 
overall plans and resources"____________________________________

Further to this office letter No.4/3/70~Cte, dated 
0th June, 1979 on t}ie subject citcil above, I am directed to 
state that the Director General, 5IR has been pleasetl to 
nominate Dr.G .S.Sidhu, Director, Regional Research Laboratory 
llydsjrabad as Chairman of the Coiamittee mentioneil thereon.

* 0 0
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I Bie Coiniaittee hold .rfo raeetlnijs as follows !-

The first rwetinrt was held at Ilydp^abad ( i m )  on 
28t>i August, 1979 and tlie followini; were present .

Chair uian.
Member*
Member.
Member.
On behalf of Chief 
(Finance).

1 . Dr.G.S.Simiu
2. Dr.S.R .Valluri
3. Shri Nau Nihal Sin/^h
4. Prof,A.Rahman
5 . Shri S. R.Chaturvedi

Dr.fi.R.Verma, however, could not z  attend the meeUng.

present

I . Dr.G.S.Si(Uiu 
7  ; 2, Dr.S. R. Valluri

3, Dr.A. R.Verma 
) 4, Prof,A.Rahman,

5, Shri P.K.Ramanuji-im 
I' 6 , Shri K. C. Sandarqohari

Chairman.
Member,
Member,
Member.
Member.
Member.

• • • ■ ■ ‘ Anoendlx IV

copy of letter 
1979 fxom Chief (Administration; LbiK, wew ojcjju.

of the Coramittee.

T
sm ,  Proceedin,5s of the 29th Conference of
--  at C F m ,  Mysore on 2nd and ^rd. June, 197S U t m  .

IMo.II of the Proceediniss 
technical assistance pro^ammes 
and resources)-ConstitutiDn of a.
JQCX into the matter of absorption of staff employed 
on externally funded proects/schemes.

I  am directed to invite a reference to this office .
circular letter No.4/3/70-Cte, dated 8 .6 .1979  on ^^^^uboect
cited above, and to state that the txrst „
Cor.¥n±ttee, constitution of which a M
will be held on Thursday, the ,2the Ju ly ,1979i at 10 .30  A.Mf

at CSIR Headquarters.

I am to request you kindly to make it  conve^ent to 
attend the mexitin<$. In  this connection the follo^ng^documents 
are sent herfc/witli for consideration of the Conumttee

i )  Copy of the Item No.II of the A/jerida of the said 

Conference;
Copy of the decision of the Conference on the

above mentioned Item; r/ r^\ lar, ^-x
Cojiy each of CSIR. circulars No.'o(150)/dO- E.1, , 
dated 23 .4 . 1969 :md 16-6-70 containing the 
orders/terms and conditions (rovernini' the appoint­
ment/service conditions of staff under the schemes 
projects Sx^ion^orcdy'financed by non-CSIR bodies 
^is in force at present.

2)

3)

/ \
h ; " '
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__________j . 4» x i K i u a c ' r x a i  K o s e J i r c h
H e w ^  p e J - h i - l l O O O i

<io/4(lVi)-»ud/0? ; • •, m te (3 r?^ (/§ h ,|X 9 03 .

T i ^  . v " v  .
;,’ Jnt̂ r̂rî al fini^nciai «;lvl5^r# • *. . ■ ’ >

, < / •  /  ^ u n c i J ,  ^

•. i

^ H c i  9 |  M a ^ | f 9 n r i l  ' *’ "  .

' *, ■ y - ̂ ‘ f: ,v ., .'■■'* y '  ̂ , '" ■ ■ ’ f , '  ̂ •■• ' '• " • / ■

.)!; *̂»' iEnr|Q*7emeq  ̂ of Dally-w.Tiriê t̂aff In jSpopî ored Pralecpt^SehemaaB

I’ • ' IWhUQ iooklng qvi^stico 036 creatlQj> of new posta in the
OQSIĵ  >V5>9 Qxpreosoa bis cô ficern over the nvaanitude o£ , .

. ‘ Î he the nvftnbeff of poata c^quirecj'fop flcaorption '
Pi eo9̂ 9«<} on w^gea bJiaie And in Sponeorec Protec"''^ .̂
qr Schema * ■ Som̂  J^abs./Inatts, hoye been engaging the^e (joteobrioa 

in large nvwnb̂ ra without taking into account the. orgAniaa- 
tipn^i. ijfipiip.atipna. on iong teptn baais, . .. ' f'

i, 2„ |: Meiflber(?inance)' h98 observed that Reeearch LAboratoriea manned ^
priq^rily byacientiata and technoXogiata and not by Claaa IV ataff .' 

fl̂ at tô  t'he. creation o£ auo)> ppatao«;•

• 3« I CS^R qirquinr N p ^ i / 3 4 / 7 7 , d a t e d  2nd »torch/19Q2, ’ ■
. ina^cuctiona havf been iaaued to atop engagement/enr>iQyn»ent of ooaudX 
' ota|f' QOfPpXetely and gradually«>b8orb in ragulî ff strength thoa^ who .4'
; have put in a minimum of two yeara aervipe «a 0 caauai labour aa on ^
; :fetfJuly#i9ex with a minlmufi} of 240 daya per year. It ia hoped that 

.,v, the ieaue of the Circular dated'2nd March# 1962, no froah daily ■
wao^ ataff haa been engageĉ  and ? would like you to confirm thia 

' cat^gor4os»ily for your laboratory'# ^onaidering'the aerious reper?*
ion in future for engagement of daily wage staff# PGSIH haa v- 

!,. rt^iterated .that the engagement of persona on doily wage or monthly 
;j-^c^i|^«ct ehpuld be totally stopped and the FAb/Sr.PAO of the 
y^a^./Inattp’ ^ be personally responsible to ensure that no ejtpendi*
,. ture ia incurred on thia account, in reepect of peraona engaged after ,
. ,ie|^e p r  th§ .pir̂ sŷ l̂ f March/I9i03  ̂  ̂ . . ; ; ;; ‘

' 4 4rj ’ similarly the l«abj/lnatt«'haa to be careful'in engagina peraona
' foy'gponaored Iprpject/Scherrt̂ , According to the inatructiona iaaued by 
i the CSJR pe,raona working in the Sponaored 5»ro4ect/Scheme earn-eligi- ?

■ :‘ ;bJUty for abao^ptien in, the regular poata of tha
'1'̂  of advice. Therefore when the bab,/ ■

V engages ^chpersons in any sponsored l?roject/apheme the fu,ture '
cpntingency, pf abaorption of those persons is embedded at the initial ,1

Jh J?rder tQ avoid such eniborraaaing ^itv»atibna/.;r 
f ' has further been pleaaed to decide a# followsj^

i>, f a) NO new ataffshould be reicruited against sponsored project/
scheme unless their obaorption after the expiry of the ”

'/ / ■ ^ ia obtained from Direator-

f bab./lnstt. -should bo i
I projeott/ec^^ for ftapossibleq '

ty: . ^  ' . , .••
A  i . . ■ •
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COUNCIL CK ; X l t H T i n C  i.  INWJ iTHI^L

ASuSA*;D̂ w.i BilA'TiAN 
t ^ r ' l

N o .  3 ( 5 U ) / 0 7 - t : i l I / V , » , w  Ui'ihi-l, LiHi jJth March 1990
o

Fran:  J o i n t  Secretary  (Admn.)
C o u n cil  of S c i e n t i f i c  i  Indu- trJdl K.-secrch

To,

Heads of  a l l  l^ation-il L a b s . / * ' ^ s c t s .

Subi R^icruitnent of  ca su a l  w oikers /p er : ;cn s  ringag>id on 

d a i l y  wages and cn co n rr a ct  - ;^vic-w of P o l ic y .

Vr

>

47-

S i r ,

I am d i r e c t e d  to scauj t h i t  o f  lata  the m atter  regarding  

f ix a t io n  of rem uneration  of  C a & u a l / O a i l y  Vtaga/C on tract  Workers 

and th e ir  r e g u l a r is a t i o n  or otherwise  has been ^ n ^ a ^ i n ^  the 

a t t e n t io n  of  CSIfi in the l i g h t  of  orders corituir,ed in Departnw-nt 

o f  Personnel i< T r a in in g  vide  t n e ir  C*-! No. < 9 0 1 4 /2 /3 6 - E s t t (C )  

dated  7 . 6 . 1 9 8 6  whicn ««re c l r c u l A t c d  to a l l  tr.e N ational  L a b s . /  

Insttjs. vide  C.j I;^ endorsement iJo. 31 ( 9 1 ) / 6 7 - G  dated  6 .  I I . 19 88 .

On ilhi recaiin.cn.ij cions of  a Caa.iittc-o cor.-titutod for tl>i 

ab o i^  purpose , the IX5SIR h'lS boen p H a s c d  to accord  approval to 

tho fo ilo w in g

1. That all  da i l y  wan-; ^- sa u e l /ro n tra ct  workers wno arc doing  

the same t>T-».- cf jO-j as t>y p :rulc.r employees o f
the L a b s . / I n s c s . ci ccTipP.raole vjradx"? ar.d as nvo.y be deter- 

minv.d by ihc Ccrki.itt rotcrrsd  a 2 (o) tx:low mcy bo 

p a id  r.mun^ 1 .%cion :;s pr»Vjcrfb>-d oy COl viryj th e ir  0» d ated  

7 . 6 .  10lib to r r_ •.! to c. bo\o^ we £ ] 19QC.

• 2 . A Cc .ri'-ttJi-- uj / D cor.i ti ;.u. .u  in ^-ch L ^ b . / I n . . t t .  tc :>cr«cn

tho c jsos  cC di j i  > r  / n  iru • J /c :^ntrac t >orX^-rs to cxair.inc

an. riakt il t ' or.3 ; - :t

(a ’ tiu/Tit/jf f;( r:;on'- rtujIK/  j-in.j cyr>-' of joos
as pvif£oiTr,eJ t y  r-.'jul.ii c.'Tiploy-'J^s c :  La&:-./Ins t t s .

of ccxTiparabl. gr^dcCs).

(fc) Nombt. r of sucn v/orfiC'r3  ̂( out of to*Al r::'*.ber as wcrs jd 

o u t  at  ( i )  j&ove)  ,vho could  ifcscrix.'. a^.ninst to.

o x i s t i n o  

e xpo f icT.c
caiicics •-/it.hout d i l u t i o n  o :  1 i f tea tions.

t r ,

-ncd. . . P .  ? / . ,
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(T N 'IK M . A IIM lN IS TK A TIvr IR1'>HN'\L. A L L A 'M H M ). 
r i u r u i t  H' NCM AT IfirKNOVV.

H t ’t l M r a i l u n  ( n . A . )  N o .  I 4 S  o f  l““‘* (L).

Snil. MailliuU Srlvusiuvu

Versui

The Olrector, C tiur*il Hrug Keseurcli 
Institute, Lucknow A another

Connected 'Hth

Reglstrution (O .A .) No. 160 of I9 b9 (L)

Sushll Kuniur Bhutnagur

Versus

The Director General Council of 
Scientific «i Industrial Research 
New Delhi & others

Aiiplk'ant.

Respondents.

Applicant.

«esi>on'1cnis.

Hon'ble Justice K. Niidi. V.O. >
Hon'ble K .|.  Riinian, A.M.

(Delivered b> Hon. K.J. Runian. A.M.)

This order covcrs the two Original Applications No.

MS of l ‘'8 ‘1 (L) and lOO of I9S<* ( I I ,  since they Involve comni;in

facts and Issues and were also heard ( o i-ihet.fina lly .

2. In both the cases, the applications have t>een lileil umler

Section 19 of the Administrative Tribunals A c t .l ‘'K.S chaileinjint;

the order of termination of the services of the applicants hy the

Director, Central Drug Research Insiiiute (COI’ I), Luckaou. Tin-

Union of India through (he ‘Wcretiirv, '''e.oart:nent of S c itn iifu  aiut

Industrial Research Is the oiher ri s;uiii ‘- -it.

A fter the exihangc of i'!*" • hngs. Ilu- iwo c.iscs v^eic
k’.trned Ic.ifiisi

heard and Ihe/counsel for ihi- a|>|4u.. on lln- otii- li.iiid ,ri< '/il..

I (Minsi.'l for Ihi’ respoiidcins nr, i h. ui In ■  ̂■ ,ulc I ’ -ii

■I- Ir ' ’'X \o .  I -I'' I, I l ‘ ‘'  ■ II I, 11 , i r  a Is '-r'll. '

*̂ r IV.I* t Ill . K I S V I T  I d  ,iti • ■ |!1, 11 p ■■ ‘k

\
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(or itie poii of Technlclun Crude II In the rO H I, iht- n irt-tior of

which Is respondent no^l, the applicant submitted an application 
t .  .  .

for the post, which w ai among those'ln various ichemes tenable at

the Cr>Rl. The advertisement also stated (hat the posts were

letnporary for the duration of the ichcmes. The qualifications

prescribed was Matriculation with Science plus two years of

experience. It was aald that B.Sc. with <ome e*(>erlence wlU be

an added qualification. The Job was dcscrlbcd as “to assist the

Scientist* in chem ical and blo-Medlcal work". A fter  appearing before

the Selection Comm ittee (SC) the applicant was selected for the 
In

»ald post/w hat was known as "Walter Reed Scheme' (WRS). An 

office Memorandum dated 14.9.1984 (Annexure A-2) conveying the 

approval of appointment of the applicant was lisued to her^»»ii 

which contained a number of condition of service. The appointment 

was stated to be under the WRS. It Is also stated that the applicant 

shall not have any claim for regular appointment In any of the 

CSIR Establishment on termination of the schcme. The appointment 

was temporary upto the duration of the schcme. It was also mention­

ed that she will be on a probation for a period of one/m o year(s).

It was also stated that she would be governed by the rules and

orders applicable to other employees of the Council of Scientific 
C

and Industrial Research J ^ IR ). of which the CDKl is a subsidiar) 

Institution. The applicant joined the post on 21.17.1984. While workinj;

In the above post, the appllcani appeared l>cfore a , SC after huvuif; 

applied for the post of Technician Grade II in the r(V < |, l.uckno*.

In pursuance of a second ortvcrilscnieni issued by the CSl'J, (or 

posts In the cnt<l. I.ucknow. The r.inl.nuM. quulifkailon un.l ,h.- 

)«b rcqulremcnl were the Sdin.’ as In tl,.' firsi »-1vertIs. rtu-ni, ro(erf< ,| 

to a'.„»e. The „nt, d i f f , , 1.;., , 1„.

l . i r  I_iu- r o ' M  . . n . '  I . . . I  Hf. I. j  . , m  I ,  , • •• . i

« (  I h c  a p p l i c a n i  t h . , i  . I t i n u r  i i . .  i.v ,,i

>" uu.l.-rsiao.l ih;„ sMc v ..... .

UiC '--tu lar post In the C flR l. si.K.f si,., h.d already heon wor^inR in

\
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a scheme and. therefore. Il wa» noi nccessary lo consider her c.andi-

dature. When the rcsultb canit. oihers were upi>oinled end noi she.

h Is the claim ol the api.llcant thai In accordj.ice with a CSIU

Id le r  dated 13.1.1981 (Anntxurc 'A -4'), which related to the question

of ahsurpllon of staff employeed In externally funded projects/

schcmei, she ought to have t>een regularly absorbed In a regular

. post In the C D R l. since she l«d put In more than three years' of

service. Il  Is elso claimed that In ternu of another letter from

the Internal Financial Advisor of the CSIS to the Heads of

Laboratories, which was Issued on M .2 .1 9 8 ^  (Annexure 'A - i ' ) .  there

was a similar assurance of absorption In regular post, as stipulated 
IIjc

I n / 1981 le tter, referred to above. Inspltc of all the al>ove, her 

services were terminated by the Issue of the Impugned order dated 

27.1.1989 (Annexure 'A-10). Under this order. It was stated that 

her services were terminated In terms of para 5 of the conditions 

of scrvlce contained In the office Memorandum dated 14.f).19H-). 

On her representation against the above Impugned order o f term ina­

tion, which was to take effect from 27.2.1989, another memorandum 

was Issued on 21 .2 .1?8‘* In supersession of the Impugned order dated 

27.1.1989, stating that as a special case the applicant would continue 

In the same capacity till 30.fi.10SO on the same terms and condiilons 

on which she was appointed initially. This Is the second Impugned 

order under challenge by the applicant. The applicant made a number 

of repreK-ntations Including those before the Grievance Committee 

of the CSIR. She did not meet with any success froi:i any qu.irter. 

Some evasive reply was given by the Grievance ro ii im lm e , us 

regards c l her reprcsciitatlnn. In the nieiiim tiile her eiiijiUi) mu iiI 

w a s  a l ) O u t  to cease on .10.h.P59. The n ir tc io r. CDKl. whom tiu- 

applicant met, categorically, lnforme(! the applicant that slu- would 

nut Ik- allowed to continue l'e>ond 30.*i. I ‘'HV. In ihi si- < ii< u r i s c m i  

( h e  a i ' i i l i c i i n t  filed the pn-icnt a p p l i i :  j t i u i i .  I I I- .  I r i l . u i i . i l  i . -,u< ■'

,e.
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a *(ity order by virtue of which §he l> continuing In the Job, despite 

the two Jmpyigned order*.

5- The tacu o! the C M e  In O A  N o . 160  o f 1989 (L) are

virtuBlly J<Jem»c«l to those In the above cate . n K .  applicant. Sri

Sushll K um ar  Bhatnagar w a j  also .Imllariy appointed under the .a m e

term f and condition*/ q*  In the above c a«e , a* Technician G rade

II. H e  Joined hi* service on 13 .8 .1984  In the .a m e  W R S .  O n e

difference between thi* ca»e and the above c a*e  Is that by an order 

(Anncxurc '?>*)

dated 25 .IO .l985 ./resp o ndent  no.l recorded his approval of the s«t|»- 

factory completion of the probationary period of the applicant, 

Sri Bhatnagar. amongst others. Th e  applicant In the earlier case 

U  not. one ol them. This order, also «tated that the above person 

Including Sri Bhatnagar should be continued In their present appoint­

ment on the existing terras and condition* o f  their service. In this

case also the Impugned order o f termination (An nexure  '6 ') was 
(Annexure '6 ') . a  i *»

Issued on 2 7 .1 .1 9 8 9 /  O n /representatio n  from this applicant, another 

(A jv K x u fe  '8 '). 1
order dated 2 i .2 .1 98 9 /«ra t  issued In supersession o f  the first Im pugned

order dated 27 .1 .1 989 , referred to obove, to the effect that'the 

applicant would continue till 3 0 .6 .1 9 8 9  on the s a m e  term s and condi­

tions on which be was appointed Initially. Another difference betw een 

the earlier case and this case U  that the Im pugned orders were

not stayed In the case o f this applicant and he ha* ceased to work

in the Job in question after 3 0 .6 .1 9 8 9 .

6 . T h e  appllcatloiu. haye been contested by the re*pondents

on  varlou* ground*, contained In their two counter affidavits. Their 

stand, briefly, is that the appointments of the applicants in both

the cases w ere  limited to the W R S  and for the duration of that 

sc h em e , as very clearly brought out In the advertisement as well

as the m em orandum  containing the terms and conditions of appoint­

m ent. Th e  1981 and 1983 Icners  re l.ed 'o n  by the- applicants, rc-.urd, 

w.r, „ (  rpM»n ... rc'c.uar post, i.rc st;.t.<l to Ix' ,.u,..oi,c-

4
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.0  .he Bppncant,. 1. U ..a.ed  that no u«urance was given 

or could have been given for regular ab^orp.lon. during .he In.erv.ew 

pursuane of .he .ccond adver.l,cmen.. We may r«,w deal ,w..h

,he varlou. con,en.lon» o f both .he .Ide. In wm e detail.

7. The nr.t oon.encloo o f the learned cou n «l for the

.pphcan. in O.A. No. .45 o f >989 1. .h .. the .ppUc.n. mus, be 

aeemed to have been confirmed In the p c .  he w a ,  occupying. .Ince 

.he appllcan, had completed the period of probation of two year* 

(which 15 maximum), a, prescribed in th, .erm , and <ondltlon* of 

.ervlce ar>d there wai no curtallmen(|Dr extension of the probationary 

period, in .hi. connection, he relied on .he decision of the Hon’ble 

Supreme Court in nf Punlab v. Dharam Slnj^ (AIR >968

SC 1210). n ie  re.ponden.s oppo«> tt i -bove contention and point 

out that her appointment wa* purely temporary till the end of the 

.cheme. It wa. argued .ha. even if .he U confirmed it could be 

only within the duration o f .he «:heme. learned counsel for

the respondent, relied on the ttecl.lon of the Hon'ble Supren.e Court 

,n nf India R ^umar (1986 SCC ( L « )

199).

8., The cofKlitlon no.4 relied on by the applicant U as

follows

•4. She/He will be on probation for a period of one/two 

year(s) which may be extended or curtailed a. the 

discretion of the competent authority. During the period 

of probation, her/hi, appointment may be ter.ninated 

at any time without notice and without assigning any 

reaMn.’

The question U whether the applicant. In the circumstance, stated 

above, should be deemed to have been confirmed In the post held 

by' her. According lo the condition, referred to above, the proba.lon 

period I, one or two year,: and there Is provision for extending 

or curtallins the same by t>* competent autl.orlty. 1. is. of course. 

• ^

1-  I
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6
true thut In the c»»c  of the applicant In O A  N o .i 4 5  of 1989^ (L) 

there wa> no (peclfic  eAtentlon of the probationary period and the 

probationary period of two year* had expired and the continued 

to be In •erv lcef .b u t  on the other hand, thero U  no order o f confir­

m ation as »uch In thli caie. fCve.n In the other case ( O A  N o . 160 

o f 1969 ( D )  t h e r e ' Is no order of confirmation. T h ere  U  only an 

order of satisfactory completion of the probationary period. Ib these 

circum stances, It cannot be presum ed that the applicants In- these 

cases have actually been  confirmed or are to be d e e m e d  to be 

confirm ed, without a  apeclflc order to that effect . This question

o f  d eem ed  conftrmatlon Qf persons on probation has been  considered 

In detail in Shrl S .K .  SIsodIa v; Union of India i  others {1989

(I )  S L J  449  - Full D enc h ,C A T .A Ilah aba d ). In that case  there w as 

a  similar claim  of d eem ed  confirmation by o Railw ay servant whose 

services w ere  term inated after the completion of his period o f proba­

tion. T h e  F'ull Bench  considered the decisions in a num ber  o f  cases 

on  this Issue. It cited relevant extracts from such cases including 

the State of fhinlab v. Dharam  S^ngh. referred to above. Th e  

Full B ench  held :

"It U  thus well settled) by a catena of cases decided 

by the Suprem e Court that unless the rule* otherwise 

provide, by mere completion o f the period of proba­

tion, a  probationer does not stand confirm ed against 

a perm anent post. There  ha* to be a declaration by 

the com petent authority that he has satisfactorily 

com pleted  the probation and that he is confirm ed 

against o substantive post. Until then, he continues 

to be  0 probationer.*

It w as  further held :

T h e  subsequent decisions of the Suprem e  Court 

referred to. above clearly declare that In the absence 

of any rule, a probationer's perform ance has to be 

assessed by the com petent authority and unless he 

Is confirm ed after such an asMrssnierit, he <loi's not

i i i . ' ( | U i r e  i i  i i c r . ' M . - . ' i '  t - i  < t ; i i u s . "
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In the ca»e of Che ap|)llcunl In O A  N o . M S  of 1989 (L), there U

no order Jtatlng that she hud satisfactorily com pleted her probation.

In the light of the declslofw above. »he must be d e e m e d  to continue

tn probation. In ihe other case, since there I* an  order of satisfactory

com pletion of probation, the applicant must be held to have so

com pleted  the probation, but itlll, it doe* not am ount to actual 
status

conferring of substentlveATBig^**®®” * confirmation In a> perm anent

post. In these circumstances the first contention of the learned

I

counsel for the applicants must be negatived.

9 . Another contentloo of the learned counsel for xkt

both the applicants Is that an assurance w as given to them during

the interview by the S C  ia  pursuance of the aecond advertisement,

A«e
referred to above, that s h e /w a s  eligible (or regular oboorptlon againste 

post in the C D R J  and that it w a* not nece»»ary to consider their 

candidature in response to the advertisement N o .2 /8 7 ,  referred to 

above . T h e  respondenu have denied any tuch assurance. In the face 

of such denial^there i* not m uch value in this contention of the 

learned counsel for the applicants, in the absence of any other 

corroborating evidence. In any case, the entitlement o f the applicants 

to regular appointment is not at all a m atter for ioVj assurance 

given by the unspecified m em bers of the S C * .  W e  have perused 

the proceedings and minutes of the selection in respect of the above

m

advertisement. Th e  record does not show any evidence of such 

assurance. O n  the contrary, the record show  that Ihe applicants 

w ere not found suitable for the post and they are not in the select 

list for appointment in pursuance of the above advertisement. Th e  

record confirms the contention o f the resp o n d en u 'th at  the applicants 

w ere  not found suitable by the S C  for appointment and person* 

w ho  w ere found suitable h ave been appointed. T h ere  is thus no

. question of any promise or estoppel an4 this contention of the

learned counsel for the applicants also falls. .

10. The third contention of the learned counscl for the

ajililunnls is ri;f-.iiri|m); s i i n  the uppdini;:icni li tier il'.ii
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ihe icrvlcet could be terminated without esilgnlng any reason. Th e  

learned'  counsel argued that »uch e  condition U  unconsclonabl*. 

arbitrary and opposed to public policy an<j thus void under Section 

23  of the Contract A c t . In th U  connection  h e  m entioned the follow­

ing cases :

(I) ̂ <atan Lai *  others v. State of Haryana

(1985  (4) s e e  43).

(II) F . Venkatta R e d d y  f-. others v. State of

Andhra Pradesh (1 9 8 5  (3) S C C  198).

(III) O in a  Teills v. Un ion  of India (19R5 (3)

S C C  M S ) .

(I») Central Inland W a te r  W a y s  Corporation v.

Union of India (1 9 8 6  (3) SC .C  156).

T h e  condition In the O ffice  M em orendura dated  U .9 .1 9 8 <  (Annexurc  

'A- 2') reads a i  follow*

"5 . HerA lls  appointment U  tem porary upto the duration 

of the above m entioned ech em e  and her/his service

m ay  be terminated by a  m o nth ’s notice on either 

side, viz., the a p p o in t s  or the appointing authority 

without assigning any reasons. T h e  appointing authority 

also reserves the right o f termination o f the services 

of the appointee fo n h w ith  or before the expiry of

the stipulated; period o f notice by m aking payment 

to her/his o f  o sum  equivalent to the unexplred portion 

thereof." '

This condition has to be read In the context o f  other relevant condi­

tions In the above m em orandum . T h e  very first para of ti)e office 

M e m o ra n d u m  m akes  U  clear that the appointm ent of the applicant 

w as  In W R S  tenable at the C O R l .  Condition N o .2  states that "Th e  

appointment Is under the Walter R e e d  S c h e m e . S h e /H e  shall have 

no claim for regular appointment In any of the C S IR  establishment 

on the tcrrTiinuiton of the S c h e n e ."  Condition No.<t, rc-K;irt(in)' 

lirot.aiion, alrt-a.ly b e e n  .-..rlur in (his c r . k i .  |i

I I



,hu» clear that the appointment of ihe applicant, w a *  definitely 

limited and for the duration of the schem e. It w as not for any 

Indefinite period. T h e re  I. no proml»e of further e u e n t lo n  beyond 

the life of the K :h e m e . Tliere U  t>oth •  period, of probaUon and 

a limitation of the total period by the expiry of the schem e . T h e  

applicant'* »ervlce through out, would thu* be tem porary. 

It m ay be »taied here that a ilmllar provt*lon lor termination of 

*ervlce on a m o nth 'i  notlde without aiilgnlng any reason, occurj 

In the rule* of e»tabll»hed tervlce*, e.g. C C S  (Tem porary  Service) 

Rule«, l!>65. In these clrcum itances, there dote* not seem  to be 

anything unconscionable or arbitrary in inserting such a clause In 

the conditions of serrtco. A t  the worst such o condition am ongst 

the m any condltioni m a y  be held inapplicable In certain circum stan­

ces, but that does not render the entire set of conditions null and 

void. A n  appointm ent under a contract specifying a limited period 

o f service is not illegal. Such an appointment does not bestow  a 

legal right to continue in service beyond the period prescribed In 

contract. In this connection a  reference m ay  be m a de  to the 

decision of the H o n 'blc  Suprem e Court in State of ll.P . ^

V. Ex. Pilot O fficer  A r u n  Govll (A IR  I 9 M  S C  458 ). In the result, 

this contention o f the learned counsel for the applicant also Is of 

no assistance to the applicants.

11. T h e  learned counsel for the applicants earnestly contend

that having regard to the circular letters dated 13 .1 .1981

(A n n « u r e  'A--I’) and M .2 . I 9 8 3  (Annexure 'A- 5') the applicants 

w ere and are entitled to regular absorption in the equivalent 

c a d r w  of the C D R U  In this connection the learned counsel for

the applicant pointed out to paras 4 , 5 , 6 ,  7 end 8  of the letter

dated 13.1.19f>I. It Is adm itted  on  all sides that the C S iR  constituted 

a com m ittee in the year 1979 , "to  look into the question of Unking 

of the technical assistance progrumnies with overall plans and

rcsoufccs anti û >s<triuk>n of staff t!rn>l(ivc<t <r x i t * r n n l l \ '  l u n t l c f i

0 , ' C

9
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prolect»/»chetne«*. TTie committee iubmltted a report containing

rec o m m en da tlo M ^w h lc h  w e* eocepted (ub)ect to certain modifications '

by the Director General, C S IR . T h ?  letter dated  I 3 .I . I 9 8 I  contain* 

the D .G » i

b /  dec U lo n i of the /C S I R  and are hi the nature of directive! to be

followed by (he  C S IR  end the various National Laboratories and

other Institutions u ik^  the C S IR . TTie first few  paragraphs o f the

letter provides guidelines for ecceptance o f sponsored p ro je cu  and

schem es. T h e  em phasis Is on such projects being In consonance with

the objectives end goals of the Laboratories and Institutions and

that this should be In the particular fields of regular activities

of the Institution. In pora 4 It Is Indicated that the w ork relating

to auch p ro je c u  should os far os possible be m a n age d  with the

regular staff of the Institutions and Laboratories Instead of going

In for recruitment from  outside. It does not, how ever, rule out

recruitment from outside. It says t h a t 'th e  incremental staff should

be m in im al". Para 5 then deals with h ow  the additional staff shc^d

be r e c i t e d ,  w here cuch recruitment becom es essential. Para S

says that the prescribed procedure for filling up regular posts should

■ . ' 
be  followed In recruiting staff for such externally funded schem e.

T h e  heads o f the Laboratories are adm onished that there should

be no dilution of quality. This para also mentions that In the case

of sponsoretl projects, the recruitment should be for a  fixed period

for the duration of the schem e only and that such appointment

does not entitle the incum bent ' to any claim on a  C S IR  post. It

Is stated that posts for sponsored project* could be filled from  regular

staff applying for the so m e . E ven  though the letter cautions against

recruitment from  outside, pars 6 refers to the staff recruited for

schem es by following prescribed recruitment procedure. In this para

It, is stated that such staff should not be  required to undergo the

recruitment procedure afresh for their appointment/absorption on

regular side In Identical jtosi. On such ' absorption, their scheme

service will he taken Into account for purposes of entitlem i’ni to

\ ‘
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verloni •ervlce b e n e flu  In C S IR ,  iuch m  leave, e tc . P w »  7 o f ihl»

letter refer* to the itaff earlier appointed In the »pon»ored project*

■the

and w ho  had »Jnce been  eb*orbed o n /regula r  »tde. Th I*  »how« that 

the ab*on>tl(m of *toff engaged  In externally funded  •cheine*. agaln»t 

regular pool (n the C S I R .  had been  In e x l w e n c *  e v e n  before the 

1981 letter.Para 8  of the letter »tates that "th e  exUtlng  per*on* 

w ho  have rendered three year* contlnuou* »ervlce In o achem e »hould 

be abjorbed either against exUtIng  regular vacaitcic* In Identical 

post* 01 by creation of additional po*t* (by following pre»crlbcd 

procedure) If the work load In the Uaboratofy/lnstltutlon *o d e m a n d * ."  

T h U  parn further caution* that "the Laborfttorle»/ln*tltute» *hw*ld 

not recnilt funh er  « a f f  until oil »uch »t(iff U  «>b«)rbed.* In other 

word*, there U  no total jwohlbltloo of recruitment o f further *taff. 

T h e  only directive U  thot evch recruitment ihould be m ade  after 

all the earlier »taff U  obeorbed. T h e  recruitm ent o f the oppllcanu 

In theae can be presum ed to have been  m a d e  after *atlsfactlon 

of th U  re<iulreinent. T h e  l u t  poro In t W *  letter »tate* that the 

earlier guideline* *tand wiperteded by th U  letter In re»pect of 

appointment of *taff for cchem ea »pon»ored/flnanced by noo-CSlR 

bodle* (both Indian and Foreign). Fro m  o peru»«l o f the above It 

U  obvious that the 1981 circular c o v e n  the sc hem e* *uch a* the 

W R S  and the lervlce condition* of person* like the applicant*, w ho  

had been  recruited In such tchemees. Th ere  ls nothing In thi* letter 

to state that the guideline* epptted only- to the staff In position 

on  the date o f  Issue of this Instructions or on any  f U e d  date. O n  

the contrary, o close reeding o f ‘ the condition* reveal* that the 

Instruction* In thi* letter ere o f  o continuing nature ap^Hcabje j t p

future recruitment* also, since  there Is a  specific reference to

— --------- ---- w p f  ■

minimal recruitment AiJi the prescribed procedure for regular appoint-

■— - ---- _V8<------  --------  ---  
m ent * In respcct of recruitment to even sponsored project* of a^ --- — — '

Ilm lK̂ ri rturatlon. Coiiilng to the letter dated 14.2.1983 of the *KA

A  ■ L '\
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Internel Financial A d v l« :r  (IF A ). C S IR  (Annexure 'A- 5'). It U  .e e n  

th .t  though the »ubject of ihe letter I* *Engagem ent o f D a l l y ^ a g e  

. t .f f  in Spon«)red  Project/Schetne*". It ectually deal* with not only 

d .U y - w «ge  u o f f .  not only c l w .  IV  .taff , but « « f f  o "  monthly wages 

and other « « f f  applicant, rely heavily on p « r .  4 . which

t» a* follow!

"4 , Similarly the L a b . / l n « u  h&» to be careful

In engaging person , for Sp o n w red  Project/Schem e. 

According to the Instnictloftt Issued by the C S IR  

p e r M H . working In the Sponsored Projoct/Scheroe earn 

eligibility for ob«>rptloo In the r e g u lw  post, of the

Lat>./ln.tt. after th«y put in the required length of 

service. TT>erefore w h e n  the U b ./ln s t t . e n g a g e , w c h  p e r w n .  In 

any .ponsorcd proJect/K :hem e the future contingency of absorption 

of thoK. p e r w n .  U  embed<Jcd at the InlUal »t*ge o f recruitment.

In order to ovoid «uch o m b 6rrM .ln g  .ItuatloM , C S IR  h w  further

been plca««l to decide M  follow .

(a) N o  n e w  .ta ff  .hould  be recruited against sponsored

project/cchem ^ unless their absorption after the expiry 

o f the tchem e 1. assured S  cteersnc* U  obtained

'from Director General;

(b) T h e  existing regular .t a ff  of the L « b ,/ln » t u  rtiould

be  deployed In the .p o M o re d  p r o J ^ * c h e m «  m  far

as possible." ‘

, 11. It U  clear from  para * of thl. letter, w hich  seem s

to refer to the provisions regarding regular absorption contained 

l n * /% 8 1  letter, mentlooed above, that the 1981 letter w a .  not a 

one tim e affair but o  kind of standing in.tructlon. Further there

Is a  clear reference to eligibility for abwrptlon  In the regular post, 

by appointees In .p o n w i « d  project, and tchem e#. efter they had 

put in the required length o f w v l c o i  That is w h y  t W »  letter

admonishes the H e a d ,  of the D epartm ent to engage  only »uch person. 

In the sponsored program m es, m  could be ab so rb ed , without any 

problem , acBlnst refiular posts, thus avoiding what It calls "em barrass­

ing situations” . There Is a caution In the Irtter that m> new  staff 

should be rccruitei) a^i.inst s(K)nsorc(l (im jccis/schcn.eb unless then

V s
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abtorpdon  after the e*plry of .ihe »cheiiie U  M »u r e d . It U  very

clcar without any shadow of doubt that ttxtae tw o  letter* taken 

together, do lend w u r a n c e  to »uch appolnteea In t p o n w c d  prgl^gH...

that they w o u ld be conaldered for abtorptlon agaln»t regular po»tt

« f ,e r  the completion of the preacribed period o f actYlce. T h e  

learned counael for the applicant w m ,  therefore, right In contending 

that theae (w o  jetten  m ake the applicant* entitled for consideration 

o f abaorptloo ogaliut regular po*t*.

I X  T h e  learned counael for the r e ip o n d e n u  contended that

the 1981 letter related only to w hat he called "exlJifng pcrjoni" 

(pan> 8  o f  ih e  letter). U e ^  thoae w h o  w e re  In poaltkm on the date 

o f  U su e  o f the letter, I.e. 1 3 .1 .1 9 8 1 . W e  do  not find that »uch a 

coottructlon »hould be pieced on the above w ord  fo r . the r e w o iu  

already In d ic a t e  above. Th e  letter refer* to continuing direct recruit­

m ent from  outalde for *pon*ored project*. T T »n >  U  do a b w lu te  ban 

on .*uch direct recruitment. T h e  very f®ct that the applicant* w ere 

recruited ;*how * that there w e *  n o  *uch  ban  end w e  cannot Introduce

0 negative clause In th U  letter to the effect  that only tho»e person*, 

w ho  w e re  In posltloo on 13 .1 .1981  de«erved to .b e  regularised and 

not recruit* of e later period. T h e  letter dated 1 4 .2 .1983 , at 

extracted libove clarifies the Intention o f the 1981 Instructions. 

T h e  contention of the respondent* limiting the, applicability of the 

1981 Instructions to pest recruitm ent, h a* to te  firmly rejected, 

M  acceptance o f such o contention w ould be totally unjust and 

uiKAlled for Insofar e> recruit* like the ap pllcen U  w e  c o o c em ed , 

w hen  there 1* no specific c<jndltlon to that e f f e a  In rniy of the*e 

Instruction*. T h e  1983 liutrvctlon* cannot otherwise be explained 

consistently w ith  the 1981 ln*tructlona. T h e  net position U  that 

the tw o  letter* in Annexure* 'A - 4 ' and  *A-5' d o  give rl*e to a right 

to consideration for regular appointm ent In favour of the applicants, 

as conteiidud by their learned counsel.

1 4 . A sii»l(1iury a iiim tlm  of thu’ lu irm i atus4:l (of thL' iiji()|lcnti
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It tf»i «  number of other perion* In exactly Ihe w im e »ltu»«lon

as the Bppllcanis, belonging to other estcrnelly funded »chem et,

have been ab w rb e d  agaliwt regular vacancle*. T h «  order* of »uch

regular appointment In favour of o  n um b er  of per*on» h ave  been 

a n n ^ e d  m . A n n e x u r ii  'A-22* to 'A - 25 ' to the application. T h e ie  

order*, It I* ob»erved, h ave been  Issued In 1983 and I S M  and they

relate to appointee* o f  1982 to 1984 . ihu* d isproving . the contention

of the retpondent. that the J981 letter did not operate after 1981. 

T h e  learned counsel for the re*pondcnis tried to m a k e  a  distinction 

betv»€*n tte applicant* on the o ne  haw l. ond those person* w ho  

'^ ^ r e T u l a r t y  abaort>e<J,oo the other,' to w ord  off the ollcgatlon 

o f discrimination. H e  said that none of thorn belonged to W R S  and 

moat of them belonged to a schem e  of the M lnU try  o f  Health. 

H e  further tried to dlttlngulsh by saying that the W R S  w as  a  foreign 

funded schem e for n limited period and no fund* V e r e  received 

beyond the particular period. O n  the contrary, In re*pect of the 

Ministry of Health S c h e m e  fund* are sanctioned on a  long term 

basis. Such fine and delicate dUtlnctlon* ore beyond our c o m p re h en ­

sion. It 1* not *een  h o w  the charge o f dl*crlmlnatlon U  averted 

by *aylng that fund* are being regularly received from  the Ministry

of Health 'for- certain sc h em e* and one Is a foreign funded schem e

and the other Is Indigenously funded. T h e  auestloo I* not the nature 

of the iource o f  funds, but o f  o r  opportunity to be  appointed against 

a  regMlar po*t, Instead *  schem e. It I* eeen that It

U  purely by c h ance  that In pursuance of the first advertisem ent 

of 1983. the applicants got selected under the W R S .  It U  not a * 

though <Jb 3  there w a s  any special qualification for the particular

schem e for w hich  they w ere  particularly K le c te d . jdawDShBJgsiLatotBr 

T h e  qualification* prescribed for both the ad v e rtlx m e n t*  o f  1983 

and 10R7 are the som e. W h e n  the staff selected for o t h e r  schem es 

have been rcfiularlscd In large number* even after Iff*!, l l  U  "<>• 

un-tcrsloo'! »liy ihc a;)pllc:inis could noi bo conMiicrcil for si 'Hl.ir 

abborptlon on the same basis.
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, j .  O n  0 con.l<ler8tlon of the foregoing po.ltlon. w c  have

no doubt thai. firstly, both the eppllcatus are enlltled for being 

contldered for .ppointm ent «gal|ut* regular posts tri the C D R I  or 

C S m .  in p u rw a n c e  of the 1981 and 1983 letter^  referred to above. 

WKl In the earn® m  other*, m entloowl by the ap p llca m ^

have been appointed ag al.«t  regular post. »n the C D R I ;  and  secor^ly. 

that the eppllcanti have b een  *ery unjustly and arbltrarly treated

without any plausible rea«>n tn being denlod the w m e  consideration 

M  the othor. m entioned by the applicant, w h o  have been  appoint'ed 

ogalntt regular post., »n violation of the provision, contained In 

the 1981 and 1983 letter*, referred to above.

In the » h o n  counter offldavlt of the r « p o n d c n t ^

the respondent* have 'm e M l o n e d  that the Hon*ble Suprem e Court 

in the ca*L  of T ew ar l  v. C S IR  (A I R  1»75  S C  1329) had

held that the C S IR  I* not an  'authority 'within the m eaning o f  Article

12 of the Constitution. W-hlle this I* *0 . It h a* not been  denied 

that this Tribunal ha* Jurisdiction In re*pocl of *ervlce matter* 

o f the em ployee* o f C S I R  end It* U b o ro to r te * . Su c h  Jurlidiction 

he* not been  que*tlone<l. TTjU Tribunal U ,  therefore, eniltled to 

consider w hether the Im pugned order o f the respondent* In respect 

o f the applicant* h a *  b een  l**ued In keeping with their o w n  directions 

rule*, regulation* and policy guideline*. V/f ore entitled to see 

w hether any Injustice h a* b een  done to the ap p llca n u  w ith  reference 

to the existing rule*, regulations and Instructions of the reapondenu  

t h e m s e lv u  and  particularly vis-a-vls other, em plo yee* o f the re*pon- 

<lent* in *lmllar *ltuatlon. T h l*  Tribunal I* ex p ecte d  to do  »ubstantlB l 

Justice In *uch m atter*. In this connection w e  m a y  respectfully 

refer to the guideline* In respect of such roptter* contained in para*

10, II  and 12 of the Judgment of the H o n ’ble Su p rem e  Court In

Council of Scientific and Industrial i^esearch and another— ^ — Sri. 

K .C .S .  Phatt and another ( A T R  1989 (2) S C  341). In that case 

the pri-icnt rcs(x>n(1ents w ere the api'cllunts- PfcWU**., S “ ein;- ihji
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■“ ‘ “ ' « • ■ • ■ » «  V ,  . , . ,

-  , . - l . d .  - n ,  . „ , t a „ .  . t a „  b= r . t o . . . ^  , „  u ,

„ „  , „ „  ^

‘  “ ">' “ '  ■“ •  ■»«“ • H .  - ..II  b .  p . ,a  . „

' *  . 1 .  W W  <rom . h .  i „ ,  ^  „ „  , ^ .  ^

. « « . . » » . . .

,.» >  . ! »  . W i c a ,  . „  ^  ^  ^

-  . . . l n «  .  „ . ,  „  .......... ..

" '■  '■'■• “ '  ' ’ ' “  ' "  “ ' -  I ...... . . „ ,  ...........
ii-' Ui  f l J i t i .  . -  *  f

'^1/- A p r l l _ J [ _ ^ ’; ' j t o r t V ' ' ’’ VIC ^ n ^ i H M A N .

D e p u t y  B J3f^
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RESERVED.

C F .N T R A I . A D M I N I S T R A T I V E  T R I B U N A L ,  A L L A H A B A D  

C I R C U I T  B E N C H  A T  L U C K N O W .

R c S ^C B tlo n  (O .A . )  N o . 160 of I9S 9  (L )

Suahtt K u m a r  BhACnasar Applicant.

V e n u s

T h e  Director General Council of 

Scientific &  Industrial Research  

N e w  Delhi &  others R espom k nts .

C onnected  with 

Registration (O .A .)  N o . U S  of 1969  (L)

S m t . Madhull Srlvastara

Versus

T h e  Director, Central Drug  Research 

Institute, Luck now  t  another

A p p U c a m .

Respondents.

H o n 'b ie  Justice K .  N ath, V .C .

H o n 'b le  K .J .  R a m an . A . M

(Delivered by H o n . K-J. R a m a n , A .M .)

For Judgment tee our judgm ent o f date passed In 

the connected O A  N o . M S  o f 1989  (L ). S m t . Madhull Srivastava 

V. T h e  Dirpctor, Central D rug  R esearch  Institute, LucJuiow &  

another.

- M rj«lB ER  (A ) . 

D a te d ; April ^  ■ . I 9 9 g  

P C .  ■

V I C E - C H A I R M A N .

ijcpuiy Rcgiatraff 

CeBtral AdcuinbiroUvo Tribunal 

Lucitnon Bcncb,

L u C t C D O t ?
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IN THE CEWTRAL AOMI MISTRATI \/E TRI BU NAL ,ALLAHABAD BE^EH 

CIRCUIT BENCH - LUCKNOU.

O.A. NO. 203/ 1990 (L)

Vakeel Ahmad Khan & another. .....Applicants.

V ersus

C .S .1 ,R . & Others.-  ..........Opp,parties./^Respondents

C.A.AiRITTEN STATEfqE^.T OF RESPOfPENTS MO. 1 TO 4.

1. That the contents of paragraph 1 of the application 

donot require any comments except that the action of 

Respondents uas fully justified and legal.
e

2. That the contents of paragraph 2 of the application 

donot require any comments.

e-

3. That the contents of paragraph 3 of the application 

donot require any comments^

4. That the contents of paragraph 4 (l) of the application 

donot require any comments.

- i t

5. That  the contents o f  paragraph 4 ( l l )  o f  the a p p l i c a t io n  

donot requ ire  any comments. Annexure Wo. 2 o f  the a p p l i c a t io n ,  

houeuGT, in d ic a te s  that  a p p l ican t  no. 1 joined the I n s t i t u t e  

as a Graduate T ra in e e  in  the forenoon o f  8,1.1987.

6, That  the contents  o f  paragraph 4 ( i l l )  o f  the a p p l i c a t io n  

donot requ ire  any comments except that  Annexure No. 3 i s  not

in respect of Applicant no. 1, '^akeel Ahmad Khan but in respect 

of Vidya Bhushan Wath Teuari, Applicant No. 2.
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7 . That the contents of paragraph 4 (IV) of the application 

donot require any comments.

8* That the contents of paragraph 4 (V) of the application 

^3" donot require any comments except that so far as Applicant

No. 1 was concerned his term was extended y*e»f. 8,1*1988 and 

not u.e»f* 13,1«19B8 as mentioned in this paragraph,

9, That the contents of paragraph 4(Vl) of the application 

donot require any comments except that the period of extension 

of applicant no. 1 for the second year expired on 7,1,1989 and 

./not on 12,1,1989 and a further extension as a special esse was 

granted to applicant no, 1 u,e»f* 8,1,=1989 to 7*1*1990,

10, That the contents of paragraph 4 (VII) of the application 

donot require any comments except that the period of Tracing of 

Applicant No, 1 had finally expired on 7,1,1990. Thereafter he

V' was neither a trainee nor in the employment of the Central D r u g

Research Institute,. It was only for attending to some work of 

^  casual nature that one month thereafterj^ngaged as a Casual

^  worker for a fixed period of three months only u.e.f. 8,2,1990

• ^  on a consolidated amount of fe, 900/- p-er month* It may also be

mentioned that Annexure N o ,  7 does not pertain to applicant no. 1 

but to applicant no.2* It uss mentioned in this very order that 

no further extension will be given,

11, That the contents of paragraph 4(VIIl) of the application 

are not admitted as stated. The engagement as a Casual Worker uas 

for a fixed period of three months u*e,f* 8,2,1990 and the



m
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—̂ automatic on account of the fact that the a-ppoinrmert% as a

Casual Uorker uas for a fixed period, no administrative 

approval beyond 7.5.1990 uas given for his continuance by the 

authority competent to sanction extension nor did the competent 

authority permit him to work beyond 7,5,1990 and no payment

<
could be made beyond that date.-

12. That the contents of paragraph 4 (IX) of the application 

V d o n o t  require any comments,

13. That the contents of paragraph 4 (X) of the application are

not admitted as stated^ Annexure No, 8 of the application is in

' respect of Applicant ^o, 1 and not applicant No,2, The Applicant 

^0*2 uorked in the Process Development Division and not in the 

Walter Reed Scheme but as a financial arrangement he was paid 

/ from the funds of Walter Reed Scheme,

^  14. That the contents of paragraph 4 (XI) qf the application

3re not admitted as stated. Although the appointment letter of 

Applicant No, 2 was dated 2,1.1987 he, however, commenced 

uorking u,e,f* 13,1*1987.

- 3 -

15. That the contents of paragraph 4 (XIl) of the application 

are not admitted as stated. The period of Trainee Apprentice-ship 

of Applicant no. 2 commenced from 13.1.1987 and his period of 

apprentice-ship uas extended for one year u.e.f. 13.1.1988 upto 

12..U1989,

16. That the contents of paragraph 4 (XIIl) of the application 

donot require any comments.
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17. That the contents of paragraph 4 (XIU) of the application 

donot require any comments except that Annexure No, 11 of the 

application is not an order of appointment as Casual worker and 

Annexure No» 10 pertains to Applicant No, 1 and not Aprplicant 

No,2, The period of trying of Applicant No 2̂ had finally ended

. on 12#1»1990 and, thereafter, he-uas neither a Casual worker nor

an Apprentice, It uas after one month that he was appointed as 

a Casual worker for a fixed period of three months on a 

consolidated wages of Rs, 900/- per month,

18, That the contents of paragraph 4 (XV) of the application 

are not admitted. The Appointing Authority never gave any sanction
e

 ̂ for continuation of applicant No,2 beyond 11,5,1990 and therebeing

no administrative sanction, no payment beyond that date was made 

nor uas there any order permitting Applicant No,2 to work beyond 

that date,:

• M )

^  19, That the contents of paragraph 4 (XVI) of the application

are not admitted as stated* The Graduate Trainee Scheme uas

intended for giving training to Graduates in Science or Diploma

Holders, This Scheme does not provide any guarantee for regular

absorption,-The Committee uas concerned with regular employees who

had worked in various types of projects and not Apprentices or 

T rainees,

/

20, That the contents ofparagraph 4 (XUIl) of the application 

are denied,. The 0 , dated 13,1*1981 was in respect of employees

where staff uas recruited against advertised posts in Schemes and 

projects by following prescribed procedure and who had rendered 

three years' continuous service in the Scheme, It did not relate
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to Apprentices or Trainees who cannot be said to be regular 

employees of t h e C ^ J . R * ,  or C JD ,R J  , The Apprentices used to 

get only stipend and not pay and they were not recruited against 

advertised posts by following prescribed recruitment procedure.

The dated 13*1*1981 was, therefor^^, not at all applicable to

^  thsnj*
* ^

t

21, That the contents of paragraph 4 (XUIIl) of the application

are denied. The 0,n., A'nnexure No. 13 like Annexure N q . 12;:

does not apply to Apprentices who cannot be said to be regular 

employees* These ApprenticesjfT ralping^who cannot be said to be 

reguiir employees as they are taken for purposes of training on

a fixed stipend and for a fixed period*

\

22. That the contents of paragraph 4 (XIX) of the application

^  are not admitted as stated*The cases of the applicants are not

covered by O^Pl. dated 30.3.1990. The applicants initially were 

Tranees on payment of stipend for fixed periods* After their 

period of Apprentice-ship uas over and they were not in the 

employment of C ̂   ̂ or its Units for a period of about a month,

they were engaged as Casual employees for a fixed period of three 

/ months and on the expiry of the period their services were to

^  terminate automatically, They were not doing work in-comparable
\

grades of regular employees* The cases of employees who are 

covered under 0 .fl „ dated 30.3*1990 are under consideration for 

absorption in the light of the O.M,, These employees are those who 

are doing the same job as performed by regular employees of the 

l-aboraii^ories and Institutes of comparable grades and fulfil the 

conditions as laid down inC,S,I,R, Circular daijed 14.2*1983, The
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present applicants uere working as Apprentices in the Training 

programme which does not provide for any guarantee for absorption.

• Their casual employraent was only for a fixed period of three months

on a contractual su"W of fe* 900/- p.m.

23. That the contents of paragraph 4 (XX) of the application 

are denied. It is urong to s4:ate that both the applicants were 

working in the Ualter Reed (''laleria project* They were T palnees*- 

Applicant No. 2 uas working in the j^rocess Development Division 

during his total employment but as the financial adjustment his 
+

stipend uas drawn from the Walter Reed I'^aleria project*

^  24, That the contents of paragraph 4 (XXl) of the application

y . are not admitted as stated. The Case 0 * A N o ,  145/1989 Smt»

<*5adhuli Srivastava versus Director, Central Drug Institute and 

D *B» No* 160/1989 ISushil Kumar Bhatnagar versus Director General, 

C\SvI#R* were besed on completely different facts. They were not 

\ casual employees. They were appointed against sanctioned posts of

Technicians in the grade of fe. 950-1400 in projects. The Hon* ble 

Tribunal on the basis of facts of those cases allowed the 

^ app:lications of above mentioned applicants*. So far as the present

applicants are concerned, they were as already stated, only 

Trainees under the Graduate Trainee Scheme and were getting 

-training only on payment of fixed Stipend, Their appointment as 

Casual workers was for a fixed period of three months. The decision 

of the Hon* ble T ribunal in the case of Smt, (^adhuli Srivastava and 

Sushil Kumar Bhatnagar therefore, in no way applied to the case of 

the present applicants#
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25. That the contents  o f  paragraph 4 (XXH) o f  the a p p l i c a t io n  

are denied. T h e C J D . R . I ,  i s  not an I ndustry^within the meaning

of definition contained in Section 2 ( j) of the Industrial Dispute 

Act., The Banglore Water Supply and Severage Board Versus Rajappa - 

1978 (2) Supreme Court Cases at page 215 uas not a case in respect 

o f C ^ . I J R ,  oj. its U nits» The C ,S ,I , or its U nits dofiot carry 

out any activity uhich might be akin to trade, commerce or 

business. It also does not carry-on any manufacture. The matter 

as to whether the C *S J  ,R, is an Industry or not cameup directly 

for consideration before the Central Administrative Tribunal, 

Ernakulam in the case of 1̂ . Parmeshuaran P illal versus the Chief 

Administration, C,S,I,R^ and after consideration of the lau on the 

subject including the case of Banglore Water Supply, the Hon*ble 

Tribunal came to the conclusion that theCjS.I.H, cannot be said 

to be an "Industry* . T h e  case is reported in (l989) 10 A dministratsf^ 

ve Tribunals Cases at page 849. Clearly, therefore, the C .S .1 ,R . or 

its Institutes are not Industry*as defined in the Industrial 

Dispute Act»

26. That the contents of paragraph 4 (XXIIl) of the application 

are denied. The provisions of Industrial Dispute Act donot apply

to the C ,S ,I ,R , and its Units, f'^oreover. the applicants were only 

Trainees on fixed stipend and, thereafter, the training period 

concluded and it was thereafter that with a break of one month they 

were employed as casual workers for three months only..

27. That the contents of paragraph 4(XXIV) o f  the application 

are not admitted. The Industrial Dispute Act does not apply to the

applicants. The Question of their having completed continuous-
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service of 240 days also does not arise* Conditions precedent to 

retrenchment of Workmen laid doun in Section 25-F of the Industrial 

Dispute Act doasnot apply to the applicants.

28. That the contents of paragraph 4 (XXV) of the application 

are denied, Ag already stated, they uere only trainees on fixed « 

stipend and thereafter only for three months, casual employees and 

the termination of their services was automatic.

29, That the contents of paragraph 4 (XXVl) of the application 

are denied. As already stated, the provisions of Industrial Dispute 

Act donot apply to the applicants and there was no violation of 

^ ■ article 21 of the Constitution,

30. That the contents of paragraph 5 of the application including 

' the grounds A to E are denied. It is submitted that O.PIs, dated

M  13.1*1981, 14.2.1983 and 30.3,1990 donot apply to the applicants.

The Industrial Dispute Act is not applicable to the applicants

and there uas no arbitrariness on the part of the opposite parties.

1 • That the contents of paragraph 6 of the application need no

comments,

32. That the contents of paragraph 7 of the application need 

on comments.

33. That the contents of paragraph 8 of the application are 

denied. The a-pplicants are not entitled to any reliefs,.
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34. That the contents of paragraph 9 of the application are 

denied» The applicants are not entitled to any interim relief

uhatsoevsr,. They were not holders of any posts and their casual 

employment came to an end automatically after three months period 

for which they were appointed*

35, That the contents of paragraphs 10,11 and 12 of the appli­

cation need no comments.

■ V E R i r i C A T I O M

I, V.P. Bakshi, Senior Controller of Administration, Central 

Drug Research Institute, Lucknou, do hereby tiferify that contents 

of paragraphs 1 to 35 of this written statement are true to

knowledge based on record available in the office and on legal

sdvice which is believed to be true. Wo part of it is false and

nothing material has been concealed. So help me God.

Signed and verified this day of October

1990 at Lucknow.

LUCKNOyj‘ DATED;

Oct.,:? 7 1990.

- 9 -

H

SENIOR COKH-ROLLER OF AD1«I NISTRATIOM

CENTRAL DRUG RESEARCH 
INSTITUTE,LUCK NOU 

FOR OPPOSITE PARTIES 1 TO 4>

I identify the applicant who has signed before me.

LUCKNOU: DATED: ^

OCT. 1990 . ( HARI HAR SARAN )

ADVOCATE
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IN CuKIRAL /OMlNlSlKi-»'IIVE ‘TRlBUKM.,LUCKNOW BSKCH, 

L U C K N O W .

O .A .N 0 . 203 of 1990 ,

Vakeel Ahamed Khan . Applicent .

Versus 

Council of S c ie n t ific  &
Indu strisl Reseerch &  Others, Respondents.

Supnlementary Written Statement of opposit e parties 

n o , 1 to 4 aoainst the Supplementary affidevit of the 

___________ _ _ L . - A $ 2 E l l C s a L , --------- -------- ------------ ------------

^  ^ 01 a-— That the contents of paragraph 1 of the

supplementary affidavit do not require any comments,

2 , That the contents of paragraph 2 of the

supplementary afficavit do not require any comments.

3 .  That the contents of paragraph 3 of the

supplaanent ary affidavit ere not admitted as stated .

It is  submitted that both the applicants were engaged 

^  on contractual basis for a period of 3 months as under*

S r i  Vakeel Ahamad 8 ,2 ,9 0  to 7 ,5 ,9 0

Sri V .E  ,N .Tew ari, 1 2 ,2 ,9 0  to H t h
May, 90

’While engaging them on contract it was made clear that 

the term shell not be extended further and no other 

benefits w ill  accrue to them (Anrjexures 1 and 2 ) .  They 

were being paid out of o ffice  contingenci’es and had 

no claim  to any post. On the other hand Sri Anur> 

Kishore Pandey and Satish  Chandra Tewari were engaged 

on contract basis  in a sponsored Schane which continued 

t i l l  the aforesaid employees applied against n o tified  

regular posts of Technician G r a d e - II(i ) . In compliance 

with O .M .dated 1 2 ,2 .1 9 9 1 ,2 7 ,5 ,1 9 9 1  and 4 .6 ,1 9 9 1 ,  copies 

of which are being filed  as Annexures Ro.CA-l,CA-2 &
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CA-3, they under,^^ent prescribed recruitment procedure
i

' and appeared before the constituted Select ion Ccromit t ee*

' Sri Vakeel Aharaad and Sri V ,B .N .T ew a ri did not .apply
I

for the posts n o tified , consequently, the question of 

^  any discrim ination does not a rise ,

4 ,  That the cc^tents of paragraph 4 of the

supplementary affidavit are denied in view of the 

averments made in reply to paragreph 3 ,

LUCKNOW s DAI HD : 

June , 1992 .
( V .P .g A JSK I )

SEfffOR con troller  of

C J 3 .R . I . ,  LUCKKOW.

V c R  I g l C ^ .  ‘I I O K

I ,  V .P .B a k s h i , Senior Controller of Administ ra- 

^  tion# C .D .R .I .#  M e  know# do hereby v er ify  that th e

contents of paragraphs 1 to 4 of this  written statement 

are true to my knowledge based on records available 

in the o f f ic e . No part of it is  fa lse  and nothing 

material has been concealed. So help me God.

|i Signed and v erified  th is  day of June, 1992

' at Luclmow,

(" LUCKNOW s DAT SD :

June , 1992 . ( V .l P .B ^ H E  )

SENIOR CONIROLLER OF ADMN, 
C .D .R .I .,L U C K K O W .

I  id e n tify  the above named applicant who has 

signed and v erified  before roe.

( HAPI HAR SARAK ) 

ADVOCATE.
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P  o p s E M i < C H  ^ ^ ^ ^ ^ D g s e a r c V i ' )  

. n a u s U i a l  R e s e

(CouncU
-.o 9 . 9 1

,, .  1^ casual '^‘" - ' l l % J  durM ,
. , ,v,e Kpcome availaoi

. p r o p o s e d  to f “ ; . \ u U
U IS P technicians follo'ws:

' £c. Technicians are

"  , ons prescribed £ «
qualifications lUatrlculatio" 0 «

Certificat-'.'^f"' rience.

1 j o r  X'--*

,„alU .cations P « s « i -  ,ears

/ X  , Trade Certmcatematr

^  in iw . „ ,» e s t e d  vide

. U  tWe H e a d s  o. - ^ ^ 0 ^  '%nstant.

V ' ^ Vviodâ a , for'wa''̂  ̂  ̂ f tVie apP^

C e — - ^ ^ o t :a  viie .

C a s u a l  b y  2 7 t h  .
“  the »nders 

■■■' . o r .  vide, ^nne«re- n.

. n d .  l . n l .

f r e s t l . ^ ^ - ,  ^ * c , s r ; t a r o s  .- r e v e r  aPP^i^-

B a k s b i l  

c o n t r o l l e r  o f  ^ d m ^ n x ^ : . t r a t

V

C o p y

,u  Diviaio"^  ̂ « » ““
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N o .CA/  Misc/91

O F F l C E j A E t v ^ ^

t even number dated 

*i,h reference <o tins ofl.ce . t,,„_aata

, u  t .e  H eao . oi Divisions are re .ues ,  in

, r .e  e i . . i . i e  cas.ai

, ^ . , e i r  respecave Divisionst h e i r  r e s p e c t i v e  r e t e r ence .

e a r l i e r  in r e sponse  to the 0 .

--- ^  H to the undersigned positively by

T-h, bio-data should reach to

3.30 p.rn. today.

j).

( V . P .  BaKsh i )

c,i- CcP.troi’er ct
• - : .  r r'O.

Copy to :-

M l Heads of Divisions/Sections

/
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V
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^  iNSniUTE
(CouncU of Scientific fi. Induotrlal Reooarch)

y-

Chatter Maittil PoXacOo 
Lucknow

»J*o C V H ia V 9 i  5 , 4 ^

V

Bith rofoionco to Oa of oven lusubsr datsd i2 ,a .9i »e0ardlna 

f U ^  up 0« poota of loehniciai.0 , it U  clarified that S«h«.o 

c^lj<veoo «ho oay bo «orUl„g i„ tho Orado of Toehnleian Gs. 11 

can aloo ovaii thoosolvoo of thlo opportunity to bo abcozbinll 

against a Mgular post.* In caoo a To«hni«lan in tho Ssheiw deoo 

apply against tho vacant Instttuto'o post OB faUo to appear 

■?or tho intervieo on 6,6,91, it Bill bo preouaod that ..Voho lo 

not intorectsd in absorption against tho regular post.

Tho Hoads of Soniomsd.Oiwioiono ray kindly advise tho Schoon 
otcf^ in thoir Divicions accordingly^

n m s H i j  i

/

'i

I



ADDITIONAL BSNCH, ACiLMffilVD 

CIRCUIT BBBBH WJOCMOW.

O.A.?Io.‘ 203 of 1990

...H-

ViaCBSl, n m m  K H M  & anothar

Versus

Coancil of Scientific  & Industrial 

Researcl) and others ••

- 1991

'fl IM
OiSXT. bo USE 

iif e .

i^pli cants

Resrxsndents

v\
W 9 ,

RSJOIiroSR APFIBATn?

I# Vakeal Jftmad Khan aged stbout 23 years 

son of lata Mukhtar JWranad Khan, resident of 

Ifouse lfo.482/Ka,/50 Bhandu Mohalla, Daliganj, 

liticlcnow, the deponent do h s r ^ y  make oath and 

state as undert

That the deponent is  the applicant No.l himself 

X aboiro mentioned application and ha is

ooking after the interests of his oo-applicant 

and as such he i s  fully  conversant vdth the facts 

deposed to herein aftar*

2. That the deponent has read and understood 

the contents of^pEiszrl^he counter affidavit ami

be hgrein -after called

thet<xiuntor’ filed  by Shri V.P* Bakshi, Senior 

ControllQC of Administxation, Central Drug Research 

institute I»ucknow and he states that ha is  fully



competent to r ^ l y  to the contents thereof, parawise 

as undec:

(2 )

> ■
V

3. 'That tha contents of paragraphs 1 ,2 , 3, 4,

5, 6, 7, S and 9 of the counter need no comments 

frcaa the d^onent.

V

4* That vdth regard to tha contents of para 10

of the counter it  is  suiwaitted that in  the 

period vdth effect from 3*1.1990 to 7*2.1990 

tbs dTOonent continued to perform his duties 

in the Central Drug Research Institute,I*ucknov» 

although no specific order of his appointment 

or extension of service had been passed.

5. That the contents ofparegraph 11 of the

counter are not admitted as stated.

6 . That the contents of paragraph/ 12 of tl&e

counter nead no comments from the deponent.

\

7. Tlaat the contents of paragraph 13 of the counter

\ieed no ccsnments.

S* That the contents of para 14 of the counter

are denied*

9* That the contents of para 15 of the counter

p.eed no cctnm^ts.

10. That the countents of para 16 of the counter 

need no ccanraents.



(3)

11. Tbat vdth regard to the oontents or pars 17 

of the counter, it  is  submitted that even in the 

period vdth effect from 12.1.1990 to 11.2,1990 the 

applicantj^ No. 2 continued to serve in the Central 

Drug Research Institute#Lucknow though no actual 

order of appointment of extension was passed.

12. That the contents of paragraph IS of the counter 

are denied.

V

13. That the contents of paragraph 19 of the 

counter are denied. It  is further stibinitted 

here that although the i^plicents were appointed 

as Graduate Trainees but it  is  submitted here 

that they were required to perform regular outies 

in the Central Drug Research InstitiSS Lucknow 

during their so called period of training. In  fact, 

the applicants, during their entire period of 

s ^v ic e  in  the Central Drug Research Institute 

Lucknow, they have been performing the duties 

which were being performed by a regular employee 

of the Institute holding the post of Junior 

Technical a!^sistent. The aforesaid contentions 

of the applicants would be apparent from the 

clauses 10 and 11 of the initial orders of appointment 

of the applicants as oDntained in  Jtonexures N o .3 

and 8 respectively which clearly stipulate that the 

applicants were required to attend all t^rpes of 

works which were allotted to than and they were 

also required to do that work to the complete 

satisfaction of their superiors. It  was also a
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condition of appointment of the applic^ts that when 

the need arose, they could be required to perform 

the duties diff«2rent from their allotted duties.

I t  is  further siitenitted here that under Clause 15 

of the orders of their initial appointment, the 

provisions of Central Civil ServiceCciassification, 

Control & %>peal)Rules and Central Civil Service 

(Conduct)Rules and other rules and orders 

applicable to the servants of the re^ondent No. 1 

were made applicable to the applicants also.Had 

the applicants b̂ :3en really only trainees as 

asserted by the deponent of the counter, there was 

no necessity of their being subjected to the 

various rules and regulations applicable to a 

reqular anployee of the Institute. In  view of the 

^o v e , the contention of the deponent of the counter 

that the applicants were only trainees and were 

even i»t entitled to Etosorption in  the regular 

-r- basis in  the service of the Institute is  not

^  tenable in  law nor is  supported by the facts of

the instant case.

(4)

14. Thst the contacts of paragraph 20 of the counter

Y . /  ^ e  not admitted as stated in  view of the averments

ma<ie herein above. Since as already stated herein

above, the applicants were required to perform 

the same work as a regular anployee of the Institufee 

their case is  fully covered by the office '̂^emorandum 

dated 13 .1 .S1 . As regards the contention of the

deponant of the counter that the applicants were 

not recruited against advertised posts by
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following the recruitmenfc procedure, it  is  submitted 

that interviev? was condacted before the aoplicants 

were appointed and therefore the contention raised 

as £toove by the d^onent of the coanter are 

misconceived and not tenable in  the eyes of law.

15. That the contents of para 21 of the counter 

are denied in  view of the averments made heraln above.

’ >

V- 16. That the contents of para 22 of the counter

are not adoitted as stated and it  is  submitted here 

that the applicants# since thjy were performing 

the seme work as a regular emp^loyee, they were 

entitled to be considered for absorption in terms 

of Office Memorandum dated 30 .3 .9 0 .

17. That the contents of para 23 of the count©: 

are derfed and those of para 4(xx) of the application

are reiterated.

18. That the contents of para 24 of the counter 

are denied and those of para 4(sxi) of the application
>

are reiteral^d.

A

is. That the contents of paragraph 25 of the 

counter are denied and those of para 4(Kxii) of the 

application are reiterated.

20. That the contents of paragraph 26 of the 

counter are denied and those of paragraph 4(x3d.ii) 

of the ^application are reiterated.

21. That the contents of paragraph 27 of the
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counter are denied and those of paragrapli 4(xxiv) 

of the application are reiterated.

Y  22* That tha contents of paragraph 28 of the

counter are denied and those of paragraph 4(xxv) 

of the application are reiterated*

^  23. That the consents of paeagraph 29 of the
' i

counter are denied and those of paragr^h4(xxvi) 

of the application are r el tested.

24. That the contents of paragr^h 30 of the 

counter are denied in  view of t33e averments 

made heraln above.

^  ^  25* That the contents of paragraph 31 and 32 of the

r  counter need no ccanments.

26. That the cortB-nts of paragraph 33 of the 

counter are denied. The application is  liaifole to be 

''allowed with costs.

27. That the conteents of paragraph 34 of the counter

* " are denied.

28. That the contents of paragraph 35 of the counter

need no comments.

Irticknow, dated DeponentTapplicsnt
j J - M g  19 9 1  

---  VBRIFICATlOlg

1, the above named deponent/applicant
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do lieretoy verify that the contents of paragraphs 

1 to 28 of this Rejoinder Affidavit are true to 

the knowledge of the deponent. No part of this 

affidavit is false and nothing material has been 

^  concealed. So help me God.

(7)

Deponent

j

^  I identify the deponent who has signed before me.

i h l
(Itait Bose)Mvoi:iBte 

Coanselfior the %>plicants

<•»* iiii,' ' 

uJftrk so .

1 IWIvf- .....  — ^
Smsr.-rr t,-„

^  « mu

ti'Ptrc
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ADDITIONAL BENQi ALLAHABAD,

CIRCUIT BENCH, LUCKNOW

O .A . Number 203 of 1990

• • .ApplicantsVakil Ahmad Khan and another 

Versus

Council of Sc ien tific  and Industrial Research 

and others , , .Respondents

d
't- '-)̂ e

'/f

/ j

SUPPLEMENTARY AffFIDAVIT

•V

I ,  V ak il Ahmad Kha n , aged about 23 years, 

son of late Mukhtar Ahmad Khan, resident of house 

no, 4 8 2 /K a /5 0 , Bhandu Mohalla, Daliganj, Lucknow# 

the depone n t , do hereby make oath and state as under ;-

1* That the deponent is  the Applicant number

1 himself in  the above mentioned aippUcation and

he is  loolc-ing after  the interests of co-applicant 

and, as such he is  fu lly  conversant with the facts 

deposed to hereinafter,

2 . That the Applicants have f i l e d  the above

Application before the H o n 'b le  Tribuna-1 praying for  a

direction  to be issued to the respondents to allow 

them to continue in  service as casual labourers with 

effect  from 2 4 .5 .1 9 9 0  and also to consider them for  

appointment against regular posts.

3 . That during the pendency of the aforesaid



Application in  this Hon'b  le Tribunal the respondents 

num]j>ers 2 ,3  and 4 to the application  ha ve appoined 

on regular posts Sarvasri Satish  Chandra Tewari,

and Anoop Kumar Pande as Technicians on regular w ssis. 

basis on 10th December, 1991. The aforesaid  two 

persons were also like the Applicants, in it ia l ly  

appointed as Graduate Trainees and subsequently were 

appointed as Casual Wor-kers.

4 , That thus i t  is  apparent that the

contention of the respondents raised in  the counter 

a ffid a v it  that casual w o r k ^ s  and Graduate Trainees

cannot be appointed on reg-ular basis ia  fa lse  and 

baseless.

'T'"

Deponent

Dated Lucknow1 April 1992

Verification

I ,  the deponent above named, do hereby 

verify  that the contents of paragraph numbers 1 to 4 

of the a f f id a v it  are true to the best of m.y personal 

knowledge and b e l ie f , no part of i t  is fa ls e , nothing 

incrim.inating material has been concealed, so help me 

GOD.

DEP

I  iden tify  the deponent,who has

signed before me. .

Advocate

Solemnly affirm ed before me on this  

^  day of A p r il  1992 at a.m */prm .
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by Sri Vakil Ahmad Khan, the deponent# who has 

been identified  by Sri R.K*Srivastava/

Sri Atnit Bose, Advocate. ^

I have satisfied  myself by examining 

the deponent that he fully  understands the contents 

of this affidavit,which has been read over and 

explained by me.
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IN THE CENTRAL AEMINISTRATI)®: TRIBUNAL, ADDITIONAL BENCH,

A L L A H A B A D .

CIRCUIT BENCH, LUCKNOW.

O.A« No. 203 Of 1990 (l)

Vakeel Ahmad Khan & anolier. i^plicants.

Versus

C .S .I .R *  & Others. Opp.Partfes.

The opposite party begs to state as under

lo That the case is  fixedfor final hearing today.

2o That the rejoinder affidavit filed by the appliant

contains some new facts e .g . paras 4^ 11 and 16.

3. That it woiild be necessary to give a reply to that

the correct facts may cgme before this Hon*ble Tribunal.

It is# therefore, prayed that the opposite partias 

be permitted to rebut the allegatiQns and the hearing 

be adjourned.

LUCKNOW: DATED: 
O ct .Z^»  1991.

•c ^

A'

( Hari Har Saran ) 
Advocate 

counsel for oppodte partias.

I/O



/
/

S'-
A-

II? Tm CEmaot m t Bmmi, homnomL m:b€H«

A L L A H A B A ©« 

ciacPXT M C 3 L  mmMCusi

0,A6 NOe a03 Of 1990

Vakeel, Ahcaad Khan &  anoliDjr* lipplicantS4

’sfersus

€«S«X«^e & Others. 0^p»Part^6«

ISie <q;>posite party Tosgs to state as ttttdef tw

! • ®iat tho casa is  flxegllor final beaging todteiy*

2o Tliat the rejoinder affidavit filed  hf the appliant

contains some new facts e*g* paras 11 and 16©

3o That it  wooid be necessary to glire a r ^ I y  iso % a t

the correct facts may eeme before this Mon'ble ^ ib u m io

ft  is< therefore, pray®<a €ihat tiis c^posite partiss 

be permitted to rabut the allegati<3ns and the hearing 

be aajoumed.

-r

X P ^

V

w cm o m  mTEot
1991.

\k
W -

( Hari Har saran ) 
Advocate 

counsel for <^po^e parties*

y>"
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In the Bentral Adm inistrative Tribunal, Allahabad, 

Circuit Bench, Lucknow

0 .A .  No. 203 o f 1990

jS ,

1 ,4   ̂ ) %

Vakil Ahmad Khan and another

versus

-Applicants

Council of Scientifc  and Industrial Research 
and others

-Respondents

Supplement a rv re 1oinder-af fidav ^

I ,  Vakil Ahrnad Khan, aged about 23 years, 

son of late Sri Mukhfear Ahmad Khan, resident of 

House no. 4 8 2 A a /5 0  , Bhandu Mohalla, D aliganj,

Lucknov/, the deponent, do hereby make oath and state 

as unde r :

1. That the deponent is the applicant n o .l  himself 

in the above application and he is doing Dairvi

of his co-applicant and, as such, he is fully  

conversant with the facts deposed to hereinafter.

2 . That the deponent has read and understood the 

contents of the supplementary v/ritten-statenient 

filed  on behalf of opposite-parties nos. 1 to 4

and it is  stated that he is fully  competent to reply 

to the contents thereof parawise as under,

3. That the contents o f  paras 1 and 2 o f the 

supplementary written-statement need no comments 

from the deponent.

4. That with regard to the contents of para 3
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of the supplemen-'ary wrltten-statement it is 

submitted that the applicants were never informed 

of the interviews for regular appointment on the 

 ̂ post of Technician held in pursuance of the

^  O ffice  Meinorandun) contains^in  Anaexures n©s. C^-1 to

CA-3 to the supplementary writ ten-statement although 

both the applicants were fu lly  qualified  for 

appointment on^^^gular posts of Technicians 

^  and they haste also served for more than 2 years as

casual workers and,t here fo re , it is apparent that the 

applicants have been discriminated against as 

compared to their  sim ilarly  situate colleagues Sri 

Anoop Kumar Pandey and Sri Satish Chandra Tewari which 

action of the authorities of the Council of S /c ic n t ific  

and Industrial Research is illegal and violative of

Y  A rticles  14 and 16 o f the Constitution of India .

^7" 5. That the contents of para 4 of the supplement a

6  written-staternent are denied and those of oara 4

of the supplementary a ffidav it  are reiterated.

Lucknow:Dated Deponent
DecemberY^-^r^ 199 2

V e r i f i c a t i ^

deponent named above, do hereby 

verify  that contents of paras 1 to 5 

{ p.ii'S.:, th is  a ffidav it  are true to my own

•. kno^^ledGe. No part of it is false and
St !■! <S.sQ.d>.V^? •■•'•O'- • ‘ 4. U  •

^  15 nothing m aterial has been concealed; so

help me God. , n

^iucknow Dated 
^^December' ^ 2 \ \ Deponent

, signed before me.

^ Bose)
^ I c a t e

Solemnly affirmed before me on 
at a.m,/p.m by
the deponent who is id e n tified  by Sri

Advocate, High Court, 
llahabaci. I have s atisfied  myself by examining 

the deponent that he understands the contents of the 
a ffid a v it .
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. IN THE CjRAi^ .^DMrNISTfV^TiVEJi/lMIBUNALPj 

[RC '■ ' !

Gandni br.._^,Od-p.i\esidency, Luclcnow

Nq . C. \T/^  ,i 1 d/J ud

o
*

' Rbgistration

dat^ed

1990

N'i

\Jo \CjlqJ I  tVV>nrac

■ I 

I

a p p l i c a n t

, ■ VERSHS . ' ' ,

Q ..^  ^  0mc\ (H slh A  RESPONDENf

I VA<Lvi> '̂ xS^U^

iD H v ^  e s ^ o l  C K ^ j p j L

Please take notice that the jpplicant aboveripmed has 

presentefi an appl^.cation, a copy wheiegf is'enclosedll h.erewiyi, 

i Which has this ^ iu n a l , and the TxibunaX

^  x 9 9 o i ™ ^

said applicatipri. . • ' - !

■ Q̂-jr ^

; ^  appeara,nce is msie on;y_ui behalf by yoiirself '

\ pQVour,i|easer or. by some one duly authorised to act aT̂ d p l4 d

\  •"’; '^ p  benalf in the said application,, it will be heard

10p-d decided in your absenc.e. ! -

■■ z'

Given under my h.,nd end the seal of the Tribun^i-this

---- : ■' iW -  ■

iEPUTY- r e g i s t r y

^  'TXTxuG A  iftvStfT

/


