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KY
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to in (a) above neatly typed .
in double sapce 7 . '
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out come of such representation
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) o _
' Law or any other Bench of Tribunal?




15.

a7,

16.

19,

ainosh/

LS

¥

S

W farticylars Cu . he Examinad
ira che uprllCuthﬂ/dUpllcatO

h :Opwapqrc COplES signed ?

!! ,.\Lt"

wtra copics aof the appllcatlom
g with Annoxures filed 2 -

m d)

b2 serective 7

Ideatical with the Original ¢

wanting jn Anncxdyres

‘ Ncs,

\‘ e
I

paocsNJQ 7

powaow cho Tilu size crwvslopes
:b:zrirg full addresscs, of the”

zpondents JuCﬂ filed ?
h .

JA-L the *ﬂvkn address the.’
. ?

»‘v

[

the aartles o
opies tally with-
in"the appli~

[aind
m
Lr i
(
[
e
o A

=
[FA—
e
e 4y
¢
L

Belibes B
z
l_:

=N

bt
b
o)
or
—_t

Q=TS s ol i
H 0
oo

s}
Qo

.

IS

O
R

9]

n.
Nt

Typea ir duuble SUaCO on one
side ¢ the paper ?

ey

hav 5he parsiculars for incerim

ortbr orﬂycu for 1nolcated ulth
reas.ns :
I i

whuthﬁr all the romedies have
been exhausted, *

.08
ce

Endorsement as to result

wo o

Numberea coneectivaly .

A o




2

LAl Th
== 1 ~ N

Bod He prh-d ant
Pt £y sleoli
had oo hoe~ 7&/(“&

sofar Ay plcant
AR Jo qubiini
Ry pieohin by Qll\g/”

i9-1-9)
>.R.

I,:'_(f_,/q’

ey

D. A,

)’M"”‘"" J-wla?':k"/’-
hass gt bhee {—1/\2"(

' ) . .,Lc'g ¢

o

¢ 24
DR

Coeon e

Roeef et

b f by

4 [3 (5
/ 3 L,.77 //,&/
19-2. 9

_—
>R,

ﬁpful":m*ﬁ"g Sedo &

ot bee, Mrﬁrp—%ﬁ'
o fh napodiden 17

lq]'f‘i’ . 0. Pj-—Q leo

R- gt f\ﬁJ!\ V%*"&VM

RV

&

01—20 Pv.ﬂ%'} J-ve(owi )

A

Bo+. Hoo fcuwtv“” PN 70‘31%()7
Shar Aomix Boge Lovgd {6

e =4 by oah)g

—



O.A- Qc’i\c\b

A}

8y
o P Q.

4

A.‘,PMCAM}"«% o

) (_)AIRA L oot b

4x¢LAM9/L0L SR

M calr udo B bised
o Hox Moms Beod
Oon 3\1\10\01\ f"&/\/’
ool wm&.wo‘“&’

fwwe,_&"«x Sadr g

@)\«Y&“‘v& :
W ST Coti &
QUista s WU,'M .

RN @Y r\s.Q,M‘S ®@u 7\9:3]‘”1

/%// e
A
L W Praes) ' //Ki /yJ

Q \<Qu 5 wb \Qa\w\cv\__)

YN Q)‘,qu

V\av

Uy &»r‘f@m}w«\é .

|
J

\‘as



i R
- \. o
b s . 4
Coe ‘ Sl e Ny .'Al:"“.; M‘“AL

1
| :

o RN W
‘_-?,/ 1 | \‘// F\\’\\ fm -
“  CENTRAL ADMINISTRATIVE TRIBUNAL : T
Yy LUCKN. 't BENCH : LUCKNOUW _
] \...f!.'.l'...
o 203 |0

1

il
ORDER SHEET NO. | 0.A./T<%. No.

fl’

EETRE REPORT T OATE _/

| | |
Cogei @t 0T
JI Hor My K- cﬂf}i}gf%’ A- M

,é/ : —
YATC LIS Yoy M- S V- Rrasas - T- T

GRDER

- ﬂ;n £ e {Zafﬂéfff ¢ dhe y&ﬂ’?’}"&;@
D -‘°\\- delbﬂ&lf( /»« A ke /mw&wtf , uﬁ’w' _/J“)’
Oppevelion

S {
' | g‘%{‘ ’ "’éﬁ Lo G "
| dnd oL umatle lo ol W GO
The Car® 1 'aﬂé/wm@a& 7&17,&%&%’” |

il

|

‘_ =

- 7M.
” .

L

] ‘7.72 qL

- e IR S .
I My Do e VW E - ApveOme Ve

DD 2 s \Q , 0\907y4 Niw

If ' Md@uvv WQL;\ | 4\3\)‘»‘5‘&(‘ Ky
:: v ' _s\ ov VW ansie Iun Vs vowo'as !
|

i . \),7 Q/\' \.‘p\,\ . gc\m \Lg ‘;'v\k.a\ @1)'&1) .

[ ,
: e veypovdul -
M)ou,u oG M

" - "\N"«NMJ- | | o L/ |
| D wn : Vi




i

¥ o

=

ERE—

S 4

‘¢

CCRA

— . e
.

v J’Ao Ng _,“,...,.~;=-‘-a '

“‘1 i
S .
i

i
!

InN THE CONTROL A MINISTRATTVE TRITUNAL |
LUZKNTY BENCH f . .
LUCKNDK ! : _
e oo . i

I
r

i

199 L) .

TL)

(
f
i}ﬂ;‘Nﬁ. ii r*};zl ?ﬁ.,m_u“ '9> g

i
Date bf Decession o

Lz Y
P .- -f 2
_f«_’*m;c.ma-wf 2 vxﬂﬁ%

aAdvocate for the

- . , i Petitigner(s)”

J

| ot
VERSUS .. .

= oo

| Respadent.

dé(’-ibwé-n -%é__fzfiﬁs ,v},“é/ [ . ._ |

i
e e e e e e e e e s e - ,-}-Advocate for the
. 0 Respondents ‘

|
) ) . 1
dantrle f"zr.,.{'f}g':(;z,;‘_ 7£{. ¢ L (7’ »’7r¢,>é 1T
Honthle Me, (€8 L””f;?ﬁ%F S e 7 ) 75&’7 '
. - ) [ ! . | o

Uhether Reportrr of local papers may be- alloued to

see the Juﬂgmbnt . ; P
? - 7

To be referreu to -the reporter or not

i

Whz'ther their Lord—Shlps u1sh to see the°Fa1r copy L//

1 .
- '//
-

f the Judgemont ? o
“Whetber to be carculated to ather benches ?

) 5 L,az/////,

l

- : Vlce Chairman / Member



CeENLRAL ADMINIS®ALLVE IRIBUNAL
LUCKNuUwW BENCH

LUCK:HOW

Original Zpplication No. 203 of 1990

Vakeel &lmad Khan sne another Applicants
versus
Union of Inala & vthers Resond ants.,

~t

Hon, Mr, Justice U.C. Srivesastava, V.C,.
Hon. Mr. K. Obavya, /dm. Member.

(Hon, Mr. Justice U.C. Srivastava, V.C.)

The applicants were appointsd @f soprantice
in the C,u.R.L and «fter 3 yerrs,their asorenticeship
Cime »eing they wese given
yet andtrer opportunity andt net is why chey prayed
to a dirsction to the responaents to el.ow taism to
continue in sexvice as Casual workers with effect from
24.5.1990 with all consequential benefits of nay and

for
sllowanCces and to consider the applicants/appointment

aGainst reguler posts in terms of circulars issued
by the C.S.T.R. dated 13.1.1981, 14.2.1983 and 30.3.90
2. In response to an advertisensht for Graduste
trainees in the <.D.xl. the asslicants, epolies for
the sezme and after having been declarad suCcessful

in the intervie. tl.ey were apoointed Project

0
n

[raines witheffect from January, 1987. Inthe apoointment
letier 1t was provided that the course fior aprrenticeship

will be for a period of one year =nd will be e3> t=nded

gver is earlier. It is to be noticed tt.:t the agonrentice
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ship t.aining in the Waiter «<e2ad Malaria Scheme and
the ie uired course wa: for specific period. One of
the conditions of hie ajrpointment was thst Central

Civil Service (Classification Control and Acjezl)

Rdles, and other rules or executive orders as may,

froa time to time be applicable to the servants of

th> Coungil shall apply to the extent to which they
ars apsliceble to the servants oi C.DeR.I, The apolicant

were allowed to comtinue and ordezrs were Dea:zed On

27.3.88 by the Controlier ofAduninistration, C.L.R.I.

ertending the period of of one year and this ceriod

was to explre on 12.1.89 and it was extended for further

one year, 1%21.1990 and vide ovcer Gated 15.3.90 the
applicant vaes appointed agerinst the Casual work for
@ pesiod of three monthson consolideted salary o5 B
900/~ per month, wherszafter tche auplicent No. 2 wes

not sngeged. Like the appiicant No. 2, the spolican:

No. 1 wag also: sppointed and he was not allswesd to
work aister %5339 23.5.1990 and he also Claims

regularigation in vicw Of tche Circulars issued by thc

C.DeRel, but instead of tresting them regul ac, they
were thrown out without followiny the provisions of
InCug=rial pigputes ACtAw:ich providszs that the

services termineted without following rthe provisions

und:r the gric rules, tantanounte o retrehchment,

3. The respondence have resistsd the claim o

=t

the applicents and v e aszerted that aft:z 7.1.90,
No, 1 ‘ '
the applicunt/ Ceaszd o be a trainge Ff the C.S.I.R,

an. they were engeged for Czsusnl work for a fixed

period of three ymxxs months and they have no right.

It hgs been further stated that so far as thig claim -
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is concernea, it ceme to an end. The raspondents
steted that the applicont has cleimed parity witch other
twO oersons namely Shru Susnil Kumar Bhietnzgyar and Smt.

Madhuli Srivastava who were als? engaysd on Contract

underwant thefp
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Of selecti>n cowidittere and the anslicsnt dig not apnly

torfne saig post and as such they Ccannot claim flore

of tteparity. ihe scheme is btill continuing zns tnere
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PHEEls tOhbe no reason why the asslicants be not

taken back wht¥) they isve gainsl experience and one
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Cese D& consiQzred in Care they fulfal the reguisite
quaiiiicetion., e resoyndents wers diracted to consider

h

(_1.

0}

Case Oof the applicent in any project, provided

cr
™

similetr other »irgons have been considered. 1hiis
will be subject to availability of the vacanciecs.
#ith thete oObs:rv-ti-ns the apolicetion is dsposed of
with ng order @z Lo costs,

) A" Zéi///////

Adm. l Vice Chairma

Lucknow:  atea 5,1.93.
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j - . Meutrad TAdmlnls trative Tribuna

‘I : \\ Circ{zit vench, Lutknow
! * ’P\ \\/ _ { {3ate of Fiiing ,wlfl.?\o -
i / ’ < Date of Receipt by Past... ... .

4 n
I | S~
o R _\/Devuty Registrer (3
r
! IN THE CSNTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
| |  GIRCUIT BENCH,LUCKIOW. o o
0.4.No., ez of 1990 (i,
o/
r
1. VAK&rL AHNMED, aged about 23 years son of Late
Mukhtar Ahmad rhan resident of House No.482/Ka/
.50 Bhandu ﬁohallg, Daliganj, Lucknow, at present
K posted as Casual .Jorker Centrzl Drug Research
| Institute,Chhattar Manzil Lucknow
~ 2. Vidye Bhushan Tiwari, aged about 25 years son of
Shri Una Shankar Hath Ti#ari,-resident of
281/40 Maw,iya, Lucknow at ~resent posted as a
, ;Loﬂcgsual WJrker,Gentra& Drug RQéearch Institute
Y Chhattar lanzil,Lucknoy ... ipplicents
' | ’\b\{}lO ]
3 Versus
1. The Council of Scientific & Industrial XeseaBeh
Xyp:&w New Delhi through its Direcﬁbr Genersz1.
»szgi;iffe. 2. The Centra%’Drug lesearch Institute, Chhattar danzil
,,(‘D g;‘; %& ,Luc_':noz».r through its Director |
6@03* 3. The Director Centra} @rug Research Institute,

chhattar ianril,Lucknow.
&. The sdministrative Officer, Central Drug Fesearch
_ "3
Institute,Chhsttar ianzil,Lucknow.

«... Respondents

DETAILS CF APPLICATION:

1. PARTICULARS OF ORDZRS AGATIN Sr' "JHICH UHT AP?LICATIUE IS HMADE:

The apnlicants are filing the instsnt “pplic-tion under



g

2

~~
St

under section 19 of the Centrgf_édninistrative Tribunal
sct 1985 challernging the action of the respondénts hereto
- in not permitting them to wovk as Casual workers in the
' 3ent£al Drug Research Institute, Luclnow ®ith effect
from 23.5.1990 and also to issue a directidn k& to the .
resnondents to‘immediately grent the anplicants régular

W

¢ ' appointment in terms of the letter of the Council of

[

sScientific & Industrial Research dated 31.1,1981, 14, 2.1983

and 30.3.1990,

b 2. JURISDICTIGH OF TH. TRI3UNAL
A - The aprlicant declares that -the subject matter
of the Uwders against which he wants redressal is within
the jurisdiction of this Hon'ble Tribunal.
A 3. Limitation:
1 . S
- The applicants further declare that the anpplication
- 1 is within the limitation neriod prescribed in Section

2l of the ZJentw: 1 idainistrative Tribunals Act 1985,

4, FLOTS OF T C4ASE:
L<b> " I) Yhat tRExin¥kamk in response to an advertisement the

applicant ko, 1 sn:lied for bveing appointed as a Graduate

8%

(¥
@
ot

frainee in the nir-l Drug 3esearch Institute, Lucinow

and by mezns of

l-—l

etter dated 17.12.1986 issued by the’
~ection Officer Jentr:l brug lesearch Institute Lucknow,
the applicggt Ho.1l was directed to attend the intervieyw

PR PR - . - . . . T - ' .
fLler engpge.ent as a Groduate Trainee Echeduled to be held

in the Sentral Druz Research Institute Lucknow on 29.12.1938,

o true copy ol tae concerned letter is annexed heveto as

_AJ.‘J 3 ‘s--';DVR:J .l; O o lo

?&\\
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(3)
II) That heving been declared successful on the
aforesaid interview, by means of an order deted
20/21 January 1987, passed vy ihe Secti.n Oflicer
Sentral Drug Research Institute,Lucknow the anrlicent
“o.l was appointed as a Graduate Trainee with effect
from 8.1,1987. . true cony of the said order is annexed

hereto as 4o zXURe NO, 2.

I11) fhaﬁ prior to the issuance of the aforesaid order,

the amnlicant 0.l by neans of a leﬁter dated 2.1.190387
issued by the sdministrative Officer (53) JSentral

Drug Research Institute,Lucknow was informed that the
virector central Jrug Research Institute Lucknow hsd
appointed him as a Graduate iYrainee on terms and conditions
mentioned in tne said letger one of wnich was that

he would receive an stipend of 15.600/- per .onth

during the course of the said training. 4 true c.py

of the concerned let.er is annexed hereto as A5 URs 70,3,

IV) That a perusal of the letier dated 2.1.87 innexure

:70.3 hereto would show tu the Hon!ble Tribunal that

i¢ was stipulated therein bthat the course of apprenticesiin

o

f the applicggt vas to be initially for 5 ~eriod of
one year, waicn could be further extended by one year

o]

or hereafter there would be no further extension.

7) hat in pe"suaﬁce of the aforesaid condition of the
ghrointment - of the annlicpynt Jo.l1 his tern of appointment
in persuance of the order date i 20421 January 1937 exhired
on 7.1.1983.Mubseq“ently by wmdans of anvorder aated 29.3.193C
- passed by the Controller of 4dministration Jentral

Drug Research Institute, Lucinow, the Contracf of asnointment

of The applicant No.l hereto was Turther extended for g



(<)

neriod of one yerr with effect from 13.1.1988. & true cony

of the said order is annexed heveto as ALIZUL 1C.8
LI S

" vI) That the aforesaid period of one yéar oI extention

*" of the epplicant was to expire on 12.1.1989, bub, the
s+id nericd was further extehdedrfor a»further ceriod

}£~ ol one year with effect from 8.1.1289 to 7.1.1990,

@y means of an ordsr dated 1.3.1989 passed by ‘the

-ontroller of Qdministratiﬁn <entraj Erug desearch

Instituce, Lucinow. i true cony of the éoncefneﬁ order

.

g + is annexed hersic as ghwalUis .[G. 5.

VIZ)  .hat in rersuance of the eforesaid order the

Pl ~eriod éf contrac@ of a%gbintment of the aperlicant o, 1
cxjired on 7,i.l990 énd thereafter Ly neans of an
order dated 15.3.1990 passed by the adininistrative .

Ufficer central Drug lesearch Institute,Lucinow, the

;J annlicant was arnointed as a casual worker for a_
= neriod of 3 months with eff ect from 8,2.1990 on a

4 A ~ consolidated contractual sum of 5 900/= pér nonth.
. _

4 true cony of the concerned order is anne zea hereto

as Al «UR5 d. 6.

L{“ VIII) That though it Was stipulated in the aforesaid
>, o .
\ order itself that the ap-lic:nt Yo.l would be relieved

on the eXriry of tne period of his appointaent on 7.86.1990

B

he wvas allowed %o wopk in the Instituce unto 23,.5.1990 whe pe-
after when he re ported for duiy . on 24.5.1990 he was

not neruitted to worl: and was informed that in view of thé.’
eAxlry of period of his apoointment and he having noi been

Y

rated eny extension theveafter, his coutractual e mployuent

w

[ S § g = S e 3 - ) *
Witn the Institute had veen terainated.

13



L _-_,'.{
N

(5)
IX) That similarly'as abplicam Fo.1, the applicant
lo.2 hereto also spplied for the post of Graduate Trainee
and by mans of a letter dated 1'7.12..1986 igsued by the
section officer Central Drug Research Ihsttmute,lmckmw
he was required to sppesr for an interview for selection

}f for appontment on the said post. A true copy of the

concerned letter ig annexed hereto as ANNEXURE HO .7,

X That h_avin.e"' been declared successful é,t the
concerned Interview, by means of an order dated 2.1.1987.
the spplicant No.2 was infommed that he had been
appoinedas Graduate Trainee in the Walter Reed Malaria -
7~ Scheme on the terms and éondi tions mentioned in the
said letter one of which was that he would be peaid
stipe'ned @ f5.600/~ per wont: anl his post of ap'prentiéship
will be for a pembod of one vear which was lvikely. to ke
;o exterﬁed for a further period of two years or till the
Pt .. duration of the scheme., A true copy of the concerned A

\*\ , e order is annayed hereto as leilmzﬂIRh. 0.8,

XT) That the applicant 0.2 hereto hav* ng acc epted the
terms and COndlhons mentioned 1n the af'O"“esa'Ld apno’ntment
4 order—ymmzzmmﬁywmzzy dated 2.1.87 joindd on the post

end started working.

XII)  That the period of apprenticeship prescribed
in the aforesaid order dated 2.1.87 in_respeét cf the
applicant KHo.2 expired on 12.1,1988 whereafter by means

Of an order deted 29.3.198% passed by the Controllér

o;" Admd nistration,Central Drug Research Institute,Luckmow

the temre of appointment of the applicant ¥o.2 was exterded

for a further period of One year w.e.f 13.1. 2. A true copy
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(6) -
Of the concerned order igs annexed herets as AIMMURE EC, o
X111) That the aforesaid extended period of tenure of

appointment of the epplicant 0.2 expired on 12.1.1989
wher eaf ter by means of an order dated 1.3.1989 passed

by the Controller of Alministratiocn,Central Drug
Research Institute Iuckmsw the tenure of appoi ntment

of the spplicant No,2 was further extended up to 12.1.1290
with effect from 13.1. 1989. A true copy of the concerned:

order is annexed hereto ar ANNEXURE F0.10,

’

XIv) That after the expiry of the aforessid
eXxterded periéd Oof terure of appointment of tbe
applicant Ho.2, by means of an order dated 15.3.1990
passed by the Administrati“e Officer, Central Deug
Research Institute Luckmoy the applicant No,2 was
engaged as a Casual worker for a period of 3 months
vl th effect from 12.2.1990 on a congolidated salary of
15.900/- per month, A true copy of the concerned .

order is annexed hereto as ANKEXURE HCG. 11,

XV) That though as stipulated in the aforesaid order
the period of contracfua" 18 point:nent of the apnlicant
I'0.2 expired on 11.5.1990 but, the respordents Ib 2y, 3 ard 4
hereto allowed the applicant 0.2 to contime *o serv;a'

as Casuai worker upto 23.5.1990 whereafter yhen the saiq
applicant reported for duties on 24.5.1990, he was

wt permi tted to work on the grourd that his contractual

tern of appointment had come to an end,

XvT) That 1t is relevant to pointout here that as far back
a~ in the year 1979, the Coureil of SCl enti fic & Induqtrlal

Research constltuted a comni ttee for' going into the

question of amongst other tmngs, the absorption of st‘éff

employed in externglly furded projects/schene« and the
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sald committee after corducting its meeting submi tted

a report which was accepted bty the Governi ng Body of

the Respondent Council in its meeting held on 30.3.1980

- and one of the recommendations of the said commi ttee

o ’ ,
X

which was accepted- by the governing body was that the
existing persons twho had rendered three vears contimous
servikce in a scheme should be auqorbed elther agaimt
exigting regular vacancles 1n 1devt1fvcal reguler Dosts

or by creation of adiitzonal pOsts.

XVII)  That the aforesaid recommendations of the

commi ttee together with the condi tions urder which the

- sald recommemations were accepted by the governing body

was clreculated by the:respondent council through its
letter dated 13.1.198) addressed to the Directors/Heads
of all National Laboratories/Institutions/Research
@zganisations under the control of the Council.A true
copy of the concerned letter is amnexed hereto as

ANNEXURE KO, 12,

XVIiI‘) Te t by means of a mfther order/letter dated
14.2.1983, the Council again reiterated itg eérlier
criteria that persons who had worked in a XUEERXLXREX
sponsored project(sclaeme become eii gible for absorption
on regular basis after putting in a regular length of

service l.e. 3 years. A true copy of the concerned

Circular letter is ammexed hereto as ANNEXURE It ,13.

X TXK ’

XIX) Ehat recentlv the responient councii has issued
am ther Circuler dated 30.3.1990 wherein 1t has again
laid qown thatl a committee should be COHSti tuted in eacéh
institute‘ to take Necessay steps ‘for absorptjl,on of

EXXRL 1

-~ -
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persons who had worked as Casual workers for certain
period of time amd also to senc‘{ proposals for creation
of additioncl pOsts for absorbing such casuai worker s
who could ot be absorbed on regular posts in the
existing vacancies, 4 true copy of the co ncerned

circular is amnexed hereto as ANNEXURE NO. 14,

XX) That, however, despite the aforesaid facts armd
despite the fact that both the applicants have
initially served as Graduate Mpprenticeshtkgx in the
Walter Reed MaRaria Scheme for more than 3 years they
have t111 date mot been considered for regular appointment
against any existing vacarey in utter violation of

the Circuler issued by the i’espordent council from time

to time as mentioned above.

XXT) That the applicants have come to krow that a

Bench of this Hon'ble Tribunal in quite similer cireumstances
in the case 0. 4, 10,145/1989(L) Smt, Madhuli Srivastava |
Versus D:chctor Cnntra,l Drug Research Institute,luckrow

and arother and 0, 4,N0,160/1989 (L) Sushil Kymar

Bhatnagar Versus Director General Council of Scientific

amd Irmiustrial. Re_search and cthers had quashed the

termination orders in respect of the applicants in the
said two applications and has also held that the

applicants were entitled to be considered for appointment

against regular pO sts in per suance of the letters

of.the years 19€1, and 1983, A trye copy of the judgement

concerned ls¢ dnnexed hereto as ANNEIURE HO,15,

XXIT) Tgat besidesg above, the Central Drug Research

Ins tituge ,lucknoy ig an'Industry' wcithln the meaning

Of the said term as contained in Sectlon 2(J) of the

i
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Industrial Disputes At as'in view of the observations
made by the Hon'ble Supreme Court of Indla in the case.
of Bangalore later Supply and Severage Board Versug
V.Rajsppa, reg}orted in 1978 (2) Suprame Court -Caseé(ElS )
ard the gpplicants were working as Graduate Trainee and
subsequently as Casual workers are covered by the
defini tion of the term 'workman' as contained in section
2(s) of the }said Act as there duties were.pure'ly of
technical nature ami as such the appiic'anté are entitleq
to all berefits aveilable to them umier the provisionsé
of Industirial Dispute Act as well as the U.P. Industrial
Dispute Act, -

XXIII) ’.[hat the t ermi nation of service for any reasons

whatsoever, amounts to retrenchment i thin the méan.ing |
of the said term as confained in Section 2(00) - of the
Inmdustrial Di spute Act afid under section 25-F of the —
said Act g workman who has worked contimously for-

a period of one year prior to the date of termination

of kis service canrot be retrenched i thout followi ng
conditions laid down in the sz—ﬁd section, the corﬂi«t_ions
being payment of one month! g s&lar:y’ or 'giviﬁg of notice
for the said period in lieu thereof, 15 days wages for

every completed year of service ami mtice in the

prescribed form to the appropriate Govt. beine gent.

XXIV)'_‘ That the term contimoug ser*-icerhac been deﬁned
in Section 25-B or the Industrial Dispute Act to mean
conti mous service for a period of 240 days in 12
Calerder mnths precedi ng the date of termln tion olf
service, Thus, if a workman ha« wrked for mre than 240

days in the period of 12 calander monthg preceding the
RN
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date of termi'nation of service, his service canmot be
ter@inated without following the proc;edure lgid down
in Section 25-F of the Industfial Digpute At ami if
thaﬁ is done, the termnstion of se'rvi_ce taﬁlild te

mll and void gb initio.

XXV) That in view of the above ard in view of the
facb that the applicants have conti mously served

wi hout any break eversince their initial appointment

‘in Jamary 1287 till 23.5.1990, they have comp_le/ted

240 days service ard as such thete services eould

not te terminated without complying with the.provi sions

of Section 25-F Of the Industrial Disputé Act which
provisions having not been complied with by the respondents
hereto, their action of terminating the services..of

the applicants is illegal and void ab initio.

XXvI) Tat termination of service in violation of

Section 25-F of the Industrial Di spute Act amounts to

Y
\

depriving a person of his livelihood without following
the procedure established -by law, which amunts to v
violation of provisions of Article 21 of the Cunstz tution
of India as the term life nsed in the said Article

has been interpretted by the Hon'ple Supreme Court bo
1nclude right of livelihood alqo, and, as such

the action of termination of services of the applicants

inthe instant ecase without following the proéec‘iure

- established by law is also violative of Article o1 of the -

Constitution orf Imia,

5.  GROUNDS FOR RELIFF WITH LEGAL PROVI STUNS

Because the applicants having served for more than 3 yeér
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Malaria : o
in the Walter Reed/Scheme are entitled to be
considered for regular app~of.ntment interms of
Circulars of the respondent council dated 13.1.81,

14.2.83 and 30.3.1990.

Because the applicants having not been considered
'for regular appointment wi thout any i‘hym or reason
the said action of the rspordents hereto is

Because £hé the quite similar circumstamces, this
Hon'ble Tribtunel has enforced the ‘c’reular mentioned

herein above in OA 10,145/89 ani 160/89. ~

Because the terminétion of ser-ice of the annlicant
i th effect from 23.,5. 1990 amounts to retrench'nent

and since the provisions of Sectwon 25-F of the

. Industrial Dispute Act having ot been complied with

prior to the termlnc.tlon, the said action of the

.~ Tespordents hereto is ab initio void ami illegal,

- Because the applicants have ro alternate, adequate

i

~and equally effecacious remedy availgable except to

b flle this application in the ch'ble Tri bunal

'DETATLS OF REMEDIES EXHAJSTED:

Not applicable as the appllcants have m remedy

~against the action of termirdion of service of the

applicants.

MATTERS NOT PREVIGUSLY FTLED OR PENDIRG WITH |
OTHER COUGTS: G WITH TE
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The applicants further declare that they had mt

previously filed any application,.wri‘t petition

or suit, regardihg the matter in respect of Wwhich
this application has been }nade, before ahy court
or any other\authority or any other Bench of .the
Tribunal nor any such application, writ netition

or suit is pending before any of them.

.8, RELIEFS SCUGHT,

, .
N :
: In view of the facts mentioned in para 6

above, the applicants pray for the _f0110wing

7e) o reliefs:

a direction be issued to the respordents

i)
hereto to alloy the applicants to qontime

in service as casual workers with effect

‘ .
}( o o from 24.5.1990 with all consequential
benefits of pay and allowances including the

g A
arrears thercof; ani,

o ii) direct the respondents hereto o immedi ately
consider = the applicants for appointment

~
against regular posts interms of Circulars

ag
issued by the Council of Scientific & Industrial

Researc dated 13.1. 1981, 12.2,1983 and 30.3.90
as contained in ANKEXURES N,, 12, 13 am 14

respectively,and;
grant any other relief deemed fit and proper

in the circumstances of the case, incduding

an order awarding cogts of this apzlicagtion

in favour of the ap;)liéants.
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 INTERIM ORDER,IF AKY, PR

FOR.

§ i igic I uli ion
" Pending final decision on the a7 ll“\gat{_ ,

the asplicants most respectfully sedsthe following

i)

~interim reliefs:

a direction to kbe issuéd to the I;espondents

to allow the spolicants to contimie in service
and aiso pay them salary and allowances

as casual wrker or in thg alternative

pass any other suitable order deemed fit

and proper.

10 IN THE EVENT OF APPLICATICH BEIKG SENT BY REGTSTERED

POST IT MAY BE STATED WIETHER THE APPLICANTS DESIRE

"TO HAYE ORAL HEARING AT T4E ADMISSION STAGE AND IF
SO HE SHALL ATTACH A SHLF ADIRESSZD PG CARD OR

INLAND LETTER AT VHICH INTI:{ATION REGARDING THE

DATE OF HZARING COULD BE SHEHT TO THEM:

NOT APPLI CRBLE

11. PARTICULARS OF BAINK- DRABT/POSTAL ORQER FILED
: I].v RESP:CT CF THE APPLICATION FEE;

Postal order for k.50/- enclosed N«

s

LIST OF ENCLOSURES:

Copy of letter dated 17.12.19%5

Copy of letter dated 20/21 Janusry 1987
CoPy of letter dated 2.1.87

Copy of order dated 29.3.82

Copy of order dated 1.3.1989

Copy of order d.ated 15.3.920

"Copy of letter dated 17.12.85

Copy of order dated 8,1.1987

:Copy of order dated 29.3.88 -
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AN

10.
11.
12.
13.

14,

15.

16.

Shii

«h

-

(1a)

Copy of order dated 1.3.1989

Copy of order dated 15.3.1990

Copy of Circular letter dated 13.1.81

Copy of Circular letter dated 14.2.1983
Copy ol Circular letter dated 30.3.90

Copy of Jjudgement and order of the Hon'ble

—

Tribunal
Bostal Crder for Rs.50/-

VERIFICATICH \

son of

, aged about years

resident of

Inckrow, do hereby verify that the contents of

paragr aphs 1 to .

are true to my knowledge, cf those of paras —_—

are believed to be true on legal advice and

that I have mot suppressed any material fact.

Date : Signaturw%fhe' applicants

Place: Iuckmww

o

Hee Registrar,
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sw_ for Graduato Truinge
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as Graduate Trainco
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-EEISHt Lc QQI

INSTITUTE

ndustr al NRusuarchl

1
b

Chattar Manzil Pélace

Lucknow

P

f

L4

/%J
interview,

I :
,{?
f To

/' 5. wh.vakeek "
A C/o pond.Nea
{, 482 ka/50 Xa.

/( 1 rudat Nagake
“‘ Lucknow )

—

ShN Q- le oy
for engagoment
ch Institute at 1,30

1|
f attend the interview
. in the Central brug Regsear
. on 29th Pecember 1986, on
i Hu/8he should bring with himfher Origin
and testimonials ete,

f interview,
No T.A. will be admissible for attending this
s
SECTION OFFI

o

haad Khan
1 Knan o

‘paligan]

for verification

]

Dateds 17.12.86
]

|

M.
m. (fixed

a stipond of Rs, 600/ ~p.
al Certificates

i
~

-

at the tima of

)o'

CER’

N e e
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( Counc

CENTRAL DRUG RESEARCH INSTITUTE

EU .

7#555(63)/77-3stt.1.

- The Director,

_ Sub:-~

.fKWhich m

- Drug Research Institg

Central Dru

Luck

il of Scientific & Industrial Research ) ’
) * " Chattar Manzil Palace, .

Lucknow=226001
Dt: , .
e - .Zbltsl&

3 Resaaroh Institute, SRS

Engagement of Science G;aduéte’as Graduate Apprentic&[?
3 the _Walver Keed / Scheme, tenable at k
Central Drug Research Institdte,Lucknqw.
. rExw s

On the ie

et on

in

#% ... Dear Sir APrEeany,

237,

cppmendation ofﬂﬁhe Selection Committee

c appoint —ew you as Graduate

s, e

Nalter Reoo lialaria

.» the Diréctor;Cen#ra}

te,Lucknow haS'been.plehsed to

Apprenticeéﬁneﬂmee<in'the

(under Dr _
"~ ‘Lucknow on the following terms and conditions:~

1.

2.

. _“Jtenable at C.DR.I4;

The course of a
of one ye '
extendabl
-years or +51)

earlier.

You will be paid

Pprenticeship will be for a period.
q&gin the first instance and will be
e

nother year subject to maximum of two

(inclusive of all.al
training. You will n
to-CSIR»contrigmtu;y
of your training will not entitled you to any CPF
benefit or pensiomr in the case You are absorbed ip
the Institute later on-regular basis, \

‘Grant of leave.during appfehticéShi

*he duration nf the scheme,

‘“i:end of R.600/-p,.m.fixed

lowances)during the course of
@t be entitled for admission
++ovadent Fund and the period

by Supplementary'Rules 292 which reads as under;:-

(b) E;tra-drdinary”leaye under Rule 33(3) of C.C.S.
" (Jeave Rule;)197%~' _ ,

NOTE :- Casual leave will“alsé be admissible to |
‘ -. apprentices as ithhq'gasg of another staff,

(a) 'No T.A. will be admissible either for joining

the course. of a

- termination,

0.

e

\

et

pprehﬁicéshiptor at its

contd..../z

2y

whichever is

p will be governed

{a) On Medical certificate, leave salagy aquivalent
to half-pay for period ‘not exceedifg one month
any year of apprenticeship, -

BT
o sdigEigtt



16. In case, you had migrated to India from Pakistan after
18.7.1948,your appointment will be subject to produckion
of Indian Citizepship Issued by your favour under the
Provisions of Sektion 5(i)(a) of the Citizenship Act,

1956,at the time of rerrrting for duty.

17. If =ny information or :claration given by you proves ta
be false or if you are round to have willfully suppressed
any material irf::--+ion, veu will be liable to removal

from service znd sucn otucys action as may be deemed
necessary.

I, - If you are willing to accept the offer of engagement
© 7 on the aforesaid torms and conditions, you should report yourself

for duty to the undrrsigned immediately together with the aforesaid

dccuments duly complected in all respects,

v Yours aithfully,

Lo
™ X (P,L.CilaBiA)

ADMINISTRATIVE OFFICER(SG)

\//5g£i Vidya Bhushan Nath Tivari : GQV//

(1) Accounts Skction.
Bill Sectiow,

2)

3) 9.0(E.II)-alpngwith the application,
4; Sc.I/c(Information)
5
7)
B)

Sc.Il/c(Librar
Sc.I/e(

Sc.I/c(Recor@},rj Gert T
File o0.5(171)/53-Esti.k,

_ | Q-

N (%axgg
N el

(
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Contral Dxug Besoarch Institu%e
( Council of Sclentific ¢ Industrial BRegearch /

Chhatar Manzil “alacse,
Lucimow-226001

Uo,5(1 1 )/88-Eatt, KVol, )  Dated 29,05488
Office Hem randus.

Subi- Bxtension.of temire in respect of Graduate

Trainges working in the BEEDOqC Graduate Training
Schemo tenable at C.D.R, I, lueknow.

Tho Director, Central Drug Hesearsh Inﬂ‘i;tituteo iy cknow,
hao beon pleased to apProve tho oxtension of temare~in
rcipect of Sri Vakeol Anmad Khan, Gradnate draineo »moxking
in Gradnate Training Sehcne tonable at CDRI, Lueknow weg. £,

8th January 1988 for a period of ons year on the existing
termo and comditions,

The czpenditure will be met from the grant of Graduate
Training Bepeme.

( Vo Py Bakspt )
Controlier of Administratioca,

81 Vakeol Anmad Kpan,
Gragnate Traines,

P.D, Divisioh
Clg’Bio Lueknow:

Copy 0 := |
1, Acoounto Seection

2, Bill Seggtien,

3. 8,0, (B-1X)

4, Se.l/e (P.Ds Divn,/

8o Scol/e (Infornation ),
6, Sc. I/e (wdbrary /.-
7c Sc. I/6 (Becordl), ™

/\4 Ceatroller of Administration,
<



Chettex Honzil Poleco,
Lucknow,

- CENTAAL_DRUG RESEARCH INSTITUTE |
. {Councii of Sciontific ond Induotr ol Roceaxch)
b ' [}

Nos 5(63)/7T=Eott.l. Dotods B81.03.1909

f OFFLCE HEMORANDUE

‘.

|

' Subjocts~ Engagonont of Scionco 6raduocto ond
Diplens Holdoro in PeDoDiviocion

hamng,

: In continuation af thio bffico Q.H. of oven
numbor doted 25.00.08, on tho obovo oubjoct, tho

‘Dircctor, Control Drug Rooocarch Inotitute hoo boon
40l oocoo tho oxtonocion

« plooocod to mpprovo oD o DpPOE
. B 'of tonuxo ef tho follewing Groduoto Troinooo fox tho
x( 'third yoor woo.f.the dotoo chewn ogoinot thoo en the
~  oxioting toroo ond conditienc. ’

- SlsHn. Hoon Ratn of oxtonsiop Fundina.
"1, Shri Vokool Ahnod Khon 08.01.09 teo 07.01.90 CDRI Granto

2. Shri Doopok Guloti 19.01.89 to 10,01.90 ~do-
' 3, Shri v.3. Towpri 13.01.89 to 12,01.98 ~do-

|

f N
' Thio poried will inno caso bo oxtondod(lﬂ futuro.
. . N S .

| )

( V. BAKSHI ) _
CONTROLLER OF ADMINISTRATYON

-~

Yy Copy toi=- . .
A~ , . t. Individuolo concernad (3)
; 2. £.Il. Soction ‘3)
! 3., Biil Soction
‘ 4, Accounto Soction
: _ 5. P.D.Divisdion
! 6. Libxary
7. Information '

8. Record , | <\
RN



3 - CENTRAT, DRUG RESEARCH INSTIUTE S
sesnch,

- _',f .
/ .
‘ i (Council of Scientific and Industrial Re
; Ghattir M:az'l Falacs, .
Lucknow=226001 .

No. 5{63) /ITSotbels PAEed 808008

' From, |
FThQ Dir:ctor,
iCentral Drug Resparch Instltute,

“‘I_JJ-../ D\

; shed YeBolJoVomand
I PeDeDivfinion

SubJect.- Engagement on Contractual basis in the Schem=
tenable at CDRI, Lucknow.

- Slr/mrxﬁﬁ' B !
< Director, Central Drug Research Institute, has/Bfen pleac =i

X CoTY L
X to offe- you an engsgem=nt in this Institute as
on & pur :ly Contractuzal basis for a period of three months w.e.f

f
—$282.08 - .
. The engagement is under the p—
. B WWQREMU

/
(Name' of the Scheme)

Duriwg the period of cng.gement you shall be pzid a Contrectual
)only per month,

sum of fs. pog £ : (Rupees T I \

You Shdll be automatically IGIIEVPd from this Contractual;

i
engagement on @xplry of three months on
A 6 B § Q.ﬁtﬁ

No other benefits will accrue to you durlnq the period of

A f“’@ Contractual engagement in CDRI,

A
%J?. @EMIGD mzt;csm&oﬁ WAl BOQ Lvoae " Yours faithfully,
. ) _ LT “_ac_ (T—————
ADMQI__I__SIF‘QA"‘TVE OFWICPQ

N+ ? :
"q C;)py} to:-

1, Accounts Section
2. Bill 3ection
~ With the request that the acoeptance of the

\. ¥ Heecd ©f Div./Sec.
offer may be got noted by Sh.
on spar e COpyHEgcﬁQB@GgEoro~

(2 c001es)
Pollod
oBe0ivioleon withind the paper sent to S.0.(E.T.)

olangui th photoaopy

Go 231 2:9£49) /Baeﬂoﬁﬁo | S
" of the opppoYal

O o e o

(. /4 0,
I thﬁﬁk )
QY
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CENTKRAL DRUG RESEARCH INSTITUTE
(Council of Scientific & Industrial Researchl

Chattar Manzil Palace
Lucknow

No.5(63)/77-Estt.Il. Dateds 17.12.86

OFFICE MEMORANDUM

Subject :- Interview for Graduate Trainee

éJr'V'T%~Dd~ T D2 is directed to

~attend the interview for engagement as Graduate Trainee

in the Central Drug Research Institute at 1.30 P.M,
on 29th December 1986, on a stipend of Rs.600/-p.m.(fixed),

He/She should bring with him/ker Original Certificates
and testimonials etc. for verification at the time of
interview. .

No T.A, will be admissible fof attending this
interview,. ' :

’

| o ézgwww~
To

SECTION OFFICER

Gl

Sh.V.BN.Tiwari ~ —— - -

C/o Shri Radhey Shyam Tiwari
H,N>,281/40 Mawaivya,

Lucknow-~4,
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| el of welentific & Ihdustfia1 Ronearghy & :
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) S , ' : ' : 3

: . . . R o L. - . Chattﬁn Fangziy

| ) . R L _ ) . Palace, Lucaxnow
i . .' ' ' v . ' ' : '“ I }

; NO.LJ((.)J)/‘/"?_E:.}:t.l‘ . ) o '..u;’xth: 2.1.57

! L L ) [

,‘I. k‘ r (;\l 1
The Direétor, S
| Central bLryg Researen Institute,

1]

f Luckniow

: Ty . _ ‘ . :
Sard Vejceol Ahmad Khen !

+ . Cro S shdJtedm Khan 5
432 )‘(‘\, Tl
Iradat .. Palignnj

Lucknow s
. - L

+

1 .
.

Subt~ Engageméns of'Science Graduates ang Diploma‘Hblders

. 1Q_P,D.Divi§;on under Graduate Training Schame,

" Dear Sir}Nudaﬂa ' ’ L Y )

" On the recommendations of the Selection Committee -

! Which met on  29.12.a6 . the Director, Central

[ Drug Research Institute has been pleased to appoint you
! as Graduate Trairee in the C.D.R.I., Lucknow on the following

il . L 4
; terms and conditions of service i ;

| 1~  The course of apprent. ceship will be for a period
! of one year in the first instance and may be ;extended
by another year aftcr which there would be no further

€xtension, . .

‘ 2. © You will be paid a stipend of Rs. 600/~ pim. fixed
(inclusive of all allowances) during the course of
iy training. You will not be entitled for admission to
iﬂg CSIR Contributory Provident Fung and thq,pe:pd of
P your training will not entitled you to eny.C,p,»,
' ; - benefit or pension in the case you are'absorpee in
the Institute later on reguiar basis, . - . f. '
3. Grant of leave during ¢rnrenticeship wili“beﬂgoverned
[ by Supplementary Rules 292 which reads as gq?er $ -

o {a) On Medical Certificaté, leave salary équiVélent
to half-pay for reriocd not ¢exceeding one month
ANy year of apprenticeship, R

ve under Rule 33(3) of CCS.

i

(1) Extfaeor¢fﬁafy.1ea
GLeave"vaﬁs);QIZ“

wili_also be adrigsible to

A"E 3 Casual Jeave |
v 5 in the case of other staff,

apr ‘entices a

(a) No T.A will Pe admissible either for joining
the .courge of apprenticeship or at its tcrmination.

J - YAp) Por journey during the currency of the apprenticg-
| : , ship « one single ruil fare of the appropriate
1458 class on tha bagis of <he
Plus theactual cost of ro
milcage @llowance admissib

jpprqcy en tour pLus_D:a.

rate of apprenticaship
<@ travel!l limited to the
le on that basis for

. foar hal tage.

go.qccqni-azu

/\ ,Q/; ' ’ )
e
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If any . ormation or declaration given by you
proves (: [w -false or if you are found to have
wilifully . _»ressed any material information, you
will be liable to removal from service and such other
\

action as may be deemed necessary, .

. If you are willing to accept the offer of appointment

‘ On the aforesaid terms and conditipns, You should report

é, yourself for duty to the utrilersigned immediately together wtth
aid documents duly completed in all respects,

the aforus
Yours - ajthfully
ourp st el
: - : (P.L.CHHABRA)
‘ -\//tfhri Vakeel Ahmad Ki.in ADMINISTRATIVE OFFICER(SQ
s ’ . P
! 2 67w
i Copy to - \X',/
' . 1. Accounts Section ‘App'o?'.ntm.er}t has been made vice
j 2. Bill Sectjon Km.Anupma -
| ' 3¢ 8.0.(E-II)\alongwith the application
: 4. Scientist-N~charge, P.D.Dirision -
] 5. Scientist—invcharge, Information

6. Scientist—in—charge, Library : T
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CENTRAL DRUG RESEARCH INSTITUTE .
(Copncil of Scientific & Industrial Research)

| .
| Chatter Manzil Pelacs,
Lucknow=226001

| Noo5(171)/83=Esttol (VoloI1) Dateds 29,03,88

OFFICE MEMORANDUM

A . ' Subs- Extension of tenure. in reapecf of
Graduate Apprernticeiworking in the
Walter Reed Malaria:Project tenable

at C.D.RolooLucknoug_ . ) .

. . The Direator,Central Drug Research Institute,

- & ; Lucknow,has been pleased to approve the extension

K of tenure in respect of Shri Vidya Bhushan Nath Tewari,
S Graduate Apprentice working in the Walter Reed Malaria
Project tanable at CDRI,Lucknow woeofe 13th January,
1988 for o pericd of one year on the existing terms

and conditionse.

The expenditure will be met from the grant of
Halter Heed Malaria Project,

| . .
oBakahi ) . \
Controller of Administration

3 L//ggzzrVBN Tewari, S\A‘*$fﬂv——-\

Graduate Apprentice,
B PeDoDivisiony
T3 CDRI jLucknove

.

¢

\h‘ Copy tos-
§§Q24%§%N}<(1) Accounts Section , . '
%% (2) Bill Section
/;>/////(3) So0(EoI1) o A
Scol/c(PoD.Div), ' .
- ' .

S
< Scol/c{Information)

(4)
| (5)
(6) Scel/c(Library)
(7) Scol/c(Recordy
CONTROLLER OF ADMINISTRATION

d .
W
Y

=




Y

“.
o A RESEA TATYE
(CPuncil of Sciontific and Induotr ol Roooarch)
- Chotter Honzil Poloco,

A ,
: 1 ‘ . Lucknoyu,

Noi 5(63)/7T=Eott.l. Dotods 61.03.1909

! ,
. AEFACE _RERGRANDUR

r

| Subjocts= Engagonont of Scionco Erxoducto ond
' Bipleno Hoidoro in P.D.Diviocion

|\.
f: ;!1

ﬁ In continuation of thio effico O.H. of oven
nuobor dotod 25.00.08, on tho abovo oubjoct, tho
Di'roctox, Control Drug Roccarch Inotitute heo boon

pllocsod to opprovo co o opoeiol cooo tho oxtonoion

3. of tonuro of the fellewing Eroduoto Troinooo foz tho

thizrd yoor u.0.?.tho doteco chewn ogoinot thoo en the
ofioting toxoo ond conditionc.

. 2Aalin. Hnon ~ Datn eof oxtonsion Fundina.
1. Shri Yokool Ahnod Khon 08.01,09 te 07.01.90 CDRI Eronto
19.01.89 to 10,011,986 ~do=

2. Shri Doopol GBuloti
X 3, Shei V.3, Towprd 13.01.89 to 12,81.90 ~do-
| Thio poried will inno caso bo ontondod(ia futurc.
' U
| :

b

z ( V). BAKSHI )
| . CONTROLLER OF ADMINISTRATION
; , 5
- ~
Fopy tos=-
4. Individusnlo concerned (3)
2 E.11. Soction (3)
3. B4l1l1l Soction

%; 4, Accountp Soction :
Al Se PeD.Division i
- 6. Libraxy §

7. Ipformetion

§%§”°W i° Recozd - (_; Q,.i |
ﬁ”“ N e
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| o CENTRAL DRUG RESEARCH INSTITUE
' (Council of Gclentlific and Industriul Research)
‘ Chattar Manzil Palace,
Lucknow=226001,

j .
No. 3(63)/77"E3tt 1. ‘ Dated: 15.03.90
Prwﬂ X

f! The Director,

Central Drug Resparch Institute,

RN NOW, \ : _

'1’0 ’ ‘[

1 hri V.A.Khan
A~ 7 p.D.Division

| Subjects - Engagement on Contractual basis in the Scheme
' tenable at CPRI, Lucknow,

(
1

Sir/Madam,

The Diraector, Central Drug Regearch Institute, hag bucn pleaged
Casual wourksr ’

¥

> tafoffer you an engaqemwnt in this Institute asg
onla purely Contractual basis for a period of three months wee.f.

oaJoL.go .

‘The enqagement is. under the _ P=dcontingencies

1
4
(ﬁame of the Scheme)
|
u
[

During fhe pariod of' engagement you shall be‘piid a Contractual
(Rupees Nine hunrred Jonly per month,

sum of m.'g.ﬂfl/d&m
You shall be automatically relievpd from this Contractual

!
*

|
engagement on expiry of three months on_ 07‘05 .90

S No other benefits will accrue to you during the period of

this Contractual engagement in CDRI,

" Yours faithiullyr—
/%\-&M

ADMINIszATIVD OFFICER
s

ﬁ Copy tos=-
1. Accounts Saction

}2. Bill Section
3. Head of Div./Sec, = With the request that the acnpytﬁniﬁ of the
an

(2 cople.) offer may be got noted by Sh,
on spare chy ?nclﬁ;ad haram
Lol

-

ppDoOi\liﬂion ‘ w&than\l the paper sent to 3.,

alonguith photocopy of

4.Flle No.5(48)/90.Eatt.I. '
- 1

' 1 ths appruval

)

s e
AN
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* Chpy of CSIR letter No,16(150) /68-E. 1L (Pt.11)dated 13,1,1981

addressed_tg;@yalygggg;ggsigggyijyljg;bjgg"National Labors-

I$£l§§11R§E£E£Q§@B§¥§EKJLlﬁﬁ%&&ﬁi&ﬂﬂﬁ;

SuB.  Report of the Committee consituted to look into
i the question of linking of the technical assistance
: programmes with overall plans and resources and

P | absorption of staff employed in externally funded
Pt project/schemes. o ,

~

‘e o ® » o

o 1 am directed to invite your kind attention to this
~_-office letter No.4/3/78-CTE, dated 8.6.79 regarding the
‘constitution of & Committee to look into the qugstion of
¥f linking of the technical assistance programmes with overall
-y '‘plans and resources and absorption of staff 'employed in
7 externally funded projects/schemes and to state that the
'Report of the Committee was placed for consideration of the
' Governing Baedy at its meeting held on 30,9.1980s
: The Governing Body has approved of the report of
| the Comnittee subject to certain modifications as proposed
| by the Director-General, SIR, The salient features of
i Governing Body's decision are rerroduced below &= '

ﬁ 1. The sponsored projects/schemes-under different

! categories should be accepted/undertaken on a

' selective basis i.e. (i) these should be in
consonance with the approved objectives, %oals
and charter of the Laboratory/Institute; (ii) be
in the arcas/fields of the regular activities

B of the Institute; (iii) form part of the total .-
i e plans of the Laboratorysj (1v) be included in
- the Annual/Five Year Plan of the Institute; and

(v) be of a major benefit to the countrye.

2. The projects shduld not serve merely as data
bases for more advanced countries or provide a

ﬁ

%&5_ s chance for dumping psolete plants/technology
;9//,/ ~in India and retard our growth, These should
= . not also become a tool of diverting the Institute

away from its aPproved priorities by lure of
equipment etc. . Where equipment is capital
intensive, one should normally not look for the
aqquisit on of .such equipment through sponsored
schemes, but CSIR- should take up the respon=- :
sibility for this. Tnere could be special
situations where there are clear advantages of
using a scheme for this purposce

f

3, Such projects/schemeg should first he cleared”

‘ by the Research Advisory Council of the concerned

~ Laporapopy/lnstitute from the viewpoint of -
; : scientific merit/national relevaice. Thereafter,
‘ these would be discussed with CSIR Headguarters,
‘ the newel point fcrAsuch,discuss;ons‘being-the
] plarmming division. After‘the-projeqts/schemes are. .
L cleared by the CSIR, the same would ‘be. placed b
‘ before the Lxecutive Committee of the concerned
; Laboratory for approval. .

f /\Q-’Q\@jw _

| ]
oy ¥



/ :
. ‘|=
i
‘i
1
|
4s
“L
|
P
\\:./ i
—7
15 °
i
IZ
|
f
Py
{ !
|
|
ﬂt ;
wj\;

(2)

The Work r¢lating to these projects should, as
far as possible, be managed with the repgular

‘staff instead of making them a vehicle for -

additional manpower. The Laboratories/

“nstitutes should t' :mselves have 3 herent

capability <to provide the major inplits for
infrastructure to take on the sponsored scheme
and the incremental staff shouid be minimal,

While planning to talic up sponsored schemes,

adequate thought should be given to aspects
relating to the building up of staff as also
for-tapering it off when the scheme gets
conmpleted.

The prescribed procedure, as applicable for
regular posts/staff,. should be followed both for
creating additional posts and Fecruiting '
additional staff, if any, required for UNDP,
PL-480 and other Bilateral projects. It should
be ensured that while making recruitment for
schemes/projects posts, there should be no:

~dilution of quality. The_staff recruited for

‘. such projects will be treated "as™temporary
'+ CSIR staff. . _

#n sponsored projects, however, the
recruitment should be on behalf of the sponsor
tor a fixed period for the duration of scheme
only and it should be so nade clear in the
anpointment letter of the candidate besides
stipulating therein that the appointment is not
a CSIR appointment, X temporary or otherwise, and
does not entitle the incumbent to-any claim,
implicit or explicit, on an CSIR post,

For timebound sponsored projectw to start
within 6 months of the agreement, the Labs./
Instts. would be authorised to nake adhoc
appointments to various posts through local
Selection Committees, without, however, diluting
the qualifications and other prescribed
standards. ' '

The regular staff applying for the posts
in such sponsored projects, if selected, could
function / that )osition, which may be higher,,
but purgly tenporarily, and re¥ert to their -
sibstantive (regular) post on completion of the
prgject. S )

The staff recruited for schemes by following the
prescribed recruitment procedure, should not be
required to undergo this procedure afresh for
their appointment/absorption-on regular side'in
identical posts. .On such absorption their
scheme service will be taken into account for
purposes of entitlement to various service
benefits in CSIR such as Leave, Study Leave etc.

/\'@'

| | WW@W veqss3
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! (3)

~ 7. The staff earlier appointed in the sponsored
' projects/schemes, PL-480 schemes etc., who have
- since been asborbed on the regular side in the
. same Lab./Instt. in which the schemc¢ was under
operation, will be entitled to count their '
, ! service rendered under the scheme in an-
b © identical post for purpose of assessment for
,  pronotion to the next higher grade., The '
' advantage of assessment on this basis willy
however, be available with effect from 1.10,80
. or the date of completing the prescribed
~ | number of gualifying years for assessuent, -
P | whicherver 1s later, '
8. /The existing persons who have rendered theee
| years continuous service in a scheme should be
absorbed either agalnst existing regular
-~ Nacancies in identical posts or by creation of
' additional posts (by following prescribed
) rocedure) 1if the work load in the Laboratory/
;' nstitute so denands. The supernunerary posts
‘ could be created to absordb the staff employed
! in such projects/schenes, initially being a one
' tine effort only., The Laboratories/Institutes
\ should not recruit further staff until all.
| such staff is absorbed,. /

B
\

# The grant nmade for such projects ¥ should be
treated as an adhoc grant to the Institute ‘and the

- same should clearly figure in the overall :

j ; "Income - Expenditure" and "Assets - lLiabilities".

DA statenents of the Institute, '

10. More apportunities should be given to younger
scientists to visit abroad for training etc. in
the schemes sponsored by U.N.D,P. etc.

\\y ! .. A.copy of ¢hé,rgport_of'tﬂetCohmitteé.is
\ ; iIclosgd for your infornmation, guidance and® .

The earlier guidelines regarding the
appointment (including service conditionzg of
staff for schemes/projects sponsored/finahced
by non~CSIR bodies (both Indian and Foreign)
and taken up at the Laboratorics/Institutes,
which are not in accorddwith the above
decisions, will stand superseded to the extent

indicated in the above pargs.

")

PRSPV



REPORT OF THE COMMI TTEE CONSTITUTED TO LOOK

| LWTO THE QUESTEON OF LONIING OF TIE TECHNICAL
. ASSI STANCE PROGRAMMES WITH OVERALL PLANS AND
| RESOURCES AND ABSORPTION OF STAFF EMPLOYED
I EXTERNALLY FUNDED PROJECTS/SCHEMES.

|
1. This Gommittec was appointed by the Director-General
CSIR in pursuance of the recommendations of thg 29th

onference of Directors held at CFTRI, Mysore on 23,6478
Chairman and the neetings held are appended (Appendices I, .
II & III respectively), _ » -

2, The Comaittee was provided with the relevant
dogunents by the CSIR Seoretariats The List of these

_is pgiven in letter No.16(150)/68~E.II(Pt.IIg dated
Y- 29/30.6.1979 from the Chief (Admihistration) (Appendix ).

?; The Committee did not invite any sugpgestions, &s the
 Dircctors could forward their suggestions to this Committee
as indicated to them in Council's letter No.4/3/78-CIE,
dated 8.6.1979 commmunicating the constitution of the’
Comnittee. Some suggestions were recelved fron same of
the Directors of the National Laboratories. These were
duly considered by the Committee. Some represcentations
made by the 'Scheme persomnel'! regarding their service
conditions put up to the Comnittee, were also considered,

i
rl

b4, | ' The Coumittee hold a preliminary discussion x in
its meeting hold at Hyderabad on 28,8.1979 and also went
, through the various orders .lrgady existing on the

e subject., In its final meeting held on 12,3.1980, the
Committee reviewed the existing procedures/practices
Préevailing in CSIR and also in other organisations like
Igal vis a vis the scope and the need for taking up

- y»Projects funded by outside agencies.

Lased on the discussions held in the above two

Qeetings, the Committee makes the following recomnmenda-
ions ¢ _ o .

! ' - :
1.0 Criteria of Project Selection
o Y .
EPQ. It should be in consonance with the approved

adjectives and goals of the Institute as enumera-

ted in its Charter. _ '

1;?. The project to be undertakent should be in area/field
of the regular adtivities of the Institute.

1.3, It should form a part of the planned growth of
the Institute and should result in an increase in

the general level of capability of the Institute
in its line of growth, ’ .

1.4, It should be a part of the Annual/Five Year Plan
of the Institute or should first be included in

§Q§§NW : such plan before being put up for further
- processing. :

U

A
Q- 2
3
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! F4

1.5.. It should be of maj
I ' .
2.0ﬁ pprovals before an pproach is mad to the Govt. of
! India/Funding agencies etc. IR

approval of the Institute's
1 (RAC) and Execitive .

or bénefit to the country.

;241 It should have the
: Research Advisery Counci

Comatttee (B.C.)d

A '

It should be discussed with Chief (Planning), Chief,
(Adin.) and Chief (Finance) before seeking approval of
E.C. to (a) ensure and certify proper counterpart
. budget provision and (b) to avoid unnesessary duplica-
s tion of the capabilities existing in onc¢ Or the
h other CSIR Institutes,

Objectives which such projects should not serve.:

3.1 Such projects should not becone a vehicle of
the Laboratory by the

- augnentation of manpower in
i backdoor. The UNDP projects, Bilateral projects, and
[ other spohsored projectw should not ho used as a vehicle
! for additional manpower and the work relating to these
f projeots should as far as possible be managed with the
‘ regular staff. _ '

F3.2, Projects should not serve nerely as data bases for more
! advanced countries or provide a chance for dumping
. absolete plants/technology in India and retard our
. growth, '
\}_ ,
e De Projects should not ™ccome a tool of diverting the
by . nstitute into by-17 €3 a way from .ne main path of
);*3- - its approved prioritics by lure of eyuipment etc.
4,0 Recruitment of alliti-al staff,
‘ and service benefits ete. of such p

enditure in such projects should
t to CSIR/Institute.

service conditibns
roject staff.

b b Any grant to neet exp
Y be classified as an adhoc gran

4.2. As an obvious cerollary to this, additional staff, if
any, recruited under such projects will be treated as -
temporary CSIR staff and their methods of recruitnent,
service conditions and benefits will be automatically.

regulated accordingly,
! .
4.3. The allitional staff, if any required, for such pro-

jects will be reyuired td be justified in the usual
nanner and posts will have to be got creéated by following

the prescribed proce:lure.

” 5.0 Sugpested solution of problems relating to existing
staff in such projects/schemes etc. '

.00003
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types of Projects. ... . o ———

g ox

The existing staff who were earlier cemployed under the
sponsored projects/schumcs, PL--480 Schenes ctc. and have
since been appointed on regular side will be entitled
for assessnent for | conotion to the next hipgher grade

on the basis of total combined service under the schene( s)
and on repgular side in the grale on fulfilment of the
gliven conditions., The advantage of assessnent on this
pbasis, will, however, bccome available to them fron
1.4.1980 or the date of conpleting the prescribed nunber
of qualifyin; years for assessnent, if such date is
later than  1.4.1980. - :

The period of service rendered under a schene in another
sl ster Laboratory/Institute will not count for the
purpose of assessnent in the Laboratory/Institute where
he is ecployed on the crucial date (i.€e7.441980)e

The persons who have becn continuously working for three
years or nore under an externally funded scheme and
heve not been regularised so far will be considered for
alsorption apgainst existing repgular vacancies in
identical posts as and when available in the respective
Ladoratory/Institute. In case sufficient nuaber of
vacancies are not available to absorb them but enough
wors load exists in the concerned Laboratories
~nstitutes, -the Director/Head of the National Labora-
“ory/Institute should take up the question of creation
of aiditional posts on the basis of the work as per

the prescribed procedure, to consider their absorption.

Tie 'Plaming' and (Finance' Divisions may be reyguested
t examine such proposals keeping in view the fact that
sich additional pos®s are required to consider the
atsorption of porsons already working in the schemes -
fr more than three years.
. ; \
Sweh of the schene personnel aAs were selected to the
scicme posts by following the proscribed procedure of .
resruitient will not be reguired to undergo this
procelure afresh for their absorption on the regular.
sice in identical posts, as above, and on such . .
absorption the protection of the pay drawn by them in
the schere posts will be allowed. On absorption on the
regilar side, they will become entitled to the benefit
of .cave, Study Leave, promotion by assessument etc. for .
which purpose the- schene. service will also be taken
intc account. ‘ .

Cases which have already been decided will not be
reoy=ned generally; however, any casc meriting special.
congideration nay be exanined and decided on individual
neriz by Director Gencral, CSIR. : ‘

Dist.nction between Spdnsored Research and above

R b

In the above types of prbjects, thefe is a major deploy-
mert of funds and resourcces of the Institute and those
are thus in a way 'Gpants~-in-Aid! Projects.

In sponsored projects, the total costs are et by the
Sponsoring Orpanisqtion,

Guidelines for Staff Recruitr i ¢ | j
Gt deine: . uitnent in Sponsored.Progects/

o o i i S D S e i e A g A Wt P - - ———
~ -—
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7.5

(&)
staff should be seconded from the

As, far as possible,
Institute for sponsored projects.

~n case staff is rec aited for spon. (red projccts, the
recruitment should be on behalf of the sponser for a
f appointment should

fixed period and the letter o
clearly state that such an appvuintnent.

Is not a CSIR appointnent, tenporary or otherwise;
does not entitle the incunbent to any clainm, inpiicit
or ¢xplicit, on any CSIR post.
(1 projects to start within six
the Institute should be
staff without following
cruitnent in CSIR as
cducational qualifica-
n post should
1 Selection
ces for

For tinchound spongore
nonths of the apgrecnent,
. authorised to recruit such
the rules and regulations of re
repards advertiscment. But the

tions, experience prescribed for a glve
.be ripgidly followed and not relazed. Looa
Comaittees on the pattern. of sbmilar comyaitt
CSIR posts should be constituted by the Director for
such posts and the nmatter reported to E.C. and CSIR,..
This should ensurc that no dilution of standards
takes place.

Since the basic reason for recrui ting
bound sponsored projects is o provide additionsl
nonpower to keep to the tine targets, pronotien of
staff fron the Institute againgst a sponsored project
-post is not Justifiable . ) ‘

ion (duty) Allow

staff for tine-

Presently, Deputat ance is governed by

-21e Ministry of Fine .ce 0.M. . 7.1.1970 as quoted

in CSIR letter No.16(150)/68-E.1.,

to the Director, National Cheni.cal Laboratory,
iving deputation

No consensus could be reached on L
allowance to Institute staff seconded to sponsored

-

projects,

£ )

dated
dated 16th June,1970
Poona.

L a3 A e e
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Copy; of ledter NoJ4/5/78-Cte, dated 8.6.79 from Chief
(.\ah.) CSIR, New Delhi x to the Directurs/ﬁeads uf
WNation: . Labs./Institutes/l .search Assocla ions.
. ‘:.I. & ’ .
/ . e e e e - - .
; . ‘ ) 4 |
tav oYt Cumierence of Directors held
1 3rd June, 1978,
. T am directed to invite your kird attention to Iten No,
II/ 'Linking of the technical assistance Programmes with overall
nlans and resources' of the proceedings of the above conference
¢ this office letter of even number dateq .
he dicision of the Conference thereon which

o . .
3B,  Proceedings ws
7 at CETRT, Mysore, on 2nd am

i

circulated vid
19.6.78, and t
reads as under -
WpProf.Rarman introduced this item,
)",‘ DG,SIR broadly classified externally funded.projepts
vé, into threc categories - (1) those funddl by agencies like’
? ICAR, ICVR, DST, DAE, Department of Space, Defence, etc.
.(2) those fundec by PL-480, USSR icademy of Scicnces, etc.
; 3) taose funded by UNDP, He broupght out the
A general discussion followed
essed by the Directors of

DG,SIR desired that
fuidelines issuacd.

N

and

distinction in cach case.

A pood deal of anxioty wias expr

staff emnioyed in these schemes.

the whole ma=ter should be examincd and

A committee was appointed with the following menbers
A

to go into this question,

/ . A
?1 " Dr.G. S.Sidhu,.
2) Dr.A.R.Verma,'
5 Dr.S.R. Vo omi,
24& Chief (Aduiinistration) and
5) Chief [Financc).
The Directors stoulu forward their suggestions to this

Y

7 'Committee".'
The DGSTR has been pleased to include Chief(Elanning),

-

i
f C3IR as member of the above committce.
' . ﬁﬂpen&ix 11.

Cydy of letter Nol.16(150)/€8-E.IT (Pt II) datel 23.7.1979
Admn.), CSIR, New Delhi to the Directors/ .
/Institutes/Research

[ fom the Chicf
fleads of all the National Laboratories
ferenéc of Directors held at

F '
/ associations.
h SUB, Pgoceedings of'th; é9%h.0on
CFIRI , Mysore on 2nd and 3rd June, 1978 -~ Item No.ll
Linking of the technical assistance programmes with'

Sverall plans and resourcest.
Further to this office letter No.4/3/78-Cte, dated
8th June,1979 on the subject cited above, I am dirccted to

state that the D%pector General, SLR has been pleased to
nominate Dr,G.S.Sidhu, Director, Repgional Research Laboratory

lHyderabad as Chairman of the Committee mentioned thercon.




¥

~H.0., New Delhi on 12th March,

"
|
I
i
i
i

!
I

28£h August, 1979 and the followin

7

i

i
i

h

APPeillios o4

-

MEETTNGS HELD
40 nectings as follows i-

‘The Comittee held
abad (RRL) on

The first neeting was held at Hyder
I were present @

1, Dr.G.S.Sidhu Chairnan. -
2, Dr.S.R.Valluri Menber.
3, Shri Nau Nihal Singh - Membcers
., Prof.A.Rahman Menber, .
5, Shri S.R.Chaturvedi On behalf of Chief
_ ‘ (Finance). :
3

Dr, #. R. Verma, however, could not x attend the meeting.
e Comaittee was held at CSIR

The second meeting of th ‘
1980 and the fqllowxng were

ent -
Chairman. _ o
{

pres
1. Dr.GS.Sidhu
2, Dr.S.R.Valluri v Memnber.
3, Dr.i.R.Verna Memnber. )
4, Prof,A.Rahnan. , .~ Member, ;
Snhri P.K.Ramanujaa Members. - :
Membere 3

19
of

g

' SUl3 .
at CFIRI, Mysore on 2nd
;s regarding

5e

Shri K.C. Sundargchari

""" Appendix IV
- Copy of letter No.1(-(150g/68.E.11(Pt.II)dated'29/30 June
79 from Chicf (Administration) CSIR, New Delhi to the Members

the Comnmittee.

Conference of Directors held

and #rd. June, 1978 (Item |
#Linking of the

th overall plans

Proceedings of the 29th

No.II of the Proceeding
technical assistance programucs whi
and resources)-Constitution of a Committee to
Jock into the matter of absorption of staff employed
on externally funded prjects/schemes. :

I am directed to invite a reference to this office
6.1979 on the subject

circular letter No.4/3/78-Cte, dated 8,
cited above, and to state that the first meeting of the
Conmtttee, constitution of which has been notified therein,
will be held on Thursday, the “2the July,1979, at 10,30 A.M,’
at CSIR Headguarters. S

’ I am to request you kinlly to make 1t convenient to
attend the meeting. In this conncction the following documents
arc sent herewith for consideration of the Committee 3-
Copy of the Item Nol.II of the Agenda of the said

i)

Confercnce;
Copy of thé deciwion of the Conference on the -

above mentioned Item;

Copy each of CSIR circulars No."6(150)/68-E.I.,
dated 23.4; 1969 and 16=-6=70 containing the
orders/terms and conditions governing the appoint-
menﬁ/serv1ce conditions of staff under the schemes
projects sgon.orcd/Linanced Ly non-CSIR bodies
¢s in force at present. - -

[IUDRSTIC SRR ]
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e e memessmas s w aiULTEIAL RE@SEArch ., oo

Bl O -

SR TFTRAEL Warg, New Dedhi-iiooor . - 1 |
v . ‘[ . . o v““:‘.,‘; A : ) ' zl )’é. ;o . | -
(Ro.4(1§3)~Buas8d ~ | ‘ v.co pateds (4 (xdn, 1003

21 7he Internbl Pinancinl adviser, Tl L

J i, pouncid of Galentific & Industrial Researchy

I Y NS I S TS S
25, he Heads of Hagdenal faboratories/Inptisutess . T
;ﬁiQQQiJﬁEd avemer oflbdil "  : tafgiin . o qreq‘Pro q'ttSchemasg
3pf'f“E'?WhilQ;;§Okid§ at the questicn of oreatiap of pew pbata in the
S akebs./Instte., DISIR hag expresscd his concern over the magpitude of .
. “the problem ¥elating ta: the nymbep of posts required 'for a tion

e T ‘ .

a0 .
\;ﬁaﬁ'ﬂtﬁff'eﬂﬁ“eﬁd“on*Q@&ly/mwanlYVNGGﬁﬂ‘bﬂﬂis'“OQ'1“’5P°ﬂ59‘9§?9¥°ii$f%«ﬁ
“h or Schemed, Gome ‘Labs./Instts, haye been engaging thege categorieg ek
w0 gtaff in large nwmbers without' taking into agcount the,organisa= -
. ?4903l‘4m91499949“£'QBN%ODQ term basgds, . . v e LT
U R L L
k2, . ! Member(Finange) hss observed th&t,aesea:ch Laboratories manned - .-
‘.~ priparily by sclentiste and technologiste and not by ‘Class IV gtaff ..
8nd 48 108t FRIUGRANG 10 agreq to the. crention of suoh posta, . - 1
3 | In CSIR Clrculnr N9.1/34/71-0&M-11 dated 2nd March,1962, .

o | , | .
keen iasued to atop engagement/emplayment of casual <

. dnatryctions have _ .
. pRaff completely and graduallyabsorb in reqular strength those who s

f‘hav?'put;in a minimum of two years service 88 & cagual labour as on

+ 8€/July, 1981 with 'a minimum of 240 days per year. It is hoped that
%, Bfter the lsaue of the Clrcular dated 2nd March, 1962, no fresh daily .
5;3: wage ataff has been engaged and-I would like you to confirm this o

 gategorically for. -your lahoratory, Gensidering -the serious reper= . .

4: eussion in future for engagement 0f daily wage staff, DGSIR haag - v -
‘. ¥edterated .that the engagement of persons on doily wage or monthly
oceptract rate should be totally stopped and the FAD/Sr.FAQ qf the
- YEoR./Instt, will he persopally responsible $0 ensure that no expendie -
.- ture 18 incurred on thias account. in respect Of pergens: engaged after .
. Aegue of the Glrowlar of:2nd Mareh, 3982, . . . Lo o0
vy 44 ' Bimilorly th@‘babJ/Ina:t;'h;h to be gareful’'in engaging peraons
' <. §OF" Spongored Project/Schemg, According to the instructions issued by -
1, khe GSIR persona working in the Sponsored Project/Scheme earn.eligie - *
o pEY by for abasorption in the regular post _ . : : A
e BhAY put 4n the -length of service. Therefore when the Lab,/ -

' o €Nngages BMchparsopg in any spongored Project/acheme the future

" contingency, of absorption Qf those persons is embedded at the initial ¢

b , _
)+ BLage of recrultment, In order tQ &void such emborrasaing situations, ¢
¢ RGSIR has further heen plensed £o decide og follawsie o . ol
P IR R R AR S .

fi. v ' @) No new staff ghould be recruited against sponsored project/ -

v 7. 8Bchem& unless their obsorption after the expiry of ghej ot/ .
S [ ,,-ggggggl}§.ﬂ§§g;gé & Gleprance 48 obtained from Diregtor= -

. { R The existing reqular atnff of the Lab./Instt, sheuld:be: — +

jepaé, 2pORsOred, prajeotfacheme  as £ar s possible,

Y
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RECIZTERED
! .
COUNCIL CF SCIENTIFIC & INDUSTRIAL setiiaelh

ARNUSANDHA.L BHAWAN
fa el MARG,

No,3(58)/87-E111/7 . new atihi-1, Uik 3Jth Magch 1990

° _

From: Joint Secretary (Hamn.) _
Council of Scientific & Indurtrial Rssecrch

To,
Heads of all Wational Labs.,/Iinstts.
Subs Recruitment of casual woikers/perscns a3aged on
daily wag2s and cn conrract - rRevicw 0f Policy,
AN :
Sir,

. I am directed to state thit of late ths metter regarding
fixation Oof remuneration of Casual/Daily Waga/Contract Workers
and their regularisation or otherwise h2s bcen 2n5aging the
actention of CSIR in the light of orders contuincd in Leparument
of Personnel & Training vide their O4 HO.49014/2/36-Es5tt{C)
dated 7.6.1986 which were circulated to all the Hational Labs./
Instts. vide C3IR endorsement No,31(91)/67-G dated €.11.1988,

On the recamtendscions of a8 Comaittie constituted for the
the DGSIR has bren pledsed to accord approval to

aboyg purpose,
the following:-
That 3ll dajly wam /~aguel/contract woskers wno are doing

1.
the same tye of jO.5 as p2i10o1m° 3 by ¢ulsr employces of
grada and as ady be deter-

ths Labs./nstts., ¢f{ c¢mparaole
mined by the Cennitt.o reterred w0 a 2 (&) oclow mey bo
paid remuncistion as parzeribed oy GOI vise their OF dated
7.6.1908 roforre? o cbove, wef 1.4.199G.

S A Coouplttoe may . constite..d in c.eh Lobo/Instr. te screen
the casgs of diil 7 w ¢ /OIS J/CINtradt »G6Ocrs to ¢xamine
an. HakE [CTONTOnLAtiOn 3. L '
i

N~
.

{a’ tumbir cf o rsont ctuslly doing the ©ume typa of joos
@3 puerformed oy rejular enployoss of e Lene./Instes.,
cf camparabl. gridc(s),
, Y
Numbur of sucn workera (out of tn=al nimaes 35 Crmzd
ipserwed 3gainst tro

out at (3) spowve) sho could e ks
existing ﬂocancics without 2:luticn or fualifications,

GApRLICnc v, .
. v .
- R L 22 NS S

()

§3§g&:j:i%z; ( ‘ ﬂi} ngszygjp ;
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RESERVED,

CENTRAL ADMINISTRATIVE TRININAL, ALLAYABARD,
CIRCUHT BENCH AT FHORKNNOW,

Registration {N.AL) No. 145 of 19%4 (L)

v

Smt. Madhult Srivastova Applicant.
Versus

The Direcror, Central NDrug Rescarch

Institute, Lucknow & another Respondents.

Connected with

Registrotion (O.A.) No. 160 of 1989 (L)

Sushil Kumer Bhatnagar Applicant,
Versus

The Director Generat Council of

Scientific & Industrial Rescarch

Respondents.

New Delhi & others

Hon'ble Justlce X. Ngth, V.C,
Hon'ble K.J. Raman, A.M.

{PNehivered by Hon, K.J. Ruman, A.M.)

This order covers the two Driginal Applications No.

145 of 1984 (L) and 160 of 19%9 (1), since they involve common

facts vnd Issues and were also heard tovether,finally.

2. in both the cases, the wpphcations have been hiled under

Scegtion 19 of the Admimstrotive Trnihunals  AcG IS challenging

the order of termination of the scrvices of the wpplicants hy the

Mirector, Central Drug Research  Insutute (COFD,  Lucknow. The

through the Secretary, Meparvment of Scwentific and

thon of India

Industrisl Research Is the other respones it

KR After the exchange  of plr chngs, the two cases wete
1 8

harned
heard and the Jcounsel for the apphcas ity on the one hand ane /1l

[IENTRTER!

connsel for the respondeats on the ather | ade (ol sutanisstone.,
4. b oA SNaoc 145 of sty e b an s et T Lk
Sovartava, T answer 1o on awtver e PSS anaate e et
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for the post of Techniclun Grude U In the CNRI, the NDirector of
which s respondent nol, the applicant submitted an application

[

for the post, which was among those'in varnious schemes tenshle at

the CDRI. The advertiscment also stated that _the posts were

A(emporury for the duration of the schemes. The qualifications

prescribed  was Ma_lrlculuuon with Sclence plus two  years of

experience. It was u;ld that B.Sc. with some experience will be

an added quallll:cauon. The job was described as "to assist the

Scientisus in chemical and blo-Medical work”, After appearing before

the Sélec‘uon Committee (SC) the applicant was selected for the
n

s8ld post/ what was known as "Walter Reed Scheme” (WRS). An

office Memorandum dated 14.9.1984 (Annexure A-2) conveying the
approval of appointment of the applicant was ftssued to her , and
which contained a number of conditiom of service. The appointment
was stated to be under the WRS, It Is also stated that the applicant
shall not have any clalm for regular appolotment tn any of the
CSIR FEstsblishment on (uhum(lon of the scheme. The ubmln(:nen(
was temporary upto the duration of the scheme. It was a|§o mention-
ed that she will be .on a probation for a period of oneftwo year(s),
It was also stated that she would be governed by the rules and
orders appllcabl'e to other employees of the Council of Screntific
and Industrial Research‘(;lﬂ), of which the CDRI] s & subsidiary
Institution. The applicant joined the post on 21.12.1984. While working
in the above pust, the applicant appesred before o, SC after having
apphed for the post of Techmician Grade I in the -CORY, Lucknow,
In pursuance of a second adveriisement issued by the CSI?, (or
posts tn the CNRJ, Lucknow. The minhnum qualificoniun und  the
job requirement were the saine as in the Lirst aavertisement, referred
10 shove. The only  difference .\A.l\ that  the ‘M‘l‘(‘“ﬂ’l wherisement
was fur POSAR e OO i st ot i e, 1 ge (- o TN
of the apphicant that durine 0 e 1a [ AR

Lo understand thag she vas choide tor b P G potnitnent . st

regular post i the CDRI, since she had already  been worbing in

P T
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o scheme 8nd, thercfore, it was not necessary to conslder her candi-

dature. When the results came, others were uppointed and not she.

It is the claim of the applicant that In eccordance with & CSIR

letter dated 13.1.1981 {Anncaure ‘A-4'), which reluted to the queston

—p—————c——*
of ahsorptlon of steff employeed In externally funded projects/

schemes, she ought to- have been regularly absorbed In a reguler

. post in the CDRI, since she h;ad put in more than three years' of

service. It is also claimed that In terns of enother letter from

the Internal Flnuncisl- Advisor of the. CSIR to the Hepds  of

Laboratories, which was [ssued on 14.2.1983 (Annexure 'A-5'), there
——

was o similar assurence of absorption in regular post, 8s stipulated

the -
Insptte of all the sabove, her .

In/ 1981 letter, referred to abouve.
services were terminated by the issue of the Impugned order dated

27.1.1989 {Anncxure 'A-10). linder this order, it wus stated that

her services were terminated In terms of psra 5 of the conditions

of service contained In the office Memorandum dated 14.9,.1984.

On her representation against th.e above Impugned order of termina-
tion, which was to take effect from 27.2.1989, another memorandum
was lssued on 21.2.1989 in supersession of the impugned order dated
27.1.1989, stoting that as a special case the applicant would continue
In the same capacity till 30,6.1999 on the same terms and conditions
on which she was appointed Initlally. This Is the second iripugned

order under challenge by the applicunt. The applicant made @ nuinber

of representations Including those before the Grievance Comnmittee

of the CSIR. She did not meet with any success from any quarter.

Some evasive reply was given by the  Gnevance Comunltiee, as

regards ot her rcprcscnlul!un.Wu the meanwhile her cemployment
was sbout 1o ccease on 3N.6.149%9, The Mirector, CHRE, whom the
applicant met, categorically, lnfonnt;d the applicant that she would
nut be allowed to continue teyond J06E19R0, In these Gircuristances

the  apphicant fided  the  present apphoestion. Tt dribunal

pogred!
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\ & stay order by virtue of which she |s continuing in the job, despite

the two Impugned orders.'

5. The !acu\ol the case In OA No. 160 of 1989 (L) are

virtually Identicel to those In the sbove case. The applicant, Sri

Sushil Kumar Bhatnsgar was also simllarly nppoln‘tcd under the same

terms and condltlo'm,' 03 In the sbove csse, as Techniclen Grade

I He Joined his scrvice on 13.8.1984 In the same WRS. Ope

difference bejween this case and the above case Is that by an order
{Amexure 'S')

dated 25,10.1985 »/Tespondent no.l recorded his approvnl of the satis-

factory compleﬂon of the probationary period of the applicant,

Sri Bhathqgar. amongst others. The applicant In the earlier case

Is not one of them. This order. also stated that the above person

Including Sri . Bhatnagar should be continued In their present appoint-
ment on the exixing terms ond conditions of their service. In chis
case also the Impugned order of termination (Annexure '6'). was

(Annexure '6'), a
lasued on 27.).1989/ On/representauon from this appllcam. another

{Annexure '8').

order’'dated 21.2.1989/was issued in supersession of the flm impugned
order deted 27.1.1989, referred to above. to the effect thauhe
applicant would continue tlll 30.6.1989 on the same terms and cond-
tions on whlch he was appointed lnlually. Another difference between
the earlier case and this case is that the impugned orde.ra were
not stayed in the case of this applicant and he has ceased to work
in the job in question after 30.6.1989,

6. The appllcullon.s.hlye been contested by the respondents
on varlous grounds, contalned in their twp counter affidavits, Their
stand, briefly, i3 that the appointments of tl'n;' applicants In both
the cases were limited to the WRS and for the dura;lon of that
schen;e. 8s ‘very clearly brought out In the advertisement as well
as the memorandum contalning the terms andconditions of appolm-

ment. The 1981 and 1983 Jerters rehcd on by the applicants, regard-

W sssarance of Goarption in Fepuar post, are stated (o be inapplic-




‘1. The first ocontention of the

" {which Is maximum), as prescribed l-n the term

-5 -

eble to the applicants. It s stated that no assurance was given

or could have been glven for reguler gbsorptlion, during the interview

in pursuane of the second edvertisement. We may now deal with

the varlous contentions of both the sides in some detall,

jearned counsel for the

nppncani in O.A. ‘Np. 145 of 1989 Is that the spplicant must be

to have been confirmed In the post he was occup
pcriod of probation of two years

decmed ying, since

the spplicant had completed the
s and -conditions of

) i
service and there was no curtailmentor extensian of the probationery
o

period. In this connection, he relled on the decision of the Hon'ble

Dheram Singh (AIR 1968

Supreme Court in State of Punjeb Vv,

SC 1210). The respondents 0pposc: the above contention and point

out thet her appointment was purcly temporary. till the end of the

scheme. it was argucd (hat even If she Is confirmed It could be

only within the duration of the scheme. The learned counsel for

the respondents relied on the decision of the Hon'ble Supreme Court

in Union of Indla & others V. Arun Kumer Roy (1986 SCC (LA&S)

199). ,
8.- The condition no.4 relled on by the applicant is s
follows :-

She/He will be on probation for 8 period of one/two
year(s) which may be euended or curtafled at the
discretion of the competent authority. During the perlod

of probation, her/his appolntment may be terminated
out notice end without assigning eny

4.

at sny time with
_ _reason.”
The question |s whether the applicant, 1

above, should be deemed to have been confirmed in the post held

by her. According to the conditio

period is one Or two yearsi‘ and there 'Is provision for extending

or curtailing the same by (lu: competent authority. It Is, of course,

lzp

S

n the clrcumstances stated

o referred to above, the probation’

\
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1989° (L)

true that in the case of the applicant in OA No.i45 of

there was no speclfic extention of the probationary period and the

probationary period of two years had expired and she continued

to be In services but on the other hand, there is no order of confir-
mation as such In thls case. Fven in the other case (DA No.i60

of 1989 (‘L)) there- 13 no order of confirmation. There s -only an

order of satisfectory completion of the probationary period. In these

circumstances, It cannot be presumed that the applicants In- these

e

cascs- have actually been confirmed or are to be deemed to be

confirmed, without a specific order to that effect. This, question

of deemed con[lrmatlon' Qf persons on probation has becn coasidered

Unlon of India &% others {1989

in detall in Shri S, K, Sisodia v.

{1) SL} 449 - Full Bench,CAT,Allahabad). in that case there was

a simller claim of deemed confirmation by o Railway servant whose
services were terminated after the completion of his period of proba-
tion. The Full Bench considered the decisions in 8 number of cases
on this issue. It cited relevent extracts from such cases‘lncludlng‘

the State of Punjab v, Dharam Singh, refersed to above. The

Full Bench held :
"It Is thus well seulcdi by a catena of cases decided

by the Supreme Court that unless the rules otherwise
provide, by mere completion of the period of proba-
tion, a probaﬂoﬁer does not stand confirmed against
‘a permanent post. There has 1o be a declaration by
the competent authority that he has satisfactorily
completed the probation and that he Is confirmed
against o substantive post. Until then, he continues

to be o probationer.”

It was further held :
"The subsequent decisions of
referred to. ahove clearly declare that In the absence

of any rule, a probationer's ‘performance has to be
authority and unless he

the Supreme Court

assessed by the competent

is confirmed after such an assessnmient, he

BOQUITE @ permicert status,”

L
V% : //\C/,

does not
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- learned counse! for the applicants,

: -7 -
In the case of the applicant In OA No. 145 of 1989 (L), there Is
no order stating that she had setisfactorily completed her probation.
In the light of the decisions above, she must be deemed to continue

¢n probation. in the other case, since there Is an order of utltfactory

completion of probation, the applicant must be held to have o0

completed the probatlon.&;a(:n still, it does not amount to actual’

conferring of subumtlvc,b:Wm or confirmation In a:permanent
ntion of the learned

post. In these clrcumstances the [firsg conte
i

counse! for the applicants must be negatived.
%
learned counsel for ihs

9. Another contentiog of the
bé(h the applicants s that an ussurance was given to them durlhg

the interview by the SC in pursuance of the second advgrtlxmgm.

referred to sbove, that the?v!:at eligible for regular eb.sorptlon againsts
post In the CDRI and that It wal not necessary to consider thelr '
candidature In re:ponse. to the advertisement No.2/87, referred to

above, The responde;u have denied any such a#uranoe. in the face

of such denial jthere is not much value In this contentlon of the

in the absence of any other
corroborating evidence. In any case, the entitlement of the applicants

to reguler appointment fs not at all » matter for «any, assurance
glven by the unspecified members of the-SCs. We have pen;used
the proceedings and minutes of the selection in fcspect of the above
advercisement. The record does not show any, evidence of :ucr:
assurance. On the contrary, the record show that the applicants
were not found suitable for the ApoAstv and they are not in the select
Hat for appolntment In pursuance of vthe above adyerusemcm. The
record confirms the contention of the respondents that th_c appllcqnu
were not found sulta-ble by the SC for sppointment and persons
who were found suitable have been appointed. There Is thus no
‘.qu_e;tlon of any promise or estoppel ond thls'contemlon of the

learned counsel for the applicants also falls, .

1 The third contention of the learned counsel for the

oo

appheants s regarding stipulation in the  appointinent  letrer that

———
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probacion, Ras  already  been  reprotuced carhier an chis order, |

-t 8 :-
the services could be terminated without assigning sny reason. The

learned - counsel argued that such o conditlon 18 unconscionable,

arbitrary and opposed to public policy and thus vold under Sectlon
23 of the Contract Act. In this connection he mentioned the follow-

ing cases :
V () Ratan Lal & others v. State of Harysna

(1985 (4) SCC 43).
(1) F. Venkatta Reddy & others v, State of

Andhra Pradesh (1985 (3) SCC 198),
Unlon o! indis (1985 (3)

(1) Olga Tellls v.

SCC 545).

(iv) Central _Inland  Water Ways Corporation v.

Union_of Indie (1986 (3) SCC 156).

The condition in the -Office Memorandum dated 14.9.1984 {Annexure

'A-2') reads as follows :-

"S.  Her/His appolntment is temporary upto the duration
of the above mentloned echeme and her/his service
may be terminated by a month's notice on elther
side, viz., the appointec or the appointing authority
without assigning any reasons. The appointing authority
also reserves the right of termination of the services
of the appointee forthwith or before the expiry of
the stlpulated. period of notice k;y making psyment
to her/his of 8 sum equlvalent to the unexpired portion

A1

thereof.” )
This con'dllvlon has toA be read in the context of other relevant condl-
tions in the above memorandum. The very first para of the ofilce
Meﬁlorandum makes it clear that the appoln_tme_n; of the applicant
was In WRS tenable at the CNRI. Condition No.2 states that "The
appolntment is under the Wal(ef Reed Scheme. She/He shall -have
no claim for reg'ular appointment in any of the CSIR establishment
the Scherie.” Condition No.4, regarding

on the termination of

[ S Y

A
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thus clear that the appointment of the .ppllcanu'wu definitely
limited and for the duration of the scheme. 1t was. not for sny

indefinite period. There Is no promise of further extention beyond

the life of the scheme. There i3 both a period of probation and

s limitation of the total period by the expiry of the scheme. The

would thus be temporery.

applicant's  service through out,

It may be sut‘ed _here that 8 simllar provisiop for termination of
service on a month's noxlc;e without assigning 8ny reason, occurs
in the rules of esubluhed: services, e.g. CCS (Temporary Service)
Rules, 1965, In theae clrcumnénoes. there doks not scem. to be
anything unconscionable or arbitrary in Inserting such @ clause In
the conditions of service. At the worst such o condition amongst
the meny conditlons may be held Inapplicable In certain circumsten-

ces, but that does not render the entire set of conditlions null and

vold. An appolntment under a contract spocifying & limited period

— .
of service Is not filegal. Such an appointment does not bestow 8

— T
legal right to continue In service beyond the period prescribed in

the contract. In this coanection @ reference may be made to the
t"—_——-_’—"_
decision of the Hon'ble Supreme Court In State of U.P. & others

v. . Ex. Pilot Officer Arun Govil {AIR 1990 SC 458). In the result,

this contention of the learned counsel for u;e applicant aiso is of
no aalstance' to the applicants. ’

. The learned counsel for the epplicants esrnestly contend
that having regard - to 13.1,198]
14.2.1983 (Annexure

absorption

letters dated

'A-5') the applicants

the circular

{Annexure ‘A-4') and
were and are entitled (o regular in the equivalent

cadres of the CDRL In this connectlon the learmed counsel for
the spplicant pointed out to pares 4; s, 6, 7 and 8 of the letter
dated 13.1.19R1. It is admitted on all.sldes th;ax the CSIR con;tl(u(cd
[ cofnmluee_ in the yeesr 1979, "‘(o jook Into the question of linking

of the technical assistance programmes with overall’ plans  and

criployed in externally  funded

ghsorption  of  staff

N

resources  and
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g\ro[ccts(ochcmes'. ‘The committee submitted o report containing,

: recommendatlom,whlch wes pccepted subject to certain modifications

i .' ' - b{hethe Director gf(rf‘ral. CSIR. The letter dated 13.1.1981 contains
. a/ declslons of thc‘é‘CSlR end ore m the nature of directives to be
Il ' followed by the CSIR ond the verious Natlonal Laboratories ‘and
other Institutions under the CSIR. The first few peragraphs of the

letter pfovld'es guldellnea for ecceptance of sponsored p}o)ecu and
“‘ - lchcrnes.' The emphasis {s on such projects being In consonance with
I' the objectives end goals of the Laboratories and Institutlons and
' . that this should be In the porticular fields of regular activitles

»T—;
' : of the Institution. In pore 4 it is Indicated that the work relating

to such projects should as fer os possible be managed with the

regular staff of the Institutions and Laboratories instead of going
lnl for recruitment from outside. It does not, however, rule out
rocrultment from outside. It says that “the incremental staff should
be minimel”, Para 5 then deals with how the additional naﬂ. :_hd}d
be recrulted, where such 'recrultment. becomes essentlsl. Para S

says thet the prescribed procedure for filling up regular posts should

. f . '
be followed In_recruiting staff for such externally funded scheme,

The bheads of the Laboretories are admonished that there should

be no dilution of .quality. This paras also mentions that in the case

of sponsored projects, the recrultment should be for a fixed pc.rlod

for the duration of the scheme only ond that such appointment

il
: D does not entitle the Incumbent’ to eny claim on a CSIR post. It

is stated that posu for sponsored projects could be filled from reguler

’A ; : o staff applylnk for the same, Even though the Jetter ceutions against - i
|
1
|

b

1 .
}/ ‘ recrultment from outside, pars 6 refers to the staff recruited for i

Pk

1

-

schemes by following prescribed recruitment procedure. In this pars

It Is stated that such staff should not be required to undergo the

recrultment procedure afresh for their appointment/absorption on

——— e

] . .
1 regular side in fidentical post. On such absorption, thelr schemne

tahen into wccount for purposes of entitlement

service will be to

LQ?C |

\P/ | | /\'iew ‘.
| 'A\A o
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various service benefits in CSIR, such -8s leave, etc. Pars 7 of this

“the

! letter refers to the staff earlier sppointed in the sponsored projects
and who hed since been obsorbed on /regular side. This shows that

| .
. the sbsorption of staff engaged in externally funded scheines, sgainst
reguler post jn the CSIR, hod been in existence éven before the

I 198) letter.Pors 8 of the letter states that “the existing persons
’ who have reﬁdered three yeers continuous service In o scheme should

i .
- be sbsorbed elther agalnst existing regulsr vacancics in identical

posts of by creation of  edditional posts {by following prescribed

procedure) if the work load In the Laboratory/Institution so demends.”

This perg further cautions that "the Laboratories/lnstitutes &hc':uld
not recruit further staff untll all such staff lf Qb;orbe«' In other
words, there ls no total prohibltion of recruitment of lunhcr. stalf,
The only directive {8 thot cych recrultment should be mede sfter
‘ol the eerlier stoff s abcorbed. The rocrultmen; of the opplicants
in these cases can be presumed to have beén made ofter satisfaction
of this requirement. The last pam In this letter states thet the
earlier guidelines stand superseded by this letter In respect of
sppointment of stalf for schemes 3ponsored/ﬂpanced by non-CSIR
bodles (both Indlan and Foreign). From a perusal of the sbove it
is obvious that the 1981 circuler covers the schemes such as the
WRS and the service conditions of persons like the spplicants, who
had been recrulted in u;ch ochemm. There.»‘u nqthlng in this letter
to state that the guidelines opphied only. to the staff In position
on the dste of lasue of this instructions of on any flxed date. Om.

the contrery, o6 close reoding of ‘the conditions reveals * that the

$nstructions in this letter ore of o continuing nature applicable_to

future recrultments also, since there Is @ specmc reference 10

-3
minimal recrultmcm/g't the prescribed procedure for -regular appoint- . -
—

ment, In respect of recruitment to even sponsored projects of o

i . Himited duratlon, Caming to the lester dated 14.2.1983 of “the ‘3KA
;t

5o e

S W 2

P
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Internal Financial Adviser (IFA), CSIR (Annexure 'A-5'), it 1s ecen

that though the subject of the letter Is *Engsgement of Dally-wage

sisff in Sponsored Project/Schemes”, It ectually deals with not‘only

dally-wage staff, not only class IV staff, but stoff on monthly wages

ond other staff also. The opplicants rely heavily on pars 4, which

is o3 follows :-
the Leb./lnstt. hes to be careful
for Sponsored Project/Scheme.

4. Similarly

in engaging perons
According to the instructions fssued by the CSIR

persons working in the Sponsored Project/Scheme carn

eligibility for nb&orkllon in the regular posts of the

. Leb./inste. ofter they put In the roq.uldcd }ength of
service. Therefore when the Lob./Instt. engages such pereons In
any sponsored project/scheme  the future coatingency of absorption
of thoss persons is embedded ot the Inltlel stage of recrulument.
In order to avoid such emborressing stustions, CSIR has further

been pleased to decide os follows -
(8) No new staff should be recruited agalnst sponsored

project/scheme unless their absorption after the expiry
of the tcheme Is ossured & cloorance Is obtained
from Director Genersl; :
The existing reguler staff of the Laob./lnatt. should
be deployed in the sponsored project/scheme os far

es possible.” *

Ab)

8. It s clear from para 4 of this letter, which seems

to refer to the provisions regarding reguler absorption contained

the
in/198] letter, mentioned above, that the 1981 letter was not o

one time affalr but o kind of standing instruction Further there
is & clear reference. to eligibility for absorption in the reﬁular post,
by eppointees in sponsored projects ond tchemes, eofter they had

1
put in the required length of eervice, Thot is why this letter

edmonishes the Heads of the Department to engage only such pebom

in the sponsored programmes, .83 could be absorbed , without any

problem, against reguler posts, thus avolding what it calls "embarrass-

ing. situations”, Therc s a cautlon in the letter that no new stuff

should be recruited aguinst sponsorcd ;)lt\]c(‘ls/scllcniﬁ:b unless  then

-
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absorption after the expiry of «he ascheme is ossured. it is very
. " - - e A

clear without any shadow of doubt that these two letters teken

together, do lend sssurance to such apwlnlw

Ao
that ‘they would be considered for sbsorption sgainst regular posts

—
after the completion of the prescribed period of ascrvice. The

Jearned counsel for the applicant was, therefore, right in contending

.

that these two jetters mnk? the epplicants entitled for conslderation
of absorptlon sgainst .regular posts. .

The learned counsel for the respondents oonuindcd that
_tt:e 198) -Jetter related only to what he cell.ed: ®existing persons®
‘(para 8 of the letter), Lo, those who wém in position on the date
of lsasue of the letter, lLe. n.:.mn.v We do not find- that such o
construction should be pleced on the sbove word for _the reasons
already lndlcqt?d al;ow_s. The letter }eferl to continulng direct recrult~
ment from outside for sponsored projects. Thers fs no absolute ban

on such direct recrultment. The very fact that the applicants were

recruited shows that there was no such ban and we cannot introduce

o negative clause in this letter to the effect thst only those persons,
who w;re in position on 13.1.1981 deserved .to.be- reg;:larlsed and
no; recruu; of 'n later period. The letter d&ted 14.2.1983, as
extracted dbove clarifies the Intentlon of the 1981 instructions.
The contention of the respondents lmiting the applicability of the
1981 lhstr;»ctlom to. past recruitment, hes to be firmly rejected,
o3 .accepumce of such o cpmenubn would‘l.be totelly .unjust and
uncelled for insofar as recruits uke-thé spplicents are concerned,
'when there Is no specific céndl.tlon to that 3:elf.ect In any of these
tnstructions. The 1983 Instructions cannot otherwiss be  explalned
consistently with the 1981 »lnur‘ucuon;. 'lﬁe_netl position is that
. the two leueﬁ in Anncxures 'A-4' and 'A-5' do give rise to a right
to considerstion for regular appointment in favour of the a‘ppllcnn(s.

as contended by their learned counsel,

' A sibsidiary antentlon of the learnst aanel for |fc apliants

N
S PN .o

14.

W

o
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is thet & number of other persons in exactly the same situstion
. |

os the applicents, belonging to other externally funded schemes,
have been absorbed ageinst regular vacancies The orders of such
regular appolmﬁem in favour of o number of persons have been
anncxod 58, Anncxures 'A‘22;vm '‘A-25' to the sapplication. These
orders, it is obterved have been issued In 1983 ond 1984 and they
relate to appointees ‘of 1982 to 1984, thus disproving .the comenllon
of the respondents that the 1981 letter did not operate sfter 1981,

The learncd counsel for the respondents tried to make 8 dmlnctlon

© between the applicants on the onec hond. und those persons who

were thus
Wrexululy aboorbed on the othet. to ward off tbe olicgatlion -

of discrimination. He said that none of them belonsed to WRS and
most of them belonged to o echeme of the Ministry of Health.
He fusther tried to distingulsh by iaylna that the WRS wes a forelgn
funded scheme for -2 limited period and no funds 'were received
beyond the particular period. On the contrary, in respect of the
Mlnmry of Health Scheme funds are uncuonea on a long term
basis. Such fine and delicate distinctlons are beyond our comprehen-

sion. It Is not scen how the charge of discrimination Is ovérted '
by saylng that funds ore being regulorly received from the Ministry
of Health ;lor' certain schemes and one is & forelgn funded scheme
and the other is indigenously funded. The question is not the nature
of the source of funds, but of en opponunlt; to be appolmed 'asalnu
o regular post, instead ol/c%:s in o acheme. it is seen thet it
is purely by chence that. in pursuance of the first edvertisement
of 1983, the eppliconts got selected under the WRS. It 1s not as
though &hs there wes eny speciol qualification for the particular
scheme for u{hlch they were porticulerly nlected.ﬂnmhnmmr
The qualifications prescrlbed for both the advertisements of 1981
and 1987 ere the same. When the ualf selected for other schemes

have becn regularised ln large numbers even after 1981, {1 i3 not

understont why the applicants could not he constdered  for sivibar

absorption on the same basis. (2
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18. On s consideration of the foregoing poo(tlon, we have
no doubt that,
considered for appointment agalmt.regular posts i the CDRI of
nce of the 1981 end 1.983 letters, referred to above,

firstly, both the epplicants arc entitled for being

CSIR, in pursua
ond In the samo manner &3 oihcn. mentioned by the lppllcarnu.
have been appointed ‘against regular posts in the CDRI{ and sccor‘?'dly,
thet the.appllcanu have been very unjustly and arbltrarly tre#led

without any plausible reason in being denied t
es the others mentioned by the spplicant, who have been appointed
s, In violation of the provisions conialncd in

he same conslderation

ngalnu regular post
the 1981 and 1983 leuen, teferred to above.

In the short counter nfndavlc of e mpondenu.
'mentioned that the Hon'ble Supreme Coun_
CSIR (AIB l9'{5 SC 1329) had

{6
the respondents have

in the. case of Sabhafit Tewarl

\
held that the CSIR is not an 'suthority’ within the meaning of Article

12 of the Constitution. While this Is s0, It has not been denied
that this Tribunal has jurisdiction in respect of service matters
of the employees of CSIR -pnd lta Laborstories. Such Jurisdiction
hos not been questioned. 'Ihu Tribunal is, thesefore, entltied to

consider wbetber the impugned order of the mpondcnu ln respect

rules, reguiatiqns ‘and policy guldeunes. We are emuled to see
whether any ln)ust'lce hu.b;en done to the aiwpllcxnu with reference
to the existing rules, regulations and lmtruct}om of the respondents
themselves ond particularly vis-a-vis other. employees of the respon-
dents in similar situation. This Tribunal Is exbectcd to do subsunual
justlce ‘In “such mauen. in this connection we may mpecuuny
refer to the guldelines ln rapect of such matters contained In para.s
10 1l end 12 of the judgment of the Hon'ble Supreme Court In

Council of Scientific_and Industrial Research and another v. Sri

and another (ATR 1988 {2) SC 341). In that case

the apjcllunts. EXXAAK, Seeing  that

e

K.G.S. Phatt

1
respondents  were

the present

Pyl
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Injustice had been done to the respondent and that ghe Tribunal

had done justice to the respondent tn that case, the Hon'ble Suprerpe H

Court upheld the Tribunel's order even though there was saine error

{n the order of the Tribunal. In these clrcumstances, we hold that

the Impugned orders dated 27.1.1989 and 21.2.1989, in both zbe_

cuses, are liable to be.sé( eside.

‘17. In the case of OA No, 145 of 1989 (L), the impugneg
‘”orden dated . 27.1.1989 and 2. 2.1989 (Annexures 'A- 10 and"A -13')
ere quashed. The spplicant |s slready in service due to thc stay
order issued by this Ttlbunal. In view of our present order, she
will continue 1o be ln service. A: admitted by the respondents, .
there are some vacancles In the post of Technlcal Asslstant Grade
Il. The applicant shall be considered for regulsr appolntment against
one of those posts or any future vacancy if there are no posts
vacant now, and shall be appolnted In such p;m. in thc same mannper
85 the other persons mentloned In Anncxure 'A-22' o 'A-25' to
the application were appointed to regular posts, unless she li found
unsuitable in the process of selection a5 fn the case of the other

rsons, mentioned above.

3

6. In the case of DA No. 160 of 1989 ¢he impugned ) I
orders dated 27,1.}989 {Annexure '6') and 21.24989 (Annexure '8")

-y

are quashed. The applicant shall be reinstated ' In the post of
Technici Crage within_ one momh from the date of receipt of
& certiied copy of this onder. He shall be paid eil the back wages

for the period !rom the dl(e of termination tij the date of

reinstatement wlthln three months from the date of receipt of thls .

order, The obove perlod shall be treated as perlod of service rendered Y
by the appucam end such service, shall be 'consldercd to be

continuous without any break, He shall be consmcred ‘for and appoing-

ed urulm( 8 regulur post as in (he case of the applicant In 05,
.\'o. 115 of 1980 ,, terms of the ah(w(-. There will me o arefer

Uh o Costs, -_ ( ' !

MFi3FR vic o ROIAN,
Du/~ April él ‘\3 (Al B | NAIRMAN

puty Reght= X

asntral Adw‘"w“m

[ JEPRPN 4



RESFERVED.

t
' " CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

I
CIRCUIT BENCH AT LUCKNOW,

Registration (O.A.) No. 180 of 1989 (L)
Applicant.

evoe

| : Sushil Kumar Bhetnagar
: T Versus

| ‘ . A

! : The Director Genersl Councll of
Sclentific & Industrial Research

New Deilhi & others voue

. Connected with .

Respondents.

Registration (0.A.) No. 145 of 1969 (L)

- Smt. Madhull Srivasteve oos Applicant,
. Versus
The Director, Central Drug Research
Inatitute, Lucknow & another eeve Respondents.

i
Hon'ble Justice K. Nath, V.C.
Hon'ble K.]. Raman, A.M. : .
{Delivered By.'Hon. K.]J. Raman, A.M.)

: ’ For judgment tee our judgment of date passed In
the connected OA No. 145 of 1989 (L), Smt. Madhull Srivastava
The Dirpctor, Central Drug Resecarch Institute, Lucknow &

Y.
snaother,
: : - MEMBER (A). VICE-CHAIRMAN.
' Dated: April 1990,
PG, ; T i

. ' ,

‘ . AP

: - Veputy Registras - s
Central Adwinistrative Tribuoal

‘i . ) Lucknoty Bcn‘:bo
o ~ Lucknow
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,ALLAHABAD BENCH
CIRCUIT BENCH - LUCKNOW, - '

f

fw@%‘\’ |
14X/ | 0.A. NO. 203/ 1590 (L)

1

Vakeel Ahmad_Khan>& another. seseApplicants,

et Versus
. kﬂ"}) C.S J .R. & Others. eesees .....Dp‘p.parties.lRespondents
7Y i _
/) "i C.A., AURITTEN STATEMENT OF RESFOMDENTS NO, 1 70 4,
. ’3 L3Rt
33“1;1 1. That the contents of paragraph 1 of the application
% f 3' donot reaquire any comments except that the action of
I
N Respondents was fully justified and legal. _

2. That the contents of paragraph 2 of the application

donot require any comments.
, .

3. That the contents of paragraph 3 of the application

donot require any comments.

o '\tzs 4, That the contents of paragraph 4 (I) of the application

J donot require any comments.
% 5e That the contents of paragraph 4 (I11) of the application
donot require any comments, Annexure No. 2 of the application,

‘l )
' : houever, indicates that applicant no. 1 joined the I nstitute

Pl L
25 S
{ : as a Graduate Trainee in the forenoon of 8.1.1987,
IooE W :
a7 4\ N
6 That the contents of paragraph 4 (II1) of the application

donot require any comments except that Annexure No. 3 is not

in reépect of Applicant no. 1, Vakeel Ahmad Khan but in respect

of Vidya Bhushan Nath Tewari, Applicant No. 2.

z s



7. That the contents of paragraph 4 (1V) of the application

donot require any comments,

8. That the contents of paragraph 4 (V) of the aprlication
donot require any comments except that so far as Applicant
No. 1 was concerned his term was extended uwee.f. 8.1.,1988 and

not wee.fe 13.1.1988 as mentioned in this paragraph.

9. That the contents of paragraph 4(Vi) of the application

donot require any comments except that the period of extension
of applicant no. 1 for the second year expired on 7,1,1989 and
“jnot on 12.1.1989 and a further extension as a special case was

granted to applicant no. 1 Weeefe Be1.1989 to 7.1.1990,

10. That the contents of paragraph 4 (VII) of the application
donot require any comments except that the'period of;Traﬁing of
Rpplicant No. 1 had finaily expired on 7.,1.1990., Thereafter he
was neither a trainee nor in the employment of the Central Drug
Research Institute. It was only for attanding to some wofk of
€Casual nature that one month thereaftggz;;gaged as a Casual
. S

worker for a fixed period of three months only w.e.fs 8,2,1990
on a consolidated amount of K. 900/~ per month. It may also be
mentioned that Annexure NO. 7 does not pertain to applicant no. 1

but to applicant no.2. It wzs mentioned in this vefy order that

no further extension will be given.

1. That the contents of paragraph 4(VIII) of the application
are not admitted as stated. The engagement as a Casual Worker was
for a fixed period of three months weesf. 8.2.1990 and the

applicant was not tgbontinue thereafter, as the termination uas
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c(c,o_, 2 Mg e
automatic on account of the fact that the aﬁpetﬁZmeﬂ% as a

P

Casual Worker was for a fixed period,'nd administrative
approval beyond 7.5.1990 wae given for His continuance by the
authorify cqmpetent to sanction extension nor did the competent
au@hority permit him to work beyond 7.5.1990 and ro payment
could be made beyond that date. |

12.  That the contents of paragraph 4 (IX) of the application

—

donot require any comments,

13, That the contents of paragraph 4 (X} of the application are

not admitted as stated. Annexure No. 8 of the application is in

" respect of Applicant #do. 1 and not applicant No.2, The Applicant

No.2 worked in the Process Development Division and not in the
Walter Reed Scheme but as a financial arrangemsent he was paid

from the funds of Walter Reed Scheme.

14. That the contents of parsgraph 4 (XI) of the application
are not admitted as stated. Although the appointment letter of
Applicant No. 2 was dated 2.1.,1987 he, however, commenced

Uorking Weeefe 13,1.1887.

15. ‘That the contents of paragraph 4 (XI1) of the applicatlon
are not admltted as stated. The period of Trainee Apprentice-ship
of Applicant no. 2 commenced from 134141987 and his period of

apprentice~ship was extended for one year W.e.f. 13,1.1988 upto

12.—1 .1989.

16.  That the contents of paragraph 4 (XITT) of the application

donot require any comments.
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17. That the contents of paragraph 4 (XIV) of the application

donot require any comments except that Annexure No. 11 of the

application is not an order of appointment as Casual uorker and
Annexure No. 10 pertains to Applicant No. 1 and not Applicant
No.2. The period of fr%bing of Aapiicant No .2 had finally ended
on 12.1.1990 and, thereafter, he.uas_néither a Casual worker nor
an Apprentice. It was after one month that he was appointed as

a Casual worker for a fixed pefiod of three months on a

consolidated wages of R. 900/- per month,

18, That the contents of paragraph 4 (XV) of the application

are not admitted. The Appointing Authority never gave any sanction
for continuation of applicant No.2 beyond 11.5.1990 and therebeing
no administrative sanction, no payﬁent beyond that daie vzs made
nor was there any order permitting Applicant No.2 to work bgyond

that date.

19, That the contents of paragraph 4 (XVI) of the application
are not admifted as stated. The G raduate Trainée Scheme was
intended for giving training to Graduates in Science or Diploma
Holders., This Scheme does not provide any quarantee for reoular
absorptione. The Committee was concerned uith reqgular employees who

had worked in various types of projects and not Apprentices or

T rainees.
f/ - !
20, That the contents ofparagraph 4 (XVII) of the application

are denied. The 0 .M, dated 13.1.1981 was in respect of employees
vhere staff was recruited against advertised posts in Schemes and
projects by following prescribed procedure and who had rendered

three years' continuous service in the Scheme. It did not relate
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to Apprentices or Trainees who cannot be said to be regular
employees of the CS.IR. or CHRI, The Aﬁprentices used to

get only stipend and not pay and they were not récruited'against
advertised posts by following prescribed recruitment procedure.

The 0.1, dated 13.1.1981 was, thereforgﬁg,: not at all applicable to

themoe V

21. That the contents of paragraph 4 (XVfiI).of the application
are denied, The 0.,M., Annexure No. 13 like 8.M., Annexure Np. 12=
does not apply te Apprentices who éannot be said to be regular
embloyees;'fhese Apprenticesffrdningéuho cannot be said to be
reguldr employees as they are taken for purposes of training on

a fixed stipend and for a fixed period.

22. That the contents of paragraph 4 (XiX) of the application
are not admitted as stated. The cases of. the applicants are not
covered by 0,M, dated 30.3.1990. The applicants initially were

T rapess on payMent of stipend for fixed periods. After their
period of Apprentice-ship was over and they were not iﬁ the 7
employment of C,5.I.R, or its Uniés for a period of about a month,
they uere engaged as Casual employees for a fixed period of three
months and on the expiry of the period their services were to -
terminate automatically.'fhey wvere not doing work in- comparable
grades of regular employees. The cases of employeés who are
covered under 0 M. dated 30.3,1990 are under consideration for
absorption in the light of the 0.M.. These employees are those who

are doing the same job as performed by regular employees of the

Laboratfories and Institutes of comparable grades and fulfil the
conditions as laid down inC.5.I,R, Circular daged 14,2.1983, The
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present applicants were working as ARpprentices in the Training
programme which does not provide for any gquarantee for absorption.

Their casual employment was only for a fixed period of three months

on a contractual sywmof k. 900/~ p.m.

23. . That the contents of paragraph 4 (XX) of the application
are.denied. It is urong to state that both the applicants were
working in the Ualter Reed Malsria project.;fhey uerelfrainees«
Applicant No. 2 was working in the Qrocess Development Diﬁision
during his total employment but as the financial adjustment his

stipend was drawn f rom the Walter Reed Maleria project.

24, That the contents of paragraph 4 {XXI) of the application

. are not admitted as stated. The Case 0.,A, No. 145/1989 Smt.

Madhuli Srivastava versus Director, Central Drug Institute and
DA, No, 160/1989 Sushil Kumar Bhatnagar versus Director General,
CS R, were besed on completely differsnt Facts.fThey vere not
casual employees. They were appointed against sanctioned posts of
Technicians in the grade of &. 950-1400 in projects. The Hon' ble
Tribunal on the basis of facts of those cases allowed the
applications of above mentioned applicants.. So far as the present
applicants are concerned, they were as already stated, only |
Trainees under the Graduate T raines Schemafand vere getting
training only on payment of fixed Stipend.:fheir appointment as
Casual uvorkers was for a fixed period of three months. The decision
of the Hon'ble Tribunal in the case of Smt. Madhuli Srivastava and
Sushil Kumar Bhatnagar therefore, in no way applied to the case of

the present applicants.
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25, ‘That the contents of paragraph 4 (XXﬂ) of the appllcatlon

" are denied. The C.DLR,I. is not an’ I ndustry mithln the meaning

of definition contained in Section 2 (§) of the Industriel Dispute
Act. The Banglore Water Supply and Severage Board Versus Rajappa -

1978 (2) Supreme Court Cases at page 215 was not a case in respect

of CS.I.R, or its Units. The C,S.I.R, or its Units donot carry

+out any activity which might be akin to trade, commerce or

" business, It also does not carry-on any manufacture. The matter

CSJ.R, is an Industry or not cameup directly

?for consideration before the Central Administrative Tribunal,

Ernakulam in the case of M. Parmeshwaran Pillai versus the Chief
Administration, C.5,I.,R, and after consideration of the law on the
subject including the cass of Banglore Water Supply, the Hoﬁ{ble
Tribunal came to the conclusion tﬁat the C.5,I.R, cannot be said

to be an "Industr?’.;The case is reported in.(1989) 10 Administrath
Ve Tribunals Cases at page 849, Clearly, therefore, the C.S,I.R, or

ites Institutes are not InduStry as deflned in the IndUQtrlal

Dispute Act.

26, That the contents of paragraph 4 (XXIII) of the application

are denied., The provisions of Industrial Dispute Act donot apply

to the C.5,I.R, and its Units. Moreover. the applicants were only
Trainees on fixed stipend and, thereafter, the training period
concluded and it was thereafter that with a break of one month they

were employed as casual uworkers for three months only..

27, That the contents of paragraph 4(XXIV) of the application

are not admitted, The Industrial Dispute Act does not apply to the

applicants. The question of their having completed continuouUsmemm=
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service of 240 days also does not arise. Conditions precedent to

retrenchment of Workmen laid doun in Section 25-F of the Industrial

Dispute Act doagnot apply to the applicants.

s

28. That the contents of paragraph 4 (XXv) of the application
are denied, Asg already stated, they were only trainee; on fixed e
stipend and thereafter only for three months, casual employeses and

the termination of their services was automatic,

- 29, That the contents of paragraph 4 (XXVI) of the application

are denied. As already stated, the provisions of Industrial Disputs
Act donot apply to the applicants and there was no violation of

article 21 of the Constitution.

K

30. That the contents of paragraph 5 of the application including

the grounds A to E are denied. It is submitted that 0.Ms, dated

13.1.1981, 14.2.1983 and 30.3.1990 donot apply to the applicants.
The Industrial Dispute Act is not applicable to the applicants

and there was no arbitrariness on the part of the opposite parties.

31. That the contents of paragraph 6 of the aprlication need no

comments,

32, That the contents of paragraph 7 of the application need

on comments,

33, That the contents of paragraph 8 of the application are

denied. The a~pplicants are not entitled to any reliefs.
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34, That the contents of paragraph 9 of the application are

denied. The applicants are not entitled to any interim relief-

whatsoever. They were not holders of any posts and their casual
employment came to an end automatically after three months period

for which they uere appointed,

35, That the contents of paragraphs 10,11 and 12 of the appli-

cation need no comments,

VERIFICATION

1, VP, Bakshi, Senior Controller of Administration, Central

Drug Research Institute, Lucknou, do hereby derify that contents
of paragraphs 1 to 35 of this written statement are true teo
knowledge based on record available in the =~ office and on legal

advice which is believed to be true. No part of it is false and

nothing material has been concealed., So help me God.

Signed and verified this Q¢ M- day of October
1990 at Lucknow.

LUCKNOW: DATED:

0ct.,2{ 1990,

( V.P. BAKSHI )

SENIOR CONTROLLER OF ADMINISTRATION

CENTRAL DRUG RESEARCH
INSTITUTE ,LUCKNOW

FOR_OPPOSITE PARTIES 1 T0 4.

I identify the applicant who has signed before me.

LUCKNOW: DATED: \

N "
DCT.fké; 1990 , ( HARI HAR SARAN §
ADVOCATE
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IN THE CENIRAL ADMINISTR&LIVE TRIBUNAL,LUCKNCW BzkCH,

LUCKNGOVW,

0.2 .No,. 203 Of 1990,

Applicent.

Vakeel ishamad Khan.
Versus

Respondents,

Councll of Sclientific &
Indust riz)l Research & COthers,

Suprlementary Written Ststement of opposite parties
no. 1 to 4 against the Suprlementary affidevit of the

2oplicant o

Thst the contents of paragreph 1 of the

1.
supplementary'affidavig do not require any comments.

That the contents of paragraph 2 of the

2.
supplement ary afficavit do not require any comments.

That the contents of paragraph 3 of the

3.
supplement ary afficavit are not admitted as stated.
Tt is submitted that both the applicants were engaged

on cont ractual basis for a period of 3 months as undert
8.2.90 to 7.5.90

Sri Vakeel Ahamad
12.,2.90 to 11th
May, 90

Sri V.,R.N.TFewarl.
while engaging them on contract it was made clear that
the term shall not be extended further and no other
benefits will accrue to them (snnexures 1 and 2). They

were belnc paid out of office contingenclkes and had
no claim to any post. ©On the other hand Sri Anun
KishoreAPanqey and Setish chandra Tewarli were engagéd

on contract basls in a snonsered Scheme which continuec

ti1l the aforesald employees aprlied acainst notified
In compliance

regulay posts of Techniekdn Grade-II(i).
with O.M.dated 12.2,1991,27.5.,1991 and 4.6.,1591, copies

of which are being filed as Annexures No,CA-1,CA-2 &

\—

i
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Ci=3, they under:hent prescribed recruitment procedure
and appeared before the constituted Selection Committee.
Sri Vakeel Ahamad and Sri V.B.N;Tewari;dié not _aprly
for the posts notified, consequently, the question of

any discrimination does not arise.

4, That the contents of paragraph 4 of the
supplement ary afficdavit are denied in view of the

averments made in reply to paragréph 3.

LUCKNOW ¢ DATCD @

June ’ ’ 1992.

( V.P.EAKSEI )
SENIOR CONITRCLLER OF ADMN.
C.D.R.I., LUCKNOW.

VER IFICATION

I, V.P,Bakshi, Senior Controller of Administ ra-
tion, C.D.R.I., ILucknow, do hereby verify that t he
contents of paragravhs 1 to 4 of this wyritten statement
are true to my knowledge based on records available
in the office. No part of it is false and nothing

mat erial has beén concealed, %o help me God,.

Bigned and verified this day of June,1992

at Lucknow,

IUCKNOW s DATED ¢ »
June , 1992, ( V.P.BAKSHI )
SENIOR CONIROLLZR OF ADMN.
C.D.R.I.,LUCKNOW.

I identify the above named applicant who has
signed and verified before me. \}AVV“’/F

( HARI HAR SARAN )
ADVOCATE.
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- CENTRAL DRUG R\‘SEARCH lNSTI,'YUTE
(Counc'ﬂ of 5 jentific 1ndustr? 1 Researc )
No <,A(misc43f
OFFICE MEMORANDUM
N 1t is proposed to inter jew \he eligible Casual worker working
for ihe post of Technicians (M which m2ay pecome ailable Auring
the next 6 months-
/ - The quahﬁcations prescribed for Technicians aye as follows
1.7.1. Trade Crtiﬁcate!MatncuXatxon (10 years
in the n€ system) + 2 years experience
OB aAll the Heads of Divisions are request kindly t° obtaln the
> bipdata of eligible Casual Workers in 1 formal aclosed vide
Annexurs’ nd iorward it to the undersigne by 27th instant
A report ©of th work and conduct f the applicants may also
kindly be forwarded in the format enclosed vide, !\nnexure—ﬂ.
They should also asked 10 furnish attested copies of the
certificates testimopials any uppor of thelr _qualificationé'
and previous experience clst status wherever applicah e
|
."/ uJ:)
(V. Ebakshi)
. Sr. Controller of Admini ;gration
- Copy O!
nﬁ
all Diviaiona\. Heads //



No.CA/ Misc/91

CENTRI\L DRUG RESE/\RCH 1NST1TUTE
(Council of Scientific & Tndustrial Research)

i B /

Lucknow .

27.5.91

OF F1CE MEMORANDUM

s

all the Heau. of Divisions ar

v of the eligible casual workers

Wwith reference to this office 0.M.
e requested kindly to forward the bio-data

of even number dated 12.2.9%

who are performi_ng technical duties in

f
,:Zymeir respective Divisions in caseé their bio-data nas not_been forwarded

earlier in response to the O.M. under reference.

The bio-data

.
3.30 p.m. today .
Copy to :~
. "All Heads of Divisions/Sections
-
{
<
Yo
c.oh
/

should reach 10 the undersigned posltively by

.
JZDS
Y
=t D

i A e \};-
(V.P. Bakshi)

crration

St Controiler of Admivis!

—
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.- CENTRAL DHUG RESEARCH INSTITUTE B eyb\;
(Councid of Scientific & Industrial Resoarch) —— |
/f\
Chattar Manzil Palaco,
Lucknoy ,
Ne, Ci/iize/5) - Batad s.8.00:
QFFXCE MEORANDUM
.

" tith xofexonco to OM of oven nusbor dated 12.2,94 regarding
£4114ng up of posts of Techn&ciano, it. 1s clarified that Schemo
cizplisyees who may bo working in tho Grado of Technicianm Gz, XX
csn’also avail themsolvos of this oppoxtunity te bo absoxbed
against a regular post; Xn easo a Toshnician 4n ¢ho Secheuws deog
ngg apply against tho vacant Institute®o post or fails to appeag

or tho interview on 6,6,91, it will bo presumod that ie/sho 4g
not intorested in absorption against the regular post,

b

'
i
N
i
'

L

Tho Hoads of concorned.Divisions may kindly advise tho Schomo
otaff im tholr Divisions accoxdingly,

Y AR e e ey e

WD ;

.;/". Sty ® "
‘iri -R.-A;K_!:‘H..'.,' {

(v i
. | | Sz, Controlicr of Administrotien

) - . \
/
-~ )\W
> : /

T i bttty e+ e e
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IN THE CENTRAL ATMINISTRATIVZ TRIBUNAL
ADDITIONAL, BENCH, ALLAHABAD
CIRCUIT BENEH LUCZKNOW,
0.A.No.' 203 of 1990
e ‘ 1991
RAEFIDAVIT.
H”L‘ 19 IM
DISIT. CouRx
i ‘ u“ﬁl
B L % A
\ — B
N VAKESL AHMAD KHAN & another «..  applicants
Versus
Council of Scientific & Induskrial
Research and othmrs esse Respondents
REJOINDSER AFFIDAVIT
I, Vakesl Almad Khan aged about 23 years
a 7 son of lats Mukhtar Ahmad Khan, regsident of
- }—"rf Houge MNo.482/Ka/50 Bhandu Mohaila, Daliganj,
~N &

el Lucknow, the deponent do hereby make oath and

QV}; state as under:
\

N 1., That the deponent is the applicant No.l himsgslf
/”&'// ‘:“\\1:1 the above mentioned application and ha is
Lo .

# /7 ‘)‘\looking after the interests of his co-applicant
i
o //@/Q, . and as such he is fully conversant with the facts
*\’“%“;{; i ‘ deposged to herein after.
3 g 2. That the deponent hag read and understood
the contents of 'Emmf\tha counter affidavit mmd
b

T “to be herein ~after called

thercounter' filed by Shri V.P. Bakshi, Senior
Controller of Administration, Central Drug Research

Institute Lucknow and he states that he is fully
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(2)
competent to reply to tha contents thereof, parawise

as under:

3. That tha contents of paragraphs 1,2, 3, 4,
5, 6, 7, 8 and 9 of the counter ne2d no comments

from the dsponent.

4. That with regard to tha contants of para 10
of the counter it is submitted that in the
pariod with effect from 8.1.1990 to 7.2.1990

the deponent continued to perform his duties

in the Centrel Drug Research Institute,Lucknow
although no specificr order of his appointment

or extension of gervice had been passad.

Se That the contents ofparsgranh 11 of tha

counter are not admittad as stated.

6. That the contentg of paragraphg 12 of ths

counter nezd no comments from the deponent.

7. That the contents of paragraph 13 of the counter

8. That the contents of pare 14 of the ccunter
are derned.
9. That the contents of para 15 of the counter

need no comments.

10. That the countents of para 16 cf the cocunter

need no comnents.
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11. That with regzrd to the contents of pars 17

of the counter, it is>submitted‘that even in the

period with effect from 12.1.1990 to 11.2.1990 the

applicantg No.2 contimed to serve irn the Central
* Drug Research Institute,Lucknow though no actual

order of appointment of extension was passed.

' 12. That the contents of paragraph 18 of the counter

}» are denied.

13. That the contents of paragraph 19 of the
counter are dJdenied. It is further submitted
here that although the spplicents were appointed
az Graduate Trainess but it is submitted here
that they wers recuired to perform regular duties
o4 in the Central Drug Research Institut Lucknow
during their so called period of training. In fact,
the aprlicants, éuring their entire period of
service in the Central Drug Research Institute
L N Lucknow, thev have been performing the duties
A{J&"i7 \ ‘which were being performed by a regular employee
,hféf the Institute holding the post of Juniocr
;§echnical &ssistant. The aforesaid contentions
of the apprlicants would be apparent from the

clauges 10 and 11 of the initial orders of appointment

of the applicantsg as contzined in Annexures No.3

and 8 respectivelyv which clearly stipulats that the
applicantg were required to attend a1l types of
works which were allotted to them and they were

also required to do that work to the complete

satisfaction of their superiors. It was also a
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(4)
conditicn of appointment of the applicants that when
the nesd arose, they could be raquired to perform
the duties different from their allotted dJuties.
It is further submitted here that under Clause 15
of the orders-of their initisl appointment, the
> provisions of Central Civil Service(Classification,
Control & Appeal)Rules and Central Civil Service
(Conduct)Rules and other rules and orders

applicsble to the servants of the respondent No.i

’\.'\‘/\ Tb/

were made applicable to the applicants also.Had
the aspplicsnts b=en really only trainees as
asserted by the deponent of the counter, there was
no 'necsassity of their being subjected to the
various rules and regulations applicable to a
reqular employee of the Institute. In view of the
above, the contenticn of the deponent of the counter
that the applicants were only trainees and were
< even not entitled to absorpticn in the regular
> - basis in the service of the Institute is not
» ' tenable in law nor is supported by the facts of

the instant cacse.

“n1de That the contents of paragraph 20 of the cognter

L L
¢ ;o / are not admitted as stated in view of the averments
e C o :
: 4 / /@/q made herein sbove. Since as already stated herein
\\\\* ! ébove, the applicants were required to perform

the same work as a regular employee of the Institute

\F

thelr case is fully covered by the office ‘‘emorandum
dated £x3¥x 13.1.81. &s ragards the contention of the
depongnt of the counter that the apnlicants were

not recruited ageinst advertised posts by
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following the recruitment procedure, it is submitted
that interview was conducted before the applicants
were appointed and therefore the contention raised
as @bove by the deponent of the counter are

misconceived and not tensble in the eyes of law.

15. That the contents of para 21 of the counter

ére denied &n view of the averments made herein above.

16 That the contents of para 22 of the counter
are not admitted as stzted and it is submitted here
that the applicants, since thgy were pérforming
the same work as a regular empeloyee, they were
entitled to be considered f&? absorption 1in terms
of Office Manorandum dated 30.3.90.

17. That the contents of para 23 of the counter
are dered and those of para 4(xx) of the applicaticn

are reiterated.

1s8. That the contents of para 24 of the counter
are denied and those of para 4(xxi) of the applicatiocn

are reiteraads.

¢%§. That the contents of paragraph 25 of the
counter are denied and those of para 4(xxii) of the

application are reiterzted.
20. That thé éontents of paragraph 26 of the
counter are denied and those of paragraph 4(xxiii)

of the Application are reiterated.

21. That the contents of paragraph 27 of the
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counter are denied and those of paragraph 4(xxiv)
of the applicaticn are reiterated.

22. That the contents of paragraph 28 of the
counter are denied and those of paragraph 4(xxv)

of the application are reiterated.

23. That the contents of pasagraph 29 of the
counter are denied and those of paragrephd(xxvi)
of the application are reitexsted.

24, That the contents of paragraph 30 of the
counter are denied in view of the averments

made herein above.

25.f That the contents of paragraph 31 and 32 of the

counter nesd no commentse.

26. That the coms-nts of paragraph 33 of the
counter are denied. The applicaticn is liable to be

({;f /j77 allowed with costs.

//g/ 8

- _,.,

U

.~

: g?. That the conbents of paragrezph 34 of the counter
1»2??

are denied.

28. That the contents of paragraph 35 of the counter

need no comments.

Lacknow, dated Deponent%applicant

“Aug 1991
’TZ{;, VERT FICATICN

I, the above named deponent/anplicant
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do hereby verify that the contents of paragraphs
1 to 28 of this Rejoinder Affidavit are true to
ths knowledge of the deponent. Ho part of this
affidavit is false and nothing material has been

concealed. So help me God.

.

Deponent

I identify the deponent who hag signed before me.

M%w 'é [%

(Zmit Bose)Advod
Counsel for the Applicants

o C"\fo, /? //\7
w..//.:.ﬁM’j Valdee@ A(L‘uaé? %
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BEFOCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ADDITIONAL BENCH ALLAHABAD,

CIRCUIT BENCH, LUCKNOW

' C.A. Number 203 of 1990

Vakil ahmad Khan and another ee ozpplicants

‘ Versus

§(, i ' Council of Scientific and Ingustrial Research

| and others .+ .R2spondents

SUPPLEMENTARY AFFIDAVIT

|

‘ - I, Vakil Ahmad Kha n, aged about 23 years,
{:—/7 son of late Mukhtar Ahmad Khan, resident of house
LY /g no. 482/Ka/50, Bhandu Mohalla, Daliganj, Lucknow,

the depone nt, do hereby make oath and state as under:-
>

1. That the deponent is the Applicant number

1 himself in the above menticned application and

he is look-ing after the interests of co-applicant

and, as such he is fully conversant with the facks

deposed to hereinafter,

2. That the Applicants have filed the akove

1 Application before the Hon'ble Trikuna-l praying for a
: direction to be issued to the respondents to allow
them to continue in service as casual labourers with

effect from 24,5.1990 and alsoc to consider them for

! @ppointment against regular posts.

| ‘ 3. That during the pendency of the aforesaid
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Application in this Hon'b le Trikunal the respondents
numlers 2,3 and 4 to the applicaticn ha ve appoined

on regular posts Sarvasri Satish Chandra Tewari,

and Anoop Kumar Pande as Technicians on regular pEXXX
basis on 10th December, 1991. The aforesaid two
persons were also like the Applicants, initially
appointed as Graduate Trainees and subsequently were

appointed as Casual Wor-kers,

4. That thus it is apparent that the
contention of the respondents raised in the counter

affigavit that casual workérs and Graduate Trainees

cannot be appointed on reg-ular basis ia £alse and

base less,

Deponent

Dated Lucknow: april 1992 o /y
. \

Verificaticn

I, the deponent above named, do hereby
verify that the contents of paragraph numbers 1 to 4
of the affidavit are true to the bkest of my personal
knowledge and belief, no part of it is false, nothing

incriminating material has been concealed, so help me

GOD. W
' DEPONENT

I identify the deponent,who has

signed rkefore me,
el agqa -
Y 04/5ﬁﬂ‘
Advocate

Solemnly affirmed before me on this
& day of April 1992 at /['°® a.m./psme
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by Sri Vakil aAhmad Khan, the deponent, who has

peen identified by sri R.K.Srivastava, WMJ
o ,

Sri Amit Bose, Advocate,
I have satisfied myself by examining
the depgonent that he fully understands the contents

of this affidavit,which has been read over and

explained by me,




IN THE CENTRAL ADMINISTRATIVE TRIEUNAL, ADDITI ONAL: BENCH,
ALLAHABAD.,
CIRCUIT BENCH, IUCKNOW.

O.A. No. 203 of 1990 (L)

v Versus
‘ CeSeI+Re & Otherse eee OppePartise.
\;Jk“ The opposite party begs to state as under:=
1o That the case is fixedfor final hearing todaye
20 That the rejoinder affidavit filed by the applimnt .
SR oo contains some new facts @.g. paras 4, 11 and 16. )
3e That it would be necessary to give a reply &0 that
the correct facts may cgme before this Hon'ble Tribumal,
It is, therefore, prayed that the opposite partiss
be permitted to rebut the allegatifns gnd the hearing
be adjourned.
el
LUCKNOW: DATED: e Yot
P Q -
w'-«/’ OCtOL L?l 19./1. W -
: ( Hari Har Saran )
T < ' Advocate
' , }hiN counsel for oppodte partis.
A | - ope S s '
=
P?‘MQA’ j/l/‘/ \ W&f (9"’\\
W W o .
f} ' NZ oy )
g Bk
L \/Jf“
\./ .
) }q;ﬂb/1CZ%AVA?' |
~ 91
94-[°

Vakeel Ahmad Khan & anotere

++e¢ Applicants.



IN THE CENTRAL AJINXSTRATIGE TRIBINAL, ADDITIONAL BHSNCH,
ALLAHABAD, |
CIRCUXT BENCH, LUCINOM:
O:A, Noe 203 of 1990 (L)
Vakeel Ahmad Khan & anotg, +.o &pplicants.

Versus
CoSeIsRe & Others. e ve Opp.Partbsg,.

$he opposite party bsgs to state as underie

1, That the casa is fixedfor final heazing todaye

20 That the rejoinder affidavit f£iled by the appliant
contains some new facts e€.gJe varas 4, 11 and 16.

30 That it would be necesgsary to give a reply &0 that
the correct facts may ceme before this Hon'ble Tribumal.

It is, therefore, prayed ehaf the opposite partis
be permitted to rebut the allegatidns and the heazing
ba adjourned. ' T

IBCEROWs DATED:
octedle 1991, b P U/Z/
{ Hari Hax Saran )
Advocate

counsel for oppodte parties.



. In the Bentral Administrative Tribunal, Allahabad,

Circuit Bench, Lucknow

B.A. No. 203 of 1990

.-l
Fmappran,es

Vakil Ahmad Khan and another -Applicants
versus

Council of Scientifc and Industrizl Research

and others ~Respondent s

Supplementary rejoinder-affidavit

I, Vakil Ahmad Khan, aged about 23 years,
son of late Sri Mukhkar Ahmad Khan, resident of
- House no. 482/ka/50 , Bhandu Mohalla, Daliganj,

Lucknow, the deponent, do hereby make ocath and state

as under:

1. That the deponent is the applicant no.1 himself
in the above application and he is doing vairvi
of his co-applicant and, as such, he is fully

conversant with the facts deposed to hereinafter.

2.That the deponent has read and understood the

\iﬂgtgg’ céntents of the supplementary written-statenent
T e filed on behalf of opposite-parties nos. 1 to 4
and it is stated that he is fully competent to reply
béﬁwc f%@ﬁ”ﬂ%/ to the contents thereof parawise as under.

3. That the contents of paras 1 and 2 of the
supp lementary written-statement need no comments

from the deponent.

4. That with regard to the contents of para 3
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of the supplementary written-statement it is
submitted that the applicants were never infomed
of the interviews for regular appointment on the
post of Téchnician he 14 iny23£§uance of the

Office Memorandum containgdin Aniexures noés. CA-1 to
Ci=3 to the supplementary written-statement although
both the applicants were fully cualified for
appointment on reqular posts of Technicians

and they ha%? also served for more than 2 years as
casuial workers and,therefore, it is apparent that the
applicants have been discriminated against as

compared to their similarly situate colleajues Sri
Anoop Kumar Pandey and Sri Satish Chandra Tewari which
action of the authorities of the Council of Sfcicntific
and Industrial Research is illegal and violative of

Articles 14 and 16 of the Constitution of Indi=a.

[

- 8

That the contents of para 4 of the suop lementary

written-statement are denied and those of para 4

-5 \[ W\;’M
Deponent

of the supplementary afficavit ari/:eiterated.
[ .

Lucknow :Dated

Decembe rYy 44~ 1992

Verification

B¢WP;::>v%@k~'I the deponent named above, do hereby

‘@MA&(}L02'2¥VL-____~verlfy that contents of paras 1 to 5

of this affidavit are true to my own

seﬂk knowledge. No part of it is false and
: f&”;;;i nothing material has been concealed; so

help me God. , /
Voide: ( Ay

sLuckiow Dated
e Deponent

_:ecembef% 1}~1992
T identify the depofepnt.\w

( t Bose) &
Advlcate

signed before me.

Solewnly affirmmed before me on

at a.m/p.m by

the deponent who is identified by Sri

clerk to Sri Advocate, High Court,
Allahabad. I have satisfied myself by examlnlﬂg
the deponent that he understands the contents of the
affidavit,
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“ Please take notlce that tha \ppllcant aboven?med has
presehted an applmatlon
’ \l
l

, @ copy- Wheleof is enclosed‘l’ herewith, e i
which has been registered in this Trbunal, and the Trlbunal '
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