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IN THE CENTRJ!̂  AEMINISTRAflVE 'TRIBUNiaj# ALLAHABAD

circuit B^CH, LUCKNOW

O.A. N©. 201 1990(L)

Smt. Nihori i^plicant.

versus

uniin of Intia a ©thers Resf ®n<ients.

H©n.Mr. Justice K, Nath, V.C, 
H®n. Mr. K. Obayy», A,M,

(Hon. Mr. Justice K. Nath V.C.) 

We have heard Shri K.P. Srivastava £®r the /

applicant an€ Shri SiH^artha Verraa f©r the resp^n- <>v 

tents who also file s  Counter,

2. Ram Nih©rjf# the husbancl ©f applicant N®, 1 

ani the father « f  applicant 2 Jiya Ram was in 

the resp®ntents‘ employment when he iie^ ®n 29.5*84.

• The viid#w made an applieati@n (Annexure A-1) £©l]^*jed^

V  l3y Annejoire A-2 iated 4,9,89 fee appointment #f her
' ■

' son, the applicant No. 2 on compassionate grounds.

The applicant N®. 2 als® made a similar application

Annexure A-3 date(a 17.9.89. Accor^ng to the applicants

no orders have been cernmianicated tp them.

2. It  is  stated in the Counter that the representa^

ti©ns were rejected, liiiut the case has been referred

t© the General Manager on the of the Union

and is  fetill pending. We, therefore, direct that the

respondent* No. 1 shall consider and pass speaking

order on the representation d^ted 4.9*89 (Annexure A-3)

forwarded alongwith the case t© the General Manager

withAa period of two months frem the date of receipt 
c^y  of this judgment.

V.C.

Lucknow Dated 6,2.91.
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BEFORE THE CEN-ERAL ADMINISTRATIVE

CIRCUIT BENCH LUCKNGW.

i -

APPLICATION UNOm SECTION 19 OP THE ADMINIS031ATIVS
tribunals act, '1985^

RISGISORATION o f 90.

Smt. N ihori Versus union o f  India and others*

m m ih h T iO N  m * W
in d e x *=

Sl'^ltGi'^Description o f documents re lied  upon> Page nov* 

f  * Applicatiorii 1 to 6

2» Vakalatngma* 7

Y

pOR USE IH TRIBUNALS OFFICE. 

Date o f f i l in g  \ ,i  r - 1 1 V

v . ^ r i / \

R .T .I. o f -Applicaili'l 
Smt. NihoriV

u C ^ / n n

V  .



(geetral 'i TrYjvju

Watc. . ....

IN THE CENTRAL ADMINISTRATIVE 
CIRCUIT LUCKNOW.

I.• A
Registration No f o f  1990.

4'- Smt.Nihori Widow o f Ram Nihore Ex Gaagman, 

under Permanent way lnspedtor,N.Rly.#

Rudauli# resident o f v i lla g e  Ashagarh/Tewari 

Ka Pura/P.O.Katehri# D is tr ic t  Paizabad.

i

1.union o f Ind ia through General Manager, 

Northern Railway, Bared a House# New Delhi.

2 .© ivisional Railway Manager,N.Railway,

H azr atg an j , i; uc know*
V - - . ‘

S.Assistant Engineer, Northern Railway,Paizabad.
\

• . . • •  R espondents.

r"

DETAILS OP APPLICATION:

1. Particu lars o f  the order ag^n st which the 

application is  made.

There is  no Impugned order. The applicant has 

applied fo r appointment o f  hfes son sh ri J ia  Ran 

compassionate ground#' as her hu^and died 

on 29.4.84 \^ ile  he was in service.

/

i /

2.Jurisdiction o f  the Tribunals

I5ie applicant declares that the subject matter 

against which yii she wants r ^ r e s s a l  is  v;ithin the 

ju risd iction  o f the tribunal. i

3. LIMITATION.

The applicant further declares that the 

application i s  within the lim itation period pres-

cribed in Section 21 o f the Administrative Tribunal*s
Contd....2V
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4, Facts o f the ceset-

4 -

>!

A

/

0  1. That Late Shri Ram Nihore son o f

S h r i ,  Jhagroo,Ex-Gangman, was appointed on 

28.S'. 67 under Permanent Way inspector Rudauli 

and h is pay was te.250/- per month.

2* That S r i  Ram NjJiore e3<pired 6h 29.4y84 

in harness leaving behind the ^ o w  ^  isBxm 

the ap p lican t-e ii«S '^^on stp5 ^ --sta t copy o f  the 

c e rt if ic a te  issued by m /R udau li is  enclosed as

r ;
anne^re Not A* ly  to th is  petition .

3? That the applicant is  i l l i t e r a t e  woman

sffid is  u r i ^ l e  .to serve t h e , Railway A d m i n i s t r a t i o n .
(A iJ^ l

4 ^  T h a t  t h e ,  a p p l i c a e n t  m a d e  a  r e p r e s e n t a t i o n  

t o  t h e  D i v i s i o n a l  R ^ l w a y  M a n a g e r # : H . R l y * / L u c k n o w  

t h r o u g h  A s s i s t a n t  E n g i n e e r ,  N . R a i l w a y / F a i s a b a d  O '

dated 4,9; b9, fo r appointment o f  her son sri'^Jia.  ̂

Ramt^A^p^tt!^tat copy o f the application i s  /

annejaed as AnneKure Not A-2 V

57 That the applicant’ s son S r i J ia  Ram, / 

gave an application on 4.9.89 to the P.

■ D i v i s i o n a l  R a i l w a y  M a n a g e r , N . R l y ^ / L u c k n o w /  through^

A s s i s t a n t  E n g i n e e r , ' N . R a i l w a y , F a i s ^ a d .

6. That the Assistant Engineer, N.Rly.^{

paizabad forwarded the application o f  the
to D.R'i'M.,N.Rly,LKd 

applicant and her son dated 4.9.89 in o r ig in ^ /

and other r e le v ^ t  papers vide hisHt^tter C?

iejoire No«A.3i

No;"5/e/cg/89 dated 17.9V89. masm Ip h o to -'s ta t

-----------------------------------------------

( f t t  5  /7
con td ....
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7v That the a p p lic ^ t  has to maintain 3

unmarried sons and 2 unmarried daughters and the 

applicant has no other source o f  income to support

th ^ V

8>: That the applicant reminded the Diyis.i<^nal

Railvray Manager,Northern Railv?ay,Lucknow- the 

opposite party no .2 through opposite party nov3 

and the opposite party no*3 again sent the applicatto' 

o f  the ^plicant# the application o f  my son

Shri J ia  Ran,^^lho^o^stat copy o f  transfer ce rt ific a te
A

o f S ri J ia  Ram and Pass Port size photo o f  S r i J ia  

Ram,vide h is le tte r  No .5/e/CG/89 dated 9*3.90.

The phofeD-stat copy o f the le tte r  is  annexed 

as l&^he3aare -No*|i-4V »' ............... .

9«" That p rio r to th is the applicant met the

D ivisional Railway Manager#Northern Railvmy#Lucknow 

k̂. and Assistant Engineer,N.Railway#Paisabc«a several

times but there was no any psotive response from 

themi

10* That as per orders o f  the Railway BOard#

i t  has been directed vide their le tte r  No.E(KG) I I

84/rC -1/174 dated 25.6.85 that the Railway should

endeavour to make compassionate appointments as

early  as possible.BtoJSa Photo-stat copy o f  the said 
le t te r  is  annexed as j^nexure No: A-5* ■

= 3 =»

11‘*’ That as per orders o f  the Railv.-ay B o^d  ^  

issued from time to time the applicant's son is

Vikenti tied  to be  appointed on compassionate g r^ n d

, < M a 4 ^
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That the purpose o f providing appoiJitment 

on compassionate ground is  to m itigate the hardships

due to the death o f the bread earner in the farailiV

and .accordingly roy the applicant's son is  to be 

appointed on compassionate ground even by creating 

BBjpfflnaiariB®aiD5i para* supernumerary post so that the 

applicant may be able to maintain her family*

5, grounds for r e lie f  with legal prov is io n s^ "

Iv Because the respondent/opposite parties

n o .2 and 3 did not honour the statutory ru les  

fraited by the Railway Board.

^  Because the appointment o f the applicant* s

son is  being ^norm ally delayed as a resu lt the 

applicant's  family w ill die o f  starvation in such 

a ijlelfare state*  ̂ •

3* Because adopting delaying tactics in
\

appointment o f the applicant's son is  a denial 

o f livelihood/&5 for a long period and is  in

complete v io lation  o f  Railway Board's orders.
/

6V DETAILS OF REMEDIES EXBAUSTED S :

The applicant declares that she has 

availed o f a l l  the remedies available, to her 

under the relevant service ru les.

1. That the applicant gave application fo r

appointment o f her son to the D ivisional Railway 

 ̂ A ^  Manager, N.Railway,Lucknow through Assistant Engiuee 

/vwC . N .R ly .Fa iz^ad  on 4.9.89 as per annejaire No:a-2.

contd. . . .5 .

'
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^g?fERS NOT PREVIOUSLY FIIE D OR PENDIHG < 
WITH ANY'~arHSR COUR?r  ̂ -------- —

The applicant further delcares that she has 

not previously f i le d  any application, v?rit petition  

or su it regarding the matter in respect o f  which 

th is  application has been made, before any court 

or any other authority or any other Bench o f  the
*

Tribunal nor any such application, w rit petition  

or su it  is  pending before any o f them*

8* REIilEFS sought:-"

In view o f  the facts mentioned in ^ara 6 above 

the applicant prays fo r the following r e l ie fs

TO issue vn:it or direction in the nature o f  

mand^us directing the respondent No*2 to 

appoint the, applicant's so n 'ii  the category 

o f  c lass IV (Group 'D ')w itiiout any loss o f

K  time«

*
2* TO issue w rit or direction in the nature o f I

mandamus directing the respondents to I

appoint the applicant's sops/against a vacancy '• 

in Group 'D ',  and i f  the vacancy is  not | 

a v a i l^ le  he may be appointed on compassionate i  

ground by creating supernumerary post*

3*’ TO issue any order or direction as the

Hon'ble Court may deem f i t  in the circumstances 

o f the case’*

4'*’ TO award cost to the applicant to meet the

I f /I expenses already borne by the applicant.,
\ y  ^

' Contd*..fc>.
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The g r o ^ i^ d ^ r ^ ^ e  r e l i e f  is  that the

applicant's son is  entitled to be appointed on 
A

compassionate ground as per orders o f the 

Railway Board as the applicant's husband died 

while he was in service.

9* INTERIM ORDER IF h m i NIL*'

io5 n il .

/ l l «  Particu lars o f  Postal Order f i le d  in respect
' o f  application feet

1. postal Order No, ^  2. )  /

2m Date o f issue* ^

3* Nsme o f issuing post O ffice : U/ k t / ^

4. post O ffice  at which payable: Head Post Office#^
Allahabad*

12* L is t  o f Enclosures:
 ̂ Photo-stat Drap5? aafi

IV Annexure No: A-rs£copy o f  the X c e rtific a te

issued by PWI/feudauliV

2* Annexure No*A-2!i: Photo-stat copy o f  the

^ p lic a t io n  o f the applicant dated 4.9*89^

3* Annexure No*A-3: Photo-stat copy o f  AEN/paizdDad

le t te r  No*5/e/Cg/89 dated 17.9*895

4* Annexure No*A-4*^: Photo-stat copy o f AEN/fd

le tte r  No .5/e/Cg/S9 dated 9.3.90.

5.* Annexure No .a - 5® Photo-stat copy o f Railway Board

le tte r  No.E(NG)II-84/RC-1/174 dated 25.6^85^

V erifica tion .

I#Smt.Nihori» x îdow o f  Ram.Nihore/ aged about
__ ___  ̂ 34 years resident o f Tewaxi ka Pura#Ashagarh Katehri

DistttFaizebad do hereby v e r ify  that the contents of 
Paras 1 to 4/6 to 7 and 9 to 12 are true to my 
personal knowledge and Paras 5 and 8 believed to be 
true on legal advice and that I have not suppressed 
any material fact*

anna a ^ ^
R.TJI. Of the Applicant^
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BEFORE THE CENTRAL ADMINISTRATIVEL TRIBUNAL 

LUCKNOW B E N C H ,LUCKNOW

■ . 4:^

■ k

Civil Misc.Application of 1991 L

In re:

0. A.No.201/90(L)

■y

Smt.Rara Nihori and another

Versus

Union of India and others

(Decided on .02.1991)

....Applicants 

....Respondents

APPLICATION ON BEHALF OF RESPONDENTS 

FOR EXTENSION OF TIME TO COMPLY WITH THE JUDGMENT 

PASSED BY THIS H O N 'BLE TRIBUNAL DATED 13.02.1991

This application on behalf of the Respondents'above 

named most respectfully sheweth

That for the facts, reasons and circumstances stated 

in the accompanying statement on behalf of the 

Respondents, it is most respectfully submitted that in 

the interest of justice,’ this Hon'ble Tribunal may kindly 

be pleased to extend the time for compliance • of its 

judgment and order dated 13.02.1991 passed by Hon'ble Mr. 

Justice K.Nath, V.C. and Hon'ble Mr.K.Obayya, A.M. for a 

period of three months.

Such other orders which are deemed fit and proper in 

the circumstances of the case may also kindly be passed.

Lucknow, Dated 
May § fe=^1991. (Siddharth'Verma) 

Advocate,
Counsel for the Respondents.

r



Till:; Cl'lNTjrAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW Bl'lNCIi, LUCKNOW.

\

O.A.No.201/90(L)

- V

>

SmtiNihori and another

Versus

Union of India and others

(Decided on 6.02.1991)

....Applicants 

• ...Respondents

STATEMENT ON BEHALF OF RESPONDENTS IN SUPPORT OF 

APPLICATION FOR EXTENSION OF TIME FOR COMPLIANCE 

OF JUDGMENT AND ORDER OF THIS H O N 'BLE TRIBUNAL

I, P  > \  i |o^

DATED 6.02.1991.

presently posted aso-^U pi presently posted as 

in the Office of the Divisional Railway 

Manager, Northern Railway, Lucknow solemnly state as

1. That the undersigned is presently posted as •

pfiSo^'vvtC^^tVin the Officc of the Divisional Railway

Manager, Northern J^ailway, Lucknow and is looking after 

the above mentioned case on behalf, of the -Respondents. 

The undersigned is competent and duly authorised by the 

Respondents to file.this statement on their behalf and is 

well conversant with the facts stated hereunder.

2. That by its judgment and order dated 6.02.1991, this 

Hon'ble Tribunal was pleased to ' direct the Respondent 

No.l to dcc.i.de the matter of ai:>poi ntmcnt of Applicant 

No. 2 on compassionate grounds, which v^as pending 

consideration before him within 2 months from the date of 

receipt of copy of the said judgment.

3. That immediately after the.receipt of the certified 

copy of the judgment and order passed by this Hon'ble 

Tribunal on 6.02.1991 on 11.03.1991 from the Counsel, the 

Respondents have taken action to comply with the 

aforesaid' judgment and orders of this Hon'ble Tribunal, 

and the matter is under active consideration of the 

Competent Authority. But as some more claifications are 

required from the officials concerned at the level of the 

Divisional Railway Manager, Northern Railway, Lucknov;, as 

it would be evident from the ANNEXURE No.l and ANNEXURE
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2 to this statement, the decision on the matter of 

appointment of Applicant No.2 may take considerable tiine/ 

and the judgment and order dated 6.02.1991 may not be 

complied within the time prescribed by this Hon'ble 

Tribunal.

4. That in viev; of the submissions made hereinabove, 

the undersiynod is advised to state and pray that it 

would be expedient in the interest of justice to extend 

the tiitm Ptna
ojjder ofi this H o n ' tale 'X'jri)auii§l feaa? ^ ejQK'ioG a£ 3
months.

Luckncw Dated: 
May^,<^, 1991.

v e r i f i c a t i o n

I, P p r e s e n t l y  posted as

in the .Office of the Divisional Railway 

Manager, Northern Railway, Lucknow hereby v e r i f y‘that ther 

contents of paragraph 1 of this statement are true to my" 

personal knowledge and those of paragraphs 2 and 3 are

based on record and the same are believed to be true. The

contents of paragraph 4 are based on legal advice and the

same are believed to be true. That no part of this

statement is false and nothing material has been 

concealed.

Lucknow Dated: 
M a y 0 ^ ,  1991.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW B E NCH,LUCKNOW.

Civil Misc.Application No.

In re:

0.A.No.201/90(L)

of 1991

HIM
Versus

Union of India and others

(Decided on 02.1991) 

ANNEXURE N o .1

....Respondents

Northern Railv/ay

Divisional Office, 
Lucknow Dt.l9:/3/91.

Confidential 
No.E/WB/ACG/27 66

General Manager(P) 
Northern Railway, 
Baroda House,
New Delhi.

Sub:- Appointment of Sri Jiya Ram Verma S/0 Late Sri 
Ram Nihore Ex Gangman under PWI/Rudauli.

• * « «
Ro.1!;-- Your dfficc D.Q.LoUtor No E"33/7G29(CG) dnbor’j 

28.2.01.

In the above context please connect Sr.D.P.O.'s 
D.O. of even no. dated 19 5.86 addressed to Sri P.M. 
Ahlawat S.P.O./lid.Qrs. in which full facts of the case 
were inti.inn tod .

It was pointed out in the said D.O.letter that the 
deceased while working as Gangman under PVJI/RDL absented 
himself unauthorisedly from 9 2.79 and did not report 
back for duty and died on 29.4.84.

According to settlement papers all pensionary 
benefits have been arranged in the favour of his widov; 
Smt.Nihori and paid retirement benefits upto 29.4.84.

Late Ram Nihore has thus been treated as died while 
in service.

The case was earlier rejected on the grounds that 
even if it was presumed that Late Shri Ram Nihore would 
have been sanctioned Extra-ordinary leave the 5 year 
limit expired on 28.2.84 and he died on 29.4.84 i.e. 
after the expiry of 5 years limit, without reporting back 
for duty and so_ he can not be taken as Railway Employee 
in consideration of his Son's appointment on 
Compassionate grounds. As already mentioned in the said 
D.O.Letter the case being N R M U 's PNM item was referred to 
Hd.Qrs.Office for decision.

Keeping in view the fact that the deceased died 
v/hile in service and paid all settlement dues upto 
29.4.84 the case is therefore covered under the extant 
rules for considering appointment of his v;ard on 
compassionate grounds.
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A.

/Detailed particulars indicating also the settlement 
dues paid made to the widow are given on the prescribed 
piroforma attaehed.

s4tJyiaion in L’U© iiiatteu may please be 
communicated to this office early.

DA/ Sd/- Illegible 
(A.S.Khati) 

for Divl.Railway Manager, 
N.Rly., Lucknow.
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LUCKNOW BENCH,LUCKNOW.

Q i  V i 1 M i s c . A p p 1J. c a t. j. o n No.

In re:

O.A.No.201/90(L)

ot. 1991

f "

Smt. Nihori and another

Union of' India & others 
Mo. 2

A.p.Naqrath

Confidential 

My dear Agarwal,

....Applicants
Versus

. . . .Respondents 

■3̂  IT ^
M )

CHIEF PERSONNEL OFFICER (ADMN.)
NORTHERN RAILWAY 

I3AR0DA HOUSE 
NEW DELHI

ft:ami: jj'ste

Sub;- Appointment of Sri Jiya Ram Verma s/o late 
Shri Ram Nihore, Ex-Ganqman under PVJI/Rudauli.

Ref:- Your office Confdl.letter N o .E/WB/ACG/2766 dt. 
19/3/1991.__________

©R pej?usai of the ©aee# it is notei that th© above 
named was on unauthorised absence far more than 5 years. 
Once the employee has absented himself for more .than 5 
years, the only authority to take him on duty lies with 
the President. Thus a clarification is required as to how 
he has been taken on duty, while continuing on 
unauthorised absence. It may please be clarified as to 
the basis on which it has been presumed that the death of 
the employee has occurred while in service. Also action 
taken with regard to unauthorised prolonged absence of 
the above named may also please be intimated.

A case of Shri Kalka Prasad Maurya s/o Shri Mata Din 
was quoted by Sr.DPO in his DO letter dated 19/5/1986. 
This case has been regretted by the Railway Board vide 
letter No.E(NG)II/89/RC-I/130 dated 24.10.89 and your 
division has already been advised vide this office letter 
No.E-33/7600/CG dated 6.11.89.

since this is a case wherein Hon'ble Court have 
directed for taking a decj.sion, you are requested to 
kindly sent above clarifications through Special 
Messenger.

With regards. ■

Yours sincerely,

Sd/- Illegible. 
(A .P .Nagrath)

S hr i  V .K .Ag a rwa1 
Divl: Railway Manager 
Northern Railway 
LUCKNOW.

TIUJJ'. C O P Y

,
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BETOE THE£ADMINIS'maTlVE IRIBUNM, AEIAHABSD.

CIRCUIT BENCH LUOCNOWV

applic a t io n  UND13R SECTION 19 OP. THE CENTRAL 
ADr-n'NlS^iATIVE TRIBUNALS ACT# 19855?

Registration No. ,o f 1990.
Smt. Nihori Versus union o f India others'?^

TION ■ '

I

g l H g l ^ ^ r l p t f o n  Of docm e n t s  relied ut»n. wr,̂ .

l e l r l )

1. ■ l^e^:xure - Nio.A«» i?̂

Photo-stat'a>py'''of the certificate • 
issued by Pifl/kudauir^

2. J^naxure No«A-2V
copy.of the application 

of the applicant dated 4.9'J89S ♦

3* ffianexure No »A-3^;»
Photo-stat copy o f AEN/paizabad letter 
No.5/2/CG/89 dated

A^nexure No’<Jti-4li /^^[3
AEN/Paiz^ad letter 

No.5/'sA^/89 dated 9*3^1990!l

5*̂  gMe2mre.-’Nol;A-5^ True copy of t-____7 /
 ̂ way Board* s .arb I -J -h
letuer No.E (NG) II-34/rc- 1/174 dt.25.6v85Q’

/. ^  . ' . / V / * ^
P  t o '  4  ^  f y  ( ; r f S

^ ( .// ̂  l  h

z/

■ y '

T.rto , • RTI o f  A pp i'ic^ ij srnt.Nihori.
FCR USE IN TRIBUNAL'S OFPICE.

Date Of f U i n g V ' L ^  -  /I ~  I f  I -  ..
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.. \kv- c:f î-'v î:-̂ .̂K-i-- ;'-.-̂ ii

^ K>-; -- ■■•-y''-'- 'i.-î
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kwŵ / <r,»̂...̂Ai *#»«. V irwr< V »i>.'i.’̂**

NORTHERN RAILWAY

®ff<««, l\*Ji'ILj^Ui,â
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before the central adm nistr ative  tribunal a :
CIRCUIT BENCH LUCKNCW#

A

Versus

union o£ Ind ia  and others* Opposite Parties .

AMNEX»RE«N0 :

&PPOIKTMENT ON COMPASSIONATE GROUHDS*_

Railway soard* s le tte r  No-'p ll~8 4/kc»l/174_  
dated 25*6* 1985*'

in the meeting o f the Departmental Council o f  the 

j.C*M . held in December# 1984, the S ta ff Side pointed 

out that instructions issued by th is  MiJiistry in  

regard to appointment on compassionate grounds are 

not being observed by the Railways in th e ir  proper 

sp irit# ’ in particu lar, they mentioned the following  

types o f d i f f ic u lt ie s  faced by the railway employees 

or the ir fam ilies in the matter o f  appointment on 

compassionate grounds in accordance with the 

instructions issued by th is Ministry, from time to

times

The written test held fo r adjudging the 

su itab ility  o f a candidate appointment,: 

i s  o f SI unduly high standard. The test  

should be consistent with the s p ir it  o f  

Board 's instructions o f appointment on 

compassionate grounds.

I f  a ward is  not found suitable fo r  

group 'C* post, he is  o ffered  appointment 

in Group 'D ' posts, instead o f  considering 

him fo r appointment to another Group C

post*

( i i i )  Appointments are not made within a short
/ f k i

(i)

( i i )

C o m td ^ i t • 2 i. I
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time as/envisaged in the instructions*

(iv ) Wards o f  Group *D* s t a f f  are o ff-e red

appointment only in Group *D* posts e v ^  

though they have the requisite q u a lif ic a ­

tions fo r aid are s u i t ^ le  fo r appointraen 

in Group *C* posts* 

in  this connection, attention o f the Railway 

Administration i s  invited to th is M in istry 's  le tte r  

No.E(NG) 11-83/^01/73 dated 18*1.1984 in which the 

Railways etc. were advised to consider requests fo r  

^poijntment on compassionate grounds sympathetically 

and within the frameC^work o f the instructions issued bj 

th is  Ministry, from time to time, in so fa r  as 

afore-mentioned points raised by the S ta ff  Side are 

concerned# attention is  invited in p a rticu la r to the 

follov?ingt-

( i )  As c la r if ie d  in th is  M inistry’ s le tte r  

No.E(NG) Hl/79/RC-l/62 dated 5.3.82, 

while a su itdD ility  test is  to be held  

fo r  judging the su ita b ility  o f  an 

applicant f o r  compassionate appointmoit, 

the standards fo r  the same need not be 

r ig id . I t  was added that i t  has only to 

ensured that the person/l concerned would 

be in a position to discharge the duties 

o f  the post being o ffered  to him and also 

the test is  designed to assess the 

aptitude o f  the person fo r  the particu lar  

job.

( i i )  I f  the ward possesses the prescribed  

minimum educational qualification , he 

should be considered fo r  appointment 

in a Group ‘C  post fo r vtoich he may be 

suitable and e lig ib le . If,hovjever, he is

Contd’.,-V3*;«
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posts# he should be considered fo r  an 

alternative Group *C* post fo r Xf^ich he is  

e lig ib le  end s u i t ^ le .

( i i i )  Railway should endeavour to make

compassionate appointanents as early  as 

possible.

(iv ) I t  is  not necessary that the ward o f a

Group *D* enployee should be appointed in  

a Group *D* post only. I f  such a ward is  

e lig ib le  fo r compassionate appointment 

and possesses the qua lification  prescribed  

for a Group *C* post in which compassionate 

appointment is  permissible# h is case fo r  

such appointment should be considered*

The Ministry o f  Railways desire that the 

instructions should be adhered to in the ir proper 

spirit*:



Sub: Appointraent on compassionate groujids.

X

on the s i b j I S f t L ^ L ^ i s l r f i n s t r u c t i o n s
for ap], ointments on coinpassLnate ^ronnric; ^ ^ ^ s e s
Keeping the f o U o w i n g  instructioL

“ ’ f S " S / g ;“ -" v s s i - S ' g ^ T s r . r

cripided that they cannot dd any w o r k ^ t h i f I l s o

e.g. loci and traffic

a ^ d e n t f ^ L  ^  involved in
of compensated for tne loss

The definition^if^J offering them appointment, 
t-h! dependent for this r-ir^ose v i H
the same as for Pass_Rules. Where ho

necessary qualification's- fc.r'-'

Offered ==5'’ - »  'offp-pr::j._. “u appointment may î e . ■
to ^ n p > . V  ® P®^sorfal orders of the G.M,
to a nephew or another relative vho c^h re

? S ® ? a L “ly!' ^ < = t i ^ s _ t h e  treadvlni^r -

^2) Appointments on compassionate
case of sta^f

groujncs can also 
who die Iti

cxrexXQf^f.ii^:,
. , ---- 'wnu Qie in r.

^-5^CJv^n^^5'e' 61 rfeT-.con.c; pe.ing
son/a'iu^ter/Cidow^-f be, res trie ted to''a

Vnere the

A.

vidow cannot t " a k e \ ^ t h e  
daughters are mirnr^ ^-Ployment arS the sons/

^ 1 1  the first son/dauev'tpr^v pending
i-e. attains the a p p  nf ^  -r-.ajor ^
be kept pending o S y  f o r ^
c l a i ^ i l l  ^ | e . -  vhich the
Pf ^pri^f-fiyfff fei o ^  com ing under

■ not be made within f f 4  appointment could
■ daughter being
authorise relaxatio^^^ u Personallv ■

> deserving ^f^^tion^ t h e  5 year limit in

r -) ■’ ---------"
be offered^in^cLes grounds may also
in service hecom l L  employees vhil^

ailtr^ents like h e ^ t
otherwise b - e ^ e ' S d i c a n f d ? ^  cancer, etp. ;for .

^ i o n e ^ ^ d a \ 1 h g | g % g ^ t s  can be of f e. ed g the.,. ’

apPointment~if'^sfich an pi^i ̂  compassionate
______ an employee opts to retire,

Ti V. ̂ ^ _ 1 ̂  ̂ " *’ * ^(4)

folloved° wMle^5ffpri^® priority to be
grounds.*- ^ e ^  ng appointment on-ompasslonai-

di)

/
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°l^f?S^t°^ctS?«ra«?dS?s^er^rr.uty, a..
(iii)Dependents of employees who die in service or 

medically incapacitatea.

(5) When offering aPP°?;5?̂ ^‘®^^^° need^norh^ whether^
widow, son or daughter , it nee , there shou^a

another ^  appointment against one deatt,

S .? o a r S c ^ a ? a S r a t l^

t '- ^ ^ s i r f t  ro th ^ e fs  nr^aughter .e  employed in l i e .   ̂ ^
or in addition. . ^

(6 ) A time lim it of one month ( i )  cases and ^
Appointments should be given in f  > ‘ and,
three morths . = “ es re la tin g  .o pr ^ position
( i l l )  la id  down m  para (4 ) aDove suuj 
being available.

l : p f o y : : “ 1 o ^ , s ' l “ r a « ! n f ? o S  f e a r e ^ s ^ r a f^ fe x S u s ''

reserved for them. ^

A

i
c>.«r-rrTitelv necfcssaxy suon ^ __

| \ f ^ f ^ ; i stry of R a i lways. ionate grounds

I f t f r e ^ r e r c S f f  

?P’̂“' T S l o r i f f i l l e d  P u r e l y b ^ J S ^
I.e. - on whicn ________ ^ ^

from t w o  Gazetteri 3 ^

\
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In the cases of appointment of Group C posts the 
powers may be exercised by the CPOs in consultation 
with the Head of Department concerned. In the 
case of Group D posts the pov/er s to make such 
appointments should be delegated to the Divisional 
Superintendents/Divisional Eailway Managers* _ 
Statistics of such appointments offered or denied 
should be matained by the Seadcuarters Office^

In case any other deviaticn from the above 
instructions is considerel necessary in any 
particular case, the sams sh^'old be obtained 
from the Ministry 'of Rail--^ys-before any offer 
of appointment is, made.

For proper enforcement of priorities separate 
priority list ; be maintained on each unit as- 
per para 4, tie date of priority being from the 
date of elig:'biliby -̂ nd- all arpointmients be-E:_ade

T-1 r*-hi \T v n  v T T o  n-prlo'r- ' .IJKBt'p friT' s ' H v  <5,his order”. ¥here for^ any speciaj.
5 is a case" for ’overlookiiig the

sanction of next higher authority 
to Group D.posts and 

in' case of appoirftms to Group C posts) must

^rictly in 
rea^ns the" 
priority li: g,
(CFG for appointments 
GM
be obtained giving details for ignoring the 
priority and the list of persort?; being CK^erlcoked. 
Such cases should be rare.



BEFORE THK CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,LUCKNOW.

O.A.NC.20X/90(L)

Smt. Nihori and another

Versus

Union of India and othern

REPLY ON BEHALF OF RESPONDENTS

....Applicant 

...,Respondents

It 7 / * ^ »  proaently posted as

in the Office of the Divisional Railway 

Manager, Northern Railway, Lucknow solemnly state as 

under:
I
9

1. That the undersigned in presently posted as

in the t:)£f:ice of the Divisional Railway 

Manager, Northern Railway, Lvicknow and is looking after 

the above mentionod cane on behalf of: the respondents.,

The? utlcierBigiieci 1b coinpel.ciit and duly authorised by the 

respondents to file thie reply on their behalf and has 

read and understood the contents of the above mentioned 

application.

2. That the conteniB of paragraph 1 of the application 

are not admitted. It is respectfully submitted that the 

applicants had earlier applied for appointment of 

applicant No*2 on Class XV post on compassionate grounds 

on 6.6.1984 and 8.7.1985 and the competent authority, 

after due application of mind had rejected the aforesaid 

applications vide, his letter N o .E/WB/ACG/2766 dated 

6.11.1985. a true copy of which is being annexed herewith 

as ANNEXURE N q .A-1 to ttrlo reply. Hence, the averment of 

the applicahtB tp the effeot that there is no impugned 

order, is patently wrong, and hence, the same are denied. 

It..<s*'is further submitted that there is no appeal or

- revision against the ,order dated 6 11 1985 and the said 

.order can not be challanged before this Hon ble Tribunal 

in view of thfi pircjvlfiiions of; ion 21 <).l. the

Admihistratlve ]'ril::iunv;i 1 yw:'l:,19B5.

3. That the contentB of paragraph 2 needs no comment.
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4. That the contents of paragraph 3 of the application 

are not admitted. It is respectfully tjiibmitted that in 

View of the submissions in th«u foregoing paragraph 2 

qf this r^^ly the pi:: e a <4 til:, application moved by the 

applicants before this H o n’ble Tribunal is barred by time 

as the earlier the applicant No.l had moved applications 

before the competent authority in order to get her son 

Sri Jiya Ram Verma appointed in Class IV post on 6.6.1984 

and 8.7.1985, which WRro :r:ejt!ioted vida letter No.E/WB/ACG 
/276B dated (:i.ll*.l9H5, Moreover, the applicants havo not 

come befot'e this Hon'ble Tribunal with clean hands as 

they have concealed this material fact in their 

application, and havo tried to circumvent the limitation 

provision in Section 21 of the Administrative Tribunal 

Act,1985 by moving an application before the Respondent 

N o .2 again on 4,9.1989 in order to keep it within 

iim-i-tation art!ficvlally.

5. That the contents of paragraph 4.1 are admitted.

6. That the contentH of paragraph 4.2 as stated are not 

admitted. It is most respectfully submitted that Sri Ram 

Nihore, ex--Gangman absented himself from duty from 

9.2.1979 without any authorisation or sanctioned leave 

and did not repo:trl;. for duty thereafter, and hQ died 

natural death on 29.4.1984. In view of the provisions of 

PRINTED SERIAL No.6110, in case a temporary employee who 

has completed 3 years' continuous service and treated 

like permanent emplciyee, rtMiiains absent on extra ordinary 

leave beyoiid the limit of 5 years, his services would 

automatically stand terminated after the expiry of 5 

years from such absence. In the present case, Sri Ram 

Nihore was not even on any kind of leave, and even if 

period of 5 years from 9.2 .1979 is taken as a extra 

ordinary leave, his services would automatically stand 

terminated with effect from 8.2.1984 (After noon).

That the, contents of paragraph 4.3 are denied for

w^nt of knowledge.

That the contents of paragraph 4.4, as stated, are 

not admitted. As it has been mentioned in foregoing 

paragraph 4 of this .treply, |:Hfe applicant No.l had earlier 

moved two application fo:t appointment of applicant No. 2
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on compassionato giroundB on 6.6.1984 and 8.7.1985i, both 

of them wer0 rejected by the order contained in ANNEXURE 

Np.A-1 to this reply, aynlnst which no appeal or revision 

lies under rules. On 1;he basiis of representation 

prefe.rred by the l.lnl.on/H, ilie matter had been referred to 

the General Manager, Nort:hern Railway, Head Quarter's 

Office, New Delhi, and Is pending consideration. The 

applicants have again moved an application on the same 

ground on 4.9.1989 in order to create jurisdiction under 

the limitation clause in Moction 21 of the Administrative 

Tribunal Act,1985 artificially in order to mislead this 

Hoh-ble Tribunal.

5. That the contents of paragraph 4.5 need no comment.

10. That the contents of paragraph 4.6 need no comment.

11. That the contents of paragraph 4.7 are denied for

want of knpyjsdget

' i

A#’-

12. That the contents of paragraph 4.8 are admitted only 

to the extent that the application of the applicant was 

forwarded by the Respondent No. 3 to the Respondent No. 2 

by his letter quoted in this letter. However, it is moat 

respectfully subltiitted that the application of the 

applicants dated 4.9.1989 itself was not maintenable on 

the grounds that (i) The earlier two applications moved 

on 6 i.6.1984 and 8.7.1985 had already been rejected on 

6.11.1985; (ii) Even if the application/s moved by the 

applicants on subsequent date be treated as the first 

ones, this claim would be barred by time as provided 

under paragraph (2) of the Railway Board's letter No.E 

(NQ)1IX/78/RC 1/1 dated 30.4.1978, a copy of which has 

been annexed as ANNEXURE! No.A-6 to the application by the 

applicants themselves, and no relexation has so far been 

Qi^anted by the General Manager as provided under para (2)

*'

That the contents of paragraph 4.9 are not admitted 

v l n  view of the BubmisaionB already made in the foregoing 

paragraphs of thin r e p l y .

14. That the contents of paragraph 4.10 need no comment.
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15. That in view oE the Bubmlsaiona already made in the 

foregoing paragraphs, the contents of paragraph 4.11 are 

not admitted.

16. That the contents of paragraph 4.12, as stated, are 

not admitted. It is respectfully submitted that the 

applicant No.2 is not eligible to be appointed on 

compassionate grounds.

17. That the undersigned is advised to state that the 

grounds mentioned in paragraph 5 of the application are 

not tenable in the eye of law and hence, the contents of 

paragraph under reply are not admitted.

18* That the cqnhehtB of paragraph 6 of the application 

nee4 no coninient*

19. That the contents of paragraph 7 of the application 

nee4 tio conunent.

20. That in view of the submission already made in this 

reply, the undersigned la advised to state that the 

applicantB are not entitled for any relief as claimed by 

them in the paragraph under reply.

21. That the contente of paragraphs 9, 10, 11 and 12

need no comment.

ljUcknow, dated « 
Januray ,1991.

VERIFICATION

I ' , preHGntly posted as

in the Office of the Divitsional Railway Manager, Northern

Railway, Lucknow, hereby verify that the contents of

,j|^paragraph 1 of this reply are true to my personal

^;%^kn0wledge and those of paragraphs 2 (partly),3,4 (partly)

5, 6, 7 ,8 (partly) ,9,10, II., 12 (partly), 13,14 ,15,16 ,18,19

C'" -v' and 21 are based on record and the same are believed to

be true. The contents of paragraphs 2 (partly),4 (partly) 

8 (partly),12 (partly), 17 and 20 are based on legal
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advice and the same are believed to be true. That no part 

of this reply is false and nothing material has been 

concealed. So help me G o d . ;

Lucknow, dated : 
Januray ,1991*

V(
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aEroREj tribunal

UiCKlSlOW liUilNCH . I.UCKNOW.

O.A.No.201./90(L)

H

SiTit. Nihori 4nd another

VOtBUB

Union of India and others
I

ANNEXURE No.A-1

..B B iiiM X

No.E/WB/ACG/2766

....Applicant 

....Respondents

Divisional Office, 
Lucknow:D t .6.11.8 5.

S;nt. Nihori,
W/0 late Ram Nihore Ex Gangman,
Village-Ashagarh (Tiwafi Ka Pvirwa)
P,O.Kathari,
RlSii. ■■ tMiif

Ejubt Appointment on oompassionate grounds of Sri 
Jiya Ram Verma S/0 late Ram Nihore in Class IV 
on compasBionrtte <.|round8.

Refs- Your application dated 6.6.84 and 8.7,85.

; * * ★ ★ ★

The case of nppointment of your son Shri Jiya Ram 
VetJiia on dompaHBioriftto grounds is not covered under the 
extant rules.

Sd/- Illegible 
for Divl.Railway Manager,

Lucknow.
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BEFORE THE CENTRA|. ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,LUCKNOW.

a.A>No.201/90(L)

1
W

Smt. Nihori and another ....Applicant

Versus

Union of India and, ptbere ... . Respondents

/

REPLY ON DEHALir OF RESPONDICNTS

1, P - ^  preBently pofst.ed as

---- ^ Office of the Divisional Railway

Manager, Northern Railway, Lucknow solemnly state as 

under:--

'M a-
t

H.)

1* That the undorBigned is presently posted as

in th(3 Office of the Divisional Railway 

Manager, Northern Railway, Lucknow and is looking after 

the above mentioned cane on behalf of the respondents,. 

The undersigned Ib competent and duly authorised by the 

respondents to f ile thio reply on their behalf and has 

read and UnderBtood tlie contents of the above mentioned 

application. ;

2. That the contents of paragraph 1 of: the application 

are not admitted It ie respectfully submitted that the 

applicants had oacliet: applied for appointment of

applicant No.,/ on Class ,|.v post on compassionate grounds

0.7.,19(1,S and the competent authority, 

after due application of mind had rejected the aforesaid 

applications vide his letter N o .E/WB/ACG/2766 dated 

^ true copy ol: which is being annexed herewith 

iiB ANNEXURE Wo.A-1 to thin reply. Hence, the averment of 

the applicants to the effect that there is no impugned 

order, is patently wrong, and hence, the same are denied. 

It is further submitted that there is no appeal or 

revision against the order dated 6 11 1985 and the said 

order can not be challanged before this Hon ble Tribunal 

in view of the provisions of Section 21 of the 

Administrative Tribunal A c t >1.98.5.

3. That the Contents of {.iiaragraph 2 needs no comment.
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15. That in view of the ftUbraisaioriH already made in the 

foregpihg paragraphsf the contents of paragraph 4.11 are 

not admitted.

■ A

16. That the contents of paragraph 4.12, as stated, are 

not admitted. It is respectfully submitted that the 

applicant jS|o,i2 iRi hot eligible to be appointed on 

compassiohate groundffi *

17. That the undersigned is advised to state that the 

grounds mentioned in paragraph !i of the application are 

not tenable in the eye of law and hence, the contents of 

paragraph under reply are not admitted.

18 * That the contents of paragraph 6 of the application 

need no comment.

19. That the contents of paragraph 7 of the application 

need no coitmient.

' t

j j 

f -

20. That in view of the submission already made in this 

reply, the undersigned Ih advised to state that the 

applicants are not; entitled for any relief as claimed by 

them in the paragraph under reply.

21 i That the contents of paragraphs 9, 10, 11 and 12

need no conuiient.

Lucknow, dated : 
Januray ,1991.

VKKIFICATION

I (l hi presently posted as v ^

in the Office of the Divisional Railway Manager, Northern 

Railway, Lucknow, hereby verify that the contents of 

paragraph 1 of this reply are true to my pers^onal 

knowledge and those of paragraphs 2 (partly),3,4 (partly)- 

5,6,7,8 (partly)^ 9,10 ̂ 11 ^12 (partly),13,14,15,16,18,19

and 21 arie bftSfet.1 on redoi.d and the same are believed to 

be true. The contents of paragraphs 2 (partly),4 (partly) 

8 (partly),12 (partly), 17 and 20 are based on legal
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advidfi and tht;s b/iiik? aie lacti,:l eved to be true. That no part

oi this reply is fa’I.BO and nothing raciterial has been 

ooncealed. So help me God.

I-pUcknow, dated : 
Ctaniir4y ,1991.

~ r

7



BEFORE THE CENTHAl. APMINIgTRATIVE TRIBUNAL 

LUCKNOW BENCH.LUCKNOW.

O.A.No.201/90(L)

Smt. Nihori and another

Versus

Union of India and others

..

....Applleant 

....Respondents

-V

NORTHF.KN RAILWAY

No.B/WB/ACG/2766 Divisional Office, 
Lvicknow:Dt. 6 .11.85 .

Sjnt.Nihori,
W/O late Ram Nihore Ex Gangman,
Village-Ashagarh (Tiwari Ka Purwa)
)?.O.Kathal:i, 
i i i i i l i .  '  FAi^ABAD,

§ujbl Appointment on compassionate grounds of Sri 
J.iya Ram Verma S/O late Ram Nihore in Class IV 
on coinpaflHlonato rounds.

Ref:- Your application dated 6.6,84 and 8,7.85.

lAt A  k  i t  i t

The case of; appointment: of your son Shri Jiya Ram 
Verma on compassioiv'•« i:|:i;i:jv:ihiIh is not covered under i the 
extant rules.

Sd/- Illegible 
for Divl.Railway Manager,

Lucknow.

TRUE COPY
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IM THE CENIRAL ^ ,̂LKmBAD I

L U C K T O  BXaCH* /fK /

: . '

REGIS®^TI0K no 0  ̂ 201 li o£ 1990 rf

Smt H ibori Vs Union o f Ind ia  csnd o ^ e r s *

1-

APFL3:CATI0M UISDIK ORPSR 6 Ruis 17 CPC #

^)G hiimble petitioner/applicant 

respectfully showetii es unaori-

1# <rhafe the ^plicantbas file a  applicafcion

for Baking r e l ie f  o f c:ppointment o f her son 

Shri Jia Ran son o f s: Raii Ni^ore*

2̂  the Ef)plieant*s son 3ri Jia Rasw

has not been appointGd on compassions.te grounds#

3W fbat ladder le g^  advice I t  has been

found necessary, to implead my son Sri J ia  Ratt 

as applicant wo*2.

4#' 5bsi tbr impleading o f Sri Jia Umi

my son in the t i t le  is essential for efCoctive 

adjudication o f the Case*
A

^  WHERSPORE i t  is prayed that the n.̂ 'ne

of Shri Jia Ran be ailoivGd to be added as epplicmt

No* 2 end tne aneivjw ŝits mentioned in the schedule

attached be allowed to be incorporated in
(1-1 A

appllcaUon# .

Verifiq4tion i
I,smt* Mihori Widow o f Rati N3bore# residetit o f 

17111390 Ashaoarh#Fai!5abadi the appliedt# do hereby 
verify  tiiat the contents o f Paras 1 to 4 o f the 
^plication and d îendm t̂s shovm in the attached 
schedule are true to the best o f roy knowledge and 
legal advice.

Signed snd verified^ttiis ,, day o f julyj^9% |
at Lucknow * ,, , ( L t  3 h

tuctev/. ̂ ^
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I M  THE
2 C S m M ,  T R l S U m L  liLLM-mBaD

£UCK!^a-| BENOi*

Registraticii 2QiL o f  1990'*'

smt Hihori Vs Union o f India m d  oitiers*

H ,

T

SCimLE OF

IV in tlie .t it le  o f the ^p lieatioa  t h e  n m e  o f  

B h r i J ia Reii* be as applicant No*2-*

in  c o lm s i  o f  P5it:a applict^t No*2 » 

be added after Sri eric aiS«:* 

3* tn  co lim  4 Peaa 4-4 fag© 2 « Applicait Ko#2» 

be cdded after S-ri Jia EemV

Page 2 column l  paira # -5  « G p p licsn t Ko«2» 

be ,3iMed after s r i O’ia  Ra^»

5 » Page i'jo*3 column 64 Prjra 4-3 »  ^plicssit No,2» 

be aMod after Sri *Jia Ran#

6*' Pege N6.3 coliHiri' Ho,2 pars 4-11 '»applicai5t  

l’ls *2» b e  sd<?<e<a a^ter ^plicant' s son#

Page 5 HaaaasHaanS Psra 3 —1  column 3 

applicant Ho*2 « be aaded aftsr applicant* s

son.-

B#, Page 6 line Mo*.2 the vjor<a«»spg:̂ iGî t*a3 ©csi

Mo* 2** b e  a<3ded a^tor my son#

APPLiCMII?..


