FORM NO. 21

(See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL etomioée) BENCH

OA T 04/2Q.....0f 20...
O N U 7= /2L R ———— oo Applicant(S)
'  Versus ‘ o
N Y C/ .................. ': ......................... Respondent(S)
' | INDEX SHEEiT
| A , » | ;
Serial No. - DESCRIPTION OF DOCUMENTS PAGE
7,
L Chack /47 « (=2
- Z . @;tdgg J%Mf' “ 3 -
. pup@rmlmf U= ¢
c,. RuForin a;z/y =1y
S Arwnad (s —24%
e Pendes 25—
+ A 26 —37~

Certified that
B-C-

----------------------------------------------

Signature of S.0O.

eal. Hand

T kW

he file Iete all respects. - -
| | (}/\‘ ................. CI’L"F sesteece

Signature of



. | ‘ ak,

. ’ Court No, 1,

T

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.
CIRCUIT BENCH AT LUCKINOW.

**ti****k

Registratlon (O.A.) No. 6 of 1990 (L)

Dinesh Prasad Yadava { | eson Appllcant.
Versus -
Union of India & others veoe Respondents.

AN hkR Rk xR

Hon'ble Justice K. Nath, V.C.
Ehn.glg K.J- B_amgnl A.M.

This application, under Section 19 of the

Administrative Tribunals Act, 1985, is for quashing the

‘order dated 21.12,1989 (Annexure '2') whereby the

applicant's services as ED BPM, Paharpur Maheshpur, were

'termlnated with 1mmed1ate effect.

2. By the order dated 7.9.1988 (Annexure *1') the
applicant was appointed as ED BPM after selection on
certain candidates belng'sponsored by the Employment
Exchange. The recital infpara 2 of the counter affidavit
indicates that ﬁhe file of appointment was called for

by the Director of Postal Sérvices, Lucknow Region,
Lucknow on 10.1%.1989 and it was found that Shakiy Ali,
one of the candidates,'wés-more deservingﬂiﬁ;n éﬁg
applicant, Dinesh Prasad Yadava, because the former had

achieved 42.8% marks against the latter's only 40.16%

marks in the High School examination. It is stated that

~other qualifications were equal. It is on this basis

that the appointment of the applicant was ordered to be

" cancelled and in qompliancé thereof the Superintendent

of Post Offices passed the}impugned order (Annexure '2')
terminating the services, probably under Rule 6 of the
Post & Telegraphs Extra-Departmental Agents (Conduct &

Service) Rules,1%64.
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3. It is, however, admitted that no opportunity was
given to the applicant before terminating his services.

In view of the fact thgt the applicant had,admittedly,

joined the post of ED BPM in consequence of the appoint-

ment order dated 7.9.1@88, he had acquired enough interest
in the appointment to entitle him to a show-cause notice
before his services could be terminated only on the ground

that some other person was more suitable in view of the

latter's higher marks in the High School examination. It

is noticeable that there is no allegation of any act of
default by the applicant in the caarse of his employment.

a1
What is considered to be inappropriate i#consis?yprecedent
not =« v

academic history. Out attention has/been invited to any
S/ ‘ .

provision in the Ruleé that for the purpose of judging

‘suitability, the marks obtained academically are tle

determinative factors. The power to terminate services
without reasons or without an.opportunity have tb be
exercised in a fair mﬁnner and where such termination is
not on account of‘unsﬁitability’fOr the post, an opportuhity
cannot be done away with. There is éga-distinction between
suitability for holding a post and Suitability for selec-
tion to the post. We are of thre opinion that fairness and.
justice demand that béfore the applicant's services

could be terminated’aﬁ opportunity to show-cause should
have been given to him,

4, Ih:view of above, the petition is allowed. The
impugned termination order dated 21.12,1989 (Annexure ‘'2°
to this petition) is quashed. The applicant shall be
reinstated with effecé from the date he reports for duty.

It will be open to the competent authority to examine the



question of the applidént‘s appointment in accordance

- with law and rules, after'giving an opportunity to the

applicant to show-cause against’the proposed action.
vax (A). . } | VICE-CHAIRMAN,

Dated: January 29, 1990,
PG.
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APPLICATION UNDEE &F‘GI ION 19 OF ‘”’H’B mﬁINI&MTIVE
TRIBUNALS ACT, 1985

DINESH PRASAD YATAVA - .o MPPLIGHT
UNION OF INDIA AND OTHEES o ;ESPONDENI}Q.
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In the Central Administrative Trlbunal Lucknow Bench

- Lucknow |
Case Fo. .~ of 1990 LL/)
| Bis.iﬁaf&iiamr

Dinesh Prasad Yadava, od about 2 years, son of
Sri Jagan Nath Prasa adava.g1 resident of v111age

| Maheshpur, Post Paharhpum

eshpur, distt,Sitapur,

cee Appllcant
| Versus

Iy Unlon of India, through Director of Post Offices,

Lucknow“Eangﬁ, Lucknow-7

2, Superintendent of Post Offlces, Sltapur-261001

.ee Respondents

Details of Application:

VT

4 Facts of the case:

1. Particulars of the order . . Letter no.Memo No,

H.130/E dated 21,12.
‘against which the appll- 1989 passed by the

catlon is made: . opp.party np?%.

2. Jurlsdlctlon of the Trlbunal- — -
. The applicant declares that the subJect matter
of the order againgt which he wants redressal
is within the jurisdiction of the Triburel,

-3, Limitation :- |
~ The appllcant further declares that the appli-
cation is within the limitation period presecri--
~ bed in Section 21 of the &dmlnlstrailve Trlbu.
nals hct, 1985,

.-

(1) That the appllcant was appointed as ED BPM
Paharpur-Maheshpur under the orders of opp. party
no.2 vide his order no.H-130/& dated 7.9.88. &
trve photostat copy of the said ‘appointment order
is annezed as Amnexure no 1 to this application,
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(2).Tha$ ever since the applicant joined his .

 dubies, his work and conduct was found to be

excellent, There was no complaint either from

“his senior officers or from the general public,
The applicant's work was appreciated by his -
senior officers of the department,

(3) That according to the terms of the appoint-
ment order, the applicant®s conduct and service
shall be governed by the Posts and Telegraphs
Extra Departmental Agents (Conduct and Service)
Rules, 1964, as amended from time to time.

(4) That suddenly without anyrhyme or reason
the opposite party no.2 issued office order
dated 21.12,1989 by means of which the services
of the applicant were terminated with immediate
effect, A& true photostat copy of the impugred
termination order dated 21.12.1989 is annexed
herewith as Aanexure no.2,

(5) That from the perusal of the impugned order,
it will be evident that the said termination
orders have been passed on the basis of some
orders dated 11,12,1989 passed by D.P.S,Lucknow
Hegion, Lucknow and in pursuance thereto the =
opposite party no.2 had passed the termlnatlon -
orders af the a,ppllca,nt | @

(6) That in “the 1mpugned order of termination

no reasons for sudden termination have been
assigned and as such the termination order is
inoccusouly worded. - It appears that certain
interested persons have approached to D.P.S,
Lucknow Eegion, Lucknow for appointment in
place of the applicant and under duress and
pressure of piizi political persons, the I,P.S.
Lucknow Region, Lucknow had ordered for termi-
natior of the services of the applicant without .
any rbyme or reasons,

(7) That the applicent had put in more than
one yearsvservice regularly and without any
complaintj While serving as such, annual
inspection was carried out by the opp.party
no.2 personally on 12,12,1989 at 9.30 hrs of

)
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the Post Office where the applicant was serving
~as ED Branch Post Master, After the inspection,
“the opp.party . no,2 sent his remarks in writing
for compliance. He has observed in his report

at page 4 at paragraph 25 "The work of the BO

is quite satisfactory and the BPM is taking keen
interest in the work," It was also obserbved at
para 37 "The quality -of last inspection is also
good," & true photostat copy of the report dated
22,12,89 is annexed herewith as fnnexure no.3.

" (8) That from the aforesaid observations of the

- opposite party no.2 who is the appointing and:
punishing avthority of the applicant, it is quite

- evident that the work and conduct of the applicant
wasé assessed satisfactory but for the reasons best
known to D.P.S.Lucknow Region, Lucknow he had
passed the termination orders of the applicant
without any bagis. ‘

o ~ (9) That the services of ED BPM could not be

. terminated at the sweet will of the officers
without affording a reasonable opportunity to
him in case any irregularity in his work and .
conduct is found. The principles of natural
justice also demand that a person should not
be punished without affording him reasonable |
opportunity, In the instant case of the appli-
cant, no reasonable opporturnity was afforded to-
him before passing the impugned termination
orders, ' -

(10) That it is highly surprising that on
12.12,1989 when the inspection took place, the
work and conduct of the applicart was found to
be satisfactory but within a span of span of
nine days, sudden reduction has taken place
which has led the authorities to pass the termi-
nation orders, This clearly establishes that.
the impugned orders of termination have been

. passed in a capricious and malafide manner,

(11) That the post of ED BPU Paharpur Maheshpur
Post Office ig still existing and it has not

\}@3\5@@ \\@/5/ *



been abolished for which the services of the
applicant could be dispensed with immediately
without affording him any opportunity,

(12) That many of the junior persons than the
applicant are still working in the district of
Sitapur and in case such an urgericy was there -
to reduce the staff, the justice demands that

the services of a junior person ought to have
been dispensed with,

(13) That there was no other ED BPM in the
Paharpur-Maheshpur Sub Post Office but the
applicant and one Satti Din were employed, as
would be seen from the perusal of inspection
report (&nn % above).,

- (14) That Section II of EDA Conduct and Service
'Tules deals with the method of recruitment of
personnel, Sectipm 20 deals with termination of

services of EDAs on abolition or upgradation
of posts, In the instant case of the applicant
no such eventuality was ex1st1ng The post of
ET} BPM Paharpur-iaheshpur is still existing, It
has not been abolished nor it has been upgraded
and as such the applicant's services were not
liable to have been terminated with 1mmed1ate
effect,

(15) That the applicant had fulfilled all the
formalities as envisaged in the rules for appoint-
“ment and after completion of the said formalities
“the opp. party no,2 had offered him the app01ntment

(16) That there were no 1rregn1ar1tles in the
appointment of the applicant nor there was any
complaint from any quarter by the general public
~and hence the opposite parties were not justified
at all to terminate the services of the appllﬂant
at their sweet W111 and power,

- (17) That the powers vested with the ppposite

- parties have been exercised in colourable manner
‘while terminating the services of the applicant
and gs such the impugned order is ab-initio void
and illegal, |



.
(18) That while terminating the services of the
applicant, the opp.party no,2 had ordered for
handing over the charge to one Shri Ram Swaroop

. who is none else but a newly appointed person
in place of the applicant. This clearly goes
to establish that the post of BPM has not been
abolished or upgraded for which the services
of the applicant have been terminated suo-mottu
manner without affording him any opportunity
whatsoever before adopting such a recourse.

¢ (19) That the applicant had served the department

for more than a year without any complaint against
his work and conduct and as such he had got a lien
of regular employee of the department, He is liable

; - to be deemed as regular employee unless he attains
the age of 65 years,

5. GROUNDS for relief with legal provisions:

1. Because the impugned termination orders
“ have been passed on the advise and pressure
‘ of D.P.S,Lucknow Begion, Lucknow who is not
the appointing authority of the applicant dnd
S as such the impugned orders of termination
are ab-initio void and illegal, 1,P,.5,Lucknow
. Hegion, Lucknow had not authority or power vested
with him to issue termination orders of the peti-
tiorer unless there is cogent reasons for the
same,

‘2, Because no reasons have been assigned in the
impugned termination orders and as such the

same are inoccuously worded and are not sustainable
in the eye of law.

3. Because the opp.party no.2 had not applied
his mind while issving the termination orders.
He had passed the termination orders in pursuance
of order of D.P.S.Lucknow Region, Lucknow who
is not the appointing amthority of the applicant.

4, Becavse the powers exercised by the opposite
parties are colourable manner as they have intended

\».
fﬁﬁf%tj&iifa - to appoint another person in place of applicant,

5, Because the termination of service of ED BPK

s
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are upwarranted and uncalled for and the petitioner

has seriously been prejudiced because his termina-

tion has been ordered in an arbitrarily and malafide
manner, '

6. Because no reasonable opportunity was afforded
to the pgtitioner and as such the impugned order
is against the principles of natural justice,

7. Because términation of service of ED BPU is

. to be made only on two contirgencies as is envissged
under Bule 20 of EDA Conduct & Service Rules, But
in the instant case of the applicant, said even-
tualities are absent and as such the applloants
services could not be terminated,

| 8.‘Because sudden termlnatlon_of services tanta-
mounts to stigma on the carecer of the applicant
~ and as such the impugned order is stagmatic,

6. TETAILS of the remedies exhausted:

The applicant declares that he has availed
of all the remedieg available to him under
the relevant service rules, etc,

The applicant had approached to the Union
authorities about his sudden termination

and the case was taken up with higher autho-
rities by the Union Authorities but no fruitful
result has been achieved,

7 MATTERS not previously filed or pending with
any other courts .

The applicant further declares that he had not
_ previously filed any appllcatlon, writ petition
or suit regarding the matter in respect of which -
this application has been made, before any court
or any other authority or any other Bench of - -
the Tribunal nor any such application, writ
éetition or suit is pending before any ofthem,
8, Kelief's soughts

- ?,..3‘.:&': LY &“-

In view of the facts mentioned .in para 6 above,
the applicant prays for the following reliefs:
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(a) to quash the impugned ordefs’dated,21.12.89
as contained in Arnexure no.2 to the appli-

cation and treat the appllcant 1nto service.
without any break;

~ (Db) to direct the 0pp081te parties to pay the
- salary dues to the applicant as usuval;
(¢) to direct the opposite parties to award _
consequentia.l benefits like seniority, annual
increment, promotion etc,

‘»;}‘ | .~ (d) Any other relief as may be}deemed just and
. proper \under the circumstances of the case;

(e) to award'cogts‘of this application,
y " 9. Interij order, if any prayed for:

It is respectfully prayed that during the
perdency of the application, the 0perat10n
~of the impugned termination order dated 21.12,89
as contaaned 1n<&nnexure no,2 may klndly be stayed.

‘10 The case shall be argued by the counsel.

> 11, Particulars of Bank/Draft Postal Order flled
o ' in respect of the appllcatlon fees .

Postal Order bearlng no,
dated - drawn on

12, List of enclosures:

1. Copy of apptt order (Am,1)
2. copy of impugned order of termination (4nn,2)
3. copy of inspection report (4nn,3)
4. copy of charge-memo (fnn.4) B

Verification:- I, Dinesh Prasad Yadava, son of &ri
Jagen Nath Prasad Yadava, aged about 25 years,working
as EI' BPM Paharpur-Maheshpur distt,Sitapur, resident .
of village lMaheshpur Post Paharpur Maheshpur distt,
Sitapur, do hereby verify that the contents of paras
1 to432 are true to my personal knowledge while para
5 are believed by me to be true on legal advise, and
T have not suppressed any material fact.
9 dos Z7 i o W&A?fn b V’Z‘f‘if”"“

- aherke e e 7 Y9 RQ\NV
5§§§§1§§§§§§ © Dated: 5.1.1990, (///6’15225
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In pursuance of D P.8, Lucknow Region,Lucknow
| lotter No. RDL/Inv/M=41/89/16 dated 11,12,1989 the services
¥ - of Sri Dinesh Prasad Yadav 5D BPM Paharpur Maheshpur are
e reby ordered to be terminated with immediate offect,

Charge report should be submitted to all
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Supdt, of Post Offices,
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Jhw_ is ‘leraby -appointed as E i c .
R = AR PR koﬂr’. « o forenogh onn. “He sh 11 be p\.\
N ~\.\- . ’ .

&

""Such*e#umncm\ag_are admigaible from time to time,

~ .
. PSR
[ ) AN

S Shﬁm\uedo.gﬁd%@tehould cloarly understand

PR that his employment ag EDe M . .shall bs in tha natu¥e of
‘a.,con‘br'ac‘b i‘:.abla‘ to £= % g?‘?&' %\:m or“ﬁ‘ 8 under31gned
by notifying the other in w:c:.ting and ‘that his conduct end

LN
oH 3

( A sa;v:.cn shall also be" governad by the Posts and Tglsgraphs
. ~’+ Extra Departmantal Agants(Conduct and Sarviced Rules,1964,
\ \ as amanded fram time to tlme.

SNy

-

: ‘\‘ 3- o If these conditlons are acceptable to him, he should
RN \coamun:uczata h:.s acceptance in the enclased prfc;mb.

3
.‘

RN Sub D:.v:.sional Inspactor(P.O.) Sitapure C‘Q ﬁox. *VL Pol
\mation. The charhe may bs given to Srie o o

afte serving usual fogmelitiss as fitness cft., FeBon.

- DPDC under inpyrmation to this cﬂ?ﬂ: |

~ >2~.5r1.‘%'\u Q\la PTQWGL/\‘\Q DU')’ -
3= PoMe S‘a\{tapur for information and n/a. k((’i@ﬁu’k) S
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ARTMENT OF POSTS,
- ofo ™HE SUKT JHOF -POST GFFICES, SITAYUR DN.26100L
- Memo NooHel30/E" Dated at STP the,21,12489
Y :

In pursuanco of D, p.s. Lucknow Rogton.!.uckm
lotter Now RDL/Inv/M=41/89/16 dated 11,12,1989 the sexvices

- of Sri Dinesh Prasad Yadav ED BPWM Paharpur Maheshpur are
b reby ordered to be terminated with immediste effect,

,7\ | o ~ Charge report should be submitted to a1l
| eoncerned.

(' (ﬁ\/w

(ReSeGupta ) |
Supdt. of Post Officas,
_ :‘l/apur Dn.zémol“é”
Copy tos~

1. su Dimah P:aand Yacav- Emm Pahmur '
Makeshour{Sizenux Se.
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Visited Paharpur flaheshpur EDBO
* in eccount with Khairabad 50 under Si: apur HO
on 12.12.89 at9/3p hrs and stayed there upto 7o
for cerrying out its annual inspection. The
) lest inspection was carriedout by Sri S:D.Gupta
C.l..on 15.12,88, During the period Sri Dinesh
Prasad Yadeo worked as BPil, Sri Dinesh Pd.Yadeo
is a regularly appointed BPM vide SPO's Sitapur’
no.H=-130/€ dt.7.9.88 and has deposited installment
of Secty. having an income of R.7000/- approxi-
.mabely from Agriculture which is considered

Ve : _ ag adequate. The BO is- functioning in village
. . A Maheshpur,
) i 2. The sanctioned establishment of the BO is as

under:

- SeNo, Desig-. Allowance Name of D/8 Date of

\ nation - incumbent appidtment
1« BPN R 397- " Sri Dinesh Prasad
) . Ya=deo . 12.2065 1009088
2 , EDWP 363-  Sri Satti Deen - - 1969

b) It wes represented by Sri Satti Deen EDIP
thet he was iTrregularly transferred by Sri
‘ BeP.Singh SDI first to Ashrafpur then to
¢$\ . Paharpur Maheshpur. He slso stated that he is
LT \ permanent resident of Salhabad Village PO
o Parsada and one post of EDR is vacant at Parsada
~which was filled by some one. My office will
~put up the file to me for further examination
and action,.

, 3¢ Cash and stemps were verified with the following
observations:
1) Enve'and PC and various types of stamps at all
‘not available. SPHi Khairabad %ould send postage
stamps of R.500/-,

ii) The stemp balancess raised to f.500/- and
Revenue Rse64/~.

iii) One Iron safe should be supplied alongwith
B one order book,

S

4. The contents of the BO bag received were
- examined as per Annexure II.

b) The traffic of the BO is less. BPR was
instructed to increase. the revenue.

5. There was no article in deposis.

* ~ 6. The balance of the BO account for one day
each quarter selected atrandum was examined
with the following observations;

i) 20/21.2.89, 12/13 4.89, 4/5.7.89, 10/11.11% 89

MO0 No.2471,203 for 136/- each were received on
21+1.89 and paid on 25.1.89 and 31.1.89. The
BPM wes instructed to svoid.in delay of payment.,

ii) AO Khairebad i's preparing BO slips on-Regd.
lists, SPii should use proper fcrm after obtaining
from PSD

..~....2




7. The BO account for .one day each month was

examined for retention of cash unjustifibely
alongwith delay in payment due to non aveilab-

ility of funds withthe following observations;

i) Cash was retained in excess of the maxigum .
on 17.8.89 with showing the liabilities in -

the remark column of BO 2ccount. BPM was
Instructed to note the liabilities in the remark
column of BO account.

8. The arrangement for excheangé of mail is
satisfactory.

9. No BOR has been issued since lest inspection.
Receipt no.¥ to 99 are blank and 100 cancelled
as it was having only one c0px. The extract

of this pera be forwarded to R.0. for verifi-
cetion and return.

10. VP articles received for 4 dates sinces
last inspection one day each quarter were

~ examined with the following observations;

10/11.3.89, 13.5.89, 20.7.89, 23.10.89
i) It was observed that calculation of commission

was left by AD Rse4/-, then creditéd by BP
on 11:3.89 from pocket. This comuission should

be recovered from SPM K.Bed as it was due to
falt of the Account Office.

11. The working hours of the BC are from 11.00
to 14.00 hrs, receipt at 11. hrs, dispatch at
14,00 hrs, delivery at 11.15 hrs. Working hours
hzs not been 3upplled by the SDI, SDI will do
it.

12, No re-adgustment is required for delivery

_jurisdiction of the BO.

13. There are 3 LBs one at Paharpur, one at
Meheshpur and othzr at Barabhari with 4 Gram
Sabha villages serving 17 including hamlets.!

i) There is no lock in the LBs. Locks should be
supplied by the SDI ataonce.

14. The EDIP Sri Satti Deen here is ildetriste,
he was attached on transéer from the post of EDR
8itapur-Parsada line to Ashrafpur by Sri B.P.Singh

-SDI(S), then to Paharpur Maheshpurs He is not

able to wiite. S0I(S, will try to adjust him
in am neighbouring place on the post of LD
or ED Packer whether writing work is not required.

15.—Stanb advance was not available with the
EDIP, Restage Stamps of &.25/- should be advanced
to himo )

16+ The contents of the B0 bag dispatched wiere
examlned as per Annexure II.:

17. The following 5B8-26 receipts were issued
since last inspectiong

receipt no.1187/01 dt.12.7.89 for 25/- to 14 dt
25.10.89 for R.25/-, 15 to 50. are blenk. An
extract of this para wes forwarded to A0 for
verification and return,

'.0....3
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'i) Sy mistake 3B depositof Sri. Ram Kishna for.

Rx26E xxzg R.260/- against PR4 was entered in

the RD journal , It was got credited.and

was got entered in the 3B journal.

ii) NC-4(2) book no.101436 receipt 01 to 50
are blank. -

18. SB-ZB‘rebeipt book\no.69347.receipt‘no.01 to
SO0 are blanke. " '

15, The totals of transactions made in respect
of RD/SB/TD siace last inspection for one day
eagh quarter wes compared-with journsl and B0
account with satisfactory result, extract waa
forwarded to A.0. for verificestion and return.

Date . 38 RD TD :
. D w D W "D w
. 1901.89>' - - - - -

2404.89 - - - - . -

13.7089 260- - 400 -
26.10.89 250 = - 35-. - -

20, No Passbook is found in deposit.

21. Balence of 4 SB a/cs selected atrandum

were compared with the journal with satisfactory
resulte Extract of this para was forwarded to

Pii Sitepur for verificetionand return. My office
will keep watch, :

-

A/C No,  DLT D w - Belance
248700 30.10.89 50~ - 100-~
248636 13010089 40’ - 345‘
248693 ~ 10.11.89 - 1000~ - 1750«
2486952 21.9.88 20- - 20«

b) Balan'e of 2 RD A/Cs were compared with the
journal with satisfactory result. Extract of

this pera was forwarded to P M HO for verication -
and return. ; ‘ ;

7063431 25.11.89 10- - 30
7053384 15.7.89 20- - 20-

22. The BO is'nof authorised independently
for N3C work. - B A

23. There is no péy roll scheme,

24;'The BPM is found tzking interest in the
wOoTrke a

25. No LIC work is done here.
26+ No pension work is done here.
27. It is not a combined office.

28+ The work loed of the BO though less, there
is no possiblity of combinding the dutiés
of EUNP/BPI, | .

29,The mail 0/S has paid quarterly visit,

/

.(30000040

ot




n/

30, Physical verification of articles of stock
was carriedout with satisfasctory result.
The following erticles will be supplied.
Ltocks - 8 ( F<1= 2, F-4 = &4 )
. Lettsr Boxes-2 | , ,
B0 Iron chest- 1
Order book = 1

31. The schedule of records was verified and -
old records uwere dispatched to-R.0. :

32, The register and books as per list were
examined with satisfactory result. :

33, Neceésar% forms for use in BO are not
.. .available. SPli Khairabal will supply.

34, The compliance of pare 18 of last IR is
N : - 8till pending. Parcel and letter scale alongwith
\*; ‘ : weighg should be indented by the DI and
. supplied. ' : ' :
35, The work of the BO is quite satisfactory
and the BPl is taking kecen interest in the .
. . _ Workg - - ‘
N, _ 36.The BO is not required to be placed in
o g the jurisdiction of other Sub division,.
o ‘ 37. The quality of last inspection is also
gOOdo ' ' ‘
38. Compliance of the above remarsk should
be submitted to SDI within a month.

s | o
¥ R
“ ~ . (ReS.Gupta )
Supdt.of Post Offices -
Sitapur Dn.261001.

No.IR/Pahagpuf mahéshpur/sp/egidt. 22.12.89
\ Copy to:¥41 The BPM Paharpur flaheshpur (Khattebad)

(B2 2+ The S«0+14(S) Sitapur.
R A N Y o .
: 4, Spare. _ o ' . -
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(See Rule 267, Posts and Telegraphs Fimancial' Handbook, Volume 1, Second Editien)
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Charge Report and K: ceq for cush and stamns on transfer of charge '

gatfora fwar srar g ﬁ T
Certified that the charge of the ofﬁge of. 57/;49'/ &% ’722 P

TE55C AL

L 115 RRRR R R AR PR (a—m) ;'% .................................
- was made over by (name)mmw
. S RFFIHY .
¥ C me @# S’Z’
i : to (name) /(«V,{//é ///; at (Place) (46/ C"‘//éy
e 4T - L
4 ' AU

L ) Q
onthe(date)..........,/,__.g (g fore

.......... o Sren 100N N accordance with
o s . F FqaTe 2 fen o
No. ’ Date o fro

D% iy e 7588 <Pk {ﬁ

I 8P M - i\@msﬁx

AR Afgwry
Relieved Off er Rellewng Oﬂ‘cer
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(%0 30 30/P- T O.)
| GM f(k SR

e

TR SWR



.\.

S rb et S 2 2EF W & (o za wRAn A HAE grAR 3
, TET (5% gr® A7 e nrrm) W AT # EIEIES MR IR
Ty ' b

A
*Certified that the balances of this date of the severa! books (in-

“duding Stock Book and Registersyand accounts of the office have been
checked and found correct.

. ; amifa fonarn 3 fo famiatan asigr ns ToEa arfusTd 3
~ . . -
J (ﬂwfqatisﬁwfmh—mr«gl
*Certified that the balances as detailed below were handed over to
me by the Relieved Officer and | accept the responsibility for the same.

-

@) @ Cash e ]3¢ [ &

- (a) awary fewz[Stamp Imprest Vl 7])75,.

formrit & wifer e
~  Made up ofim

+ f‘;’wgwj ;A

) .
Wg‘q‘é’/’/‘) \iﬁmtm%&ﬂm
_ wToE sfewrd areaTg) sfuer
¢ Relieved Officer * Relieving Officer

e FITITTRISC ““‘:ﬁ%@“‘“‘“

\‘ Dated the - q(gg %
’ ' (Forwarded to"gh‘\* w (“/Dé 3'&“«

S50 ST T FY AOTRAT A 2 T e fa @

sThe certificate when not actually required may be scored through.

I

MGIPAh.—58 P. & T./83—18.7.83—20,00,000.  {28-50768-M(]
’ ' . . I .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIFCUIT BENCH, LUCKNOW

O.A, NO. 6 of 124825 (L)

Dinesh Frasad Yadava 1 - Applicant
-Vg -

kf Union of India and others yo Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESFONDENTS,

I, R.S, Gupta, aged about 51 years, son of
1ate Shri K.D, Gupté ét present posted as

Supdt of Post Offices, Sitapur Division, Sitapur

Q%f ~4. do hereby solemnly affirm and state as under:=

oW

That the deponént_is Respondent no.3 in the

. , _ v
above noted case and as cuch he is well conversant witdr
the facts of the case and he has been asuthorised to

file this counter affidavit on behalf of all the

Bespondents,

(s} That en EDBO named Baharpur was sanctiond

B

i in Marchv}988. Its name was subsequently changed
~3, _

s
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to Weharpur ~Maheshpur vide Director of

Postal Service, Lucknow No,RDL/Feq/E-1197/84
dated 23,6,88 - Fmployment Office Sitarur

was addressed to send names of eligible candidtes

for appointment as EDBEM vide letter No.H, 130~

E dated 11./14,3,1988. The employment office

vide his letter No.ll5/Daakpal/88/2967 dated
11.4.88'zmxggaéxaﬁxkk the month was wrongly
shown as March isstead of April (11.3.88 insted
of 11.4,88) sent a list of eight candidates for
considerations., In the list candidate at si.
No,7 Sri Sultan Ali had sent apm11catlnn for the

@Eﬁehagaéé Wron%ly. Therefore it was returned

- | post of EDDA

. to employment exkhange. After necessary

R VR

formallviejs regarding appointment in respect

of Shri Dlnsn Brasad s/o. Sri Jagnatha Frasad .

R/O' r":ah“"r\p‘\\«as ap901ntcd as FDBRM vide - - - ~-

letter No.H. lBO/‘t:w\,,,_, —ag ,-.,,,J\.
7 o

s
~

Subsequently, the concerning file of appointment
was called for by the DPFS Lucknow Region,

Lucknow on 10.11.1989 fbr égvision and it was

i

A LT
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-3 -
found by DFS that Shri Shakti R1i was most

deserving candidate than 3ri Dinesh Frasad Yadav

the applicant as he was having 42.8% merks

in High Schocl. Sri Dinesh Pradad was having
only 40,16% marks other qualificstions being equal.
Shri Bhektir Ali was to be appointed but was

ignored at the time of appointment and therefore
DFS, Lucknow Région; Lucknowdv@qg his l@tfér No.

Midal/Janch/M=41/89/16 dated 11.16,89 erdered

cancellation of the apnointment of applicant on

the grounds of non-fellowing .of éepartmental

:rules on the subject for appointment of most

’ C _ \ 7 s e S0
) }
‘suitable candidate by the then SFOs, The services of

¢ the applicant were theresfore terminated vide SFO's

e » -
letter dated 21,12,89, The applicant handed
over charge tpﬂﬁriﬁyégggﬁjEreaséd on 27,12,89 after

r@ceipt of terminatioﬁ;urder which has been attached with
v . S .; ) e .
the application a% has been admitted by spplicant,

R
3. That the-cbntents of para 1 to 3 are formal

2s such no comments are reguired,

4, That the contents of pars 4(1} of the

application are admitteds

5., That the contents of pa:g_%(ZY of the



8, Th

.

application needs ne comment,

6. That the contents of para 4(3) of the applicetin n

are not disputed,

7. That in reply to ithe contents of para 4(4} of

the épplication it is submitted that the SFOs are empowered

to terminate the services of an E,D., Agent without

any notice or assigning any reason under Rule 6 of the
. . x
EDAS (Conuduct & Service) Rples 1964, Ther=fore

-

the action of the S¥O is correct and it can not be

| challéhged.

i

at in reply to ﬂhe conténts of péra 4(5} of

the applicetion it is submktted that the DPS Luctnow

is fully competent to review and order cancellation of
i

wrong appointments made by suhordinates officers in the

dated iff i, 8¢“anc DG Eost No. 41 -46’7 /87 PFII dated
% 14,12.87 (Fhotostat coples are being enclosed as Anne xure

L-lec).



notice and without assigning

. | -5

9. - That in reply to the contents of parav4(6§

. of the application it is submitted that the SFO
has ordered termination of services is fully
empdwered for termination of the services of an

. corgt

E,D, Agent under Rule 6 of EDAs{Conduct and Services)

- Rules 1964 without assigning any reason, Thers is nf6

prescribed proforma for termination of services of EDAS

| in the Depértment.
| 10, That the contents of pare 4(7y of the application

are not disputed,

111. That the contents of para 4(8) of the
1

3application needs no corment,

| That in reply to the contents of para 4(9)

of the applicetibn it is submitted that under Rule 6 of =DAs
(Cﬁnduct & Sevvices) Rules 1964 the 3F0 is fully empowered

to terminate the services of an ED Agent any time without any

ahy reason, There the
i

arguments that services were

terminated without providing
‘ ‘

reasonable apportunity has no ground to stand and is not

gupported by rule of the Departmént.

i C Do yn—

! | E‘;Q”’—’—‘—“=‘~—‘uﬁ
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13, That the contents of para 4(10} of the

appl cation are incorrect as stated hence denied,

14, That the contents of para 4(11} of the
application are incofrect as stated, hencévdeniedrand

in reply it is submitted that the applicant is not

the most suitable candidate for BEM~ship,

15, That in reply to the contents of para 4(12) of

ghe application it is submitted the FDBPM are recruited

and appointed for a particular village and they are

not transferrable . The contention of applicants

is therafore not tenable.

16, That in reply to the contents of para 4{13})

of the application it is submitted that the applicant was

not the most suitable candidate. Sri Shacuer Ali was

the bestsamong all and superior to him in all respects,

" D17, Thet in reply to the contents of para 4(14)

of the sppli ation it is submitted that under Section 2 of

g §ﬁ&§(00nduct and Services) Rules deals with the method of

‘recruitment of personnel, Section 20 deals with termination

of services od FDAs but it is not on the abolition of posts.
The rule is not applicable in the instant case as his services
were terminated under rule 6 of EDAs(Conduct & Se vice} Rule

1964 before three years.
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by subordinatesl The termination order had been issued

. A
18, That thé conienté of para 4(15} of the
application are incofrect aé stated, hence denied
and in reply it is submitted that shri Shakir Ali

was better and also completed all formslities.

9,  That the contents of para 4(16) of

the application ere incorrect as stated, hence

denieda and in reply it is submitted that there

were irregularities in his appointment as he was not

most suitable then Sri Shakir Ali,
20, Thet in reply to the contents of para 4(17)
of the application it is stated that orders have :

been issued as per gprovisicns in the rules.

21, That the contents of pars 4{18) of the

application are incorrect as stated hence denied.

22, That the contents of para 4(19) of the

application are incorract as stated, hence denied,

24, That in reply to the contents of para

5(1) -of the application it is submitted that 21l
higher authorities of the Department are competent

to issue directions over irregularities committed

by SPO who is competent authority for the same.

25, That in reply to the contents of para 5(2}

of the application it is submitted that under Bule 6 no v

RE RSN reaS%ﬁffor termination of service of “DAs

C S ne
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oin e
having - less than 3 years:service are to be

recorded in the order,

26, That in reply to ‘the contents of para 5(3)

of the appllcatlon it is submitted that the ordars e«

are perfactlJ well, The Dpa sidmel i meansebloribies ¢

Cawst G Vod- o Li-4 &7 [67PE 71 otL /z, ;2»8 7 AL | £€-20) -

WQ,&Z& ully comoetent to issue directions to lower

Ealt

™ applicetion are incorrect &s stated.
N

authorities for irregular appointment made against

rules.

27, That in reply to the contents of pzra 5(4)

of the appnlication it is submitted that the contention

is not admitted. Fere it may be stated that he him-elf
is not thé most suitable cgndidate for the post of EDBPM

[ ' ) !
Pakarpur Maheshpur,. - - |
28, " That the contents'of para 5(5) of the

i

.29, That in reply to the contents of para 5(6}

of the application it is submitted that under rule 6 of

EDA{Conductt Services} Rulés the services can be

terminated any time without showirg any reason,

30, That the contents of para 5(7) of the

application are incorrect as stated, hence denied.

-
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31, That the contents of ‘para 6 of the application

are incorrect as stated.. hence denied.
_ '3

i -

[#)]

2. That the conten%s of para 7 of the apnlication
needs no comment, One petition hes been submitted by

the applicant to the CEMG UE Lucknow. - '

V‘ ! . E
33. That k& in reply to the contents of para

82 9 of the apvlication it is submitted that the

he apclicant is not entitled
4" .

to get any relief in view of the facts explained

in the foregoing paragraphs,

34,  That the contents of para 10, 11 and 12 need

no comments,

35, That in view of the facts and circumstances

stated ¥ asbove, the application filed by the applicant

is liable to be dismissed with costs against the

applicant,
Deponent ="

Lucknow,

[t

&, i :
Dated: 2.9 L January, 1990,

Verification.

verify that the contents of paragraphs I- x5

are true to my personal knowledge and those of

V’ T 3
paragraphs ¥ to.f} L‘Qf“ are believed
to be true on the basis of persusal of office records .

as well as information gathered and those of parass
46~ 5 are believed to be true on the

P
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- DY e
the basisecefperUsal of oiftee _recerds—3s well as information®”

- vhathered—n d—those—sf—maras——ta_ are betieved—tw be

- /trve on—thebosis of legal advice. Nothing material fact

has been concealed and no part of it is falsé,

(Ao —

3 | ‘ ~ Deponent.,

Luclknow,
(2

\ Dated ngﬂ: January 1990.

ol

I iedntify the deponent who has

signed before .me, and is personally known to me.

WL,

(VK Chaudhari)
Advocate, High Court Lucknow Bench
(Counsel for the respondents)
Lucknow,

Dateds ‘jégJanuarJ. 1990.
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. 56 E.D.A. CONDUCT AND SERVICE RULES

DIRECTOR-GENERAL’S INSTRUCTIONS

, (1) Reference is invited to the Directorate’s Letter No. 43-82/80-
i - Pen., dated 23-4-80, containing instructions regarding makmg selection
’ of EDAs by the Regional Director, Postal Services. The position has been
reviewed. It has been. decided, in supersession of the instructions con-
tained in para.] of the Letter, dated 23-4-80, to restore the stalus quo ante.
The slection of EDAs will, hencéforth, be made by the respective appoint-
ing authorities .enumer ated in the P. & T. Extra-Departmental Agents
(Conduct & Service) Rules, 1964.

¥ 1t has, howcvcx, been decided that the Regional Directors should

| carry out a scrutiny of 10%, of appointments made to ED posts at the time
' £ of inspection. They will also have to ensure that 109, of the appointments

made in respect of each Sub-Division are scrutinised.

[D.G., P. & T., ND. No. 43-82/80-Pen., dated 4-11-80. ]

(2) The amendment under refevence (vide Notification, dated 3rd
R ; September, 1983) has been made consequent upon the upgradation of
; | five posts of SPOs/SSPs in the States-of Nagaland, Manipur, Tripura
\‘{’” ' f -and Union Territories of Mizoram and Arunachal Pradesh into Director.
o , Postal Services, because the Director, Postal Services. has been asked to
. : ! function as the Head of the Division as well.
' {D.G.,, P. & T., Letter No, 1073/83-Vig. 111, dated the 17th April, 1984. ]
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" be carefully looked into and suitable action taken, Cases

' Axwmmvw -2

P.S. RAGAVACHARI | 'MINISTRY OF COMMUNICATIONS
SECRETARY . . Department of POsts X
- o ' "Dak Bhavan _ V

_ ' ' Parliament Street

T NEW DELHI-110001.

D.0.No.41-467/87-PE, 11

Deted, the}ZT Dec I§87.

My dear

~ Of late quite a few complaints are being received
regarding malpractices in the appointments of ED staff in
the rural areas, especially ED Branch Postmasters. A
Parliament Question on the subjett has also been tabled
recently. _ ‘ ‘ _ -

2. CQ_plalnts received by the Regional Directors or
by you in this regard should be looked ipto Carefully. If -
the appointing authority is found to have made a mistake,
he should be taken to_ task., If there are allegations of
corrupt practices in making such appointments, these should

of corrupt pfactices in making such appointments should be .
reported to Directorate indicating what action you are
taking within your own powers, or what action you would

recommend to Directorate, in respect of gazetted officers,

3. Your attention is invited to Question Nc.21(c) in
the latest Inspection Questionnaire for inspection of
Divisional Offices, This relates to the s tiny of 10%

of appointments of EDBPMs and EDSPMs by the inspecting
officers. There is a similar question to be attended to in
the inspections of Sub-Divisional Offices by the Divisional

- Superintendents. You may please ensure that this check. of

+

B

appointments of ED staff in the Divisional and Sub Divisional
Offices is meticulously carried out. The inspecting officer
should bring to the notice of the next higher authority any
serious irregularities noticed during . this scrutiny. The
inspecting officers should also. ensure urgent remedial action
in~respect of any irregularltles within their own powers.

4, You may please direct your Director(Vig.)/Vigilance
Officer to carry out special checks in Divisional or Sub
Divisional units where frequent complaints arise, In one
“Circle a special procedure was adopted by the PMG to insist

_upon ratification of ED appointments by the authority next

.Postmaster General,

higher to the appointing authority, because of frequent
irregularities. You may consider such a step in your
Circle in respect of units from where frequent complaints
of a serious nature arise,.

5., An acknowledgement may - please be sent to Shri R.S.
Natrajmurtl, Drrector(Estt ).

With best wishes,
Yours sincerely,

%@A Qo=

e
Shri R ;??:/.Ay - (P S. Ragavachari)
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