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Court iio. 1,

CSNTRAL ADMINISTRATIVE TRIBUHAL, AMAH/\SAD.

CIRCUIT BENCH AT UJCJSliOW.

Registration (OiA.) Ho. 6 of 1990 (L)

Dinesh Prasad Yadava .... Applicant.

Versus ^

Union of India ^ others •... Respondents.

*********

H6n*ble Justice K. Natin, V.C.
Hon*ble K.J. Raman. A.M.

This application, under Section 19 of the 

Administrative Tribunals Act,1985, is for quashing the 

order dated 21,12,1939 (Annexare *2*) whereby the 

applicant’s ser/ices as ED BPM, Paharpur Maheshpur, were 

terminated with immediate effect.

2, By the order dated 7,9.1988 (Annexure *1') the

applicant was appointed as ED BPM after selection on 

certain candidates being sponsored by the Employment 

Exchange. The recital in para 2 o f  the counter affidavit 

indicates that the file of appointment was called for 

by the Director of Postal Services, Lucknow Region, 

Lucknow on 10.11.1989 and it was found that Shaki^jf Ali, 

one of the candidates, was more deserving than the 

applicant, Dinesh Prasad Yadava, because the former had 

achieved 42.8% marks against the latter's only 40.16% 

marks in the High School examination. It is stated that 

other qualifications were equal. It is on this basis 

that the appointment of the applicant was ordered to be  

cancelled and in compliance thereof the Superintendent 

of Post Offices passed the, impugned order (Annexure *2*) 

terminating the services, probably under Rule 6 of the 

Post Sc Telegraphs Extra-Departmental Agents (Conduct Sc 

Service) Rules, 1964.
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3. It is, however, admitted that no opportunity was 

given to the applicant before terminating his services.

In view of the fact that the applicant had,admittedly,
V

joined the post of ED iPM in conseq^aence of the appoint-
i

raent order dated 7.9.1§88, he had acquired enough interest

in the appointment to entitle him to a show-cause notice

before his services could be terminated only on the ground

that some other person was more suitable in view of the

latter's higher marks in the High School examination. It

is noticeable that there is no allegation of any act of

default by the applicant in the course of his employment.

What is considered to be inappropriate Wconsists/precedent
not ^  ri

academic history. Gut attention has/been invited to any

provision in the jRules that for the’ purpose of judging

suitability, the marks obtained academically are tte

determinative factors. The power to terminate services

without reasons or without an opportunity have to be

exercised in a fair manner and where such termination is

not on account o f unsu itability  for the post, an Opportunity
a,

' cannot be done away with. There is fete distinction between 

suitability for holding a post and suitability for selec­

tion to the post. We are of the opinion that fairness and 

justice demand that before the applicant's services 

could be terminated^ ari opportunity to show-cause should 

have been given to him.

4. Ifaiview of above, the petition is allowed. The 

impugned termination order dated 21.12.1989 (Annexure *2 *  

to this petition) is cjuashed. The applicant shall be 

reinstated with effect from the date he reports for duty.

It will be open to the competent authority to examine the

2
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question of the applicaint’s appointment in accordance 

with law and rules, after giving an opportunity to the 

applicant to show-cause against the proposed action.

VICE-CHAIRi'^,

Datedj January 2 3 , 1990. 

PG.
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10.

p articu lars to be examined

Is the appeal • n,ompetent ?

a). Is the appliration . i n 'the 
prescribed form ?

b) Is the applii'jatioh i«  pap'«»''....
book form ? ' . ' •

c) Have s ix  complete s e ts  of th e - 
a p p lica tion  been fiieW ?

-a) Is the appeal, in  time' ? - -

h)' I f  n o t,'b y  b’ow many d a y s 'it  - 
' . ■ i.g--heyond

r)-- Has i-.uffiEierfc r-ase foe not 
. niakif->,g the ex p lica tio n  in̂  timei,. 
.;...teen fllB d t, _

Kas. the do;njment of a y th o r ia a tio f/  
Uakalatnama been f i le d  ?

Is- the ap p lica tion  ■''vT'̂ omparded by' 
8.D,/pDstal-Order-for Rs.Su/-- , -

Has the rerlrified--"^opy/oopiefl 
of the order(s) aqainst which, tba 

■G;;,plication i s  made, been f ile d ?

a.) Haue the copies' of the •• 
dcp!-?msn>.yrelied -uison by the 

. app licant and inentioned in  the- • 
afvplicatxor:;,. been .f iled ' -?

h )' Have the do^'jments referyeii'
, to  in  (a) aboye duly a ttested  

by a Gazetted ■Officer- a«d...  ̂ ■
r^nbar'ScI afjcordingly -? -

c )  Are the dot^uments referred  
to  in  (̂ a) above neatly -typed 
in  double- sapr.e .

Has the index of documents been- 
f i le d  and pagt?ir.g done properly .?

Have tha chrqnologi.cal dfita il?  
of .repreeentatioR-made and the 
out come of such reprej?entatian-' 
beer, indioata;.! in the ap p lifa tion ?

Is the matter r-vp.sed I d th e  app li­
cation  pending 'before any court of 
Laui or any othar f âhnh of TribuBal?

Endorgement aa to  r e s u l t  o f  e x ^ w isa t jo ^  
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P'irciculars to bo Examined Endorsament as to  resu lt, of examination

V:^ ' ho application/duplicate 
-'"opy/apaee copies signed ?

"2. Aro . extra'copios of- the applicatioj ' u  . 
Mich Annc-xu’rcs filod .? ■'

a) Iduntical with the Original.?' ■

:■ j L3'-::-ing in Adpoxurcs

1j., ■ havyij, the f i l e  s i  jo cnvcl-opjs 
bearing fu ll' ad arosses.o f the 

. ' • rcspondonts, boon f i le d  ?

"-4, Are the given address the . .' •
.-.'Cl-isturcd adarcs'j- ?

-17, Are the f,3Cts of the case
- mentioned in item.no, 6 of the 

application ?

■a) fo'iciSG 7

19, ' Uhatticr all thn remedies hauc
'̂ Yhauated,.

oinesr/

Do, the naiTiGo of thv-- parties 
stctcd in the .Q-up.̂ es tally-.with '

-• !-.hn a p p li-  ■
■ .--oxon ? ■ ■ . ‘

Ai'G the translations certified ' - N  A' 
to oe turo or sup'nortea by an . ,
Affidavit afIi.“.'ming that they 
are true ' ' .■

0) IJnuer distinct heads ? " '

e) Numbered conscctively IB

t) Typed in double space-dn one 
.side of. the paper ? ’ ■

to '
18,. ' Have the particjlars for interim'

order prayed for indicated with TS
reasons .?
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—xh î '̂jJlA'ti'ihiuŷ
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Lucknow, dated 
5.1.1990,

Advocate 
Counsel for the Applicant,
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' Bcpu:/ Registrar(J)

In .the Central Admifiistrative Tribunal, Lucknow Bench,
Lucknow.

Case No.jl  ̂ of 1990

Dinesh Prasad Yadava, aged about 25 years, son of 
Sri Jagan Kath Prasad Yadava.' resident of village 
Maheshpur, Post Paharhpur larieshpur, distt.Sitapur.

... Applicant
Versus

r/^Union of India, through Director of Post Offices, 
Lucknow Eange, Lucknow-7

2, Si^erintendent of Post Offices, Sitapur-261001

... Respondents

Details of %)plication:

1. Particulars of the order _ Letter no.Memo No. 
agftinst whioh the appli-

cation is made; opp.party no.2.

2. Jurisdiction of the li’ibunal;
. , The applicant,declares that the subject matter 

of the order a^inst which he wants redressal 
is within the jurisdiction of the Tribunal.

•3. Limitation :
The applicant further declares that the appli­
cation is within the limitation period prescri­
bed in Section 21 of the Administrative Triba. 
nals Act,, 1985."

, 4. Facts of the case: '
\

(1) That the applicant was appointed as ED EPM 
Paharpur-lfeheshpur under the orders of opp.party 

I no.2 vide his order no.H-130/® dated 7.9.88. i
true photostat copy of the said appointment order 

is annexed as Annesure no.l to this application.



(2) That ever since the applioaat joined his 
duties, his work and conduct was found to be 
ejcellenb. There was no complaint either from 
his senior officers or from the general puhlic. 
the applicant’s work was appreciated by his 
senior officers of the department.

(3) That according to the terms of the appoint­
ment order, the applicant*s conduct and service 
shall be governed by the Posts and Telegraphs 
Extra Departmental Agents (Conduct and Service)

y, Eules, 1964, as amended from time to time,

- (4) That suddenly without anyr^me or reason
the opposite party no. 2 issued office order 
dated 21.12.1989 by means of which the services 
of the applicant were terminated with immediate 
effect. A true photostat copy of the impugned 
termination order dated 21.12.1989 is annexed 
herewith as Anneicure no. 2.

2

4 -

(5) That from the perusal of the in^ugned order,
it will be evident that the said termination 
orders have been passed on the basis of some 
orders dated 11,12,1989 passed'by B.P.S.Lucknow 
Begion, Lucknow and in pursuance thereto the 
opposite party no.2 had. passed the termination 
orders cf the applicant, ®

(6) That in the impu@ied order of termination 
no reasons for sudden termination have been 
assigned and as such the termination order is 
inoccusouly worded. It appears that certain
-interested persons have approached to D.P.S. 
Lucknow Begion, Lucknow for appointment in 
place of the applicant and under duress and 
pressure of piisi political persons, the D.P.S, 
Lucknow Begion, Lucknow had ordered for termi­
nation of the services of the applicant without 
any rhyn® or reasons.

(7) That the applicant had put in more than 
one years service regularly and without any 
con^laint. Ihile serving as such, annual 
inspection was carried out b̂_ the opp .party 
no .2 personally on 12.12.1989 at 9.30 hrs of
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( i )

the Post Office where the applicant was serving 
as IB Branch Post Master, ifter the inspection, 
the opp.party;no,2 sent his remarks in writing 
for compliance. He has observed in his report 
at page 4 at paragraph 55 "The work of the BO 
is quite satisfactory and the HPM is taking keen 
interest in the work/ It was also observed at 
para 37 "The quality of last inspection is also 
good." k true .photostat copy of the report dated 
22.12.89 is annexed herewith as itfineTure

(8) That from the aforesaid observations of the 
opposite party no.2 who is the appointirg and 
punishing authority of the applicant, it is quite 
evident that the work and conduct of the applicant 
was assessed satisfactoiy but for the reasons best 
knovm to B.P.S .Lucknow Region, Lucknow he had 
passed the terraination orders of the applicant 
without any basis.

-I- (9) Tlmt the services of B3D EPM could not be
terminated at the sweet will of the officers 
without affording a reasonable opportunity to 
him in case any irregularity in his work and 
conduct is fourk. The principles of natural 
justice also demand that a person should not 
be punished without affording him reasonable 
opportunity. In the instant case of the appli­
cant, no reasonable opportunity was afforded to 
him before passing the impu^^ed termination 
orders.

(10) '-̂hat it is highly surprising that on 
12.12.1989 when the inspection took place, the 
work and conduct of the applicant, was found to 
be satisfactoiy but within a span of span of 
nine days, sudden reduction has taken place 
which has led tjie authorities to pass' the temi- 
nation orders. This clearly establishes that 
the impugned orders of temination have been 
passed in a capricious and n&lafide nanner.

(11) That the post of SO Paharpur l̂ iaheshpur 

Post Office is still existing and it has not
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been abolished for which the services of the 
applicant could be dispensed with immediately 
without affording him any opportunity.

(12) That many of the junior persons than the 
applicant are still working in the district of 
Sitapur and in case such an urgency was there 
to reduce the staff, the justice demands that 
the ser-\rices of a junior person ought to have 
been dispensed with.

(15) That there was no other SB BPM in the 
Paharpur-Maheshpur Sub Post Office but the 
applicant and one Satti Bin were ernployed, as 
would be seen from the perusal of inspection 
report (linn.S above).

(14) That Section II of EBi Conduct and Service 
Rules deals with the method of recruitment of 
personnel, Sectapn 20 deals with termination of 
services of Itll̂s on abolition or upgradation
of posts. In the instant case of the applicant 
no such eventuality was existing. The post of 
IB EPM Paharpur-Maheshpur is still existing. It, 
has not been abolished nor it has been upgraded 
and as such the applicant's services were not 
liable to have been terminated with immediate 
effect.

(15) That the applicant had fulfilled all the 
formalities as envisaged in the rules for appoint­
ment and after completion of the said forrie-lities 
the opp.party no.2 had offered him the appointment.

A
(16) That there were no irregularities in the 
appointment of the applicant nor there was any 
complaint from any quarter by the general public 
and hence the opposite parties were not justified 
at all to terminate the services of the applicant 
at their sweet will and power,

I

(17) That the powers vested with the ppposite 
parties have been exercised in colourable, manner 
while teminating the services of the applicant 
and ̂ s such the impugn.ed order is ab-initio void 

and illegal.



(18) That while tenninating’the services of the 
applicant, the opp.party no,2 had ordered for 
handing over the charge to one Shri Bam Swaroop 
who is none else but a newly appointed person 
in place of the applicant. This clearly goes 
to’ establish that the post of BPM has not been 
abolished or upgraded for which the services
of the applicant have been terminated suo-mottu 
manner without affording him any opportunity 
whatsoever before ad.opting such a recourse,

(19) That the applicant bad served the department 
for more than a year without any complaint against 
his work and conduct and as such he had got a lien 
of regular employee of the department. He is liable 
to be deemed as regular employee unless he attains 
the age of 65 years.

5 . GEOllDB for relief with legal provisions;

1, Because the impugned termination orders 
have been passed on the advise and pressure 
of B,P.S,Lucknow Begion, Lucknow who is not 
the appointing authority of the applicant M  
as such the impugned orders of termination 
are ab-initio void and illegal, B.P,S.Lucknow

, Region, Lucknow had noi authority or power vested 
with him to issue termination orders of the peti­
tioner unless there is cogent reasons for the 
same.

2, Because no reasons have been assigied in the 
impugned termination orders and as such the
same are inoccuously worded and are not sustainable 
in the eye of law.

5. Because the opp,party ho.2 had. not applied 
his mind while issuing the termination orders.
He had passed the termination orders in pursuance 
of order of DJ>.S.Lucknow Region, Lucknow who 
is not the appointing authority of the applicant.

4. Because the powers exercised by the opposite 
parties are colourable manner as they have intended 
to appoint another person in place of applicant.

5. Because the termination of service of ED EFM



are u)iwarranted and uncalled for and the petitioner 
has seriously /been prejudiced because his termina­
tion has been ordered in an arbitrarily and sialafide 
manner,'

6. Because no reasonable opportunity was afforded 
to the petitioner and as such the impugned order 
is against the principles of natural justice,

7. Because termination of service of SD BPM is
'pk to be made only on two contingencies as is envisaged

under Buie,20 of iXli Conduct & Service Rules. But 
in the instant case of the applicant, said even­
tualities are absent and as such the applicants* 
services could not be terminated,

8. Because sudden termination of services tanta­
mount s to stigna on the career of the applicajit 
and as such the impu0 ied order is stagpiatic.

' 6, m a i l s  of the remedies exhausted:
The applicant declares that he has availed 
of all the remedies available to him under 
the relevant, service rules, etc.

The applicant had approached to the Union 
' authorities about his Budden termination 

and the case was taken up with hi^er autho­
rities by the Union 4uthorities but no fruitful 
result has been achieved,

-7, MiTTttiBSi not previously filed or pending with 
any other court;

The applicant further declares that he bad not 
previously filed any application, writ petition 
or suit reading the.matter in respect of which 
this application has been mde, before any court 
or any other authority or any other Bench of - 
the Tribunal nor any such application, writ 
petition or suit is pending before any ofthera.

8, Relief’s sou#it: •;

' In view of the facts mentioned ,in para 6 above, 
the applicant prays for the following reliefsi
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(a) to quash the impugjied orders dated 21,12,89 
as contained in imexure no.2 to the appli­
cation and treat the applicant into service- 
without any hreak; -

(b) to' direct the opposite parties to pay the 
salary dues to the applicant as usual;

(c) to direct the opposite parties to award 
consequential benefits like seniority, annual 
increment, promotion etc,

(d) iny other relief as may be deemed just and 
proper mder the circumBtances of the case;

(e) to award costs of this application,

j  9. Interim order, if aay prayed for;

It is respectfully prayed that during the 
pendency of the application, the operation 
of the impugned termination order dated 21.12,89 
as contained in innexure no,2 may kindly be stayed.

10. fhe case shall be argued loy the counsel,

11. Particulars of Bank/Braft /l̂ ostal Order filed 
in respect of the application fee*

Postal Order bearing no. 
dated drain on

12. List of enclosures;

1. Copy of apptt order (Am.l)
2. copy of itr̂ jugned order of termination (Ann,2)
3. copy of inspection report (iinn.3)
4. copy of charge-memo (Inn .4)

Verification:- I, Dinesh Prasad Yadava, son of tri 
Jagan Math Prasad Yadava, aged about 25 years,working 
as ID M  Paharpur-Maheshpur distt.Sitapur, resident 
of village Ifeheshpur Post Paharpur Maheshpur distt. 

Sitapur, do hereby verify that the contents of paras 
1 to4i2 are true to ray personal knowledge while para 
5 are believed T:̂ me to be true on legal advise, and 
I have not suppressed any material fact,

• Bated: 5.1.1990.
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fPAKIMENT OF POSTS*

0/6 THE S I H S T ^ ^ S T  OFFias^ SITA >UR DN*26JW0I .  
mmo No*K»130/fe Dat*d at STP th «,2i , 12.89

In pursuanc* of D»?*S» Lueknovf H«gion»Lucknow 
l»tt«r Ko# RDl/lnv/M*4i/89/i6 dated U»12tl9d9 the t«rviet« 

of Sri Dlnosh Prasad Yadav SO BPM Paharpur Maheshpur are 

hereby ordered to be terminated with lm®edlate effect•

eoncorned*
Charge report should be subctsitted to all

(R«S*GuptaF 
Supdt* of Post Offlees. 
!|Uapur D n . m 0OF#

! •  S ri Dlnejh Prasad Yadav BŜ fiPtS Paharpur 
Malsî shpur ̂ S H a M  k
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 ̂I f . thos,e conditions are acceptablo  to  him, ho should

(• I ® acceptance in  the enclosed pr|5jfcrme»

JopV t o : -

Officcs, 
Dn. 26:1001

Sub Divisional lnspector(P*Q#) Sitapur* f*ot L j y  - "ft I
\nation* The charlgB may be given to Sri* • •

tejpj'Cr^serving usual fq^fmalities as fitness eft*, F»3dn,/ 
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U  (j vlf 1 Y<?.iAoL.'<\0 . >  x »  r

3” P«M* S^tapur for information and n/a»

'■\
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^ARIMSNT OF POSTSV 

Q/b THE S U I I ) f ^ ' ^ 3T OFFICES  ̂ SITAAR DN*26lOOl« 
ttoao No*H»l30/fe DatiMJ i t  STP th#,2i a 5.89

• • t

In pureuanc* of D*?*S* Lueknotf H»gion»LueknQw 
m t « r  No* RDt/l!iv/M-4i/89/l6 dated U»X2»i989 th» servlet* 
of Sri Dln«fh Prsead Yadav ED BPM Paharpur Maheshpur are 
hereby ordered to be terminated with lirmdlate effect*

eonoorned*

C<^y to>*

Charge report should be submitted to all

(R«S«Gupt<T 
.« oi 

^«pur
Si^dt. of Post O ffices*
S4tar̂ inr Dn,2«JtOOW

I* S r i Dlneah Pra&ad Vadav ElifBPIS Paharpur 
lilal»̂ th9iir>CaijMAr k
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.visited Paharpur fflaheshpur tDBG 
in account with Khairabad SO under Sitapur HO 
on 12,12.89 at'^^^hrs and stayed there upto \ ' Y h t o  

for carrying out its annual inspection* The 
last inspection uias carriedout by Sri S;D.Gupta 
C*I» on 15.12.BB. During the period Sri Dinesh 
Prasad Yadeo worked as BPWl. Sri Dinesh Pd.Yadeo 
is a regularly appointed BPKt vide SPO»s Sitapur ' 
no*H-130/E dt.7.9*88 and has deposited installment 
of Secty* having an incoma of fe.7000/- approxi­
mately from Agriculture, which is considered 
as adequate. The 80 is functioning in village 
ifiaheshpur.

2, The sanctioned establishment of the BO is as 
under;

S,No. Oesig- Alloujance Name of D/B Date of
nation incumbent appiStment

1. BPffl fe 397- VSri Dinesh Prasad
Ya-deo 12.2.65 10.9,86

2 . EDfflP 363- Sri Satti Dean -  ̂ 1969

b) It was represented by Sri Satti Deen ElDHiP 
thst he was irregularly transferred by Sri 
B.P.Singh SDI first to Ashrafpur then to 
Paharpur OKaheshpur. He also stated that he is 
permanent resident of Salhabad Village PO 
Parsada and one post of EDR is vacant at Parsiada 
which was filled by some one. GOy office will 
put up the file to me for further examination 
and action,

3* Cash and stamps were verified with the following 
observations:
i) Env, and PC and various types of stamps at all
not available, SPfifi Khairabad should send postage 
stamps of Rs,500/-, ^

ii) The stamp balbnceis raised to ffe.500/- and 
Revenue Rs.64/-,
iii) One Iron safe should be supplied alongwith 
one order book.

4. The contents of the BO bag received were 
examined as per Annexure II.

b) The traffic of the BO is less. BPlii was 
instructed to increase the revenue.

5. There was no article in deposit.

6. The balance of the BC account for one day 
each quarter selected! atrandum was examined 
with the following observations;

i) 20/21.2.89, 12/13.4.89, 4/5,7.89, 10/11,11.89

BIO No.2471 ,203 for 136/- each were received on
21.1.89 and paid on 25.1.89 and 31.1.89. The 
BPffl luas instructed to avoid,in delay of payment,

ii) AO Khairabad is preparing BO slips onRegd, 
lists, SPiii should use proper f®rm after obtaining 
from PSD.

, * . . .  .2



7. The BO account for one day each month was 
examined for retention of cash unjustiflbely 
alongoiith delay in payment due to non av/ailab­
ility of funds uiiththe following observations;

i) Cash uias retained in excess of the roaxiipuB , 
on 17*8«69 with showing the liabilities in 
the remark column of BO account* BPffl was 
instructed to note the liabilities in the remark 
column of BO account*

8. The arrangement for exchange of mail is 
satisfactory*

9* Wo BOR has been issued since last inspection* 
Receipt no*? tt> 99 are blank and 100 cancelled 
as it was having only one copy* The extract 
of this para be forwarded to A.O. for verifi­
cation and return*

^  10* UP articles received for 4 dates sincea
last inspection one day each quarter were 
examined with the following observations;

10/11*3*89, 13*5.89, 2,0*7.89, 23*10*89

i) It was observed that calculation of commission 
was left by AO Rs*4/-, then credited by BPfti 
on 11.3.89 from pocket* This commission should 
be recovered from SPiS K*Batl as it was due to 
fait of the Account Office*

11. The working hours of the BO are from 11*00
to 14*00 hrs, receipt at 1.1. hrs, dispatch at
14*00 hrs, delivery at 11.15 hrs* lUorking hours
has not been supplied by the SDI, SDI will do
it*

12* No re-adjustment is required for delivery 
jurisdiction of the BO*

13* There are 3 LBs one at Paharpur, one at 
fflaheshpur and oth^r at Barabhari with 4 Gram 

^ Sabha villages serving 17 including hamlets* ^

i) There is no lock in the LBs. Locks should be 
supplied by the 5DI atpnce*

14. The EDBilP Sri Satti Deen here is ilietriate, 
he was attached on transfer from the post of EOR 
Sitapur-Parsada line to ftshrafpur by Sri B*P.Singh 
SDI(Sj, then to Paharpur Pflaheshpur* He is not 
able to wiite* SDI^S; will try to adjust him 
in an neighbouring place on the post of LDfC 
or ED Packer whether writing work is not required*
15* Stamp advance was not available with the 
£DBiP,. figstage Stamps of Rs*25/- should be advanced 
to him*

16* The contents of the 80 bag dispatched wiere 
examined as per Annexure II.

17. The following SB-26 receipts were issued 
since last inspection;
receipt no.1187/01 dt.12.7.89 for 25/- to 14 dt
25.10.89 for fe*25/-, 15 to 50, are blank. An 
extract of this para was fo ru o rd e d  to ftO for 
verification and return.

-2-

............... 3
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i) By mistake S6 depositof Sri Ram Kishna for 
fcx2fiAx»g lfe.260/- against PR4 was entered in 
the RD joyrnal • It was got credited-and 
was got entered in the SB journal.

ii) NC-4(a} book no.101436 receipt 01 to 50
are blank. "

16, SB-26 rieceipt book no.69347 receipt no.01 to 
50 are blank,

IS. Tbe totals of transabtions made in respect 
of RD/SB/tD sioce lest inspection for one day 
each quarter was coropared-^with journei and 80 
account with satisfactory result, extract uiaa 
forwarded to A.O. for verification and return.

Date SB RD TO
D til D UJ ' D lU

15.1.89- -  ̂ -
24.4.89 - - - - —  / -
13.7.89 260- - 40- - - -
26.10.89 250- - 35- -

20. No Passbook is found in deposit.

21. Balaoce of 4 SB a/cs selected atrandun
were compared with the journal with satisfactory 
result. Extract of this para was forwarded to 
Pgi Sitapur for werificationand return. Ky office 
will keep watch.

A/C.No . DLT D 111 Balance
248700 30.10.89 50- - 100-
248636 13.10.89 40- - 345-
248693 10.11.89 1000- 1750-
248692 21.9.89 20- - 20-

b) Balan e of 2 RD A/C& were compared with the 
journal with satisfactory result. Extract of 
this para was forwarded to P m HO for verication 
and return. ■

7063431 25.11.89 10- - 30-
jr . 7053384 15.7.89 20- - 20-

22. The 80 is not authorised independently 
for NSC work.

23. There is no pay roll scheme.

24. The BPBI is found taking interest in the 
work.

25. No i-IC.aork is done here.

26. No pension work is done here.

27. It is not a combined office,

28. The work load of the BO though less, there 
is no possiblity of corobindinq the duties
of EDfiP/BPir,,

29.The mail O/S,has paid quarterly visit.

................. 4 .
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30, Physical verification of articles of stock 
was carriedout with satisfactory result.
The following articles will be supplied.
Locks - 6 ( r-1= 2, r-4 r 4 )
Letter Boxe3-2 
BO Iron chest- 1 
Order book - 1

31, The schedule of records was verified and * 
old records uiere dispatched to A.O.

32, The register and books as per list were 
examined with satisfactory result,

33, Necessary forms for use in BO are not 
available, SPfli Khairabal will supply*

34, The compliance of pare 16 of last IR is 
still pending. Parcel and letter scale alongwith 
weighg should be indented by the SDI and

 ̂ supplied,

35, The work of the BO is quite satisfactory 
and the BPK is taking keen interest in the 
work,

/n. 36,The BO is not required to be placed in
the jurisdiction of other Sub division,

’ _ 37* The quality of last inspection is also
good,

38. Coroplience of the above remarsk should 
be submitted to SDI within a month.

( R.S.Gupta ) 
Supdt»of Post Offices 

Sitapur Dn*26T00l,

% No.IR/Paharpur Riaheshpur/SP/69 dt. 22*12,89

Copy to*V^, The BPUft Paharpur Biaheshpur (Khaitabad) 
A O ^ i x A  The S,D.1 ,(Sj Sitapur,

3, 0/C
4, Spare. ^



L̂u^ ^ ohJ 1̂̂1
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A. C. G.-6I INDIAN POSTS AND TELEGR/|>Hf Dgî XlltM
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(See Rule 267, Posts and Telegraphs Firranclal Handbook, Volume I, Second Edition)

5?T5ft qr ark
Charge Report and R.'ceip̂ for Ci.sh and stam ps on transfer of charge

sT'nf'TO f̂ T̂T srrar | ^
Certified that the charge of the ofFfegê of

.................... : ...............: ...........^ ................................................. ...............
was made over by (name)

■ ■, ■ ar-TTff
I

on the (date)........... ......... /...■^.Q....^ - -  ̂ noon in accordance w ilh ’

Wo m(tw % 3R?rr?:  ̂fen-1 
f r o c

- ii^ / £/%■>' 7 j-gg

’nt’TT̂I 3T(̂«»rT̂
Relieving Officer

-TPR^^nrzr
mTRTa arftjifrrd
Relieved O ffi^ r

^ ' m i z
^ ‘1- 89

\

( f  0 70 go/p. T. O.)
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’̂iTTfrr'̂rrr | Ps % f̂  apnr???:? %
^nrr (^py ^  .t]̂ ' ^  sfrr
Tnn.i ' V .̂  h

‘ Ceriified ihat rhe balances of this dnte of the several books (in-
' eluding Stock Book and Register?) and accounts of the office have been
checked and found correct. '

,*Rtnf'TT̂ k-ri '.iPTi ,;t f-f. f̂TrrfatîfT gjfi'rur ^
4 ftTlT ?̂riT?r~ I

*Certified that the balances as detailed below were handed over to 
me by the Relieved Officer and I accept the responsibility for the same.

(3f) HW?Cr/Cash ^
(st) STUTTq: ft^?:/Stamp Imprest

f>m $ f :—
Made up of:—

-  /

ev-

•<Trti|̂ srfârft 
Relieved O f f i^

Dated the

'4TTTrT?> arfsjîrTtr 
' Relieving Officer^

'4'El
'l-‘r--SS

(Forwarded •• C/ W  JTm

*1̂ 'srim T? armwrn ̂ i\ ?tY ̂  f̂JTT ̂rti i
•The certificate when not actually required may be scored through.

MGIPAh.— 58 P. & J./83— 18-7-83— 20,00.000. [28-50/68-Mli



BEFORE THE CEKTTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BFICH, LUCKNOW

O.A. NO. 6 of 1989 (L)

Dinesh ffrasad Yadava ~ Applicant

-VS‘

Union of India and others Respondents

COUOTER AFFIDAVIT ON BEIiALF OF RESPorOENTS.

. 0  ̂' A(\

■ I, R.S. Gupta, aged about 51 years, son of 

late Shri K,D. Gupta at present posted as 

Supdt of fbst Offices, Sitapur Division, Sitapur

do hereby solemnly affirm and state as under:-

1,’ That the deponent is Respondent no.3 in the

above noted case and as such he is well conversant vvi^^- 

the facts of the case and he has been authorised to 

file this counter affidavit on behalf of all the 

Respondents.

That before givii.ng the parawise comments

■̂•̂il is necessary to give brief history of the case

W
'•̂ s detailed be low;-

(a) That an EDBO named S'aharpur v̂ ias sanctiond

in MarcffT.988. ffits name was si*secfuently changed

f
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to ff^aharpur -J'4aheshpur vide Director of

Postal §ervice, Lucknow No.RDL/Feg/p-1197/84

dated 23,6,88 - Employment Office Sitepur

was addressed to send names of eligible candidtes
o

for appointment as EDBPM vide letter No. H, 130- 

E dated 11./l4,3.1988. Tbe employment office

vide his letter No.lls/Daakpal^8b /2967 dated

11.4.88 the month was wrongly

shown as March isstead of April (11.3.88 insted

of 11.4.88) sent a list of eight candidates for

considerations. In the list candidate at si.

No,7 Sri Sultan Ali had sent application for the 

post of EDDA b'errt by the omjgiro^^ment'

pEKohagiee wrongly. Therefore it was returned 

to employment ex'phange. After necessary

formali'xi^g^g regarding appointment in respect 

of Shri Din^^,^ Frasad s/o. Sri Jagnatha ^rasad . 

r /o . ^sharp^^ appointed as EDBPM vide ....
■y

1 etter No. H. 130/'T;.~»_-̂

Subsequently, the concernino file of appointment 

wias called for by the DfS Lucknov^ Region,

Lucknow on 10.11.'1989 for revision and it was

i <:
I.
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found by DFS that Shri Shakti was most

deserving candidate than Sri Dinesh ftasad Yadav 

the applicant as he was having 4 2 . marks 

in High School. Sri Dinesh Fradad was having

only marks other qualifications being equal.

Shri Dhaktir Ali was to be appointed but was

ignored at the time of appointment and therefore 

DPS, Lucknow Region, Lucknow,yiide his letter Mo.

Midal/Janch/M-4l/89/l6 dated ll.le.89 erdered ,
- .1

cancellation of the ap*?'Ointment of applicant on

I

it he grounds of' non-following-of departmental

■ rulf?s on the subject for appointment of most

:suitable candidate by the then SPDs. The services of 

the applicant were therefore terminated vide SFO*s

letter dated 21,12.89, The applicant handed

over charge to Sri Maresh Preasad on 27.12.89 after 

receipt of terminatiQ,fi,,^.Drder which has been attached with

■
the application at has been admitted hj ap|iicant.

;■ 1
3. That the- contents of para 1 to 3 are formal

- i

as such no com.ments: are required.

4. That the contents of para 4(l) of the

application are admitted,

5. That the contents of para,'4 (2 ) of the
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application needs no comment.

6,' . ' ^hat the contents of para 4(3| of the apolicatiD n

are not disputed.

7. That in reply toithe contents of para 4(4| of

the application it is submitted that the SFCs are empowered 

to terminate the services of. an E.D. Agent without

any notice or assigning any reason under Rule 6 of the

i
EDAS(Conuduct & Service) Rules 1964, Ther'^fore

the action ,of the SID is correct and it can not be

challenged.

8, "^hat in reply to the contents of para 4(5) of

the application it is submitted that the DP-S LucVnovj 

is fully competent to review and order cancellation of 

wrong appointments made by su’̂-ordinates officers in the

^.0'1, Department Situ'iTCgi' ii, in th^.

-is— S-V:h,C.‘̂<̂ di n 01 c:^D-s pa r

tb^iiTsd;^t-tri3T)0^^ide DG P&T

■ dated^l f M . B ^ % n d  DG Fost No.41~46|7. M  PFII dated

■ 14.12.87 (ffhotostat copies are being enclosed as Annexure
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9. That in reply to the contents of para 4(6}

of the application it is submitted that the SPO 

has ordsred termination of services is fully 

enip^wered for termination of the services of an 

E.-D. Agent under Rule 6 of HDAs(^onduct and Services)

Rules 1964 without assigning any reason. There is n ^  

prescribed proforma for termination of services of FDAS

in the Department.

j 10. That the contents of para 4(7) of the application

i ' . ' :
: are not disputed.

I *T* ■
;H, ^hat the contents of para ̂ -{q ) of the

i application needs no co:'>ment,

:12. That in reply to the contents of para 4(9)

i

bf the application it is submitted that under Rule 6 of ':DAs 

C'^ipnduct t Se''vices) Rules 1964 the 3F0 is fully empowered
I ’ ' -I. •

lie terminate the services of an ED A-gent any time vJithout arjy 

notice and vdthout assigning ahy reason. There the 

arguments that services VA/ere terminated without providing

reasonable apportunity has no ground to stand and is not 

supported by rule of the Department.

/ .5
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13, That the contents of para 4(l0) of the 

app], cation are incorrect as stated hence denied,

14, That the contents of para 4(ll| of the
I

application are incorrect as stated, hence,denied and

in reply it is submitted that the applicant is not

the most suitable candidate for BPiVl-ship.

15, That in reply to the contents of para 4(l2| of

ghe application it is submitted the PD3PM are recruited

i and appointed for a particular village and they are

I not transferrable . ^he contention of applicants
,1i

is therefore not tenable.

I
I .

.16, That in reply to the contents of para 4(13)

I

of the application it is submitted that the applicant was

1 not the most suitable candidate. Sri ShaQuer Ali was
1'I

the best among all and superior to him in all respects.

;̂ <7. That in reply to the contents of para 4(l4)

n ' appli etion it is sub"r;itted that under Section 2 of

' V - • '
b 6A'S( Con duct and S'ervices) Rules deals with the method of 

'•V. recruitment of personnel. Section 20 deals with termination

of services od EDAs but it is not on the abolition of posts. 

The rule is not applicable in the instant case as his serv£.ces

were terminated under rule 6. o,f FDAs(Conduct & Se vice) Rule 

1964 before three years.
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18. That the contents of para 4(l5]i of the 

application are incorrect as stated, hence denied

and in reply it is submitted that shri Shakir Ali

was better and also completed all formalities.

19. That the contents of para 4(16) of

the application are incorrect as stated, hence 

deniede and in reply: it is' submitted that there

were irregularities In his appointment as he was not

most suitable than Sri Shakir Ali,

20. That in reply to the contents of para 4(l7)

of the application it is stated that orders have

been issued as per provisions in the rules.

21. That the contents of para 4(l8| of the

application are incorrect as stated hence denied.

21. That the contents of para 4(l9) of the

application are incorrect as stated, hence denied.

24. That in rep ly  to the contents of para

5(l) 'of the application it is submitted that all 

higher authorities of the Department are competent

to issue directions over irregularities comrn.itted 

by subordinat’esl The termination order had been issued 

by SfO who is com.petent authority for the same.

25, That’ in reply to the contents of para 5(2)

of the application it is submitted that under Rule 6 no

' _ f
reaso^.;for termination of service of “DAs

- 7 -

. '
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having less than 3 years:service are to be

i

recorded, in the order. i

I

26. That in reply to :the contents of para 5(3)

of the application it is submitted that the orders

i/u&̂
are •perfectly vjell. The DP3 a^d iwt-ao

i l  jQl ?£ % ̂  iii- n-%'1
competent to iss.ue directions to lower 

authorities for irregular appointment made against 

rules.

27, That in reply to the contents of para 5(4)

of the application it is submitted that the contention 

is not admitted, f̂ere it may be stated that he him'elf 

is not the most suitable candidate for the post of EDBPM 

PalNarpur Maheshpur. ,

I

28* "^hat the contents'of para 5(s) of the

^ 'X application are incorrect as stated.

. 29.  ̂ That in reply to ;the contents of para 5(6)

of the application it is submitted that under rule 6 of 

(Conducts. Services) Rules the services can be 

terminated any time without shoiA/ing any reason.

30. That the contents of pe.ra 5(7| of the

application are incorrect as stated, hence denied.
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31. That the contents of para 6 of the application

are incorrect as stated,' hence denied.

1

32. I hat the conteni:s of para 7 of the apolication 

needs no comment. One petition has been submitted by 

the applicant to the CR\/i3 UP Lucknovj.

33. That tksc in reoly to the contents of para

88, 9 of the apolication it is. submitted that the 

_^^^3=etii^e==^=yffe*=feg5-.4^^applicant is not entitled 

to get any relief in viev>/ of the facts explained 

in the foregoing paragraphs,

3 4. That the contents of para 10, 11 and 12 need

no comments.

35, That in view of the facts and circumstances

■\
0 stated XK above, the application filed by the applicant 

is liable to be dismissed ,with costs against the,

/
applicant.

Lucknow, ,
g/ /1

Dated;: ^January, 1990.

Verification.

I, the above deponent named above do hereby

verify that the contents of paragraphs [

are true to my personal knowledge and those of

Deponen

paragraphs to. are believed

to be true on the basis of persusal of office records

as well as information gathered and those of paras

are believed to be true on the
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“10.
a/ ___ __________ -

the basisc^ei^^-pe-ftlsai ol ~off'3rs«— well as inti5riTistTu«'

t/'p.£±hQ-&î r-̂ n d--̂ -o&e—-©i--*?|i>aT-â---- io_____  ar̂  Ja«-H-gv̂ -tiy ̂

/ti^Q o«-^^^^-b3-s4e*"of legal advice. Nothing material fact 

has been concealed and no part of it is false.

4 -

De ponent.

Hueknow

Dated January 1990.

I iedntify the deponent who has 

signed before .me, and is personally knov̂ /n to me.

(VK Chaudhari)

Advocate, High Court Lucknovj Bench 

(Counsel for the respondents!

Lucknovv'»iK-

Dated:: ^^January. 1990.

tPt
Q0t.V'~

-<Sl»

2_S: i.:,
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56 E.D.A. (lON’OUCT AND SERVICE RULES

4

DIRECTOR-GENERAL’S XNSTRUCTXONS
(1) Reference is imatcd to tlic Directorate’s Letter No. 43-82/80- 

Pen., dated 23-4-80, containing instructions regarding making selection 
o f  EDAs by the Regional Director, Postal Services. T he position has been 
reviewed. It has been, decided, in supersession o f the instructions con­
tained in para. 1 o f  the Letter, dated 23-4-80, to restore the stalus quo ante. 
T he slection o f EDAs wdll, hcnceforth, be made by the respective appoint­
ing authorities enumerated in the P. & T. Extra-Departmental Agents 
(Conduct & Service) Rules, 1964.

It has, however, been decided that the Regional Directors should 
carry out a scrutiny o f  10% o f  appointments made to ED posts at the time 
o f inspection. They will also have to ensure that 10% of the appointments 
made in respect o f  each Sub-Division are scrutinised.

[ D.G., P. & T., ND. ;No. 43-82/80-Pen., dated 4-11-80. ]

(2) The amendment under reference {vide Notification, dated 3rd 
September, 1983) has been made consequent upon the upgradation of 
five posts o f  SPOs/SSPs in the States o f  Nagaland, Manipur, Tripura 
and U nion Territories o f  Mizoram and Arunachal Pradesh into Director, 
Postal Services, because the Director, Postal Services, has been asked to 
function as the Head o f  the Division as well.

[ D.G., P. & T., Letter No, 1073/83-Vig. I l l ,  dated die 17ih -VnK 1984. ]

%
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■ ■ UP.S. RAGAVACHARI 
\  SECRETARY

D.O.No.41-467/87~PE.II

MINISTRY GF COI'iMUNICATIONS 
Department of Posts 

' Dak Bhavan 
Parliament Street 
NEW DELHI-110001.

Dated, the j L j - Dec 1^87,

'f-

My dear

Of late quite a few complaints are being received 
regarding malpractices in the appointments of ED staff in 
the rural areas, especially ED Branch Postmasters. A 
Parliament Question on the subject has also been tabled 
recently.

2, Complaints received by the Regional Directors or 
.by you irT thTs regard should be looked In^g^~^?afefully. If
the appointing autnority is found to have made a mistake, 
he should be ^aken to task. If there are allegations of 
_corrupt practices in making such appointments, these should 
be carefully looked into and suitable action taken . Cases 
of corrupt pflTctices in making such appointments"” should be , 
reported to Directorate indicating what action you are 
taking within your own powers, or what action you would . 
recommend to Directorate, in respect of gazetted officers,

3, Your attention is invited to Question No.21(c) in 
the latest Inspection Questionna,ire for inspection of 
Divisional Offices, This relates to the scrutiny of 10% 
of appointments of EDBPMs and EDSPMs by the inspecting 
officers. There is a similar question to be attended to in 
the inspections of Sub-Divisional Offices by the.Divisional 
Superintendents. You may please ensure that this check, of 
appointments of ED staff in the Divisional and Sub Divisional 
Offices is meticulously carried out. The inspecting officer 
should bring to the notice of the next higher authority any 
serious irregularities noticed during,this scrutiny. The 
inspecting officers should also, ensure urgent remedial action 
inxrespect of any irregularities within their own powers.

4. You may please direct your Director(Vig.)/Vigilance 
Officer to carry out special checks in Divisional or Sub 
Divisional units where freqi.jent complaints arise. In one
’circle a spccial procedure was adopted by the PMG to insist 
upon ratification of ED appointments by the authority next 
higher to the appointing authority, because of frequent 
irregularities. You may consider such a step in your 
Circle in respect of units from where frequent complaints 
of a serious nature arise,

5, An acknowledgement may please be sent to Shri R.S, 
Natrajmurti^ Director (Estt,) .

With best wishes.
Yours sincerely.

Shri
,Postmaster General^

2 . (p.S. Ragavachari)

-.i Services


