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J*A . " o .  196 /90 (L )

Suraj Marain i^al orivastaya Applicant.

versus

I

Union of India  ot others f^esponaents.

Hon. Mr. M .Y . Priolkar , -idTi. Memoer. 

Hon. Mr. J .K .  Agraw^^l/ Ju dl. i-*efnber.

(Sy ilon. ilr. D.^C..)>gra al/ J .M .)

Phis application und';r :,'-ctt->n 19 of the 

Adn^inistr Jtive Tribunals *ict, 19S5 is  directed against 

the non-promotion of the applicant to the post of Head 

Clerk and thereafter t;.a  post of Superintendent, before 

h is  retirement that i s ,  3 1 .1 2 .1 9 8 7 o

2. rh^&- facts are that the applicant and tv/o others

ware directed to be protaotsd’ '‘-ha post of Head Clerk 

by an order dat^d 1 9 .1 ,1 9 8 2 .  *o\.’&ver, the applicant v/as 

not abl- to join  t-e promotf d post of Mead Clerk on 

account of an order o f  stay gr ^ntec by Hon. High Court 

of Judicature at ^illahabad/ ^ench, Lucknovj in

.Vrit Petition  '!o. 5 86 /82 / vjhich -f's later on transferred 

tj> che Tribunal and r e g i s t e r a s  1.-.. ''To. 157/37 and 

fin a lly lb e i^ta ^  on account o£ deati. of petitioner on

2 5 ,1 1 .8 7 .  The applicant also retired fron: t^e  post of 

Senior Clerk on 3 1 .1 2 .1 9 8 7 . ; :l3 '̂ ri/A/- ^nce istiat  i '  uHs 

stay orders were not in Qpe-at ion, he '..’ould have been
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CE>3rkAL AEMINISPKATIVS TRIBUNAL ALLAHA3HD 
CIRCUIT BSriCH

LUCKNJW

O .A . NO. 1 96 /90 (L )

Suraj l^arain Lai Srivosteva Applicant.

versus

Union of In d ia  w others Respondents,

Hon. Mr. M .Y . P rio lk ar / Adm. Memoer.

Hon. Mr. D .K . A^rawal^ Ju d l . Member.

(By Hon. Mri D .K .A graw al, J .M .)

Phis application under section 19 o f the 

Ad^ainistr-tive Tribunals Act, 1985 is  directed against

the non-proaiotion of the applicant to the post of Head

Clerk and thereafter to the  post of Superintendent, before  

h is  retirement that i s ,  3 1 .1 2 .1 9 8 7 ,

2. Th^fc^ facts are that the applicant and tvjo others 

^ ^^were directed to be promoted to the post of Head Clerk

b’̂  an order dated 1 9 .1 .1 9 8 2 .  However, the applicant vas

i

not abl- to jo in  the promoted post of Head Clerk on

order o f  stay granted by Hon. liigh Court 

of Judicature at A llahabad , Lucknov? Bench, Lucknow in

Petitio n  I3o. 5 8 6 /8 2 , which was later  on transferred  

to the Tribunal and registered as T .A . >To. 157 /87  and 

finally|^i>ei-sfec^<i on account of death of petitioner  op

2 5 ,1 1 .8 7 .  The applicant also retired  from the post of 

Senior Clerk on 3 1 .1 2 .1 9 8 7 .  H is  grievance isthat i f  the 

stay order^ were not in  operation, he  would have been

i
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promoted the post of Hea ClsrX as w ell as O ffic e

Superinten-ent, as it  in

tv;o persons inoluiea  i"- tl e l is t  o f | > > « » »  aatsd 1 9 . 1 . 82 . 

Therefore, he tr,:de a .rop .'« .= "tati=n  on 3 .1 2 .1 9 8 7  which was 

neither accept.c , nor rej :cted . Xl.e ap .lic^.nt continued 

to make <b representation tl.ere.fter tat the con,petent 

authority did  not pay a n y ' t h e r e t o ,  resulting in 

s t a le ^ a i f : The applicant finally  a? roc.ched the Tritonal 

on 1 .6 .9 0 .  I t  is  alleg -d Dy the a iplicant that the delay  

is  l ia b le  to b4  condoned on account of the facts enumerated 

in the p e t itio n , 'ue h = ve given our anxious consideration 

to the facts as a lleg “ d . .ie ';re of the opinion tnut it  

is  a f i t  care where ifla y  can be condoned. Ih erefJre ,

«e  condone the delay. However, we co n sid er /th is  petition  

can be disposed of fin^-Uy by  c iv in _ a d irection  to the 

respondent a u f  orities to dispose of the  representation 

; o f  the a ..l ic a n t  dated 3 .1 2 .1 9 8 7  and subsequent reor-sen- 

■ \ % i o n s  to consider h is  promotion to the post of Head- 

vSlerk and the o ffic e  Suoerintende t ,  in accordance with

 ̂ -• T ri~r*- th — )3riO'-nt BUt/.Ofit—
the rules . ^■»ccorcinc.-y/ — oi-

ies to consider the representations of the aoplicant 

v.V.etr.er hev.’ cvs entitled  to be pro'-Jtea to the post or 

Ueac ^ lerk  and’ the O ffice  Superintendent before his

'' **' - ■ C 1
retir'Hient v;..ich la c o r a ^  on 31 .12 .1987  i f  so, ’...-at

benefits  v;ould he oe e n t itle : t .  after r e t i r ^ e n t  as 

pension etc on the basis thereof. I-et respondents dispose 

of the cla in  of the ao- .licn:: within t h r e . nonths thereof, 

r'eedles-. to say that ti-e ap ^li^^ant v o jld  oe at liberty  to 

approach the Tribunal, i f  s t ill  d is s a t is fie d  by the order 

passed by the authorities. There v;iil be  no order as

to COStSo ^  ^  '' ' . ^

—  c,j^er

, -^ohd. VmzT
Lucknov) ' C _  ,

■ • ■ stra:j'/e Tjriijaaal
Dated: 9 .1 1 .9 0  - a. '


