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" 9/7/93  Hon.Mr.B.K.Singh, A.M. o
& ‘ Shri V.K.8rivastava, learned Counsel |
for the respondents is present.
' .None for the applicant. Pleadings
are complete. List this case
for final-hearing/disposal

on 30/8/93.
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

"~ LUCKNCW BENCH
LUCKNOA

L I K B 4

Original Application No, 194 of 1990 (L)

this the day of October, 1994

HON'BLE MR, V.K, SETH, AIMN, MEMBER
HON'BLE MR, D.C. VERMA, JURICIAL MEMBER

Kailash Nandan Tripathi, aged about 43 years, S/o
of'éri Ram Bujharat Tripathi, R/o 583, A Baulia Railway
Colony, Gorakhpur, |

Applicant

By Aévocate s Shri B,N, Réstogi i

| . Versué
Union of India through its Secretary, Ministry of
Railways,'New Delhi,
2, LDivisional Commerical Superintendent, N.E,R, Ashok
Marg, Lﬁcknow.
3. Senior Divisional Commericial Su@dt., N.E.R.,
Ashok Marg, Lucknow,

4, Addl, Divisional Raillway Manager, N,E,R., Ashok
Marg, Lucknow.

Respondents
By Rdvocate : None

ORBBEE

D,C. VERMA, MBMBER(J)

N,

Railway, has py ' this O.A, ubder section 19 of A,T,
,_{ .

Act dms challenged (i) order of imposition of penalty

of reduction to the lower stage (vide Annexurefl)Q

(ii) rejection of appeal (vide Annexure-2) and (iii)

Arevisio (vide Annexure—B);é;/
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2. | The brief facts of the case is that the
applicant on 3rd May Qf 1988,was on duty on 153 up
.Vaishali Express from Gorékhpur to Lucknow in IInd
class Sleeper Coach No, S~15 (4810). The applicant
handed over the charge/atlLucknow to 8ri S. Sahai,

T.T.E, who went further with the coach up to Delhi.
Between Aligarh and Ghaziabad the train was checked

by Special Squard Vigilance Inspector of the Railway

Board, who found that R.A.C. passengers of the coach
: &
were not given berth, though available/M2i%isted and

(‘

new passengers were given bérth aqalnst the rules,

The R.A,C, passengers complainé that in spite of their
request the available b#rth was not given to them, A

memo was issued to the applicantﬁgas called at the

'Vigilange Wing of the Railway Board and his statement

was recorded.finallya‘B.formalfchargesheet was issued.
_Shri H.S. Sokhi was éppoiﬁtéd as Enquiry Officer,

After completion of tHe enquiry a punishmént order'

was passed, Against the said order an appeal was prefer-
red and thereafter a.rrevision:.;isn but both were

rejected, The original pénalty order of reduction to

»

Ttrom k. 1§20/—
Towedt'stage of s, 1200/in time scale of fs, 1200-2040

-

for a period of 3 years with postponing future increments

was maintained, hence this 0.A,

/

3. ‘ The learned counsel for the applicant has
contended that the special s-quaf¢d checked the .train

when the applicant was not holding the charge of the
- 77 offered = > they
Bogie. ;fhe R.A.C, pasf§engers were/g@@x b@rthsbut /declined
} rYesergastions
to accept the same by dep051u1ng additional/amdunts,

e
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serious irregularities were noticed,

,-4-‘

Article-1

¥ He deliberately allotted berth No, 62 and 56
to passengers with Tkt, No, 68543/91006 (W/L

No, 17) and with Tkt, No, 16345/55971 (II M/
Exp., Tkt.) ex-GKP to NDLS out of turn overloo-
king legitimate turn of RAC passengers kept
on B, No, 15 & 23 with jmproper motive as
detailed in-the statement of imputation,

Article=-2
He also intentionally falsified the reservat-
ion charft of Coach No, 4810 by passing a re-
mark against RAC 15-23 "Berths not required"
only to cover up his malpractice as detailed
.in the statement of imputations.

Thus he violated Rule No, 3(1) (i), (ii)and
(iii) of the Railway Service (Conduct) Rules,
1966," . : '

6. The RAC passenger of b&rth No, 15 were Ramesh”

. , 7 Shale 5
Sharma and Abdul Aziz and on RAC bérth No, 23 V.K L&@md g

N -

« The statementywere recorded in the
presence of T.T.E,,S. Sahai, who was managing the coach
between Lucknow Junction to Delhi Junction., The R.A.C,

passengers complaint that in spite of their request and
demand, the bérth was not given to them. The complaint
by the passehgers are in writing with their signatures.
The passengers who were given berthswere wait listed and
' 7 &L RAC passengers

even out of list,Against the'hamesy the applicant noted
on the reservation chart " berth not regquired®. The |

enquiry officer recorded the statement of S, Sahai, T.T.E,
who

n . . t '
/was managing the coach between Lucknow to Delhis, & 0fvigi-

lance Inspector N,V, Prasad Sharma who checked the Bogi,

‘ who _
The applicant also examined S. Sahai, T,T.E./was produced

‘ . . LIS ! -
earlier as a prosecutlonWItnesggna also produced R.P,
W, :

Gupta and Mr.N, Sharmé“tho other witnessess. Besides the
above ,the applicant also produced undated statément of
Abdul Aziz that he did not require the sleepler’ berth.

This undated written statement has het been accepted by

the enquiry officer on the ground that the same was obtainet

~-d subsequently. The enquiry officer has given sound reason-

1
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‘ing f6r his conclusion. A reading of evidence recorded

' Rao®™
by the enquiry officer shows that he é%%-son31aeered

all the points raised on behazlf ofthe applicamit and
has prOperly assessed the evidence, Tne’contention
of the learned counsel for the appiicant that the
proper opportunity was not given to him for cross-
eiamination,or that the evidence of defence witnesses:
has nbt been prOperly assessed, has no basis, Non-
exa@ination of'aﬁéfpr§secution witnesséss namely
R.P, Singh isalso not very material as another witness
es on the same point wa3>examined eaflier. We are,
therefore, uneable to agree with the contention of the
learned counsel for the applicant, that the findings
7 epplagevat >
against the(;S based on no evidence.
'7. The other contention of the learned cow
sel for the applicant thet the applicant was not give
copy of enquiry report as has ﬁeen held in M.R. Khan'
case is also not correct. M.R. Khan'g case was decide
on 20,11.1990. The decision is not retfospectiVe and

is oniy prospective as has been held by the Hon'ble

Supreme Court in the case of Managing Director ECIL

Dydrabad Vs. B. Karunakar & others 1993 SCC ( L&S)

page 1184,

8. The last point of argument of thélearneo
' i

counsel for the applicent ig that impOSiQ%aof punishme

ja
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by awarding to lowest stage of the pay=-scale is not

within the strict interpretation of the term. There is
no limit to which the punishment of reduction in pay can
be awarded. Lower stage includes lowest stage, Besidjes

it, this Bench hearing the case under section 19 of A.T.
Act cannot interefere with the quantum of puniéhment. In

State Bank of India & others Vs, Samaréndra Kishore Endow
and another reported in 1994 SCC page 687 the Hon'ble

Supreme Court has held as Below :- .

"Imposition of appropriate punishment is within
the diéscretion and judgment of tke Disciplinary
Authority. It may be open to the appellate
Authority to interfere with it but not to the
BT Sl AR T e b
-undl  is ‘similar to the powers of the High Court.under
article 226, The power under article 226 is one
of the judicial'revieW, It is not an appeal fram
a decision but a veview of the manner in which
the decision was made. The power of judicial
revies is meant to ensure that the individual'
receives fair treatment and not to ensure that
the authoritge after according a fair treatment,
reaches on a matter which it is authorised by
law to decide for itself, a conclusion which is

correct in the eyes of the court",

9, - The quantum of punishment awarded has been
A , - and
“upheld by- the appellate.authorityéalso on revision,

so we are not inclined to interfere with it

s

10, In view of the discussions made above, we

I
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LUCKNOW: DATED: Y9-1D -9\

. , B /(E%%i>
-7=

find no ground to enterfere with the order of punish-
ment awarded to the applicant. The O.A. is liable

to be dismissed and is dismissed. No costs.

(e
MEMBER (J) | MEMBER (A)

GIRISH/-
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0,4 Jo, \Quor 1990(L)

Kallagh Nandan Tripathi «e. Bpplicant

VGI‘SUS

Union of India & others ve. Respon dents.

LNDEX
1, Memo of Application S 1-9
2, Annexure No,1- 2 | | 10— yg
Copy of order dt, 8.10,89 - ‘ ‘ '
3, Annexure No,2- | oy —
Copy of order dt, 1,12, 89 | -
4, Annexure No, 3 :
Copy of order dt. 151,90 17
5, Vakalatnama : A - i {

6, Pogtal order No.i‘bb 2 kikea dated 31§ Ao
for Bs 50/- A '

Place:L ucknow ,

. Dated:\.aﬁ_-c‘\ﬁ_ . Dﬁ,\&'\(uwww\, W

RajU/- 4 L X .“‘ ) AdVOCate,
‘ : Coungel for the applicant
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T IN T& HCTVBL A Gl TRAL ADMINTSTRATI Ve TRLEUNAL
‘ ' CILAGULT BUCH AT LUCKNOW

0,4, Wo, \oy 0f1990(L)

Central Administratiee Tribusal - |
Circuit “ench, Lucknew

Pate of Fitig '} Q\a\a
Jste of R:'cwi‘pt by Past.. ‘

ﬁ:m : ;@/\I Beputy chistrarm

- KAILAGH NANDAV TRIPATHI

Aged about 43 years,

.Son of Syl Ram Buaharat Tr}.patm

RA 583 4 Baulia Railvay Colony,

Go pakhpu r,
ves Petitioner/

, Applicant

Versus ’

1. Union of india through its oecretary,

| Ministry of Railwayq,

I\?ew Delhi, -

2, Diyis?onal Comme r'cial Supérintenaent
N,#, R, Ashok Harg, Lucknow,

3. ben*or Divisional Commercial Sundt
‘ N, R, Ashok Marg, Lucknow

4, Addl, Divisional Railway Mananer,
' e, R,, Ashok Marg, Lucknow,

. Opp.,Parties/
Respondents

AFPLICATION UNDGR SECTION 19 -
0¥ THE THLBUNALS iCT, 1085,

DETATES O APPLICATION



ZQ N"ﬁ'\ﬁ%a///&ﬁ . to this appllcatlon

(2)

1, Particulars of Lhe ordep agamst whii ch the
. . applif’ ation is made; 4

"’he above gaid application is being
prbferred bef‘ore thies Hon'ble Tmbunal agalnst
" theé orders; | |
(1) Datéd 6. 10.1989-passed by Divistonal
o C_ommferci'_al Superin,tén d'ent,r N, R, ,Lulck‘ngw
‘rﬂeducing the applicant in« the time scale

of lower stage, A copy of this order ig

an,nexed he rewi th ag MENEXUR;E- HO-,‘L.hO this
“application, R

‘ , : (i%) Dated 1, 12. 1989'p~asséé'd by thveISen;or}
Divigional Commereial Superinteﬂﬂeri/t
T\,u,ﬁ,, Ashok Marg, chknow reJGcting the
appeal of the applicant against above |
| m_en.ti_cned'.punishmem order, A copy of

" this order is ahnexed herewith as

ATERIRE No, 2 o this application,

. L : . A )

(111) Dated 15; 1 1990 passe'é by te Addl,

‘ | Divis‘*onal Ra. lwarrfi'i'lanaffer, N.,"%i,R,, ‘
§ Asbok M arg, Lucknow dignissing the
.ru\m lon application of the applicant

against he sald penal-ity; A cory of this

order is anncxecxheremﬁn ag ANNEXURE No,.3




zw;a/%

~Act, 1985,

2, Jurisdiction of th&~Tribuna1-

IR !

| The applxcant declares that the orders
rﬁferred above againgt the appllcant have been

passed at Lucknow, Hence this circuit bench at’

LucKnow has ite 3uricdiction to adjudicate the

matter

3. Limltatlon;

“ The applicant further declores that the

application is within the limitation period pres-

’ cribed in section 21-0£ the AdmiﬁistrétiQe’Tribunals

i

4, Facts of the cage;

“ Brief facts of the case agemg under;

i, That the petitioner was appointed in North

Easterg Railway as Act Apprantice with effect from

8th February, 1966; Ultimately,ﬂ1e appllcant was
promoted‘tb tﬂe.post OfVIrain Ticket Examinef‘@n
5th May, 1987. Sincé_then_he has,beén working on
this pbst at his headquarter at Lucknow and lastly
at-Gorékhpuf,

ii, That on 3rd‘May, 1088 the petitioner wag
on duty on 153 up Va.shali prress from Gorakhpur
to Luckhow which crosses up to Delhi in coatch -
nc,vS-l5(4810) Seébnd Clasg Sleeper , The applicanﬁ
hsnded over the.charge'af'bucknow  Sri S;Sahai;
Train Ticket~ﬁxaminer'who went'fufther » the train

jonrney,
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(e

iii, - - That 4 birthé were»'available in -E‘secondf

Clags Sleeper ang _'th‘ére‘we_re ce_rtaih resérvation
in E,A,C,'4»3f B;A,C,‘passengefs_though offeped
births by-ﬁhéfapplicént but they refused to avail
it; as they n‘evef wan-"t;ed' [re) »depo.s-i.teextra money

of s 24/- each réquiréd for mil birth,

iv, . Thathere it may be pointed out that the
~applicant left the du ty at Lucknow at 1,10 aM,
between thenight of 3/4th May, 1088, .

v, -That the 'sams train was che¢Ked there-
~after in‘ﬁhe mo rning between_Apigarh and Ghaziabad

" by Sri N;V,S, Pyasgd Sharmé, Specﬁal $quad R |
vigillence Inspechof of the Raiiway Boaf&, A{ thaf_ ~
time Sri.$éhai_was running as Train Tic&et”ﬁkamiﬁer /
~in trainan& not the app]u_iéanﬁ, Howevef Sri Shama . |
compell@d o baSEengers‘ts makeétatemeﬁts.tpaf

they werenotjofférﬁé births or ﬁaxdjm324/-'each

and in thege cifcumstances Srl Shama a‘Vigillehée
'Idspecﬁqr sécured gtatement égainét the applicant,

S

vi. ‘That through a memo issued fo- the applicant
thevapplicant.waé_géngd at fhexvigillence.wing
of,ﬁﬁeyﬂailway Board’kon'2;6,1988 and his.statement
s reco rded in the matter, He made agtatement that
the pascengers did not avall of the OppOrtmnity‘bf |
having fdll birth instead of R,A,C, The Railway
aathorities were hot\saﬂsfied with the étatement
“hence a fbxmél.chargeéheet wag issued to the applicant
on 20;9,1988_and Sri‘H.S,Sokhi'Was'appointea as - |

Enquiry Officer, &nquiry was conducted by Mr Sokhi
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(s

on geveral dateg with the foliowing irregularitics,

3P.C,

(a) The Statement of Sri Raj Pal Singh,

| G»u%i'rd attached ‘the vigillence inspector was not .

recorded, He wa'slohlyitbe material witness , The
s_tatem'én_ts of 3 compléi'nanﬁs/pe,séenger:s were also

not recorded in presenﬂce of ‘the applicant nor the 7
aspli'cant was‘ afforded Opportuﬁit'y of cro séexamination
with | them though the app(lican}t demand_ed“fgxf. wﬁﬁ?ﬂgggn?. )
Yet their so called written statement teken at the
traln by the vigilience inspector have _béen'hea‘v.ilyﬂ
relied upon by the Enqmng Officer and the punishing
auﬂlo_rity‘agair‘l»‘st the applicanf, Thus the’ statement
taken prior to the formal enquiry and Wi theut an "
opportunity to the appiicant of cmsseiamimaMn

they camnot be relied upon inthe formal 4enqu§ry, )

(b) - That the Et&,quirinngff’icerv did not consider
the statenent of Sri K,P,Gupta and M,N,Shema the

2 vitnesgus upon whom the applicant relied ipr‘n" o

Thy were tbeper*sdns who were travelling aiong with

the épplicaﬂt’ an»d they were 'most materi alv ‘wi/ tnessé_s'
on thepoint as ‘uo whether the passengerg wepe no.i
offered the ,i:i;rths_vo r they .fefused to »avaii off,
énd that vas cl’inlchin'g' question to be decided by

the bnquiring Officer and Punishing authority,

| Hene ¢ the, whole enQbiry has been vi tlated, -~

(e) - That no Op_pOrtunity of p6,§sonal‘ hearing
wasg a_f.'fo.r_-ded to  the .appiicant; The enquiring

ofﬁc?r"sufmi’tted_ a pepopt_against the applicant
holding him guilty and the appointing anthori ty.

pas}sc’édv the impugned ordeprs 'annexure no,l impossing
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(6)

a punishment of r»ductxon of salary in tbe time

gcale of a lower staege, While passing the impugned
order Annexure no, 1 no rea@ons have,been reco rded

Only a casual order bas ‘been passed and the contents

of the enquzry report and findlngs were not ncorpo-
rated in the punlshmcnt order, So the petitioner

'submitted'an appeal to the Opposi te Party‘No,S

but in appeal also a casual and summary order has

been pacsed witnou+ consider1ng the points.

(&) -~ That the applicaht also submitted a revision

‘appiication but the same was also reaected by the

~ Oppost te Party No,4 in a summary and casual manner

without recordxng any reason,

AN

5. Qgpuhds for relief withvlegéi'pfovisiqnsg

i, _Because the entire enquiry is in -violation

'of:the.principle/of natural justice as thﬁvpetitioner

was not afforded an adequate 6ppoftunity.

i, Because 1t is ‘a cage of no evsdence aoainst

7the applicant

< | B T
ii1, Because the enquiry report is based upon

the presumption aﬁd'a55umptiqn on which the appointin
authority not appiied mind and'follqwed it mechanical
iv, | Because the statement of witnesses who, did

noﬁ appear.during the £o ymal enquiry and with vhom. .

‘the applicant had no opportunity to crossexamine

capnot be relied upon,



€7

v, ' Bbcause the sfatement of wi tnesses ought

- to have been coneldered by the Enquirlnv Officer

vi, Becauge the bidg of the”éhquiring'officer

wasg ev*dent fxom the presumptxon and assumption :

and how so evep it ig strong cannot take place the

A

- truth, e

N
¥

R 'Qetails of remedy‘eXhausted;

The applicant declapes that‘he‘haé availed
all the remedies availabtle to him under the. relevant

\

service mles ete,

7. The matter 1§ not previously filed or pending
with any other court-

1

The applicant further declares tﬁat he
had not ppevibusly filed ény abﬁlication, writ
- - : | petition'or sult regagding the matter in pespect 

B of thié éppliéatﬁbn hag been.made_before'any court
or any/othér au*hority or any othér hench of the'
Tribunal nor any such applica&ion writ petitﬁon

or SUlt is vendlng befbre any of them

s, ‘Remef'qobght?
In view of the facts and clrcumstances
mentioned in p ragraphg 4 c 5 0f ﬁazs ahplxcatTOn

fEthe apnlicant prays for folloving reliefs;

4 _ (A) . That this Hon blc Tribunal may graciously
fﬁi N ’7:v§écx/%L —_ be pleaséd to set aside Annexures 1,2 & 30f this
' | application with all consequential benefits in respect

of pay, arrears and allowances ete,
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fen Tl

(8)

(B)  That any other and further relief which
‘this Hon'ble court deemé fit and prﬁper may also ;

be awarded in favour of peti tioher along with cost,

9, Interim relief if any prayed for;

Pending final declsion, on the application

the\applicant seeks the following &ﬁterim'relief;

That on the bagis of ”acts and ci cumstances
grounds mentioned 1n the. application alono vith Lts.
annexureg, 1t ia most respectiully prayed that thlis
Hont ble trlbunal may be pleased o igsue a sultable
dlrectlon/order and stay the opurati on of the impugned
ogders contained as Annexures 1,2 & 3in the interest

of justice,

10, The humble apnsicant wantﬂ oral hearing

‘ thinugh his cangel,

vll. . Particulars of the postal order,'
Po :tal order.No vbuzmmoo\ dated 3\- § Qe
for}h 50/ only.

 VBRLFICATICN

I, Kallash Ngndan_Tripathi,vAged about 43yearn

ASdn of-Sri Rém'Bujharat?iripathi, Regident of 533A Bau

lia‘Railwéy Colory, Gorakhpur do hereby golemnly |

éffirm and do hepeby verify that thecontents of

paragraphs 1 t 1l of this application are true



It o g

that T havé not supressed any meterial facts,

. eatlon No A AT

’oo my persoral knowledgeexcept para..S wmlch ice

tme on the basis of lega]_ advice rccelved and

Applicgtlon is being provided v1de notifi-
11019/44/87 dated 115 Ocmber, |

188, T \ P
e ‘)4‘ N?’T”@?W/Aﬂ'

SIGNETURE OF THE APPLICANT -

Pl'a'Ceq:Lucknow - , T

__Da_'f;ed:\ (Ao .
o Advocate

Cou g€l .LOI' the applicant '
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i the Court of

s VAKALATNAMA

oft (Y /0[0 (L)
it KN R Clime
Defendant s Lo . Appellant
Versus Petitioner

Defendant Cl N r Respondent
Plaintit e @ﬂ \BPL/’I/OL ,@ﬂ%’z

] )
" The President of India do higeby appojnt and authorise Shn%k"”&f)@wl._—r

................. cevee weee......to appear, act, apply, plead in and prosecute the above described
suitfappealfproceeding on behalf of the Union of India to file and take back documents, to accept processes

of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw, and deposit moneys and ,
generally to represent the Union of India in the above described suitfappeal/proceedings and to do all things
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained ,
from the appropriate Officer of the Government of India, the said CounselfAdvocate[pleader or any;
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly:
or partly the -suit/fappeal/claim/defencefproceeding against all or any defendantsfrespondents/appellant]
plaintifffopposite partics or enter into any agreement, settlement, or compromise whereby the suit/appealf :
proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein ;
to arbitration PROVIDED THAT.in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be

...............................................................

A definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may

\'/Q?_

s forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.
“P//f

enter into any agreement, settlement or compromise whereby the suitfappealfprocesding isfare wholly or
partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate

The President hereby agree to r tifg all acts .do€ by the aforesajd Shri. . 1 0‘\2%% A
in pursuance of this authority. ’

IN WITNESS WHEREOF these presents are duly executed for and on hchalf of the President of

India this 616 .uverecennr.. rereesday Of e 195 . " Q4 -
| 7 1% 10(g0

Dated ........ v ereeeeenna 198 e %a ?{@ 4.4 044
Design&(®w of tdt Execlittie fficgl,

agd gl T WA
NER—84850400--8000—4 7 84 THL HITW :.m T

‘
-,
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.Beforc Cﬁh’ﬁd% MW‘L
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LA LA

Nsjoos VAKALATNAMA

64

In the Court of -

& o 19\,} of 19/?0@

e KNTEpRR

Versus

MK L. Pw%..sx ..... Siul. cwmwuwm Au%w

do hereb'y appoint and authorise Shri.. & N[_W/ ............ e
Railway Advocate. . WGUW ...... to appear, act apply and prosecute the above des-

cribed Writ/Civil Revmon/Case/Smt/App icaion/Appeal on myfour behalf, to file and take back documents,
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all thmgs mc;dcutal to such appearing, acting, applying, pleading and prosccuting for

myself/ourselves.
-P/We hereby agree to ratliy all acts done by the aforesaid Shri. %@k Qe —

DU 111 1" 7:1 Advocate, -

}

RIg
............. é?\‘?\?' f..\si.vﬂ.f......

' \' Mo 223
, 'NER—84‘8504;00——80§‘ —4 7 84 &CQM/ (#} 8 p Nl{) 2 Q ; P ) _

ﬁ%@% Nisew

&CC(/Y/? (}-/C/
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) HEESEEE S
g:: f:;:: Court of - [\ %WL WWW@ WW :é&'
of v 19Y o o U o

 Nsjces VAKALATNAMA

Versus

........ /@z&Mu MJL

........................

....................................

»

Railway Advocate. KW@CD ....... to appear, act apply and prosecute the above des-

cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, e
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in thé above
proceeding and to do all things ll]Clanldl to such zppearing, actmg, applying, pleading and prosccutnw Tor

myself/ourselves,

.................................................... Railway Advocatc ) mw o

I/¥ hereby agree to ratify all acts done by the aforesaid Shri.

.......... m pursuance of this authority.
IN WITNESS WHERE OF . these presents are duly executed by mefus this...:....................
........................................ ddy.of..........................198

...............................

..............................

..............................

NER-—-84850400—807 —4 7 84
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. NORW mASJ.ERN RAILWAY FORM No

Grder of imposition of penal*y of redu¢tion *o g lower sfaze in ‘he
+ime scale of Pay under Rules 6(v) of thoRailway §ervan‘S(D&A Rules, 1368,

[N & XN ‘
No.1D/5S-G/Vig./ 74/88

“Dated ____ 0010489

T8 Nane > Shri K. N.Pripsthi
Fgther's ngme - ' :
Degig;m" i?)n. - T.T'E. .
Depar*men* © % . (Commercial
De*s of agppointment - '
St ation - - GRP »
Scale of pay - 1200-2040
Present Pgy - Bse 1380/-.
shri_ _ KN, Triméhi, TT/Gopekhpur _ _ _ _ _ _ _ _ _ _

name, designa*ion and office in which he is employas)
*(under susgen.,lon) is 1nfor'ned thgt *he Inquiry Ofﬁcer/Bo.a;d-e-f—Inqum-
appom‘ed 0 emuire in*o *he charge( sf arainst him has/kaxe submitted his/
 &héir report. A copy of *he rapor‘ of *he inquiry offlcer/Bﬁ-aré-e-f-aaquuy
‘ i { is encloseds <~

2. On g careful cons:Ldera*lon of Lhe enqulry report aforesaid

*ha undersigned ggraes with +he flndlnb( of *he Inquiry Officer/

Beerd-oi-inguiry and holds *ha* *he gr*lcleés) of charge_ is/are provad,
OR

On a cgreful cons1ger fon of *he enquiry /repor'- aforesfid the

undersizned es with *ha finding(s) of *he Inguiry Offlcer/?fgrd of Inquiry

in so far as i* relates +o artj cle(s) of charge /o, (s)

and for reasgns stated in *hs ja** ached Memor andhm holds that Article(s) of

charge no (é) _ _ . _ _ _ which *+he J;pquylj Officar/Boafd of Imuiry

has/have héld is ot proved/freved, is also pleved/m* provéd. - -

R - I‘he undersigned has), therafore, come *o the conclusgion *Fla
*he penalty of raduction *o *he lower g*aze & hu 1R00/= in *he *ims scale 3
of pay of ks _1200-2040 . may be imposed on Shri _K,N e Tripathl,  TT4/GKP
for_a period of 3 Years . (Hers sia 2 ths period). Shri K,N L Tripathi _ _ -
is, *herefore,. reduced from tha s‘age of Bs._1380/=  *o Lhe Stage of B, _1200/~

\ ; in_*he scale of pay Bs.. 1200-2040° & pressn heold by him for a pariod’ o f

\ ___ 3  ysars mon*hs from *he de*e of *his order with/withont postponing

/L‘( future increment*s, - -

4, " “Under Rule 18 of *ho Railway servants(D&4) Rules 1768 an appeal
agalns’f *kese orders lies *+o0-- 31 UGS prov1ded

i. *he appesal is submit*ad ».*hrough prdper channal within
45 days from *hs d#te of receip* of *hass orders and-

! - ii.. *he appeal does no* ‘cont ain in mpropar nr dlsrespec*i‘a]
’ lanﬂ'uaﬁec - P

5. Plaase acknowledss recsip* of *hig letter. BN AN \

' | : '\\

DA/ 50's report

in_ & pages. S ' : Sl"na‘urg.f.}s'Pwaﬁﬁm
; ~ (Name & Desim. of the desctiplinary authorit y)
#8+rike out whichaver is DIVL, COMML, SUPDT. /LI N,
#« WM/ no* applicable, S



\fﬁ({\@z’w oy (,w‘/p - It

)

R REPORT OF ENAUIRY KD FID TGS |, .
Pt N
Uibal PL3. (D & A ) RULSS, 1968,
, . n
Jase No. - ID/55=3/1g/?74/23
suspest Tubllr Jervant - Shrt X, . Trinathi, TTR/GHr (W)
demorandum of iharge ‘I‘Io. ~ LD/83-3 N1g/74/88 dt, 20.9.88
Dissiplinary authority . D, 2, 3,./LJY
Zngéiry Officer -.. H. S. Sokhi,
Defence Assistant - Shri. I. S. khare, Ex, EI/DA,
I, Article of >narges framed against Shri K, N, Tripathi,
TTE/GKP (W),
_:‘* VThat the said 3ri X, ¥. Trinathl while working as
A sleeper Sose i TTE heaf‘mlartered at GKP, in the month of May,1988

he commitied serisous missondust and falled to maintsin absnlute
integrity, devotion to duty and behaved in the manner of un-
bezoning of a Rallway Servant in that during a Vigilanse Therk
sonduated by I,Is/Vig,/Snl. Secuad Railway Doard in 3 Tier Jomh
35,4810 by 153 Exp, of 04.5.38 betwean Aligarh - GZB the
following serlous irregularishsion vere noticed.

de dellberately allotted berth No,62 and 56 to Passengers
with Tkt, No,88543/91006 (W/L Yo, 17) and with Tkt, Mo, 16‘345/55971
(II M/Exp. Tkt,) ex-GKP to NDL3 out of turn overlooking legitimate
turn of 2A7 passengers kent on B, Yo, 15 & 23 with imroger
notiva as detailed in the statenment »nf 1'nnutation. :

; 'sie also mtentionallﬁf falsified the reservation chart of |
- x/. - Cdach No.4810 by Passing a remark against RAY 15 -23 as "Berths

not recuired” only to cover up his malpraztise as detailed in the
statement of imputations,

, Thus he violated Rule Ho, 3(1)(1), (i1) and (111) of the
Railway Service (Jonduct) pules, 1966,

v

T bt ions

shri K, N, Tripathi was working as 3ieeper Joash TTE
headquartered at G:{P in the month of May, 19838, During Vizilamnse
check cogduwsted in 3-.Tier Sleeper Coach No.4810 by 163 Exp. of
04.5.88 between ALIN and GZB the following serious 1rregmarit*
vere noticed.

S | |
. , 7 The reServation chart of the said coanh was verified
, and found that passengers kept on RAT 15.23 with ITM Exp, tisket
0.14480/53802, 68441/ 90883 ex GKP to NDIS with IT MExp. tis k?/
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- against whom he passed a remark as

4_‘\\ ]

A

No0,.15326/90884 ex GKP to wu and with II m:;) tisket. no. :
68442/90886 ex GKP to NDIS were riot provided scsommodation, Tt
was ‘also found that he deliberately allotted berth No,56 and 62
to Passengers with tisket No,638543/91006 (W/L No.l17) anﬁ with’

©. IT M Bxp, ticket¢No,16345/56971 ex GKP to NDIS {gnoring RA%

Passengers 8ince original passengers booked on B,No.56 and 62
have not turned up at: GKP. The RAZ - gassengers of the comsh

No need  for berth® were
.gontagted, 8ri Vinay Kumapr Sahal of RAC 23 stated in his
gomplaint dated 04.5,88 that he never refused for berth but
requested the TME for-allotument of sonfirmed assomodation in
presence of Sri 8. Sahay.,. TTE/LIN and 8ri Raj Pal Singh, RPF
RakshaklnSri Ramesh bharnn and Sri Abdul Aziz passengers”

travelling on RA No, 15:also stated that they x never refused

" ascommodation and instead: requested him for allotment of-

sleeper mcommodation gnd slso gave in writing 1n preseme

of 5ri 8, Sahay, TTE/LI¥: and Sri Raj Pal Singh, RPF/Rakshak/m)LS
Thus he falsiﬁed the ‘réservation ahart by Passing a remark as
"Berth not required" dsliberately to cover up his malpraetice ot‘
out'of turn allotment, .

2,00 - mmmmmm DIS/LIN, who s the dissiplinary
guthority in this case, has nominated me to inquire into the
charges framed against 8ri K. N, Tripathi, TTE/GKPr vide Orders
No,LD/8S.2 /Nig, /74/88 dsted 13, 12.88. A copy of this order has
also been endorsed to Shrl K, Tripathi (8p8),

3,00 wium_gg_m out of 4 RUDS mentioned in
ianexure III to the memorandum of oharge sheet, SPS has admitted
RUD Wo.l1 and 4. .

4,00 Em_sg:y_&!ag_y}_gﬁm. Evidence of 2 P.W8 out of 8 P.VMs
megtioned in Annexure to the gharge sheet was reaorded as
undaer -

1, Shri 8, Sahai ROP 2 & 3,
2, ¥ N,V.8, Prasad Sharma, ROP- 4 to 15.

‘rhird P.W, 8hri Raj Pal Singh 41d not appear bef‘ore
the enquiry,

6,00 Dafeme witnesses.

- 8PS prodwed dofeme vwitnesses whose evidence vwas
rezorded as under :-

1, Shri 8hgilendra Sghat, TTE - ROP 18 & 19,
(earlier he appeard as PW :
and evidense rezorded vide

ROP 2 3).
3, rl M, N, Sharma, ~ ROP 22, ‘
77?/é¢m/Zi/— t ' ' '
N Cll
. P
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6,00 Dafance Case. f o

3P3 nhas submitted his defence Statement under Rule
9:19) vide ROy 16 and 17, After resording evidence of his defemse
witnesses vide ROP 18 to 22, he was examined by E.0, under rule
9(21) vide KOP 23 and 24, SP5 submitted his written brief under
Rule 9(22) vide ROP 25 to 36, '

7,00 Appresiation of Evideme,

S

-

7,01 Article -1. The allegation agalnst 8PS is that he
deliberately allotted berth No, 62, and 56 to passengers ex, GKP
to NDLS out of turn over looking legitimate tum of RAC passengers
kept on berth No. 15 and 23, It was detested during the °
Vigilance chesk aondusted by I,I,(Viz.) Rly. Board in 3 Tier
Soash No,4810 by 153 Exp., of 4,5,88 between Aligarh and
Chaziabad, B8P3 Vide ROP 23/ 1 & 2 has acoepted to have worked
163 Up on 3.5.88 ex GK® to LIN and had worked soach Yo, 3/16
(4810), PW Sri Shalendar Bahal has deposed vide ROP 3/11 that

he took gharge of soach 8/14 and 8/15 of 183 Up at LIN from

‘Shri K. N. Tripatid and Sri Tripathi had worked these sleeper

goanshes ex GKP to LIN,

PW Shri N,V.8, Pd, Sharma in his statement in ghief

vide ROP-4 has deposed that he condusted shesk in @ossh No,4810

by 153 Up Exp. on 4.5.88 between AL¥N and Ghazlabad and during
his shesk it was found that 3PS had allotted berth No.62 and 56
to wait 1isted passengers and fresh passenzer ex G<? to ND1S
out of tum overlooking the legimate tura of RX passenge> on

~ berth No,16 and 23 of the Saldcoazh, He has also deposed that

RA3 passengers 1,e. 5/Sri Ramesh Sharma and Abdul Aziz

travelling on RAC berth No, 15 have sStated that they are
travelling from GKP to NDLS and SPS did not allot them berth '
even on thelr request, The Statement of the passengers taken f

| by him wa3.witnessed by TTE manning that cqach between LI to

NDLS, He has also stated that passenger on RA? berth No, 23

' travelling from OKP to NDLS has stated that he had requested for

for a berth but was not provided any assommodation, Statement of
Shri Vinai Kumar Shahi of berth No, 23 and that of 3/ShM Ramesh
Sharma and Abdul Azlz berth No,1l5 have been endorsed by TTE Shm
Shailendra Sahal to the fast that the passengers have given
statement in his presence. Shrl Salendra Sahal has sonfirmed -
vide ROP 3/14 that the endorsement on the gomplaint by passengers
is in his own handwriting and bore his signature. He also statex
that these complaints of passengers were brought by V.1,

8PS vide ROP 23/5 & 6 has mogepted that there were 6
RAC passengers who had turned up at GEP and had ccoupied their
allotted R berths. . These berths were 7, 156 & 23 , He
asgommodated RIC passengers of berth No.7 and remalning RAC

‘passengers on berth No. 18 & ¥ 23 were not provided berths due

deeto thelr yrefusal to ossupy the same, The statement of -
passengers regorded by I,I, reveals thit they were not provided
sléeping berth by the TIR even on request whereas 8P3 has taken
the plea that: these passengers had refused to osotpy 8leeping
berths aven vhen the same Were of fered to them, Defence witness

] ' ' : L\
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Shr ¥, N, Sharma vide ROP-22/1 hns stated that lagally R&S
passenger can not refuse sleening berth when offered. SPS vide
ROP 24/7 has ageepted that 4 RAC passengers did not oacupy ,
sleeper berths even an offer made by him es the berths were '
avallable, . , o

o It is evident from the above evidence that out of
6 RX3 pasgengers on berth No. 7, 15 and 23, 4 RiC passengers on
berth No.16 and 23 were not asgsommodated on the aveilable
sleeping berths and on these avalkble sleeper berths No.86 and
62 WL/Fresh passengers were asaommodated out of tum, The
extent instrustions on the subjest are that after providing
moommodation to the passengers in the soash mgording to - =
reservation ghart and the berths gzesoming avallable due to non-
turaing up passengers having confirmed reservation, these berths
should be allotted to RAC passengers and thereafter to wait
‘1isted passengers. Thus RXC passengers have thelr prior
glaim for sleeper berths bexoming avatlable, TTE should have
followad the instrustions, By not following these instruztions
and  thereby allotting available berths 62 and 56 to other than

taogd%gssengers of 15 & 23, . SPS has falled to maintain devotion
y. . . ’ ‘ .

- 7.02 Artisle II. The allegation against 8PS is that he
intentionally falsified the reservation g¢hart of soash No,4810
by passing a remark against RL 15-23 as 'berths not required’
only to cover up his mal prastice, RAC passengers booked on
berth No, 15 and 23 have 8tated in thelir -k statements RUD 2 and
3 that they were not provided sleeping berths bythe TTE aven
on thelr request, These 3tatements of gassengers have been
witnessed by Prosesution witness Shri 3hailendra Sahal (ROP.2),
SPS has taken the plea in his defemse arguement that RA?
passenger Shri Abdul Aziz had glven in wiiting that he did not
require sleeping berth, SPS also produced sn undated memo
alleged to have been written by Shrl Abdul Aziz that he does
not require sleeping berth, In ua3e this memo was obtdélned by
TTE Sri Trégathi from 8ri Abdul Aziz on the date of his travell- '
ing it should have been Supported byt he witness of other '
passengers or res 'r_xsible-gerson travelling by 153 Up of
3.56.88 from GKp, could have also produged this memo at the
. time of giving his statement on 2,6,88 whish is RUD-4 4n this x
. case, Bven in oase he had obtalned his refusal inwriting on -
. the date of Journey he should have mentioned in the reservation
i 8hart regarding refusal of Shri Abdul Aziz giving referemse to /'
the wsibing written rofusal obtained by him from Shri Abdul Aziz
Sinse this memo is undated and not supported by any witness and
moreover Shri Abdul Azlz has not wtumed up in the enquiry to ||
"sorroborate the same tn;'}the same is not moeptable. Thus the '
remarks made by 3p5 8ri rigathi in the reservation ghart against
‘berth No.,15 and 23 as "berth not required " i3 not supported by
any doounentary evidence by 5PS, Henge the allegation of falsifyir
-ing reservation shart of coash No, 4810 by passing remarks
against berth Ko,15, 23 "as berths not required” is proved,

_ Singe there i3 no evidence and somplalint agatnst 'Sps
from any passenger regarding demand snd asseptance of money.
The allégation for his fd lure to malntaln dsoliute integrity
i gy st et L Lt el iy
1a§ no passenger Na leged against the 8PC regafdhg
demand or ‘rglgiaa%ion;of 11legal gratification, T

S il
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A In viev of the appreciation and dissussion of the

evidence as above the violation of Rallway service condust ®
Rule 1966 by 8hri K, R, Tripathi i8 prowed as under:-

Article -I - Viodlation of 3(1) (11) is proved.

Article -If - Violation of 3(1) (1) is proved, £o
far falsifying of the reservatibn

/ér ) WQ/ZJR chart 1is ccrlr:et:ﬁed\7
| ~ o 3 (H. S. Sokhi ) T =TH-0
‘Enouiry Offiser/HC
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N. E. RY. DIVL JRLY.MANAGER(C) 'S OFFICE
- LUCKNOW: Dt, 1/12/1989,

.

shri K.N.Tripathi
7 E/GKP (through dTTI/GKP) .

Ref: Your appeal against the order
of DCS/LJN dated Hil forwarded
by CTTI/GKP on 21,11,89,

..‘.

- e

Having considered your appeal dated NIL, the
undersigned has passed the following orders.-

% I have gone through the case, It appears
unbelieveable that RAC passengers will be
present in train, yet refuse berths when offered,
In the circumstances there 1is purely possibility
that SPS committed tﬁe misconduct as made ojt
by Article of charges I & II Hence appezl is
re;ected"

S thl.rclleSupdt./LJN
SET

: S;;- oo
T.C -

bk g
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUILT DbNCH

LUCKNOW
A P4
O.A. N0 194 OF 1990 (L)
&
s |
- - ‘ KAILASH Nandan Tripathi : «ss Applicant
Versus
Union of India andé others e Respondeet

COUNTER.Ré%ﬁgiﬁ%@ On BEHALF OF OPPCSITE PARTIES

~

Sﬂg son of(p f—DW res:mcnt of 0’{5 Rﬁ‘ﬂmﬁz@f H'U’

/ wor}xlng as QWI M the Office of Northern Lactern
da\a Dl ooy

AL | |
g’:&,}ww » ’I g PKWL , aged about 56’ years

-Railvway, Lucknow has oeen autrorlsed to file the reply,

Go hereby solcmnly afuLir*n and state on cath as unders

' LT B

1. = That the contents of para 4(1) of the application
_undex réply is the mejtter of recordés and needs no

replye.

3.

That with reference to the contents of para 4(2)

4
of the gpplication under reply, it is submitted

: 3’ o-oze\e




3e

- 5.
A /

R

ey

6o

that the petitioner was on duty on 153 UP, Vaishali
: ' 2
Express on 3rd May, 1988, which was started from

Gorakhpue to Lucknow. The claimaint handed over

“the charge to Shri S.Sshai, Train Ticket Sxaminer

at.Lucknow, who went further to New Delhi.

That the contents of para4(3) are wrong and are

denied. The passengers hever refused for berth

and they requested the claimaiaah who is the in—

charge Train Ticket anminor ‘of the ccacn,LFllot~
. but the

ment of accomﬂouatlon for them, mhm .claimaint, did

not consider their requests. Other alLe?ations

o -]

contrary to the same are wrong and a e denied

That -the contents of para 4(4) of the application

are not disputed.

That the contents of para 4(5) are wrong and are
denied on the basis of the appreciation of the evi-

dence, it has been proved that the claimaint while

_working\as Train Ticket Zxaminer, from Gorakhpur

to Lucknow Tunctloﬁ on Valsha11 uxpress allot ed

e

births out of turn to thc walt ll“ted Da senders

et £ WA

1qnor1ng tne Clalm of LAC oaouencers, who made
SN 2 Mgy oy, o ae s A

requestq for the allotment ot berth to them. It

.

is wrong éhat aHIL Sharma as alleged,aombelled the

passenger to make the statement as stated in para

under reply.

‘That kKhexmemkembx with reference to the contents of

The para 4(6) of the amplication under reply, only

:\ .
thie much is admitted that the ckaimaint %as issued
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major penalty memorandum on 20th Sept., 1988 and
- ShriHS.Sekhi was appointed as enquiry officer of

v

the case, who conducted the enguiry in the mtter.

However, thereef irregularities as alleged and

~ ‘ ) : .- -
allegations contrary to it are wrong and asre denied.

" That - | o
/dith reference to the pantents of para 4(6a) of the

appllcamlon under reply, it is submitted that the

witnesses as mentioned in the chargesheet were men-

tioned by the Egauiry Officer, during the course of

DAR egﬁuixy and the peti%ioner was given every rea-

PO

sonabbe oppoutunity to C£OSS examlnethe w1tne

PR vt et @ anry e o e
i : I

That with reference to the contents of para 4(6b)
of the abplication undér'areplv, it is‘submitted "

, e
thatAsaﬁE are wfono and are denleoe ”he unruiry

AN

Vificer ?avefhls findings in the LeUOIt after con-
=szder:n0 the entlre s%htement of tbe w1tnesqes on
v the records 1nc1udlng that of Shri RR Cupta, Shri

MN‘Sharmao'

That ﬁéthlreﬁaiencelbe—thé contents of para 4(6c¢)

of the application under reply,~are wrong and are
denied. The petitionér was given eVgry.feésoﬁable
4dppomtunity of £?einq‘heatd-by‘fhe'Enouiry'officer,
1nclu0lng the appo ntlng authozity while imposing
the nunlohmunt upon the claimalnt. The @& ’isdiplinary
authority has arrecdy recordeo observatlon while
 ﬂass1ng th“ final oroex in the case. Zppea prefo-
_rped by the clalmalnt Was al so consloered by the w&v
' concerneo author1+les and the same were re j ected

s

according o Law.

\
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l-Qw. Thaﬁ‘with re:ir:erencé f@ the éon‘ce_nts. of para 4{€4d)
of the aDpllCdthn un&er reply, it lo submitted
that the revision petition filed by the petitioner
were also préperly considered by the competent re-

E visiwﬁighthority and the observations were éuly |
communicatedvtb the claimaint on 18th Jaﬁ.,'i9§0,_
It is submitfed'that thé‘none of the groun&éstated |
in.the claim petition are tenable phder law and the
punisghment awaréed‘to the claimainﬁ is quite legal
and valid gnd cannot be quashed in the circumstancéé

of case.

Lucknow, dated: .

S’";ZM{’)/ 1991, — g‘g" a,fw:,q;* a%‘_x_. ,ﬁm
T o ' agtre TER

I .O N

I, the anovendmeg deponant do hereby verlxy that

‘the contents of paras . Y to this,Counter Affidavit are

trqe toithe-onw knowledge of thé déponéntlan&vthose d£ paras
‘ f5'=f° of the'same are believed t¢ he t;ue on the basi
of records and those of paragraphs -'X" areibelieyed ﬁd be
true on the oa-*a-s:Ls of legal aQV1ce. No part of it is false
and.pothing material has been concealéd, so .help me Goda

N

Lucknow, oated,

W&Lm. A RS
o . i gulen WR

Fw-f8l,
I identlfv tne above named c%enonent who has

signed pefore me. . o o

ADVOCATE
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In the Hon'ble Central Administrative Tribunal, Circuit

Bench, Lucknow

0.4.Vo. 194 of 1990 (L)

Kailash Nendan Tripathi «+. Applicant -
Versus

Union of India and others ' ... Opposite Parties

.

Rejoinder g§$§§§§§$ on_behalf of applicant

I, Ka-ilash Mandan Tripathi, aged about 43 years,
son of Shri Ram Buaharat Tripathi, re51dent of 583 A,

Railway Colony, Gorakhpur, states on oath as under :-

1.,  That the depbnent‘is applicant has read over the
counter affidavit filed by the opposite parties and has

understood the same. He is fully conversant with the facts

S‘)\/M‘ V'){W deposed hereinafter.

PN

/

2. : That the contents of para 1 of the counter reply

2 o‘\g\%"z’a—m not' Qis;}uted .

‘kﬁl\leL?ga/'uﬁ

3. That the contents of para @ of counter reply
are not admltted, para 4(2} of application are reiterated

as correct,

4, That the contentﬂ of para 3 of counter“reply

are not admitted, para 4(3} of application»are réiterated’
as correct. It is not disputed that the R.A.C. passengers
§ffered the béythé by applicant,'but they_refused to avail
it because they did not want to deposit extra.money of

Rs.24/- which required for full berth,



L
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5.  That the contents of para 4 of coun-ter reply

are not disputed.

6. That the contents of para 4 and 5 of counter
reply are not admitted para 4(5} of application are

re;terated as correct. It mey be pointed out that no

‘charge has'been proved, the applicant offered the berth

to R.A.C. passengers but they refused to avail it,

because they did not want to deposit extra money.

7. Tdat the contents of para 7 of the.counter
reply are tehemently denied, para & 4(6)a of application
are reiterated as correct. It is relevant to point out
here that the relevant prosécution”witness which was
gitedﬁas witness no.é i.e, Shri Raj Pal Sihgh was never

produced before the applicant during the enguiry.

It is very relevant to point out here that
the applicant was not provided with enquiry report
before passing theAimpugged order. In this view he was

denied the. opportunity of producing his defence.

8. That the contents of para 8 of counter reply
aremveheméntly'denied,-para 4(6b) of application are
reiterated as correct. The enquiry officer did not
consider the statement of Shri R.P.Gupta and Shri M.W,
Sharma, two witnesses upon whom the applicant relied
upon. In such view‘thg applicant was denied the

reasonable opportunity of defence.

9. That the contents of para 9 of counter reply

are not admitted, para 4(6c} of application are



¥

3' reiterated as correct. That the applicant was not given

the opportunity to cross examine the Raj Pal Singh,'which

e v s

was the 1mportant witness. The enquiry ofﬂer has not

consider the the statement of defence witness i.e.

Shri R.P.Gupta and Shri @.W,Sharma, the applicazv'zt was
not ﬁ;oyided”the Qpportu;ity;of personal bearing; The
appointingauthdrity has not applied his mind and without
considering the defegée of the applicant, the punishment
order was passed in a most arbitrary and casual ﬁanner.
The punishmgntjorder'is absolutely a non speaking order
it is not discussed in the punishment'prder that how

the opposite parties have concluded that the applicant

was guilty for these charges.,

That the appeal was rejected without discussing

any reason, it is also a non speaking order,

1o0. That the contents of para 10 of counter

reply are not admitted, para 4(6-d} are»reiterated as

" correct. The revision order was 2lso rejected without

“\

recording any reason, ;

~ The order of_punishment is a illegal and

arbitrary order without applying mind. The application

©is liable to be allowed with cost,

Dated:Luck H . s .
a ;30 _s;u‘c tnow: | /Q iN ’7/& //

Jaawaey 51002 Deponent
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: Verification
1 - .
} I the above named deponent do hereby verify
; that the gon?entsvgf paras 1 to 10 of the affidavit are
i true to my own knowledge. Nothing is wrong in it and nothing
t material has been concealed, so help me God.
P )
b.Y o Dated:Lucknow: T AZW:—
‘v j 2c;i5 : o k{J}Q'7ﬁu¥55w,
o ] JREEALY 51992 Deponent
| I know the above named deponent, identify him
; and he has signed before me
! |
| Dated:Lucknow:;
| g0-c- )
, Fanuary  ,1992 Advocate




