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0 .A.No. 194/90

Hon.Mr.3 . K.Singhs A«M.
Shri  V.K.&rivastava, learned Counsel 
for the respondents i s  p resen t .
None for the ap p l ican t .  Pleadings 
are complete. L i s t  t h i s  case 
for f i n a l  hea r ing /d isposa l  
on 30/8/93.
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IN THE CSETTRAL AIMINISTRATWE '.IRIBUNAL
■ LUCKNOW BENCH 

LUCKNCK

O rig in a l  A p p lic a t io n  No* 194 of 1990 (L)

t h i s  t h e  _______ day of Dctober, 1994

HON'BLE MR. V.K. SETH, AEMN. MBBIR 
HON'BLE MR. D.C. VERMA, JUDICIAL MEMBER

K ailash  Nandan T tip a th i#  aged about 43 y e a rs ,  S /o  

of S r i  Ram B u jh a ra t  T r ip a th i ,  R /o 583, A B aulia  Railway 

Colony, Goralchpur,

A pplican t

By Advocate i S h r i  B.S*. Ras-togi

. Versus

Union of In d ia  through i t s  S e c r e t a r y , , M in is try  of 

Railw ays, New D elh i,

2. D iv is io n a l  Conmerical S u p e r in te n d e n t ,  N.E.R, Ashok 

Marg, Lucknow,

3. S en io r  D iv is io n a l  Conmericiarl S u p d t , ,  N .E .R .,

Ashok Marg, Lucknow,

4 . Addl, ■ D iv is io n a l  Railway Manager, N .E.R., Ashok 

Marg, Lucknow.

Respondents

By Rc3vocate : None

0 R B B B

D.C. VERMA, MgMBER(j)
\

K ailash  Nandan T r i p a th i ,  T .T .E .,  N .g , 

Railway, has _by th i s  O.A, uhder s e c t io n  19 o f  A.T. 

A c t -^36' Challenged ( i )  o rder o f im position  o f  p en a lty  

o f  re d u c t io n  to  th e  lower s ta g e  (v ide  Annexure-rD^

(ii)  r e j e c t i o n  of appeal (vide Annexure-2) and (i i i )

 ̂ 6Treli-'/> ^ ^
p re v is io n  (v id e  A nnexure-3).
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2, The b r i e f  f a c t s  of  th e  case i s  t h a t  th e  

applicant^on 3rd May of 1988,was on duty on 153 up 

V a ish a l i  Express fron Gorakhpur t o  Lucknow in  I ln d  

c la ss  Sleeper  Coach No. S-15 (4810). The applican t  

handed over the  charge a t  Lucknow t o  S r i  S, Sahai,

T.T.E, who went fu r th e r  with th e  coach up to  Delhi.

Between Aligarh  and Ghaziabad the  t r a i n  was checked 

by S pec ia l  Squard V ig i lance  Inspector  of the  Railv;ay 

Board# who found t h a t  R.A.C, passengers of the  coach
&

were not  given b t r t h ,  ' though available/^^^rt^iisted and
•r

new passengers were given b&rth aga ins t  the  r u le s .

The R.A.C, passengers complain^^ t h a t  in  s p i t e  of t h e i r  

request  the  a v a i la b le  b£rth  was not given to  them, A
' i S 6 w t >

memo was i s sued  to  t h e  ap p l ican t  ijWas c a l l e d  a t  the  

V ig i lance  Wing of the  Railway Board and h is  statement 

was recorded .Finallygi k, formal chargesheet was issued ,

. Shri  H.S, Sokhi was appointed as Enquiry O f f ice r .  

After  completion of the  enquiry a punishment order 

was passed.  Against the s a id  order an appeal was p r e f e r ­

red  and t h e r e a f t e r  a rtevision; .••i.-n but both were

r e j e c t e d .  The o r ig in a l  p e n a l ty  order of re d u c t io n  to

^from es. 1320/-"^ 
roweSt s ta g e  o f  Rs. 1200/in  tim e  s c a le  of Rs. 1200-2040

fo r  a p e r io d  of 3 years  w ith  postponing f u tu r e  increm ents 

was m a in ta ined , hence t h i s  O.A.

/

3. The lea rn ed  counsel fo r  th e  a p p l ic a n t  has

contended t h a t  th e  s p e c ia l  s-qua^d  checked th e  t r a i n

when th e  a p p l ic a n t  ^vas n o t ho ld ing  th e  charge  o f  th e
o f f e r e d ^  •’ they^' 

Bogie, ,t‘he R.A.C. pa§ |engers y^ere/m^ b£rth$,but^declined
V r e s e r w t io n s '

to  ac ce p t  th e  same by d e p o s it in g  a d d it io n a l/a id d u n ts ,

■1- ■ ;
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se r io u s  i r r e g u l a r i t i e s  were n o t ic e d ,
A r t ic le -1

M He d e l ib e r a te ly  a l l o t t e d  b e r th  No. 62 and 55 
t o  passengers  w ith  Tkt No, 58543/91006 (W/L 
No. 17) and w ith  T k t .  No. 16345/55971 ( I I  M/ 
Exp. T k t .)  ex-GKP to  NDLS out of tu rn  o v e r lo o ­
k ing  le g i t im a te  tu rn  of RAC passengers k e p t  
on B. No, 15 & 23 w ith  improper motive as 
d e t a i l e d  in  t h e  s ta ta r ie n t  of im putation .

A r t i c le -2
He a l s o  i n t e n t io n a l ly  f a l s i f i e d  th e  r e s e r v a t ­
ion  char f t  of. Coach No, 4810 passing  a r e ­
mark a g a in s t  RAC 15-23 "B erths n o t req u ired "  
only t o  cover up h is  m a lp ra c t ic e  as d e t a i l e d  
in  th e  s ta te m e n t of irr^u tations*

Thus he v io l a t e d  R u le  No, 3(1) ( i )^  ( i i ) a n d
( i i i )  of th e  Railway S e rv ic e  (Conduct) R u le s ,  
1966."

5. The RAC passenger  of bfirth  No, 15 v^ere Ramesh

Sharma and Abdul Aziz and on R4C b ^ r th  No, 23 V.K.^Sesm. %

, The statement?W ere recorded  in  th e  
p resence  of. T ,T .E .^S . S ah a i ,  who was managing th e  coach 
between Lucknov^ Ju n c t io n  t o  D elh i J u n c t io n .  The R.A.C.

passengers  com plain t t h a t  in  s p i t e  o f  t h e i r  re q u e s t  and

demand, th e  b e r th  was n o t given to  them. The com plain t

by t h e  p assen g e rs  a re  in  w r i t in g  w ith  t h e i r  s ig n a tu r e s .

The p assen g e rs  who were given b er th sw ere  w a i t  l i s t e d  and
RAC p assen g e rs  

even out of l i s t . 'Against th e 'h am e 'g / th e  a p p l ic a n t  no ted

on tine r e s e r v a t io n  c h a r t "  b e r th  no t r e q u i r e d " .  The.

enquiry  o f f i c e r  reco rded  th e  s ta tem en t of s .  S ah a i ,  T .T .E . 
v/ho

/w as managing th e  coach between Lucknow to  Delhi». &"of^vigi-
\

lance  In s p e c to r  N.v, P ra sad  Sharma who checked th e  Bogi.
v/ho

The a p p l ic a n t  a l s o  examined S .  S ah a i,  T .T .E ./w as produced 

e a r l i e r  as a prosecutionwitnes'S,'and a l s o  produced R,P.

Gupta and Mk .N. Sharma t^ o  o th e r  w i tn e s s e s s .  Besides th e  

ab o v e ,th e  a p p l ic a n t  a l s o  produced undated  s ta tem en t o f  

Abdul Aziz t h a t  he d id  not r e q u ire  th e  sleep:'erJ b e r th .

This undated  w r i t t e n  s t a t  orient has hefe been accep ted  by 

th e  enquiry  o f f i c e r  on th e  ground t h a t  th e  same was obtainec 

-d  su b se q u en tly .  The enquiry  o f f i c e r  has given sound reason-
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ing £Sr his conclusion. A reading of evidence recorded 

by the  enquiry o f f i c e r  shows t h a t  lie sonsideered 

a l l  the  p o in ts  r a i s e d  on beha lf  of the applicaibit and 

has properly  assessed the  evidence. The contention 

of the  learned  counsel fo r  the apfji icant th a t  the 

proper opportunity  was not given to  him for  c r o s s -  

examination; or t h a t  the  evidence of defence v;itnesses£ 

has not been p roperly  assessed^ has no b as is .  Non­

examination of prosecution wttnessess namely 

R.P, Singh i  sa l  so not very m ate r ia l  as another v/itness 

es on the same po in t  was examined e a r l i e r .  We are ,  

th e re fo re ,  unable to agree vdth the  contention of the  

learned counsel f o r  the a p p l ic a n t ,  th a t  the f in d in g s  

aga ins t  t h e s i s  based on no evidence.

7. The other  contention of the  learned  coui

sel  fo r  the app l ican t  t h a t  the  applicant  was not givei 

copy of enquiry re p o r t  as has teeen held in M.R. Khan* 

case i s  also not c o r rec t .  M.R. Khan's case was decide* 

on 20.11.1990. The decis ion  i s  not r e t ro s p e c t iv e  and 

i s  only p rospec t ive  as  has been held by the  Hon'ble 

Supreme Court in  the case of Managing Director^ECIL 

Dydrabad Vs. B. Karunakar & o thers  1993 SCC ( L&S) 

page 1184.

8. The l a s t  po in t  of argument of thelearne*

counsel for the applicant i s  that imposirg :̂, o f punishmt
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by awarding to  lowest s ta g e  of t h e  p a y -sc a le  i s  no t 

w ith in  th e  s t r i c t  i n t e r p r e t a t i o n  of th e  term. There i s  

no l im i t  to  which th e  punishment o f  red u c tio n  in  pay can 

be awarded. Lower s ta g e  inc ludes  I w e s t  s ta g e ,  Besid^es

i t /  t h i s  Bench hea ring  th e  case  under s e c t io n  19 o f  A,T. 

Act cannot i n t e r e f e r e  w ith  th e  quantum of punishment. In

S t a t e  Bank of Ind ia  & o th e rs  Vs. Samar endra Kish o re  Endow 
and ano ther  r e p o r te d  in  1994 SCC, page 687 th e  H on 'b le

Supreme C ourt has h e ld  as Belcw .

" Im posit ion  o f  a p p ro p r ia te  punishment i s  w i th in
th e  d i s c r e t io n  and judgment o f  tb e  D is c ip l in a ry
A u th o r i ty .  I t  may be open t o  th e  A ppe lla te
A u thority  t o  i n t e r f e r e  w ith  i t  bu t not to  th e
High Court or to  th e  A d m in is tra t iv e  Tribunal*'-^.v£-- 
fo r  th e  reason th a t  th e  j u r i s d i c t i o n  of th e  Trxh/- 

i s  s im i la r  t o  th e  po/^ers of th e  High Court, under
a r t i c l e  226, The pawer under a r t i c l e  226 i s  one

o f t h e  j u d i c i a l  revi^ '^ . I t  i s  n o t  an appeal fron
a d ec is io n  b u t  a irevi&  o f  t h e  manner in  which
th e  d ec is io n  was made. The power of j u d i c i a l
review is  meant t o  ensu re  t h a t  th e  in d iv id u a l
re c e iv e s  f a i r  t r e a tm e n t  and no t to  ensure  t h a t
th e  a u th o r i t fK  a f t e r  acco rd ing  a f a i r  t r e a tm e n t ,
reaches on a m a tte r  which i t  is  a u th o r is e d  by
law to  decide fo r  i t s e l f / a conc lu s ion  which i s
c o r r e c t  in  th e  eyes of th e  c o u r t" .

-unal

9  ̂ The quantum o f  punishment awarded has been
-yand

upheld  by th e  a p p e l la te  a u th o r i ty Z a lso  on r e v is io n ,  

so we a r e  not in c l in e d  t o  i n t e r f e r e  w ith  i t .

10, In  view of th e  d isc u ss io n s  made above, we

A
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f in d  no ground to e a te r f e r e  with the  order of punish­

ment awarded to  the ap p l ican t .  The O.A, i s  l i a b l e

to  be dismissed and i s  dismissed. No cos ts .

MEMBER (J)  

LUCKNOW; DATED:

GIRISH/-

U
M01BER (A)
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O.A.Ho, o f  1990(L)'

Kail ash Nan dan Tflpathi . . .  applicant

Versus

Union of India &'others , , ,  Regpon dents.

•

I N D E X

n

"\-

1, Memo of Application

2. Annex are -No. i
Copy'of orde? dt. 6 .10 ,89  '

3. Anne:xu re No , 2 '
CopyTf order dt, 1,12,89

4. ^nne3<ure No. 3 

C'opy“of‘'ordtr dt. 15 .1,90

5, Vakaiatnama

6, Postal order N o . ' l  U 

forEs'50/-

PlacejLuckQO'W

Dated;

Raju/- ,

1-9

10

/ /  ^

r j

/ /

dated

.U-wvoox,

Advocate,
Counsel for the applicant
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Cemtr*! AdminiitrmtW* TrfkwaU
Circuit ‘'c’̂ck, LpdcMW

INteafFi i iS V*̂  ^
Bute ef R-. ĉ ipt b'̂  Vast.......

, ®eputy Rcfistrar̂ jh
T

\

KAIL ASH K Di-iK TEP ATLil,
Aged abou t 43 y ea rs ,
Son o f  Sj4 Bam B u jh a ra t  T,rf.pattal, 
R/0 583 k  B a a l ia  Rail^^ay ColODy, 
Gorakhpur,

Versus

, , ,  P e t i t i o n e r /  
Applicant

1, 'Onion of  in d la  through i t s  Secretary, 
Ministry  o f  Railm ys,
Ne\v Delhi,

2, Divisional Commercial Sup6rlntendent, 
-K/ii.R, Ashok: Marg, L,ucknovi.

3. Senior Divisional ComiD.erclal Supdt, 
Ashofc Ma,rg, Xincfcnovi,

4. Addl. Divisional Rall\'jay Manager,
H.i^.R., Ashok Marg, Lucknow,

. . .  0 p p .P a r t ie s /  
Respondents

APPLICAHOH XmmR Si^TIOl^ 19 
' ^  '1985.

Dii;TAIL'S Oif APPLICATION
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1. P a r t icu la r s  o f  the order  against  vjhich the 
application Is. made^ ' _ .

The above said application is  being 

preferred before th is  Hon'ble Tribunal against  

the orders;

I

(1) Dated 6.10,1989 passed by Dl^rlslonal

Commercial Superintendentj H/iS/a, jLuctoow 

4̂ reducing the applicant  in the time scale

o f  lower stage, A copy o f  th is  order i s

annexed here\rjlth as MNESCUĤ: Ho. i  to this
' ' ' ' . .

application, '

( i i )  Dated 1,12,1089 passed by the SenLor
\

Divisional  Gommei-'cial Superinteflflent,

Marg, Lucknoi^- re jec t in g  the

- appeal o f  the a p p l ic a n t  ag a in s t  atove

m.enticned.punishment o rder ,  .A copy o f

th i s  o rd e r  i s  annexed here\'^lth as
\

Ho^2 fe) , t h i s  a p p l ic a t io n ,

■ ' ' ' ^

( l i l )  Dated 15.1,1990 passed by -ffie Addl,

D ivis ional Ra,_lway'Manager,

. Ashok Marg, Lucknow dismissing the 

rtvfe ion app l ica t ion  o f  the ap p l ican t  

a g a in s t  ':he said p ena l i ty ,  A copy o f  th i s  

o rd e r  i s  annexedherewltii as MHEX0RE Mo.3 

to th i s  ap p l ica t io n ,  - .



*
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2, J u r i s d i c t i o n  o f  the Tribunal;

The appllcaot declares th a t  the orders ,  

re ferred  above against  the applicant have been 

passed a t  liUcknoT/tf. Hence this  c i r c u i t  bench a t '  

LucKnow has 1 ts, jux isd ic t ion  to adjudicate the 

matter,

^'i^ i  t a t l o n^

The applican t  fu r the r  declares that  the 

application i s  T^iithln the l im i ta t ion  period pres­

cribed In section 21 o f  the Administrative 'Tribunals 

Act, 1985.

4, Facts o f  the case5
iJrief fac ts  o f  the case a^eas under;

i .  That the p e t i t i o n e r  was appointed in North

Eastern Eali\Aiay as Act Apprantice ■with e f f e c t  from

8th February, 1966, U l t im ate ly  ttie a p p l ican t  \^as
 ̂ /

promoted to the post  o f  Train Ticket Ŝ ’aaiiner ©n 

5tta May, 1987. Since th.en he has .been working on- 

th i s  p os t  a t  his  headquarter  a t  Lucknow and l a s t l y  

a t  Gorakhpur,

i i .  That on 3rd May, 1988 the p e t i t i o n e r

on duty on 153 up ¥ 4  sha l l  i^xpress from Gorakhpur 

to Luckho¥ which c io sses  up to Delhi in  coatch ' 

no, $-15(4810) Second Glass Sleeper  . The ap p l ican t  

handed over  ttie charg® a t  Lucknow to Sri  S .Sahai ,I '
Train Ticket aminer who went f u r th e r  to the t r a i n  

journey, ,



(4)

i l l .  ■ - That 4 b i r th s  x̂ iefe ava i lab le  in  Second 

Glass S leeper  and the re  were c e r ta in  reserva t ion  

in  B,A,G, 4 o f  R.A.C, -passengers though o f fe red  

b i r t h s  by •the a p p l ican t  but  they refused to ava i l  

i t  as they never ^mnted tx) deposite  ex tra  tiioney 

o f  Es 24/» each required fo r  f u l l  b i r t h .

iv„ ,Thathere i t  may be pointed o u t  th a t  the 

a p p l ic a n t  l e f t  the duty atLuck;no-w a t  1,10 A.M, 

between t t ienlght oi' 3 /4th May , 1988, >

“'"-A

V ,  • That the same train, \^ag checked there­

a f t e r  in  the morning between Aligarh and Ghazlabad 

by S r i  N.V.S, Prasad Sharraa, Specia l  Squad , 

v ig i l len ce  InspectDr o f  the Railway Board, At th a t  

time Sri  Sahal ,was running as Train Ticket iixaniiner 

in  t r a in  and no t  the app l ican t .  However Sri  Shaima - 

compelled to passengers tD make statements th a t  

they w erenot ,offered  b i r t h s  o r  paid  Rs 24/- each 

and in  these circumstances S r i  Shartna a Vigillence 

In s p e c to r  secured statement a g a in s t  the  app l ican t .

vi.  That through a memo issued tD-the a p p l ican t  ^

the ap p l ic a n t  was called a t  the vigillence.-wing 

of.  the Railway Board' on 2.6,1988 and h is  statement 

was recorded in  tfae m at te r .  He maqe agtatement th a t  . 

the passengers did n o t - a v a i l  o f  the opportun ity  o f  

'.having f u l l  b i r th  in s te a d  o f  R,A.G, The Railway . 

a u th o r i t i e s  were no t  sa3fofled wit:, the statement■ V . . ■ ■
hence a fojonal charge shee t  was issued to the a p p l ic a n t  

on 20, 9. 1988. and Sri  H.S.Sokhi Was appointed as 

Enquiry O f f i c e r ,  Snquiry was conducted %y Mr Sofchi
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, (5)

on several dates vjith. the following lr j?egula,r l t les,

\ -
/  .

K

(a) The Statement o f  S r i  Raj Pal Singh, B.P.C, 

Guard a t tached  to the v ig l l l e n c e  in sp e c to r  was not 

recorded. He \-jas only the m a te r ia l  \iiitness , The 

statements o f  3 complainants/passengers i-^ere also 

not recorded in  presence o f  the a p p l ic a n t  nor tbe 

ap p l ic a n t  was afforded oppor tun ity  o f  crossexamination 

with th.em though the ap p l ican t  demanded for  toe s ^ e .  

Yet t h e i r  so ca l led  w r i t te n  statement taken a t  the 

t r a in  by the v ig i l len ce  in sp ec to r  have been heav i ly '  

r e l i e d  upon by the Enqualng O ff ic e r  and the punishing 

au ti io r i ty  agains t  the app l ican t .  Thus the statement 

taken, p r i o r  tp the formal -enquiry apd without an 

oppor tun i ty  to liie a p p l ic a n t  o f  crossexamiiatlsft

they cannot  be r e l i e d  upon in th e  fo.rmal eoqulry*-

(b) That the Enquiring O f f ic e r  did no t .cons ider  

the s ta tement o f  S r i  K.P.Gupta and M.I,S'hfr,ma the

2 witnesses upon whom the ap p l ican t  r e l i e d  upon 

Thi  ̂were thepersons who were t r a v e l l in g  along with 

the a p p l ic a n t  and t ^  were most m ater ia l  witnesses 

on thepo in t  as to ><hether the passenge^ s'were no t  

o f fe red  the b i r th s  o r  they refused to av a i l  6 f f , ' 

and Idiat was c l inch ing  question to be decided by 

the inq u ir in g  O f f ic e r  and Punishing a u th o r i ty .

Hence the whole enquiry has- been, v i t ia ted ,^

I Cc) That no opportunity  of personal hearing

I was afforded to the .app l ican t .  The enquiring 

o f f i c e r  s u t o i t t e d  a re p o r t  aga ins t  the app l ican t  

holding him g u i l t y  and the ap po in t ing -au tho r i ty  

passed iii e impugned o rders 'annexure n o . l  imposslng
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, , ,- '- N  ,

a punishment of reduction o f  salary in the time 

scale o f  a louier stage, V/hlle passing the, impugned 

order Ann655ure no. 1 no reasons have, been recorded. 

Only a casual order has been passed and the contents 

, ' o f  the enquiry .report and findings vi^re not incorpo­

rated in the punlshriient order.  So the pe t i t ione r ,  

submitted an appeal to the Opposite Par ty  Ho,3

but in  appeal also a casual and summary orfier has 
i' ’ , ■ ^ ‘ '

' been passed •without considering the points ,

(d) That the applicant  also submitted a revision

application  but the same was also re jec ted  by the 

Opposite Party  Ho.4 in a summary and casual manner

- ' -without .recording any reason,

i ' ' , N • ■ ■ _ ■

QxPunds for  y e l l ^ f  with le g a l  p ro v is i ons ;

i .  . Because the e n t i r e  enquiry Is  in v io la t ion  

of  the princip le ,  o f  na tu ra l  j u s t i c e  as th e - p e t i t i o n e r  

was no t  afforded an adequate opportunity .

11. ' Because i t  i s  a case o f  no evidence against

V;. ■  ̂ the ap p l ican t .

i l l .  Because the enquiry repo r t  i s  based upon

the presumption and- assumption on which the appolntln  

au th o r i ty  not applied  mind and followed i t  mechanical

iv .  Because the statement o f  witnesses who. did

h i not appear.during the fojmal enquiry and withvhom-

the a p p l ic a n t  had no opportunity, to c.rossexamlne 

cannot be r e l i e d  upon.
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V, Because the statement o f  wltD.esses ought

to have been coDside,red by the Enqui ring Officej?,

yi.  Because the bias o f  the enquiring o f f i c e r  

\vas evident  from the presumption and assumption

and ho-w so ever i t  i s  strong gannot take place the
\

ti^uth,  ̂ ^ V

d e ta i l s  o f  remedy e^^hau3ted;

The appllca,nt declares  t h a t  he has availed 

a l l .  the remedies av a i lab le  to him under the. re levan t  

serv ice  rules e tc ,  • ' _ •

7. The m a t te r  i s  not  previously  f i l e d  o r  pending 
with_any o th e r  cou r t ;  •

The ap p l ican t  f u r th e r  declares  th a t  he 

had no t  p rev iously  f i l e d  any ap p l ic a t io n ,  w r i t

p e t i t i o n  o r  s u i t  regai’dlng the m a t te r  in  respect
✓ . . .

o f  th i s  ap p l ica t io n  hag been made before any cou,rt 

o r  any o t h e r  a u th o r i ty  o r  any o t h f r  Ssen'ch o f  the 

Tribunal,  nor any such ap p l ic a t io n ,  ^ r i l t  p e t i t io n  

o r  s u i t  i s  pending before any o f  them.
"'r . . ■ •

b e l i e f ’ sought;

I n  view o f  the f a c t s  and circumstances 

mentioned in  paragraphs 4. & 5 o f  th i s  anp i lca t lon  

the app l ican t  prays fo r  following r e l i e f s ;

(A)- Tliat t h l s H o n 'b l e  Tribunal may grac iously

^  t>e p le a s id  to s e t  as ide  Anne^^ures 1,2 & 3 o f  th i s

app l ica t ion  with a l l  consequent5.aX b en e f i t s  in  re sp e c t

o f  pay, a r r e a r s  and allowances e tc .
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(B) That any o th e r  aad &,rttiex* . re l ie f  \'^hich 

th i s  Hon'bie c o u r t  deenis f i t  and proper may also 

be awarded in  favour o f  p e t i t l o h e r  along vvith cost ,

'9. In te r im  r e l i e f  i f  any prayed fbr ;

Pending f in a l  dec is ion ,  on the app l ica t ion  

the, ap p l ic a n t  seeks the fbllovAng te te r lm  re l ie f*

Hiat on ttie basis o f  f a c t s  and circumstances 

grounds mentioned in  ttie ap p l ica t io n  along viith i t S '  

anney.ures, i t  i s  most re spec tf l i l ly  prayed t h a t  th is  

Hon’ bie t r ib u n a l  may'be pleased tx) issue  a su i tab le  

d i r e c t io n /o rd e r  and s tay  the opera t ion  o f  the impugned 

o fders  contained as Annejcures 1,2 & Sin the I n t e r e s t  

o f  j u s t i c e ,  . ,

\  ' 10, The humble applican t  ■wants o ra l  hearing

/  ‘ though his  coansel.

11, P a r t icu la rs  o f  the postal order;

Po «ta i  0 rde r  l o , Vb (i a Iv \ U'l 0 ®v da ted/3> I - 

for £s 5 0 / '  only.

VERH^GA'IICH-

I ,  K a i l  ash an dan T r lp a th i ,  Aged about 43yean. 

Son o f^Sr i  Bam Bu jh a r a t - T r ip a t t i i , Resident o f  583A Bau 

l i a  Railway Colony, Gorakhpur do hereby solemnly 

aff irm  and do hereby ver ify  t h a t  thecon'tents o f  

paragraphs 1 tD 11 o f  th i s  app l ica t ion  are true



/
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(9),

to ray personal knowiedgeexcept para-s  T«hlich i s  

true on the basis of  lagal  advice received and 

ttsat I  have not sup.ressed any mateI’i a l  fa,cts.

Application i s  being provided vide no t l f l .

0.atlon No. A-A.T, 11019/44/87 dated lltH'OctDber,, 

1988. , ;

SI G M U 0 F THE APPLIC AN T

V '

- V

PlacesLuckno’w 

Dated? \ • t

Advocate, . '
Counsel ftor the applicant
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'i4 ' VAKALATNAMA

Bgfore 
in the Court of

QfiyeĴ  (p ^u th u jS iO

Plaintiff 
Deifendant

Claiment

Versus

3Z>efendant
Plaintiff

Appellant

Petitioner

Respondent

The President of India do hereby appoint aiid authorise Shri

...........—  ......................................................to appear, act, apply, plead in and prosecute the above described
suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes 
of the Court, to appoint a ad instruct Counsel, Advocate or Pleader, to withdraw, and deposit moneys and , 
generally to represent the Uaion of India in the above described suit/appeal/proceedings and to do all things 
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT 
n e v e r t h e l e s s  to the condition that unless express authority in that behalf has previously been obtained , 
from the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any \ 
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly ? 
or partly the suit/appeal/ciaim/defence/proceeding against all or any defendants/respondents/appellant/ 
plaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ ’ 
proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein i 
to arbitration PROVIDED THATJn exceptional circumstances when there is not sufficient time to consult 
such appropriate Officer of the Government of India and an omission to settle or compromise would be 
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may 

I enter int9 any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are whollyenter mt9 any agreement, settlement or compromise whereby the suit/appeal/proceedmg is/are wholly or 
/  ^ partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate 
s/ forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.
ryjft

The President hereby agij

iu pursuance of this authority.

IN WITNESS WHEREOF these presents are duly executed for and on behalf of the President of 

India this th e ...................... .̂.....day o f....................... 198 .

Dated .198

;nER—84850400—8000—4 7 84

..(4c>.L.ff
Desigijoî of m̂ jSxedmve Office 

< ■'(oi 7)
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Before
In the Court of-

VAKALATNAMA

G p y ik a J i^ d h ^ .

of 19

Versus

••F/We,. A u . f
....... ...................................... ........................................

S i^ .. 5 ) W i -  • C ^ e L S p i ^ r .^ .  £T.ft . L ic h io c j

.........

do hereby appoint and authorise Shri

Railway Advocate. . .  ^^VW^-fV*fU3 .......... to appear, act apply and prosecute the above des­
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal onmy/our behalf, to file and take back documents, 
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 
proceeding and to do all things incidentai to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves.

^W e hereby agree to ratify all acts done by the aforesaid Shri...

........................................................................................................ Railway Advocate, .
.................................................................................... in pursuance of this authority.

1

IN WITNESS WHERE OF these presents are duly executed by me/us this___

• day of.

' NER—84850400—80r —4 7 84 c

. 198..

A f t /
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Before

VAKALATNAMA

fn tlie Court of

o  H- ^ °

A n

C^lf, of i ^ a

Versus

do hereby appoint and authorise Shri

Railway A d v o c a t e . ............ to apj^ear, act apply and prosecute the above des­
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 
to accept processes of the Court, to deposit moneys and genei'ally to represent myself/ourselves in the' above 
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves,

I/W t hereby agree to ratify al! acts done by the aforesaid S h r i . T / ^ .r w ^ .  ___

Railway Advocate,

• in pursuance of this authority.

IN WITNESS WHERE OF these presents are duly executed by me/us this
O

• day of. .198..

NER—84850400—80: —4 7 84

'A
T T o r .  ^

o
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R a i m  k)m nn.s
O r d e r  o f  i m p o s i t i o n  o f  p a n ^ ^ y  o f  r e d u c t i o n  ^ o  a  l o w e r  s ^ a ' ^ i e  in ^ h e  

• * - i m e  S c a l e  o f  P a y  u n d e r  R u l e s  6 ( v )  o f  ^ h ^ a l l w a y  S e r v a n ' - 3 ( D & A ) R a l e s , l ' ^ 6 8 .

-Da-ed 6.10.89N o . I i ) / S S - G / V i g . /  7 4 / 8 8

N a / n e

F c f b h e r ' e  n a m e

B e s i g W  i o n .

D e p a r * - r a e n ‘ -

D « * a  o f  a p p o i n * - r a e n * -

S * a * - i o n  

S c a l e  o f  p a y  

P r e s e r f -  P a y

- Shil K. N.Ti4pathi

t.t.b, ,
CJomercial

G K P

l̂ OD-2040 
“ Ss« l380/“«

S h r i ________ ^ ^ ^ i ^ i j a t h i , ________ _____________________________________________________________________________________________________

I n a T i e ,  d e s i g n a t i o n  a n d  o f f i c e  i n  ^ i c h  h e  i s  e t n p l o y a e ) ^

* ( u n d e r  s u s p e n s i o n )  i s  i n f o r i a e d  ^ h a * -  ‘̂ h e  I n q u i r y  O f f i c a r / a o . ^ 4 - e - f ‘- J « q u i i y -  

a p p o i n * - e d  ‘ o  e n i u i r e . i n * o  ’ • h e  c h a r g e ( s f  a > i a i n s ^  h i m  h a s / k a » *  s u b m i ' - ' - e d  h i s /  

r e p o r * .  A  c o p y  o f  * h e  r e p o r ’ -  o f  * ; h e  i n g u i r y  o f f i c e r / & » ^ » 4 - « ' f - 4 H ^ 4 ? y  

i s  e n c l o s e d .  ^ — ' ' '  ^  ^  ^  ^

2 .  O n  a  c a r e f \ a l  c o n s i d e r ^ i o n  o f ^ * - h e  e n q u i r y  r e p o r * -  a f o r e s a i d  

* - h e  u n d e r s i g n e d  a g r e e s  w i ^ h ' ^ - h e  f i n d i n g ( s )  o f  ’ ■ h a  I n q u i r y  O f f i c e r /

a n d  h o l d s  ‘ • h a * ’  ' ■ h e  a T ^ i c l e ^ s )  o f  c h a r f ^ e ^ i s / a r e  p r o v a d .

‘ o r

O n  a  c ^ 8 f a l ‘ c o n s i i a r a ’ - / o n  o f  ‘ • h e ^ e n q u i r w / r e p o r ’  ̂ a f o r e s ; ( i d  ’ ■ h e  

u n d e r s i g n e d  a ^ a e s  w i * - h  ^ h a  f i n / i n g ( s )  o f  ’ ■ h e  I n ^ i r y  O f p - c a r / j V a r d  o f  I n q u i r y

i n  s o  f a r  a s  ! * ■  r e l a ’ - e a  ’ • o  a r ’ - y c i e ( s ) _ ^ o f  c h a r g e / f c . ( s ) ________________________/  _________________________

a n d  f o r  r e a ^ n s  s ’ - a ‘ e d  i n  ’ ■ h a  J a ’ " ’  ̂ a c h e d  M a t n o r a j n d u r a  h o l d s  ’ • h a * '  i r ’ ^ i c l e ( s )  o f

c h a r g e  n o , ( ^ _______________ -__________________________ '  w h i c h  ’ ■ h e  I p q u i ^ y  0 f f i c a r / 3 o n / d  o f  I n q u i r y

h a s / h a v a  h ^ d  i s  n o ’ - p r o v e d / ^ ^ o v e d ,  i s  a l s o  p / e v e d / n o ’ -  p r o v / d .  -  *

3 .  '  T h e  u n d e r s i g n e d  h a s V  t h e r a f o r e ^  c o m e * * - o  ’ ■ h e  c o n c l u s i o n ’ ■ h a ’ -

’ • h e  p e n a l l y  o f  r e d u c ’ ^ i o n  ’ • o  ’ • h e  l o w e r  s * - a g 3  a ’  ̂ B s «  l ^ O O / -  i n  ’ ■ h e  ’ ■ i r a e  s c a l e

o f  p ^ y  o f  B s <  1 2 0 0 - E 0 4 0  m a y  b e  i m p o s e d  o n  S h r i  _ % N j i T y i 2 a ^ h i , _  _

f o r ^ a  p e r i o d  o f  5  Y e a r s  ( H e r a  s ’ - a ’ ^ a  ‘ • h a  p e r i o d ) .  S h r i

i s ,  *  h e r  e f o r a , ,  r e d u c e d ^  f r o m  ’ - h a ^ s ’ - a g a ^ o f  R s . _ l 2 8 0 / ~  ’ • o  ; ] ^ h a  s ^ a g a _ ^ o f  P s .  i P . 0 0 / ~

i n ^ ' ^ h e  s c a l a  o f _ P a . V  R s . "  1 2 0 0 - 2 0 4 0  ^ ‘ p r e s a n ^  h e l d  b y  h i m  f o r ‘ a  p a r i o d '  j f

5  y a a r s _______________  m o n ’ ^ h s  f r o m  ’ • h e  d a ^ a  o f  * - h i s  o r d e r  w i ’ - h / j i i 4 i m ’  ̂ p o s ’ - p o n i n a

f u ’ - u r a  i n c i ' e m e n ’ ^ s .  -  ^

4 *  U n d a r  R u l e  l 8  o f  ’ • h a  R a i l w a y  s e r v a n ’ ^ s ( D & A )  R u l e s  0 6 8  a n  a p p e a l

a g a i n s ’  ̂ ’ • h e s a  o r d e r s  l i e s  ’ • o - >  - S r t D G S  p r o - v l d a d  :

i ,  ’ • h a  a p p e d -  i s  s u b m i ' - ’ - a d  ’ • h r o u g h  p r d p a r  c h a n n e l  w i ’ - h i n  

4 5  d a y s  f r o m  ^ h a  d g ’ - e  o f  r a c e i p * ’  o f  ’ h e s a  o r d e r s  a n d *

i i ,  * - h e  a p p e a l  d o e s  n o ’  ̂ c o n ’ - a i n  i n  i m p r o p e r  o r  d i s r e s p e c ’ - f u l

l a n g u a g e .  ^  *

5 ,  P l a a s e  a c k n o w l e d g a  r e c e i p t  o f  ’ ■ h i s  l e ’ ^ ’ ^ e r .

Da/ iO' s rapor’̂ 
_in__5_page3. ■sir-na‘ur5;.;iS,P,M5Hft); ,

( N a m e  &  D e s i g n ,  o f  ’ ■ h e  d a s c f i p l i n a r y  a u ’ ^ h o r i ' - y )

DivL. com. m uf, /u  iv
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UND:.R R.3. C D & A ) HULiSS, 1968.

Case No. -  LD^3-l A^l g/74/83 ■

liuspêt ̂ ubli- ierv.int > 3hri K. N. Tririathi, TTE/OKp(W)

Heinorandum o f  charge No.  ̂ LD/33-:!Aig/74/88 dt, 20.9.88  

Dlscjipilnary liuthorlty .  D. CJ. 3 . /U N  

Snq5iir>' O fficer .  H, S, Sokhi,

Defence A ssistant _ shri I. 3. flhare, Ex* EI/DA.

I* A rtic le  o f  Charges framed against Shrl K, N, Xrltjathi, 
rWGiCp(w).

_ / *̂’"^ laat the said 3ri K, N. Tri-pat hi while working as
sleeper Ooash TTE headquartered at 3KP, in  the month o f  May, 1988 
he comniitted serious aiS'ionduct and fa iled  to maintain absoltite 
in te g r ity , devotion to duty and behaved in  the mannsr o f  tm- 
bejoraing o f  a Railway Servant in  that during a 'V'igilanje '^hcsk 
conducted by I. IsÂ ’ig ./S r)!. Sr̂ uad Bailway Board in  3 T ier'Joajh  
i^o.4S10 by 153 Exp, o f  04 ,5 ,38  bet̂ -̂ ean Aligarh -  GZB the 
fbllowing serious irreLrularliftifeion were noticed ,

A-rr iai^

He delib erately  a llo tted  bgrth No,62 and 56 to Passeagers 
with Tkt, No.68543/91006 (V!/L t^o, 17) and with Tkt, Ho.16345/^971  
(I I  J'i/Exp, Tkt, )  ex-GKP to t’lDLS out o f  turn overlooking leg itim ate  
turn o f  passengers kept on 3 . No, 15 & 23 with ira^roper 
raotiva as detailed  in  the statement o f  Intputation,

h m m r M -
\  ■ ' ■ -

, He also in ten tion a lly  fa ls if ie d  the reservation chart o f
'V  *36ach No.4810 by passing a remark against HA3 16 -23 aS “Berths

not required” only to cover Ud h is malpractice as d eta iled  in  th® 
statement o f . imputations*

Thus he v io la ted  Rule Ho. 3 ( l ) ( i ) ,  (ii) and (ill) o f  the 
Railway serv ice  (Conduct) Rules, 1 ^ 6 ,

Stat«»eOt o f  lanutatlona.

Shpi K, N, Trlpathi was working as Sleeper Soash TTS 
headquartered at GiCp in the month of Hay, 1938, During Vigilance 
check conducted in 3-Tier Sleeper aoach Ko.4810 by 163 Bjip. o f  
04.5,88 between ALTand GZB the fbllowing serious irrogularltles 
were noticed,

• w ;  7
) The reservation chart of the said  coach was verified

and found that passengers k ^t  on RAJ 15-83 with ITM Ejqj, tistest 
14480/53802, 63441/ 90883, ex OKp to NDL3 with II MBxp, t lc k ^ '
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Ho.15326/90884 «X GK)P to AUK end Kith II K/̂ zp tiokdt Ifo, 
68442/90^6 •z  QKP to IDjLS were liot provided »oosoodatlon« 3% 
va8 also lOtind that he dOXiberately allotted berth 17o«56 and ^  
to Passeiigers with tiekot Ho*6^d/^a006 CWA Ko»17) and vith
II M £i5>* ti«ket^8o.I6346/356971 ex GKp to KDLS Ignoring !U3 
Passengers slnse orlglnaX passengers hooked on B,No«56 «od 63 
have not tnmed vip at Oi$« The RA3 passengers of the ooash 
against whoii hi* passed A .reQark as N̂o need for berth** vere 
Qontaoted*. Sri Vlnay Kxn&ar Sah^ of HAS 23 stated In his 
coa^lalnt dated 04.5.88 that he never refused for berth but 
requested the !PrB fbr • allotfflentJ of confirmed awomodatlon in 
presenae of 3ri 3. Sahay. and.Srl Raj Pal Slngh  ̂ BPF
Rakshak. Sri Hamesh ĥariia aad Hrl Abdul Assiz Passengerŝ  
travelling on nxi No« 16 !iD.so stated that thef s never refused 
asoosoedation and instead requested him for allotnient of 
sieger asoonuaodation and also gave In vrltlng in presense 
of Sri S. 3ahay, TTS/UU?and Sri Raj Pal Singh, RPF/Rakshak/SDLS 
Thus he falsified the‘rt^ervation ohart by Passing a remark as 
“Berth not required** deliberately to coyer up his malpraetice of 
out'of turn allotaaent.

2,00 Authority fbr Bnoulry, D3S/UN, who i s  the diseiplinary  
authority in  tb ls  ea se , has nominated me to In t^ re  in to  the  
oharges framed against Sri K, N. Tripathi, TTB/GKP vide Orders 
No,LD/SS-3 A ig*/74/B8 dated 13,12,88, A copy o f  th is  order has 
also been endorsed to Shri K, N, Tripathi (SpS).

3*00 ReUefl Upon PoaiMsbttŝ  Out of 4 RUDs m«itioned in 
Mnexure III to the memorendum of oharge sheet* SpS has admitted 
RUD Ko,l and 4*

4,00 Pjoseautlon v itn essas, Bvidence o f  2 P.Ws out o f  3 P.Ws 
mentioned in  Annexure IV to the char go sheet vas recorded aS 
under s-

1 . Shri S. Sahel ROP 2 & 3,
2, •* N.V.S, Prasad Sharma, HOP- 4 to 15«

Third P.W* Shri Raj Pal Singh did not appear before 
the enquiry*

3*00 nafeoae witnessas.
*

SpS produced defence witnesses whose evidense was 
recorded as under i-

1, Shri Shailendra Sahai, TTE ROP 18 & 19,
(ea r lier  he i^peard as PW
and e v id ^ e  recorded vide 
ROP 2 & 3 ).

2, Shri Ri P. Qupta, Kj ROP 20 M* and 21.

3, 5hri M, N, Sharma, ROP 22,

)sJ-
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6.00 Gaafl>,
I  ̂Z'~'<i\

SPS ha3 sutanitted hl3 defense statertont under Rule 
9vi9) vide ROf 16 aud 17, After reoordiag evidence o f  his defense 
witnesses vide HO? 18 to 22, he was examined by S.O, under ru le  
9(21) vide BOP 23 and 24. aPS subralttod h is written b rief untler 
Rule 9(22) vide BOP 25 to 36,

7.00 iaar«UU.<3a,.of

7*01 Artiole «1, The a llegation  against SP3 i s  that he 
deliberately a llo tted  berth Uo* 62, and 66 to passengers ex, GKp 
to NDLS out o f  turn over looking leg itim ate turn o f  RiC passecigois 
kept on berth No* 15 and 23  ̂ It was detested during the * 
Vigilance ohesk conducted by T. I*(V ig,) Rly, Board in  3 Tier 
Ooach Ho*4810 by 153 -̂xp, o f  4 ,5 ,88  between Aligirh and 
Qhaziabad, S?3 Vide ROP 83/ 1 & 2 has accepted to have worked 
163 Up on 3 ,5 ,88  ez GKp to US h«d worked coach So* SAS 
(4810), py Sri Shaleiidar Sahai has deposed vide ROP 3 A l that 
he took charge o f  coach SA4 and S/15 o f  153 TJp at UN 
Shri K, M, TripatM and Sri Trlpathi had worked these sleeper  
coaches ex OKp to UN.

pW Shri M,V,3, pd, Shanaa in  his statem^at in c h ie f  
vide R0P*4 has deposed that he conducted check in ooach No*48l0 
ty 153 Up Bxp. on 4.5,83 between kWi and Ghaziabai and during 
his chejk I t  Was found that 3pS had a llo tted  berth Ko«62 and 66 
to Wait l is te d  passengen^ and fresh  passenger, ex GX? to  HDI3 
out o f  tujn overlooking the leglraate tupa o f  R^ passenger on 
berth No,I^ and 23 o f the said  coash. He has also deposed that 
HA3 passengers i,e*  S/Sri Ramesh Sharma and Abdul A^z 
travellin g  on Ra:: berth No. 15 have stated that they are 
travellin g  from GKP to iJDLS and 3p3 did not a llo t  them berth f
even on th eir  request. The statement o f  the passengers taken '
by him wad.witnessed by TT£ manning that oocoh between UK to  
NDIiS. Be has also stated  that passenger on RA3 berth No* 23 
travellin g  trm,OSP to NDLS has stated  that he had requested fsw* 
fior a berth but was not provided any acaomioodatlon, S ta tea ^ t o f  
Shri Vinai Kumar Shahi o f  berth Ho* 23 and that of 3/Shri R^esh  
iSharma and Abdul Aziz berth No*15 have been endorsed by TTS Shri 
Shailendra Sahai to the fact that the passengers have giv«a 
statement in his presence* Shri Salendra Sahai has ccaifimed 
vide ROP 3A4 that the endorsement on the complaint by passeng«»rs 
Is in  his ovn handwriting and bore his signature* ge e l̂so s ta te s  
that these c omplaints' o f  passengers were brought by

SPS yide BOP 23/5 & 6 has accepted that there were 6 
RA} passengers who had turned up at GKp and had ocoupied th e ir  
a llo tted  RA3 berths. These berths were 7  ̂ 15 ft ^  * He 
acoomsodated RA3 passengers o f  berth No*7 and remaining njc 
pass^gers on berth No* 15 & i  23 were not provided bertbs due 
t o t o  th e ir  refusal to osoupy the same* The »tateraent o f  
passengers record^ by 1*1* reveals th&t they were not provided 
Sleeping berth by the TIB even on request whereas SpS has taken 
the plda t ^ t  these passengers t^d refused to ocoupy sleeping  
bertns evoa vh^i the S€ffle vere offered to  them* DeJ ênce witness

\  K f t
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Shrl H, 1̂ * Shanaa vide H0P-22A has stated that lagally RA3 
passenger oan not refuse aleerdng berth when offered, SP3 vide 
RO? 24/7 has ajoepted that 4 RiVJ passengers did not oaaupy 
sleeper berths erven an offer made ^  him es the berths were » 
available*

It i s  evident from the above evidenoe that out o f  
6 passengers on berth No* 7 , 15 tfid 23, 4 RiO passengers on 
berth No* 15 and 23 were not asaomundated on the availab le  
sleeping berths and on these available ileep er  berths !$o*66 and 
62 WI«/?re9h passengers were aoooioaodated out o f  tujn* Tho 
extent Instrustions on the subject are that a fter providing 
aaoommodatlon to the passengers in  the ooash aoaordlng to  
reservation ohart and the berths geaoadng available doe to non- 
turning Mo passengers having ooaflraed reservation, these berths 
should be a llo tted  to 1U2 passengers sSaA th ereafter  to  v a it  
l i s t e d  passengers* Thus RiC passengers have th e ir  prior 
Qlaim fbr sleeper berths becalming available* TTS should have 
fbHowad th e instruottions* ^  not Ibllowing these in stru stlon s  
and thereby a llo ttin g  available berths 62 jflid 56 to otoer than 
R^ passengers o f  15 & 23* Sp3 has fa iled  to maintain devotion 
to  duty*

7 ,02  A rtlale II . The allegation  against SpS 1* that he 
in te it io n a lly  f  ̂ s i f t e d  the reservation oh irt o f  boash No*4810 
by pasiling a remark a igalnftt RiC 1 5 -^  as * berth# not required* 
o^3y to oover up his mal prastioe* RAJ passenger* booked on 
berth Ko* 15 and 23 have stated  in th e ir  ^  s ta te s i^ ts  HtID 2 and
3 that th ^  were not provided sleeping berths by t  he TTE even, 
on th eir  request* These statem ^ts o f pass^gers have b e ^  
witnessed by Proseoutlon witness ^hri Shaii^idra Sahal (ROP-2), 
SPS has taki^ th e  plea in h is defense arguement that liiS 
passenger Shrl Abdul Asiz had given in  vlpiting that he did not 
require sleeping berth* SpS ^ s o  produoed an undated memo 
alleged  to have been w ritten  by iihri Abdul Aziz that ha does 
not require sleeping berth* sase th is  a i ^  was obtc&ned by 
TEg Sri Tripathi from Sri Abdul Asdi on the date o f  hi* tra v e ll­
ing i t  should have been supported by t  he w itness o f  ot|ier  
passengers or responsible person travellin g  by 153 l]|> o f  
3*5*88 from GSp* Heoould nave also prodtDed th is  memo at the 
time o f  giving h is statement on 2*6*88 whioh i s  Rl!I)-4 in  th is  x 
oase* BvenTjtt oase he had obtained h is irofusal in  w ritin g  on ' r 
the date o f  loum ty he sl^uld have mentioned inithje reservation  

i iihart regardinr,refusal o f  Shrl Abdul Aziz givlAg r e f e r e e  to ' ^
I the w rittea refusal obtained by him from Shri Abdul Aziz
\ ^inse th is  mo&o i s  undated and not si^ported by any w itn ess and 

moreover Shri Abdtil Aziz has not Id turned Up in  the enquliy to )| 
aorrodorate the sane lziz,the s ^ e  i s  not asoeptable* Thus the 
renarks made by SpS Sri Tripathl in  ^ e  reservation ehart against 
berth Ho»lS and 23 as "berth not inquired ** i s  xH>t st^ported by 
any dooaaantary evldenae by SpS* Bense the allegation  of fa ls i  ftriu 
•in g  reservation shart o f  ooash Ho* 4810 by .p acin g  rmsaka' 
a g a ^ st berth H09I5 ,  23 **as berths not required'* i s  proved*

Sixwo there i s  no evidenoe and (soaplalnt a g ^ s t  SPS 
from any passenger regarding demand and aooeptamo o f  n>on«y»
The allegation  ib r  h is fcft luro to mctlntaln ^liolute in te g r i^
19 QoV substantiated* Ihvest iga tin s ?• I« has a lso  deposed W  
RO? 6A 7 thatl no p M ^ g e r  ^  alleged against the Sps regafmg  
deoiand or i^aisawiozi o f  i l le g a l  gratifioatioa*

't-tj c
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£ M J m ,

In view o f  the appreciation and disousslon o f the 
evidence as above the v io la tion  o f  Railway service conduct t  
Rule 19G6 by Shri K. 8 . Tripathi i s  proved as under

A rticle -I  

A rticle - i£

-  n 6 la « lo n  o f  3(1) (11) Is proTe<J.

-  V iolation o f  3(1) (1) is  proved-^o
fa r  f a l s i f y in g  o f  th e  re se rv a tib n  
c h a r t  i s  cona

( H. S, Sokhl 
Enquiry Officer/HQ



N. E. SLY. DIVL J^LY.MWUGER(C)»S OFFICE 
LUCKNOW: Dto 3/32/1989*

Shri K .N.Tripathi,
ITE/GKP (through CTTI/GKP).

R^f; Xour appeal against the order 
of DXis/LJI'{ dated H il forwarded 
by GTTI/GKP on 21 .11 ,89 .

Having considered your appeal dated MIL, the 
undersigned has passed the follo-wing ord ers:-

” I have gone through the c a se . I t  appears 
unbelieveable that RAC passengers w i l l  he 
present in  tra in ,, y e t refuse herths when o ffered . 
In the circumstances, there is  purely p o ss ib il ity  
that SBS committed the misconduct as made o^t 
by A rtic le  o f charges I & I I ,  Hence appeal i s  
rejected".

Jxd.-Tl

ST .Oivl.Go: valiSupdt;/! JH

r"- '  -
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J< /irÔxOA'̂  //M CsA-L-CS  ̂ a ,

^ 0  H ‘

>

S'TT fe% g^^qi «i aqKl al7 & K:

arq̂ T srfcTfTT (p ?ttt) f  aftT fe%

t?n I  f?F f?r if sr^mr 3T?!r

?TTT 3i> f  s; ^  ^ ^ sTRt^T m

^  m m fWTTt 3T>T ^  feiTTt sPTii sftT ^^^\

^  *IT g^TfTOT ^ cT«n 3T<ftg f?T»RT̂  fmT> SltT

^  m 3T«T̂ f̂cHSTT ^ 5T%5r ^  3^7 3^5^^ ^  m 
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IN' THE HON’BLE CENTRA WiINISTRATIVE TRIBUNAL, CIRCUIT BENCH,

LUCKNOW
%' 0

s '
O.-k. NO. 194 OF 1990 (L)

X
KAILi^SH Nandan T riD ath i ^'^pplicant

Versus

Union of In d ia  and o th e rs Re spondaet

COUNTER ON BEKMjF OF OPPOSITE PARTIES

I" / aged, about years

v/oiking as in th e  O ff ice  of Northern E as te rn

■■' .Ra-ilVi'ay, Lucknow has been authorised to  file the reply, 

do'hereby solemnly affirm and state on oath as under?-
■ ■ 1r*

1.

i..

That the, co n ten ts  of pa ra  4(1} of the  a p p l ic a t io n  

under rep ly  i s  th e  m a tte r  of repor<§s and needs no 

reply*

That v;ith re fe ren c e  t o  th e  co n ten ts  of para  4(2)
0

of th e  a p p l ic a t io n  under r e p ly ,  i t  i s  subntLtted

. 2 . I
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t h a t  th e  p e t i t i o n e r  j<v’as on <f!uty on 153 UP, V a is h a l i
■i

Express on 3rd May, 1988, which was s t a r t e d  from 

Goralrhpuffi to  Lucknow. Thie c la im a in t  handed over 

th e  charge to  S h r i  S«Sahai, T ra in  T ick e t  Examiner 

a t . Lucknow, who Vv-'ent fu rthe ;r  to  Nev; Delhi..

Th'at th e  co n ten ts  of p a r a '4(3) are  wrong and a re
9-

den ied . The p assen g e rs -h av e r  re fu sed  f o r ,b e r t h

and th e y  req u es ted  th e  claimaln^# vjho i s  the  in ^

charge T ra in  T ic k e t  Examlnor of the coach, / a l l o t ~
but th e  .

ment of accommodation fo r  them, iKfeat .c la im ain t, d id

not consider the .ir  r e q u e s ts .  O ther a l l e ^ t i o n s

c o n tra ry  to  the  same are  wrong and a re  denied®

T h a t- th e  c o n te n ts  of pa ra  4(4) of th e  a p p l ic a t io n  

a re  not disD uted,

5» • That th e  co n ten ts  of p a ra  4(5) are  wrong and are

denied  on th e  b a s i s  of th e  a p p re c ia t io n  of the  e v i ­

dence, i t  has been proved t h a t  t h e ' c la iraa in t  x^'hile » 

working a s  T ra in  T ic k e t  Sxaminer, from-Gorakhpur

I to  Lucknow Ju n c tio n  o.n V a is h a l i  Express a l l o t t e d
ip . __-

i; b i r t h s  ou t of tu rn  to  the vvait l i s t e d  passen ae rs

ig n o r in g  th e  c la im  of F^C p assen g e rs , who made 

re q u e s ts  f o r  th e  - a l lo tm e n t  of b e r th  to  them. I t  

, i s  wrong fehat S h ri  Sharma as alleged^ eompelled th e  

passenger to  make th e  s ta tem ent as s t a te d  ±n p a r a ’ 

under re p ly .

That w ith  re fe ren ce  to  th e  co n ten ts  -of

th e  p a ra  4(6) of the  a i 'p l ic a t io n  under rep ly , on ly
A .

t h i s  much i s  admitted, t h a t  tVie c ia im a in t  ^as  is s u e d
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major p e n a l ty  memorandum on 20th S e p t . ,  1988 and
/

f3hriHS*S0hhi was appointed as enquiry officer of
I ' • . . . ' •

th e  case , who conducted th e  en q u iry  th e  nB.tter. 

However, th e re o f  i r r e g u l a r i t i e s  as a l le g e d  and 

 ̂ a l l e g a t io n s  c o n t ra ry  to  i t  are  wrong and are  denied*

That ■ ■ '
/® ith  re fe ren ce  to  the  p a n te n ts  of p a ra  4(6a) of th e

ap p licaM o h  under rep ly , i t  i s  subm itted  t h a t  t t e  

witnes-ses as iieintioned in  the  chargeslieet v/ere men­

t io n e d  by th e  Enquiry  O f f ic e r ,  du ring  th e  courfee of 

 ̂ DaR e^cjuiry and th e  p e t i t i o n e r  was given ev e ry  r e a -  

sonal)l)e o p p o r tu n i ty  to  c ro ss  examine th e  w’itness®

8.

I

w ith  re fe ren ce  to  the  co n ten ts  of pa ra  4(6b)

of th e  ap p l ica t io n , under gcreply^ i t  is '  subm itted  
-fW- 'tha t^sa ite  are  wrong, .and are  denled.e . The Enquiry 

O f f ic e r  liave-h is  f in d in g s  in  th e  r e p o r t  a f t e r  con­

s id e r in g  the  e n t i r e  s ta tem en t of th e  w itn e sses  on
I th e  reco rds  in c lu d in g  t h a t  of S h ri  RR Gupta, S h r i  

MN Sharma* '

9<

,0.

-That xe£&£jsjckce Jter the  con ten ts ' of p a ra  4(6c)

of th e  a p p l ic a t io n  under reply^ are  v;rong and a re  

den ied . The p e t i t i o n e r  was given every  reaso n ab le  

o p p o r tu n i ty  of l ie e in g 'h e a rd  by th e  Enquiry O f f ic e r ,  

in c lu d in g  the  appo in ting , a u th o r i t y  w hile  imposing 

the- punishment upon the- c la im a in t .  The d i s c ip l i n a r y  

a u th o r i t y  has a lre a d y  recorded  ob se rv a tio n  v^hile 

p a s s in g  th e  x in a l  o rder in  t?ie case« Appefi' p r e f e -  

d by th e  claim .aint v /as ,a lso  considered  by th e  ksc 
> —  

concerned a u t h o r i t i e s  and the same vjere r e je c te d  

accord ing  t o  Lavf.
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T hat 'v jith  re fe ren c e  t o  the  co n ten ts  of p ara  4(6d)

- o f  th e  a p p l ic a t io n  under r e p ly ,  i t  i s  subm itted  

t h a t  th e  re v is io n  p e t i t i o n  f i l e d  by the  p e t i t i o n e r  

were a lso  p ro p e r ly  cons idered  by th e  conpe ten t r e -  

v i s iO ^ J iu th o r i ty  and th e  observa tions  were duly  

communicated to  th e  c la im a in t  on 18th Jan .#  1990.

I t  i s  subndtted  t h a t  th e  hone o f  th e  grounds s t a t e d  

in  th e  c la im  p e t i t i o n  are te n a b le  under law and the  

punishment awarded to  th e  c la im a in t  i s  q u i te  l e g a l  

and V alid  gnd cannot be (juashed^in th e  c ircum stances 

of case.

Lucknow, dated ; 

(y- 1991*

T I  '0 W

A

I ,  the abovenamed deponent do hereby  v e r i f y  t h a t

th e  co n ten ts  of p a ras  • ^  to  t h i s  Counter A ff id a v i t  are

t ru e  to  th e  onw Icnowledge of th e  deponent and. those  o f -p a ra s  

of th e  same are  b e l ie v e d  to  be t r u e  on the  b a s i s  

of reco rd s  and those  of parag raphs  )( are b e l ie v e d  to  be 

t r u e  on th e  b a i s i s  of le g a l  advice,. No p a r t  o f i t  i s  f a l s e  

and no th in g  m a te r ia l  has  been concealed , so h e lp  me God.

LUcl<now, d a te d ;

r
.1 i d e n t i f y  the  above named deponent v/ho has 

s ianed  before  me« /  ■  ̂ .

iOVOGATS
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In  the Hon'ble Central  Id m in is t ra t iv e  T r ibuna l ,  C ircu i t

Bench, Lucknow
»

O.A.i^Io. 194 of 1990 (L) ,

Kailash Wandan- T r ip a th i

Union of Ind ia  and others.

Versus

Opposite P a r t i e s

Rejoinder on behalf  of ap-Dl i can t

I ,  K a- i lash  Nandan T r ip a th i ,  aged about 43 years ,  

son of Shri Ham Bujharat T r ip a th i ,  r e s id e n t  of  583 A, 

Railway Colony, Gorakhpur, s t a t e s  on oath as under

1. That the deponent i s  app l ican t  has read over the

counter a f f i d a v i t  f i l e d  by the opposite p a r t i e s  and has 

understood the same. He i s  f u l l y  conversant with the fac ts  

deposed h e re in a f te r .

2. That the contents of  para 1 of the counter rep ly

not d isputed .

3 .  That the contents of para 2 of counter rep ly

are not admitted,  para 4(2) o f  ap p l ica t io n  are r e i t e r a t e d  

as c o r rec t .

( 4 .  That the contents of para 3 of c o u n t e r / e p l y

are not admitted,  para 4(3) of sp p l ic a t io n  are r e i t e r a t e d  

: as c o r rec t .  I t  i s  not disputed th a t  the R.A.G. passengers

offered  the b i r t h s  by app l ican t ,  but they re fused  to  ava i l  

■ ' i t  because they did not want to  deposit  e x t r a  money of

R s .24 /-  which required  fo r  f u l l  b e r th .
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5. That the contents of para 4 of coun-ter  rep ly

are not d ispu ted .

6. That the contents of para  4 and 5 of counter

rep ly  are not admitted, para 4(5) of ap p l ic a t io n  are 

r e i t e r a t e d  as c o r re c t .  I t  may be pointed out t h a t  no 

charge has been proved, the  app l ican t  o f fe red  the be r th  

t o  R . i .C .  passengers but they refused^ to a v a i l  i t ,  , - 

because they did not want to  deposit  ex tra  money.

7. That the contents of para 7 of the counter

rep ly  are vehemently denied, para ® 4(6)a  of ap p l ica t io n  

are r e i t e r a t e d  as c o r r e c t .  I t  i s  re levan t  to po in t  out
*

here th a t  the r e lev an t  p rosecution  witness which was 

c i t e d  as witness no .3 i . e .  Shri  Baj Pa l  Singh was never 

produced before the app l ican t  during the enquiry.

I t  i s  very re lev an t  to  po in t  out here th a t  

the app l ican t  was not provided with enquiry report  

before  passing the impugned o rd e r .  In  th i s  view he vjas 

denied the .oppor tun i ty  of  producing his defence.

8 .  That the contents of  para 8 of counter rep ly  

are vehemently denied, para 4(6b) of ap p l ica t io n  are 

r e i t e r a t e d  as c o r re c t .  The enquiry o f f i c e r  did not 

consider the statement of Shri  B.p,Gupta and Shri M.N. 

Sharma, two witnesses upon whom the app lican t  r e l i e d  

upon. In  such view the app l ican t  was denied the 

reasonable opportunity  of defence.

9. That the  contents of para 9 of counter rep ly  

are not admitted, para 4(6c) of ap p l ica t io n  are

.it-:
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If ■

4,

fi

r e i t e r a t e d  as c o r re c t .  That the applican t  was not given 

the opporttinity to  cross examine the Raj p a l  Singh, which
« y. ---  —— ...... 

was the important witness .  The enquiry of.fer has not 

consider the the statement of defence witness  i . e .

Shri  K.P.Gupta and Shri  )g?.M.Sharma, the app l ican t  was 

not provided the opportunity  of personal hearing.  The 

appo in t ingau thor i ty  has not app l ied  his  mind and without 

considering the defence of the ap p l ican t ,  the  punishment 

order \̂ ?as passed in  a most a r b i t r a r y  and casual  manner. 

The punishment^ order i s  abso lu te ly  a non speaking order 

i t  i s  not discussed in the punishment order th a t  how 

the opposite p a r t i e s  have concluded th a t  the app l ican t  

was g u i l ty  for  these charges.

That the appeal was r e je c te d  without d iscussing 

any reason, i t  i s  a lso  a non speaking order,

10* That the contents of para 10 of counter

rep ly  are not admitted, para 4(6-d) are r e i t e r a t e d  as 

c o r r e c t .  The r e v is io n  order was a lso  r e j e c te d  without 

recording any reason. f

The order of punishment i s  a i l l e g a l  and 

a r b i t r a r y  order vjithout applying mind. The ap p l ica t io n  

i s  l i a b l e  to  be allowed with c o s t .

Dated;Lucknow; 

JaoMŝyy ,1992
|C ,
Deponent



' I t

i

!

- 4 -

V e r i f i c a t io n

I  the  alDove named deponent do hereby v e r i fy  

t h a t  the contents  of paras 1 to  10 o f  the a f f i d a v i t  are

t t rue  to my ov/n knowledge. Nothing i s  wrong in  i t  and nothing
}
( m ater ia l  has been concealed, so help me God,

* DatedtLucknow: jsj

it I ,1992 Deponent

I  know the above named deponent, id e n t i fy  him 

and he has signed before me.

DatedtLucknow;
' S - ,1992 Advocate

•A


