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O..\. 192/90(L)

Shrawan Xumar eeo-IPlicrnt,
versus

¥

Union of India & ors, oo R€sDOndEnCs,

Hon, i, P. Srinivasan, .=, 2mbder.,

1ion. I:r, Je¥« Sharra, Judl. i.ember,

(Yor Mon. iir. P. Srinivasan, delied

hrdooy 07
chis aopplication hos bean lisced hesre us/ for

v

atnlssion with notice Lo the r=2sromcents. 3hrl bes.
-Jabey app~ars for th2 applicant, 3..ri sinsgh C.zndra

& »z-re for the rospondents. 3Jth howve been reurd.
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v

Jeo Feel that the &

lic=tiom c=an He 4isn13-4 of at
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fncizr ¢t frivenl Ta ar brfanch port dFile by order
-~ M ) - - 13 -
2T 28.12.89 paszscu dyjonsistart Sarzzi-cendant of
Port CEfices, Morzr Sub Divisionf Lunz-ou,. Lo v r,
¢ 2 appoinc.ent vas sromptly cencellzd on L ~ie
oo i.2. 29012089 by tre aedeP. (Norgh), Latknot o

e

rzceivin, instructions ZIZrom the 32ni o Supriintendent.

07 Pozt Jifices, bucknoy, The edmlizan: is crorisved
vich thim orflcr of cancellation, hoving fail~  balfaxe

tie authorities. het am ri2s frs- the arcuninue 2%
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to work as J4xtra Deportmental Pagker

There noO such »ost

a post 0f liail Peon. liemnath

Y

d -

ath vy g 0IRIng s iiza
mental P cker at Birhane post oilice, “znloyed
abt frivemi o o

t.ers vaz only

Wwas availible but
1.8 oronotzd as peoon and

AL

ls post as 2.0. Packer at Zrkveni—iager becane vacant,

“-hen Hemnagth rellnqulsh@d tle charge Of EB.D. Pacxer
%\)MN a
at sxiéveai—Hecur, L?ertaln lAam Déyal was engas

place on the responsibility of iiemnath. .: racular
a“t~r Hemnath's prcmstion

ed in his

appointment is still to be m2d=z
at Birhana, li>sever, Ram Dayal is working th're as a
fre apilicant’s
aental Packer at Triveni

temoorary arrangement. contantion is

P
that the-eja post of Bxtra Dep
Nagar in which he should h=se been allowed to function.

cis
sre

The rosoondsnts say that is no> sych post and that
the r~cruitizent of tie applicant for such a post by
the A.5.P.0.{¥orth) was a ~istz':e and that -:zs why the

aprointment was cancelle:,
dispute that a ragular »post of 2.9, Packer at 31rhanaH
is lying vacant after tae oHrocmo:tion of d€ gﬁ goskadn

Kam dayal is working thrre, Qam Jayal 'cﬁ/ouuﬁ depute
al Frves N

R
to vork egainst the?ﬁﬁak 2% ail Bcon{\ﬁegu ar appointment

in any/ cus2, thare is no

2882,

is therefore to be made o2 2J.D. »acker in irhana. Je
are told twat the appointing euthority for Birhana is
the ansointing authority Sr Iriveni Nagar,

adiffzrent £fron
Jn ¢oing through the record o the

vas selectrd as JdeJd. Pacider from a

respondents, we A nd

that the anslicant
list of four persons. le, thar=for», 7=l =.at ha should
be given »reference IOor @=o-oinciznt as J.Je Dacksr in any

thers is such a vaceacy, 17 thzsre is

other nlace 'nere ¢ >
rriveni ?agar.:&se&;;iiﬁzﬁ,uill have

no such »ost in rrive:
lacler

€obe takzn now, for ruogular ajroinasent of 2.0,
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4
" uiztnath. e applicant

at 3irkana isseedE in nloce o Wiz

shoulc bz wnsidered for thet post slon,.rith others

including lam Dayal ant e stould e givesn cradit for

M baen fo ek ool Y1
having alr?adyLselecteéL?nce. IZ he is selected for the

post at 3irhana aftzr such considzration, he may be

B wode ok ) ‘
densuted <@ - ¢ Iriveni agor if

the r::oondents so deam it nzcessary. iis should be

done within two months from th2 date of rzceipt of
this orcer.

The apnlication is dispos=d of on thz above

0 brar their o n costs.
S Wﬁ"

‘5{_':}‘."5. ¢ Lbero

terms lzavin: the parties

Judl., r.emoer.

Lucknow Jateds 135.8.90
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3hrgwan Kunar agsd wbout 27 years son of

late shri iolhey rasad, resident of

{ -;--rl’; D 30879 hl.!. &"11 -dDLS.Lh" b C1 53;
Lue:mwv, 0oo0o00ePPLIVALT
VERAU3

1 Unlon of Inuia throuch the daer-t ary,

(Post & Telezras) ifew Dalhi.
o Jirector General (Vost Cfflces) TP,

at Luclknow,
3. Senioxr Superintendont o f Post OF fices,
: Luckmoy Region, Luetnowy,

! 4, Azzistaat supocrliiendznt of Pogt Oi‘i‘ices.;

Hoxrth sub Divislon,Luciiou,
I

i 5, Sri Kol Tripathi, Complaiut incpector

Pogt ULlie a5, Gew.ioLue:znou,
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2,  Jnmisdinblon of the yi.bunglt

-~y

The goplicat doelawes thal the gublaet maticr cf
the order grainst wiieh ne vants wedrozzd is wifhe

in the Jjurigdietlon of the Trxibunal,

3o Aimitation s

The gpplicent Tuziii muue.gras shgh the application
is vithin time/linivgtion pariod nreseribad ip
Secti_n 21 of the «dulnistiralive {ribunals act,

1885,

4,  Fagts of thc cage

(1) Thgt the gplicant was gopointed as E. D.Packeyw
in the clear vae.aey b tke oprosgite pavty/respondont

0,3 011 23,18, 1989, Ths true copy of the sppoiniment

J

letter dated 23.12.1888 is being ginexed herawiih

as Anpexura ..0.3 to this gnlication,

(2) That the applicent gove his jJolning peport on
239.12,1989 in the Forenoon, The true cony of the
Joining reporl lg being annexed herawlth 28

gongzure dJo.2 to this gpplication,

_—
< s’ (3 That in the aftzrtoon the respondent no,5-Mr K, K,
> _\'v‘ n . :

< ~ Iripathi canz gnd asked the Pogt laster,Triveni

Hegar,Lucknow Post Office to contimue the local

arrangencnt becguse he belongs to a higheyr ceste,




(9

(8

(6)

(7)

(¥

s 3o

That the gpplicent belongs to scheduled caste
and he ig 'Pasl' by caste and he has been p ut

to harassm;c'nf': by the opposite party mo.«5=-iip L, ¥,
Tripathi,

That in the afternoon of 29,12,1689 the

goplicent vwas relieved znd the charge was token

from the him foreibly., The true copy of the

rellevirg oxder datud 22,12.1989 is beinz annexcd

herswlth as spaeXure iu,3 to thig gplicsation,

That without cancelllng the gppointment of the
goplicent the <ub 2cgt lizster, Triveni ucgaw,
Pogt OfficesLuclnous relioved the applicant from
the pogt of Z,D.Paclisr on 28, 15,1289 witho ub

any sayme gnd reasons,

That 1o the gopoilatmont Lottty it 1g uvrlttens the
that if th . sseviess of tie petitioncr will be
dispenseG ulth then a written order will be pegssd
but 0o written oxder hus besn passed nor ths
gppolntment of the anplic.n: hgs bsen ezncelled
and the g plicent has buco illegally relieved

forelbly from his posl,

That the goplicant vade a detualled representation

on 2,1.1820 to the resgpondent nou.2 - giving tle
cireumglanccs in el he Yug beon rolieved eftan
Joining the post of & Dvaciar in Foast Ufliec,

Ly i . - - '—., i'.‘"> - o
Trivenl o s Luekroy Mo aiae cosr of ©

s i
LTogulie
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mepresentation wabod 41,1800 fo the respondent m,&
is boing gasxed berc dil as sphoxure lio 4 to thisg
enplicatlion,

N . . 2
L

That on the afvresald mopressntgtior of he applicen
1s pending, yot the rospondent no,2 has mot cougidercd
and the szgiae wug still pondin: but on 30.3.1590 tae
repregeatation of the petitioner has bsen rajccted by
the rsgpondent no.o widc ordey dated 80,3, 1980,
The true copy of the icicetion /impugned ordar is
belnz annexed herzdtk s gnooxurs llo.5 to thisg

eppliaection,

Thet the go.l Leent het not bsen pald his galavy
fyom the wate ol Mg fvialng o n the post of 2. D

is suffering irreparabls

Thgt the civer of &) 0inimsnt/representaticn hes

-+

bscn cane~llzu vy the respo ndent 0o,3 on E3.5,188).

Thut the guyointing suthorlty of the gplicunt i; the

i ~

cant Juierlqtondant of Pogt Offices;oxth Zong,

&

4]
r-'

agsl

Lueinow cnd the L usned order dated 80,5.1080 is witl
i

out Juxizd

[
S

ngt tis post leg £%i11 vwecant and no body haz bazn

placed on ke post of the gpplicant,
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AR

s 8,

(14 That the imougned order deted 30,5.18980 as contalaned
in anaexure i'c.5 ig gvbitrary,. perversc and without

Jurisdiectlion,

(15) That aggricvzd by thz aet and waduet of ths pospordom
the applicunt Has got no other glternative romed y

except to file tiis spplication in this Hon'blo ~ribrngl

Gzounds for »ziief with
logdl provisions g

I becense the egpplicant as eppointed in a cloan
vacaney in pluace of the loedl arrangemsnt o n 28th
Dseem.e ;1935 on the post of 3, D.Paejer ¢ Posi X fice.

Tyivenl Jagei, “UCKNOW,

II.  Bseause the gppdicad ga'e bis Joinling report

on 29,12.198¢ in the ‘vrstoon, The gplicent has 1l
right to coatinue va tiet post (i.e.Post of . D,
Packer Post Jffies; Triveni Hegar,Luctmoy,

I1I. Beecatse the guplicudt .as rclieved in the afternson
by the Sub Post llastec., Post Office, Triveni Tazecs.
Luelnov on €43 prassurs of Hr K, 7 Tripathi, the

Pegpondent no,5.

—
2300
S

iy, uvscgnss the ordow of . . cintment has Not beed eznecllcd

upto 29,12.1989 and the setitioner hgs bsen 1lles:1ly

. Belief in thp cftiroson of 20.12.1889 foreihly,

1 [ /7




v

Vil,

VIile

1%

Because tha gpplicant bclongs to scheduled caste
and he is Pasi by caste and he has been put to
haragsaent oy Srl K,&.Tripathi; the respondent

0. 8o
Becauge the o:zlzr of rolicving is vad in law

Becansz there iz a ralafide intention of the
regpordent no,5 on geeount of which the sppli cant
has becn relicved, The nan was working in the locel
arrang.cent was rclated to the respyondent noeS

on szccount of vhich the gpplicant has been

rellevsd,

dceause the gpplicunt hos made a rep.csentation %o
the rcspondent uo.& bus been rejected on 30.05:1520

without hesvins to the gplicant,

veeangz the impuzned oxder passed by the Senlor
Superlntendent of Modime,post offices is without
jurizdic tlon becauge the aprointing autkority

of the goplicent ig agsistant Sunerintendesat of

Pogt Jfficess.

boean sé the post is still vacant and no oo @y bas

.

boen plazced ou the post of applicent,

Because the in.umncd oxder (ahuexurs o,8) is
dwlteery 111lcoz:l Lnd nesvosse and witbout jusls.

GiGiict .06 1y J.z0lz .o bz get asidee




The epuliewmtb declares that he vas availed of all iha
nremediss avarlable fo him under the »elevant gorvios

dulsg cuge

The gplicant meds a veoresentation on 2,1.1990 to
the rospo jdent po.2 hich is annexed horewlth s
LQNeRD 1 4.4 aforeseid and the me has besn

rejectod on 0,0.18€0 which is wmnexure io,5,

7o Hettaps not vravionely {ilsd or pendin- vith gny othar cousts

T o i e d— e — A A b R, &

Tho applicent & uyrthay dasclares that he had not
previously filed any gpplication writ pstition or
sult mogerdiag the matler i rogpect of whleh thig
application has been made; oefore azny court of law
or any other couit cx yit'writy or any other beach of

this Tribunal and nozany sueh gppllcation, writ petn,

or guit ig peading beforz any of then,

In ease the gyplivant's had nrevionsly fMlod

any epplleation; wuxit ox zuil; the stage at uhicgh it i:
peudigg apd 1f decided; thg zist of the sgue gzeiz.on
'1

should be glven it refsrcne: io the anaexurs,

8, Baliof( &) soushe

In view of the faolz nentic ! in para-8 afo

"'!
a
[

applecant s Jur e Dolloving relief(s):

ikagt calg Hoaxtole Trubunal myy ellow the eonlicant
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1.y tanies at Pogt

gt ooi dic i
oZ ayy ~ueitnos. 2) and the ipugnczd

23 H0,8) may iudlly b2

to coatious 2g tho
Office, Yxivesdl Lo
ordesr dated 30,3.1580 (annexzu

32t aszids,

ay other ool vl

i1
fit gd proger um:

couxrt may desco

stances of the casz, oo 4lsd L3380,

B
J N
(&)
j =
I=5
3

COXL of this s lieatisn may “indly be aan

4.4..'..)

fawur of thc g liecant,

(Lo prared B

etitioner mpy iadly bs

e Interim,osdsy,

t-_._~

* That tae eppolnt..eat of

continue anu stay the over.iion of tie Luousn d
the

order tated 2.0.1000 (.on=mirs Jo,5)till

declsion of the sresent zo licatlon and an oxdes:

nay «indly be passcl Jllowv.ng the petition
2 L. D.Packer in the Post Uilifice

."i‘.! 0

continuas on the pogt o

Triven. naZal;Luemo s,

&) licomis nsing sented by the

ot a:plicart 13 may bo giatud that the gpplicans
\& degirag %o hevz oral hesrine ab the admission e o

tisoughh isg enuvnyol sngesczd by hiv,

L I

in the event of ths

Farliculars of the sanlkyDreft/?ostal ordew

peet of the ooolicabion _zes

i
(7]
a3

\ Worae e e
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12, L1t of opclosurass

Ge‘) O“JJLG L-A.)'&, f i ;:E\E:'D/'“:g

hnoyure Jdo.1¢ Co-y ol gr:0Ll0t at onder ¢, B.19 1883,
40022 doe2:  Lopy of jJoinin- ondz. wbe 22, 12, 1988

congure @0.3s Cony of weliaeviog orusy G%,28,12. 17889,

«fnoxure do, 4 Cony of represeaveiion Ob, o, 1. 1880
4005X0I8 U0 5 wony § waoinzd opder di, 3, 3, 18€)

NI .Luixi'J.Ug

I; Siaguan Wrma»  son of sri Nolhey Prasad,
aged about 27 roaiu, oxiiog e . D, Paciery in the offleo
of Post Office, at Twiivenl Jggar .ost 0f1les;Lue .nuw rosident
of +7,3.3,87, all:z enj Jdong.ne Gehem Luekmow, do heseby wexlly

that the eoateats of nnvaou 1 6o 12 of thig gppliestion wro true
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