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a) Is the apolicﬂt,om in the
prescribed form 7

b) Is lhe
ook fo

applicacion in paper
7

e

]

c) Heve six complete sets of the
application Seen fiked ?

:

¢he ap ezl in time 7

{
h)  If not, oy how many days it
is beyond time?

c) Has 3:ffi-ient casc for not
Making the appl lication in time,
beor filed?

Has Lhe dsocument of authorisation/
vakalstinara bsen filed 9
3 th i on acccmpanied by

catio
Crder for Rs,50/-

Has tho -oertified CUQM/COpiES
>f the oriur(sy oo,2inst which ths
explication 1o mado bean filed?

a) havz tho conies of the
cacumercs/ tolied upen by the
anplicanc and rentloned in the
apanlication, bcen filed 9

') Havec th: documents recferred
to 'n (&) above duly attested
by . Garctited Officer and
nume=rec accourdingly ?

c) &Arc the Jdocuarontz refarred
ts in (=) above nortly typed
in dounlc sapce 7

Hasz the irndix of desuments been

filcd and pa < n7 cone properly ?

Have cths chrunologictl details
of rupro smht‘,*wp mads and tha

boer {nd;uutqd in the apv*lcatlon?

s ths matt~i rgiscd in the appli-
2tion pongine bafaore any court of
2w T Tny oihes Bench of Tribunal?
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<) Typed in dousle space on one
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Jhotbur all the remedies have
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Luelk v Bualien
Cedile-i e 191/1990
v2i frakesh ..2dlicant
vVarsus
Jnion of India & others wego0nc nte
0N, JUushiCe Veve SLivastiVa, Veece

3y this applic.tion, the applicnc vho u:ss

iritially appointed as se-ior Codputer in Leénga -:sin

vwulsr Lesources Circle incie ysir 1969 and leter on weos

promota.
sor lssue ol dir.cti.-

ci:e revised pay sorle o
r vised pey scule oL

actucl osesis an: all
We€e L, 141.1973 o all
senior Computir includid
O the post of senior
siiniszerizl enc .inien
Wles, 1963 as
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£illed 10
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eeslizsr puy sc'le ol Lo-nior <Computirs tils
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0 R 425-15-300-33-15-560-2C-
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70C(sactly) and 330-56C{pcrtly) as in-ic ced 2b.v=..h

Gonga 3asin woL@r «250uLces 207 gnisilddon vl ~erged

in the oratral water <oumissionin 1378 ene its =0 lo,e s
“ i

bocane employecs 0. he scic Comciusion.sio o4
“omduwe.fs who 1ike the hpxlic:ry Crp 15l . DLkin. inlne
GCun_f o, 810 eablD wesouioss orgenisetion files zrrit
pecicion o fore e wni_n wourt of wuelhl chzllencing th

revis.e. Day SCcle€ O chiv 2x: nt 0L L 330-560 and in nmo:

Civine o.er scole 0oL N 42,-7C0 to (1l i womput rs vilch

(0
’—
Fy
}-J
U
[od
job
,\J
-

- . LA . ~ LI L sy, K vy - P -
and oiic siincinel o omen viee Ltl JadfTint o ang 2.7l

1,4.86 all s . oii& soM€,alt O..r Cevising wag 248y

sCele ooznTnd wo whE 2uG. 24 8erior wydul o os o e 230-000

L Gephe ono o ohe Droilomzzie o JEol o led ancliliel W
A3BE O wfAior e o . £ A0 on o oorlont s T Lo DT Gdo-
Tlio < v 11 L .cmiunmit 2ino i Imaloldnw LB T
S S LA L S e . uwZd=7CC, =Z. .=

Sf L Zivoce LYo 2 e~ A, wers dirccced to calcilate

he smount Gue to the neti:zionegs «nu pay the seme within

3 months.oné ohri Ram v ctanian S=nise Compuisr 2lgo filed
e>plication pefore this fribumal «t Lucimdu vhich vice

KB order cater 28.3.1989 allov=g the same 2na @ir-ctec

the respondents to allow than r-vise¢ say scale to the

post of Jsenior computers w.e.f, the drce they are entitled

to together with all c¢o - 's~quentizl benefits like arizars

of pay and allowances and seniority etc. within a narticuler




time.Vide said judgmert Senior Computocs were placed

in the pay scale of Rs 425-15-360-2C-700(>re revisad)/

& 1400-40-1800-28-30-230C(rovised) w.2.f, 1.1.73 from

Vo)
the cdaLe of their &:

scale with all the consetuential benvfizs.

of the apslicent is thet ¢ he persons who are simi ilorly

placed heve been given dencfit of the judiment vhich

hes pecome final ang benefit of same h.s bezn given to

chose who £ilec :he grslicecziom

be.n ¢given the pensfit of arrears “.e.f, 1.1,1973. <he

r snonGants concznced th-c tha propnscl toiextend the

j.ccment to the similerly place. wenior Compuc r s

oyt

Uefore :he Jrimunal, h-

rpointment as senior Computer junior

Ihe ¢ rievencCe

consiceied inthe ..i-istry 0% l.acer Aosoufces in consul cr2i>

wizh :the i.inis:ryof Jdinence, enc it wes ceCided that

DT grizend. oanL s TOU

benzZics Of hi . nay stoleray
sinilerly oleacec wenidor “omguiers

o - L 330-5560 - s20 on the g=Cor en

1.,1.1873 9n ccmurlobcsis krom

. .
) o : P

@y Cooanission el i,

1.2.1988.«\c:orcingly :he cenefi: 0L senior sc=le s

o sinilofly pleoc#d junionr Comduteis WVICC

=) on: 2d

ffice memorincur ¢ ted 24.%,1939. .accordine to cthe

_. 8 Draentg e weoalos

-l o

Lo those co.npue

stipulatec, in cemsrandun Jotes 24.2.89..00e oenefit o
the senior scilz of & 423-700 coul. be erzonded only

ti.ose 8enilor Computers vho fuli
stipuleted in tha soiuv menorancum G:ted

by w~inistry of ..o zer Kzsourc s,

rs +ho fuIful zhc roiairersnt  os BRdmaikcim

>se

Nl.s .e.e i tho sczle

tiins of 3rdéd C:ntrel

scale of L 425-700 caon be €xtende.

o

£

£ k¥

filled the r " uvir ments as

29.2,89 iscued
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Z. +ne facts shriec alove bt the atnlicnt i

similerly oleoces like ohd.e who assrodached the Lribunal

ins ¢ot the benefit of «arrears vich efr~ct from a sarticeler

o~

ic
cote, <{he stote is arploy2r on¢ it gh>:1ld not practice

Giscrimination cricerie class within a class extending

venefit 0of a juagment td t.oge who a@pprdaches the «ouid
0Z 17w zgainst its injustice anc deny it to thuise who
could not take tobe 1liticant minced ev-rn if aesirea by
ens eiz for the result oI e litigetion ex .endec by
simil-rly placed amploy :es which ids a m;t:er vhich is
o

in common interest., &ie not allowing/the scezle merely
on the grounus thet thoy weze not ajpliconts, is arbisr:ry
and ciscriminatory. «c<loiaingly this eppliceatlon is
all owed toths extent tr-t _he Iiuspondznis ure directed
to allow the apnliw nt the revis:& nay sc:le of R 425-700
and the revised pay & 14C0C-2300 which hrs been given to

ackuols, Ngnalh igpda 2t o103
him with effect from 1,2,1988 but will get crrearg for

T growe efore My ke F 0y 201473 L ) ol e & bemme bz red § A

l\ k] . ] kg 3
a period of 3 years onL% as he did not claim it earlle;«

>

No order 2s tu Costs.

g

V¥ice Chairman,
Lucknow: vciced 1C.7.92,
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Unde: <ection 19 of

1990 administrative
Tribwmal ~ct 1989

BAT.3.40

Jai 2rezkash son of iri vyare Ta-l Gupta.

ees Dplicants
and

1. Union of India through the Zecretary to the

Govte of India .inistry of .atoe ‘tes-uw:ces.Nwm

Py

2, Con%ral .ater Couauission tarsugh its

Chairman, Seia 5ahwa,n, fNeweRuran, ..ew J2lni.llC065,

3, “he Under Secretery (T.s.)

Centr:1 ..ater Commission,oom :70.308,

&zvia Bhavan, de.iveluram, --eW Jelai-llC066.

4o Suiecutive dnyincer, Conir:l .&t.r Couusission,

widGle Gznga Jivision no.l ugl Yarang snavan,

srataphagii, -liganj, Luciaove

— T -

1) Pcrticulars of tue

T e v

SRokicant.

i
{

- .oout <0 vears.

( S.7.1950).

(L]
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€
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\
2rofesrional ..ssistant

{(ivwronet) ia saort
Fe-s (w€G) rostza ck

- 2 -

LeJdesicnations & varticulars
o Vifice (Jame & Station)
in viich employzd or vzs
last cuployed belorz
ceasing to be in service.

Lover «gpti Shaghara
sub Livision (C....C)
Turimeanpur, Yor zzhpur.

5.,0ffice ~ddress. .ssisstcat 4nzineer,
Central .ater Cou.ission
Lowr «apti Shagaara,

Sub Jivision T.rkmanpur,
Goraisure.

. F .
6..ddress for secvice C/0 sri Rdem Prgiash
of .otice _
1CS. _nanad -m ~ager Colony

wosigGalpur, Corwachpur.

2) zarticulars of tae LesponGan -S.
1.Xame of the .lespondentss l.Union oi Inaia througn
thae sacretary to tae sovi.
o. 1lnuia, winiscry of
L S
vacer .esources.New Delha

2.Cuntral .ator Comuission
warougn its Caairman.

3.0 Under Secagtary (TeSe)
Cants ~ater Connission.

e £.@cutive «~nginaser Contral
“~ ¢ Comnmission wuiddle

o ke

Srige Jivision no.l JSel
“arsng Shavan, fratapbagh,

-

“4

“ligenj, Luciiiov.

2. vane of fgthers . Lot s Jlicable.

3. age of .espoadoniss ~0c .3olicadle.

4, sesignation & ~articulars 0T dwoplicavlies.
of office("are « <tation) 2..ot opplicable.
3.oacalr Secretaryvitede)

Cenirzl .at.x Comuaission

'E: P in wich eaployed.
= ~ Mgﬁn

e 2o S aEntral .at.or Coulgiw-
LJnle
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5.0Zfice addresss 1, .inistry of ..ater Reso.rcas

Saram Zaalkci Shawven liew O231hi.

2o Seva Bac.ezn, ReNePuram, Central

ater Couwsission, iHew 2z1hi.
1100645,

3. Roon Fo.308, Sewa Bhawvan, ..

Puram, <ew 2elai, 110066,

4, Jal Yarang Bhawan, fratapgagh

I : 6.address for Service:

Ali gaaj Luciinov.
l..inistry of .ater Rescurces
Shram Shakti Bhawven New Delid.

2.3evia Baavan, ., z7urg., central
Joter Conuission, ew Lalni.
110066,

3.%00m {0,308, Sewz Bhawan, A.20
Puram, wew 2=21lai. 110066,

4,Jal “Yarang Bhawan, fracapbagh,
Migenj, Ludinow,

— D i g

ﬁ)?articulars of the Order against which application

W . T e i P Tt Bt S T T ks S T ) TS Wl et St D e 4t Yen St S B el S VA Vet

“ is mgde. The .polication is against the following

‘ D P A T D S I D W U M) M Sy WD Sl TS T nte Svap S Sud W T A W ol P s o e T B et ) i D TR s sy B PP T g oy e B 2 s St s A

orcers-

l.0rder o.3-36/i.Go-1/
C..G/Lk0/90/125.32

I 2.,Date- 23.1.90.

I 3.Passed by

&Subj ect in brie:t:

JNASIUre i0evcm1le

(& “aoto stat couy of tne
salG orcer is filed nere-
witia) e

H ixecutive 3ngineer Govt.
Qf Iatdia Central —acer
Couuission, .iddle Ganga
division Ho.l, Jal Yarang
Bheavan, Pratapgagh.,..ligeairj
L Uc. 0w,
In view 02 Ceatrzl .Luinistracive
Lripunal Circuit 3zach Lucii.ow
Judgment dated 28.3.89 given in
O, 3eM0. 23 07 1933 (L) £filz=d by
Sri lpm Jaten -ionn end others vs.
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. sUnion of India fixation of pay of
“ri lam JYatan Ram Senior Computer
in the Scalz of Xs.425~.15.500-73B-
16.560-20-700 w.e.fe 1.1.1973

4 followed by scale Of iS.1400-40-%81

1800=~3B.60~2300 in terms of C.C.S.

(R P.) .ules 1986 w.e.f. 1.1.86

‘and pavmant of arreaers wWecCele

1.1.73 but the gpplicant who are
similezrly situacea person/incluc-
ing scaiors) tiarough has been
cllowed the same pay scale but

is deniea the arrears of differ-

ence of pay sczle Weeefelel.73

and is cllowed the arrears ZmEN?

A cnly on notional basis W.e.f.
‘ N 1.1,1973 ané & on actual Dbasis
Ve€efo 1.12,1988,
Jurisdiction of tho Wribunal:
! The adplicent declare that the subject matter
of the order against-aich iz vants redressal is witain
-

the jurisdiction of the wribuaal ict circuit 3ench,

LUucinov,.

-ty B s —

The applicant furtuer declare that tne zpplicati
is within the limitation prescribed in Section 21 of

the sduiniscrative “ribuazl ct, 19386,

Pacts_of the C.aes

1, That che aj’’licent was initially apypointed

as ssnior Computzr in Sziga Jasin ..atar Jesourc:=s

circle X herseinafter cefer as 'Genga Sasin Circle) on

s 25.9.1969, IIo vAs promoted to the nmost of Senlior
(;;§i;lf~ ¥2}GMXQLL4VQ\/

o—



A Computer on 13.12.1972.

2, That the work o Senior ‘omput:r is of Suz=r
4 Cnecking of siver dydrolsgical dazta and Computing

end plotinyg of @Wydrograyoas relating tiaese dztas. The

work of all the senior computers are one and the

SaliCe

3e That the said promotions to the post of
senior computers were govzrned by the then Iinistery
of Irrigation end Power (Genga Discharge Circle) Mon
A “inisterial and .inisterial class III posts Recruitments

. fules 1963 ( heceinafter referred to as the 'Rtules

of 1963).°

4, That a peruszl of the -ecruitment Rules of 1963
as amended from time to time , would show tnat the zost
of senior computer has beun ¢ non selecdion post end
the same has bezn requi.ed tu be filled up by pronotion
(1054 by promotion failing vhich by direct recruitment)
from amongst Junior Computers, vno have rendered thmree

Bears service in the sgzid grade of Junior Con)uter.

6. hat mtill the promulgation of the Centrsl
Civil Services ( Revised ray) Tventy Fourth amendnment
s~ules, 1974 ( hereina’ter referrad to as the 'Revised
Pay Rules of 1974") uade by u.e fresicdent of India

in exercise of the povers counierred b the proviso

to Article 309 of the Constitution of india and

promulgzted vice notification 10.3.ded. 683(3) dated

.——ij—- . QZ%}Q~AALkQV&ﬂ3fh Decender,

1974 which becane effezctive fron ist
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January, the scale attaciied o the post of senior
Couputer was ds.150-330, 3ut vide aforesaid Pav
sules of 1974 for the post of Senior Computer ,
the acale attached to the post of sesnior computer
Was raised_to Rs.425_15-506-38-15-560-20-700 (partly)
and Rs,330-560 (partly). “he afores-id words { partxly
within the braciiets contain asterick mzrks and the
ooe then con :ain a foot note to the effect that

‘order regarding allocation of Josts will issue

separately®.

6. That it may be stated thaat waile earlier
scale 25.150-.380 attac..ed to th2 sost of denior
Computer was baseG ou the . basis of thz recounsenda-
tions of the second Central <ay Comaission, the

revised scale of .is.425.700 (pm rtly &znd 4s.330-560
{partly) had been made on tie basis o the recomen-
drtion of the 2rd Central 2ay Comuiscion ( herein-

after to as the 'Connissionzx').

7. That the aforeszid revised scales vware basced
on following recoumnenGs:tivns of the Co.uission conte-
ined in paragraph 32 chzpter 17 Titled ‘'sconomists
and statistician'® of volI.s-

8 Yor posts of Lenior Coaputsrs , tue old

pay scale of #s¢150-10-290-~15.330 is in vaguas

in the uinistary of irrigation and zousr and

one josc in tine winiscry of Toensport ond

saipping. Since these osts are fil s Folvs
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. nromotion ol Junior Comouters in the scale

Of s5,110-180 with a machine zllowance of
2s.15/« p.m. a moTte ad.ronriate scale would
be tie scale of 15.150-300 cuasidering clso
that the n:ixt promotion lev:l is to the post
on the scale oI .i35,21C0-425, we do nct sae

&ny reason for continuing this old scale for
these about 92 posts and our sujuesstion is
that the bulk o:i titese posts siould be placed
in the scale of Rs, 330560 znd a few on the

scale of 2s,425.700/-°,

8. That 'Ganga Jasin «ater Resuurces “rgaaisation
(hereinafter relferred to as ‘Srginmmidmimm XCnsmiom
'Urganisation') was merged into the Central ..ater
Comnission in 1978 and 211 the s=nior computars vho
were higherwto cmployess of tix@ C(rgenisction becane
the enployees of the Central “Jater Commission =nd
this is how the Centrazl .ater Counissicn h&s been

made respondent no.2 in the present application.

9, Thot two colleagues of the . p»slicuits of

the gpplicents ori B.d.s_ini cnra Lol Jaipsl Singin,
who wvere working as a Sz2aior Coumuters filea a

writ petition in the aon'ble Ligh Court of J=2lhi,
Challenging, inter-.alia, the velidity of the revised

Pay scale mas for the post of sanior computers to
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the extent of Rs,330-560 zn. conse-uently the act

of the_government is not giving the sczle of

Rs.425.700 to all thesenior computers,
10, That on establishment of the Central
s’dministrative Tribunal , tae szid vrit petition

Was transferred to ..on'ble Yrincipal 3ench of tais

Jon'ble(at Delli) and was registered as T-335/85.

11, That uwltimately the said writ petition
Was allowed by the Principal bench of this Zon'ble
Iribunal vide judgment =nd order Gated 11.4.86. a
Photo Stat copy of the said judment and order

dated 11.4.86 is attached herewith as Snnexure Ho.&;i

. St e g SHS gt s By WP Bt St B

12, That after thet ©<ri Ram Jatan ?am, senior
computer also filed (.A.M0.23 of 1¢88 (1) in the
Central Administrative Tribunzl T-uc.now Seach
challenging the validity of the revised pay :(cales

for the posts o. Senior computers to the exntent

of Ps.330-560 and consequently the act of the govte

in not giving the scale 0f +#s5,425-700 tc all the

senior computers.

13, That the c£zid C.:. was also allowed by
Hon'ble sdministrative Yribunzl .. lahavad by order
dated 28,3.1989., A fhoto copy of the judgucnt and

orcer dated 28.3.89 is attacned nerevith zs NNEXUre "wd
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14, That in pa2rsuznce of the judomant celivered

in the O ..Wo.23 £ 1938 11 the sen.or comzuters

have been placed in the pay scale 0L ..S¢425=152500--B
15.560-20~700( pre-revised/.:s.1400-40-1800~.8-50-2300

(revised) w.e.f. 1.1.1973 from toe date of their
appo.ntment as Cenior Computer ( vunior Scale)
with all tne consecguentiezl benefits. 4 Photo copy
of the order dzted 18.9.,1989 is being attached

here.ith as mnneiure 10, .
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15, That since in the case of B.S.5rini and

Rap Jatan Ram Senior Conmputers , The Hon'lle Tribunal
has bwuszgd passed zn order to plece the senior
computer in the pay scale of #s5.425~700 and pay all
the consecuenticzl benefits like arrears etc. v.e.i.
1.1.1973, the wersons o aac filed the appliceation
before “ribunzl has kcon Jiven the arresrs of the

difrerence of the pay veele 1.1.1983, and the acutal

basis the applicant has also been pulaced in the

scalz 0f :5.425£700 (poe revised) 3ut the scale is
allowad only on notienczl besis wee.fe 1.1.1973 and

on actual »asis orly w.o.f. 1.12,1988.

16, That the asinicsmt thus is not being paid
the arreasr's Welefele.lel973 viich is discrinminaixory
end against the spirit and directions of this Hon 'Dle

Yribunal. <he applicent vide his representztions
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dated 16,1,1990, 8.2.1990, 5.4.90 and £,5,1990
recuested tho Caairman, rentrszl ..atar Comuission,
wew Nglni to estend tie beneiit of arresrs in view
of the said judumont wee.f. 1.1,1973, The rhoto
Stat copy of the szid Tepresentations are being

filed as "nncxure Ho. . 1-G, ﬂuﬁ; A7 respectively.
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17, That since the regnondents have not paid
the arrears oi the difference in tie two scales
VeCeFfe lele.1973 whichh has becsn given to thie otaer
said percons, the ag,licanﬁ aas bDeen left ith no
other egually alternative ana efficrcious remedy but
to invoke the exirzoruinary jurisdiction of tais

non'bole Tribunal wméer section 19 of the “dninistra-

tive Tribunal ..ct, 1986,

18, That since the 3xecutive “ngineer, Central
Jater Commission, «~ié&dle “anges Mivision no.l,
Sratapbagh, ®esz ~ligenj, Luc.mow has not paid the
ArTears VeCefe1%.1.1973 vide orcer dt. 23,1,1590
hence the Pxecutive “ngineer, ..iddle Sange Pivision
no.l has been mafa respondent no.4 in tais

application.

19. That apolicant was pronoted on tne st
of professicnal “ssistant veelf. 4,2,1985 to taat

accordingly the act of respondents in aot eitencing



tihe benefit of the judca>nis uentioned znd the
2zeyment of arre-rs wee.f. 1.1.1973 to the zpplicent

is rend~red wholly illegal, orbitrary, malafide,
¢iscriminatory, ineffective, unconstitutional =nd

is violetive of article 14 and 16 of the Ccnstitution
of India and is lievle to be get aside the following

amonygst oth-r:.
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1. Bacause applicant wves also woriing on tae
sost of senior compater till 4.2,1985 aznd w.e.f.
4,2,1985 he has bezcn promoted on tne post of
professional “ssistznt and belongs to the
Szne B category and is similarlly placed as the
said petitions in the asplications vihich was

allowed vide judcgmeznt cte. 11.4.1906 and

28. 3. 1989.

2. Beczuse the scid juwsuent has been accepted

‘ D02
end has becauwe final as no aﬂﬁgﬁﬁénk vas

fi_cd agd nst the scmwe and aas bscane

binding on the res_.ondentse.

3. Because the jua ment of ~rincipal Beonen and
tnis son'b.e Circuit 3ench u€ aas bsen acce.ed
as such tnere is no reason wny they s.odld

not pay the arrears of the pay scale V.&.2.
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1.1,1973 who beloars to the same category and

sirilarlly placec just as the gersons vho
heve moved initially the court by way of
peticions.

Secause it is wholly ineguitzble to refuse
similar benefit of nay sczle and arresrs

VeCoefelfe1.1973 to otur mweubers of the

service Who belong to tne same category and

are similarlly placed.

Because judgment pronounced @zn not result in

fixing similar pay scale Hut denying the
arrears We€efe 1lel.,1973 as has been paid to

others,

BEoczuse applicant has not been told any reascn
as to way he is not being paid arrears v,e.f.

1.1.1973 of the difference of tih:z pay scale.

Because, non.grant of the arre:rs of the

differcnce of the pay scale we.e,f.1.1.1973 in
view of the juw.ment .en.ioned aove is wholly
malafide, discri.inatory snc violative of the
.rticle 14 and 16 (4} of the Constitution of
India apart from the fact that it is in dis-
regard of the judgnent of the principal baach
ané this Circuit Bench of the ‘on'ble rribubal

whereby the respondents wzre Girectedhglace
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the scnior computer in fie scale of 25.425.700

and to pay the arraoss which Wee.fo 1lel.1973.

Because once the resg.ndent nave been dirccted
to pay the gzrrear ﬁ.e.f. 1,1.1973 by #rincipal
bench e#nd this Circuit Seacn of this Hon'ble
Triounal , in fact non c¢rent of the arrear
Weeefe 1.1,1973 to the applicant amounts to
conuitting contempt of the Zon'kle “dministra-

tive “ribumal.
Because, deotails of the remedies exhaustads-

That the applicant vide his renresentztion

dt. 16,1.,1990, 8.2.90, 5.4.90, ané 4.5.,90 to
Chairmen, Cuntral ..ater Comaission agitated the
discrimination made by the resp.ndent vhich

are annexure Hoe.- =4,7.5, -0 ressec.ively.

Because matter not greviously £iled ar _endaing
vith any other court.

The applicant further declere that he had not
previously filea any zpplication, writ petition
or suit regarding the matcter in respect of
which this ap»lication has becn nade, before
any court of law or an; otnhsr authority or any
otr.er bench of the Tribunal nd nor znv sucn
applicction, writepetition or suit is pending

before =ny of tieun.
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n view of tuc Facus montioned in tue paragrasi
; no.0 apove in tas aodlicacion srays for the folloving
i reiizfss
Qe to allow the -piliccetism ol the edoslicaat
i cost.
De to isoue aporopcictz oXe.r, directiuvi. Or

cdiroctiuns.

-inv the resgondgnts o allow the ocovlicant
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direc
tie revise oay scale i.e,425-700 and therevised

say scele 1400-2300 wee.fe 1e1.1973 oa the

0

to give 21l th

0

directing the rasjzonden
encunhonts of the post oI senior ccanutar

incluging the sprlicent the arrears of differenc
o »aY SCala Weefolelel973.
issuc suca othar prder or cirections as this

son'ble wribuazl .oy Gecas Iit ana Jroper.

Intexiia vrder iE any oraied Sond

Cie roneoGics eruieustsus

Zent represcatcttioas ¢atza 16.1,1330,
36261920, 5.‘”#&90, 4.3.90 to tlia Chairman Dut

noiiiing done.
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©ha aosdlicent furthar doclars

is not sondiac Holol2 exry court regaruing wiich
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fhis ~onlicatiun oS DERR LTCS.
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9.2 gorticuians 0f sontal wxens dn xegopact of
Sonlic-tion Les.

1. umoer of Lncian -os:al vrier. O2 434£f33

2.uane of Issulayg ~ust «  ica, AWW

3.0ate of issue of Jostcl wrder, PHS - TO
L.l0st “YiIfica at ais parable. Ceriral P—OW
10.2 'n 1Index in duplicate conteining the decails

of tiac documdnt to be rslied upon is anclosed.

14, 14dst of snclosuress

L. 9.0.0 N0 L3L43Z3 otk 24-5-90

3

I, Jai «raash, son of Sri 2yacoey Lal,bupta,

)

aged avout 4C vears, Working as crofessi.nal ..58i-
st=mt (.2d) in the olifice ol Loucr «opti Ghaghars,

SUPeIivision (Celie S.) wurlmanpur, Gorginpur resiccat

of care of Jri Jom frgiasa .nand, lesm -&ger golony,
wonacdiour, Jistrict woranpuar, Go uwereony verify
rhat Cie concencs of gaca 1 to 13 eicept grounds

no.l {0 10 zre true to ny p ersonal unovlec.e and

tnat I have not suporesssed any natetirial fact.

Jnolicante.
)
—." 2

Place; MW"»f ( I.CG&eerinar
Date s ﬂir S 70 .dvocate,
Co.nszl for the Zpllicant.

Zhe .ogisod, o
Central _cainistrztive iriobunal,

Jdlanbad.
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XN THE CENTRAL ADLMINISTRATIVE TRIBUIL
DELHL

.. DEG ~335 ‘Dotod, the l1th April 1906,
Shrl B.S.S5ainl z2n?d anothor ‘eenee Potitionex i
Vs, . )
*  Union of India and onother Wewe Pespondonts
CORAIE. lir.Jostice K.Madhoya Roddy, Chalmman |
Mr.laushal Kuaor, Membor i
For potiticners . YY) Shri G.D.Gupta, Advocate
For rospondonts ) wese Shri K.C., iiittal,Counsel, --—0u0-..

.

. (Judgemont of tho Dencli dolivorod by
: Kr.Justice K.liadhovy heddy, Chaixnan)

The potitionars reccruitod 35 Juniox Computars in the
. Gangé Basin Mator Rosourcoe Orgcnisation, itiflixAa under

—_—— . [

~the Kinistry of Agriculture and Irrigctidn(Dopcrtmnt of

. Irrigation) were promotes to tho past of Senlor Conputers.

T}_xoso'appo:‘.nments and pronotions aro governed by the Ministry
of Irrigotion and Powor{Cunga Discharge Circle) lon-itinistorial
and Mniotorial Class II1 Posts Rocrultment Rulos, 1963.

Promot:on of Junior Cowputars 40 tho post of Sonlor Corputors ) |
1a done on thc bisls of oenlority-cum-fitnoas. Prior to the ' l
revision of pay ;calos purisuvant to the rocommondatlons of the [

Third Contral Pay Cmmission, the pay of Sonior Computoxs

was fixed in the grado of A3.150-10-290-15-300. Tho pay scales

of Sonlor Computors vias rovisod aa per the ‘rocomcndationc of

the Third Pay Commission partly to Rs.425-700 and partly to

Rs.330-500. Six posts of Senior Corputers voro acmitted in

the pay ocole of Hs.425-700 and tho rumaining 26 posts of

Sonicr Computors woxe adaittod to tho graco of Ng.330-560,
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Prnexure Noo B-9, tes @)
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RESERYLD
CLRTHAL ADMIRISTRATIVE TRIBUNAL ALLAHALAD

Circait fisnch ot Lucknaw,

Reglstration O,A, No,23 of 1908(L)

Ram Jaten Nom 3 Others ,,,... Acpliuenta,
Varuus,

Union of Incis & Othsrs ,,,.,, Respondants,

Hon'ble D,S.Misru, i F,
Hon'ble € 5.Sharma,d,M,

(8y Hon, D,S Misrn,A.M,)
This 4s an applicetion under section-19 of tha
AT, Act~19B4 seeking & direction teo the respondents to ellow
F o]
the epplicany, the pre-revieed scule of pay i,e; R,425-7U0 and
the revised scale of R,1400-2300/~ from the dete from which

theoy are sntitled for the seld ecale and a'l consequential

~

* benefits like arreore of pay, allowsnces, senlority etc, on the

! v
Ipost u! Swnlor Conpulors,

'

T2, In the reyly filed on bahalf of the c.cpondsnts, &t

*
Ju utaled that Lbu grievences of the eppliconte are under

g considuration in the light of Judg%ent doted 6.9,08,dellivernd
by the Hon,princlpal Benczh of C,A.T in &n LZenticel case in o
0,A, N0,1942 of 1987, A.K.Xhenna & fthers Vs, U,0.1 & Others and
prayed th.t the case be cispesed of s=cesdingly, They have also

filed a8 copy of the aforementionud Dudgmént.

3, The three applicants in this applicetion havs claimed
that they hava Smen working gs Senior Computors since 1971/1073
and are similorly placad as the petitlioners in Civil writ No,
695871977 on the fiy of the Odlhi High Court end on trsnsfer

registered as T.A No.335 of 1985 B,5,5ainl & enother Vs, Union

of India & Others, In the «afd patttion the Principal Bonch of the

[t~

i
]
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allow tte ruvised pny-scales of tho post of Senior Computora
w,0,f, Lhe tdole fron which they are entitled for the veid
utalos of puy wid 1] comwuquentisl benefits like orrunru of

pu0y, ullownncen, ssniority etc. on the post of Senlor Conputors

P within a period of thros months from the date of receipt of this
T e . ordur, We also direct that thy parties ghall bear tliereon cects,
/ p Nt .
. \
AR
‘r\ " ) I Member (3) ‘ ﬂambor(f\)
B ‘.".l_ _.I
. f L ¥ J S
. [Ty '.‘.f*"
: e
\\ N ) v’“\",///oated: rmarcth, 'Q/ 1989,
\ . .. . ._.-, ., N /,
T e T . bre/
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No.23/17/88-Estt .X1
AL . . Government of India

. Central Water Commission
¥ % 4t

Room No.308, Sewa Bhawan,
R.K. Puram, New Delhi- 66,

Qated the Eg'Sept.,19€9.

OFFICE ORD'ER

In pursuance of the judgement delivered by the '
- .Honourable Central Administrative Tribunal Allahabad, Circuit
Bench at Lucknow on 28-3-1989 in OA No.23 of 1988(L) filed:
- by Shri Ram Jatanh Ram & Others VYs. Union of India, the Jr. |
~Scale of Rs.330-10-E5-12-5"0-&'13-15—560(Pre-reviseds as per
) cCS(RP) Rules 1973, notified vide the Ministry of Finance
4 - (Department of Expenditure) Notification No.GSR 683(E)
dated 9-12-74 attached to the post cf Gr. Comzutors being!
: quasihed, the Sr. Computors/Professional Assistant(HS(Petitioners)
A borne on the cadre of the Central Water Commission are hereby
deemed to have been placed in the pey scale cf P3.4205-15-500-EB-
15-560-20-700( Pre-revised)/(fs.1400-40-189 0-i1.50-2300( Nevised)
with effect from 1=1=1973 or from the date oi their appointment
as Sr.Computer (JT. Scale) with all conscqueniipl beneiits.

et e

( SAT1SH LKUMAR )
UMDEXQ SECRETARY(TS)
CENTRAL WATER COMMISSIQN

eE A e Geetam

A K “

g The Pay & Acédﬁhts Offiéer, CWC, New Delhi. i . i
o 2. The Chief Engineer, Eastern Zone, Ceritral Water Commission, X

a\ 177-B, Srikrlshnapuri, Patna—§00001(Bihar). | i
#\

\g,//The Superintending Engineer, Middle (3anga Ccircle, C¥C,
B-38/1, P.0. Mahmoorganj, Varanasi~2210j0(UaP). l

4., The Executive Engineer, Middle Ganga Division-1I, Central
Water Commission, Kanpur{U.F). |

5. The Executive Engineer, Midrdl2 Ganga Division-I, Central
' Water Commission, Jaliaring Brawan, Partap Pagh Aliganj o
Lucknow-22:G020(U.P) . o -
6. Shri Ram Jgtan Rem, Prof.Asstt. (1)) ,Middle Ganga Division-1I,
Central Water Commission, Kznpuly ,9).
/P.A(H)7. Shri Gauri Shankar Veria,/Middle Ganga Divn.-I, Central Water
. Commission,Jaltarang Bhawan, Partap Bagh Aliganj, Lucknow=226020
8., Shkri Ram Dhani, P.A(H),Middle Ganga Divn.yIl, Central Water
”- Commission,Kanpur.
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I THE HON'BLE CENTRAL AIMINISTRATIVE TRIBUNAL AT ALLAHABAD

CIRCUIT BENCH, LUCKNOW,

M. @ we. \mn]an (g,
liisc. Appn. No._ of 1990.

Union of India & Otherseeccccscesses .ﬁpplicant/ﬁespondents.

In
Registration No,19% of 1990 (2)

Jai Prakash & ano‘bhero.................‘ipplicant
Versus

Union of Indla & thers.".u.........Res_pondents

%00

/PPLICATION FOR CONDONATION OF DELAY IN FILING COUNTER

AFFIDAVIT ON BEHALF OF THE RESPONDENTS.

Tne gpplicant above named respectfully begs to
subnit 2s under t-

e That the counter affidavit could not be filed
within the prescribed time alloti{ed by this
Hen®ble Tribunal.

200 That on receipt of the para~-wise comments, from
the respondent, the draft counter affidavit was
prepered by the counself for the respondents and
the same was sent to the department for vetting,.

Je. That on receipt of the vetted counter affidavit

3o the same was typed and sworn by the respondent,

That a copy of the counter affidaivt has been
gerved on the Counsel of the applicant.

Contd...on 2/-



02-

4, That the Counter affidavit is being filed
without sny further delay.

2e That the delay in filing the counter affidavit
is bonafide, not deleberate and is liabie to
be condoned..

Therefore, it is regpectfully prayed that
this Hon'ble Tritunal may be please to condone the
delay in filing the counter affidévlt and the same

nay be brought on record..

Lucknow, (DR,. DINESH CHANDRA)
Dated ¢ Advocate

Counsel for the Applicant.




wf\

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD

CIRCUIT BENCH, LUCKNOW

O0.Ac Noe 191 0f 1990,

Jai Pr&liasliOOOOGOUOOOG.O..'9‘.’00...000...."'-'.Applicant

Versas

Unior of India & OtherS.oo...e..............Opp. parties.

oged 4 L

COUNTER - AFFIDAVIT ON BEHALF ON OPP, PARTIES

con of Late Shri B,S,. Chauhan

I, S.P,S. Chauhan aged about 32 years,

Executive Engineer,

Central VWater Commission, Middle Ganga Division No,I,

Lucknow €0 hereby solemnly 2ffim and state as under -

1.

2

Se

be

50

That the deponant has read the application filed
by Shri Jai Prakash and has understood the

contents thereof,.

That the deponant is well conversant with the
facts of the case deposed hereinafter..

That the deponant is competent {0 swear this
affidairit on behalf of all the opposite parties,.

That the contents of paras 1 to 4 of the
spplication need no comments.

Tnat the contents of para 5 are denied. It is
pubmi tted that the present application is
barred by limitation under Section 21 of
Administrative Tribunal Act, 1985. The caudge
of action arose on 11th April 1986 when the
Hon'ble Central Administrative Tribunal, Delhi
delivered its judgement on 11-4-86, in case
No, B-5335/85(B.S. Saini & snothers Vs Union of
India &mother). |

Conti. . ..On 2/"



6.

7.

8o

q%(‘)

(2)

That the contents of paras 6(i) to 6(14) need
no comments,

That in reply to the contents of paras 6(15) of
the spplication it 15 stated that the benefit

of the judgements dated 11-4-86 and 28-3-1989

can not aatomatically be extended to 2all the
Senior Computers, including the applicant, as

the said Judgements were Judgements in personam
and not the judgement in rem. However, the
proposal to extend the judgement to the

gimilarly placed Senior Computers was considered
in the Ministry of Water Resources in consul tatien
with the Ministry of Finance and it was decided
that benefits. of higher scale may be extended
only to those similary placed Senior Computers who
were in the scale of Rs,. 150-380/- prior to
1-4=1973 and placed in the scale of Rs.330~560/=
based on the recommendations of the Third Pay
commission on notional basis ws.e,fe 1=1-73 and

actual basis with effect from 1-12-88, Accordingly,

the benefit of Senior Scale was extended to
the similarly placed Senior Computers by the

Ministry of Water Resources O0ffice Memorandum
No.8/28/87=-Est~I, dated 24.2.89, a copy of

vhich is being filed as Ammexure. R-I,

That in reply to para 6(16) it 1s re-iterated
that the Senior Scale of Rs. 425«700/« can be

extended to only those Senior Computers who
ful fil the requirements as stipulated in the

Contd...on 3/-




9%

100

L S

«( 3 )

Office ilemorandum dt, 2i-2-89(Amexure,R-I),

It is further submitted that the epplicant Sub-
mitted the representations referred to in tae
answering paragraph with a malafide intention
to save limitation. The cause of grievance
had arisen, if at all, on_11-4-86 vhen the

the Central Administrative Tribunal had
delivered to Jjudgement in Regn. o, T-3535/85 in
the case of Shri B,S. Saini and another versus
Union of India and another.

That in reply to para 6(17), the subtmissions

made in para 7 and 8 above are re-iterated..

That the contents of para 6(18) need no coaments.

Tnat in reply to para 6(19) it is stated that
as already explained in para 7 above the
epplicant could not be paid arrears on account
of the fixation of his pay for the period

from 1-1=1973 t0 37-1983 during which te was
holding the post of Senior Computers in
accordance with the decision of the Govt. in
the matter. Thus the allegations of the
applicant levelled in the answering paragraph

are basel ess and devoid of truth,

12..That it is respectfully re-iterated that the

benefit of Senior Scale of Rse 425700/~ could
be extended to only those Senior Computers
who fulfilled the requirenments as stipulated

Contd...on 4/=




in the Ministry of Water Resources letter no,.
8/ 28/87-Estt, dated 24-2-89 (AnnexirecR-I).

13e That the grounds indicated in paras 6(19-1) to
6(19-10) have been adequately dealt with in the
foregoing paragraphs.

b, That in view of the submissions made in the
agbove paragraphs the relief sought for in para 7
of the gpplication are not admissible. The
application filed by Shri Jal Prakash Lacks merit
and is liable to be dlsnissed with costs.

156 That paras 8 to 13 need no comments,

) s

( DRPONANT)

- 3 VERIFICATION ¢ -

I, the above named deponant do hereby verify that
the contents of paragraphs PIY
of this Counter Affidavit are true to me personal
knowl edge and those of paras & 15
are believed by me to be true based on records end as

e

1Ty per legal advise of my Counsel. That nothing material

‘s Booingn

been concesaled and no para of it is false, so help

Signed end verified this the L ma day of H,hs,.
4980 within the Court Compomnd..
b N

NP~
Lucknow, ( DEPGNANT)
Dated:
I identify the deponant who has signed before me.
)
»ADYDC%TE
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RoOm No.308 Seva Bhavan,
. R. k.Puram, low Delhl 110060.

Qated thq4?7/btrch, 1989.

The uUpcxjntendinq Enaineel,

. liddle Ganga circle, Clos
B -38/1, P.O. Mahmoorganiy ,

. Varana si 221010(0?) ; L

b % Suij§%$? émglementation of the CAT Judgements in. pOtlthﬂo

f4led by Shri K+SMunda, and. Others‘mnd
G, Gangadhar Reo and. thers.” .

——vonama o
)
= .o 1

h}Sir;-

; 3m dlrected to forward herew1th a r‘opy of Sho
Minictry of Vater HE sources letier 1o, 8/46/87«k5tt 1 da*ed

the 24ih Feﬁguwry, 198§ ‘on- the” subJoct montlonoJ nJOVC. It
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In the Central Adainistrative Tribunal at .llagbad,
Circuit Bench, Lucknovw,

_‘ e el

OelelD.191 Of 1990.

™ -
! ) l'\ A ”’{ l
,\
Tavgl T TR
teer P
AFFIDAYS /
Gl o -
MG COURY
CLLAHAB®
Jai Prakssh. eses Applicant,

Versus,

The Union of Indlz and others. ees Opperarties.

REJOINDIR AFFILAVIT IC 'HJ3 QOUNT Sr AFFIDZVIT
E& ED BY l‘}'; E—L §.E - §- GI ‘;U.d&;:.

/\ | ‘3\ &e(&c‘.ﬂ‘

3

R S . I, Jal Prakash, zged sbout 41 years, son
N\
. '\4 of Shri Pyare Lagl working as P.a. in the office

4\“\ of Bdwer Raptl Ghaghara Sub uivision, (C W.C.),
W

w
Gorakhpur, the deponent d nershy solexnly =2ffim

and state on ozth as under: -~

l. That the deponent is thz sole applicant
H(D/r"u in the above noted casza, Ze has read over the
contents of the counter-affidezvit filed by Sri
S.P.S.thauhan =nd is in a position to give parawise
reply to the sane.
— 2. That the caiteats of pamga 1,3 znd 4 of the

.y




oA\

e ?%W

-2 -

counter-affidavit need no comment.

3. That the contents Of pzras 5 of the
counter-affidavit are incorrect hence denied. 1In
reply to the szme it is stbmitted that it is
evident from the annexure A-4 that the Under
Secretary (T) Central....‘-/ ®mmission was
pleased to pass an order dated 18.9.1989 whereby
it was held that in view of the pronouncement of

the order passed by Hon'ble Ce.tal ndainistrative

Tribunal all the P.&A.s were to be deemed to be

dated 23.1.1990 the benefit of th‘e/aﬁ)reSaid
pﬁy{scale was allowed Galy Weeef. 1.2.1988 and
the impugned order is 23.1.,1990 as such the cause
of action grose on §1.1990 and the present

application is witihn the limitation prescr ibed.

4. That contents of paras © need no commente.

5. That the contents of paras 7 of the counter-
affidavit are incorrect and misconcieved hence
denied. 1In reply to the samz it is submitted

that the petitioner was also placed in scale of

Rs,425/-{ pre revised w.e.f. from 1.1.1973 vide

order dated 23.1.1990 pzssed by the Executive
Zngineer g cantained in Znnexure A-1 but since
the actual basis only we.e.f. 1.12,1988 and on
notional basis w.e.fe 1.1.1973 as such this
descrimination is arbitrary and illegal‘ and is
PV

[
placed in pay-scale of Rs.1400-2300 but by annexure-a-l



e

- 3 -
violative of Article 14 and 16 of the Constitution

of India The other Senior Computers of the cadre
of the petitioner hzve been extended this benefit
on actual basis wegefe 1.7.1973 or from the

date of gppointment in compliance of the order
passed by this Hon'ble Tribunal as such the
petitioner is alsoO entitled to the same w.e.f.

1,1,1973.

6, That the contents Oof para 8 of the counter-
affidavit are incorrect hence denied. In reply

vl il .
to tiBe sazne, it is submiited Rthat the petitioners
fulfills all the requisite qﬁ‘{mentioned in the
office memorzndum dated 24.2,198, It is further
subnitted that this Hon'ble Trilunal vide its
orders contained in Amexure no,2 znd 2-3 was
directed the opposite parties to allow the pay-

scale of Rse425/. 700/~ { Pre revised w.eef.

from it was effective or from the date of appointment

« V
includig all tke assess etc. It is further

submitted that the representations were made
only to ressolve the ...f./. before reaching
this Hon'ble € Tribunal. The impugned order is
dated 23,1.,193%0 as such the application is not

time barred.

e That the cantents of para 9 zre incorrect

hence denied.

o
8. That the contens of para 10 need no

comments,
coed/




- 4 -
9. That tlz contents of para 11 of teecounter-

[
affidavit are misconcieved and incorrect, hince

denied. In reply to the szme the contents of
para 6(19) of the application are reiterated. It
is further submitted that the petitioner is
entitled for tbe%eméit of the pay-scale of

RS, 425.700 ( pre revised) weee.fe 1,1.1373 or from

the date of appointment on actual basis.

10. That the contents Of para 12 of the
commter-affidavit are baseless, inomrrect znd
A misconcievad hence denied, In reply to the same
e
it is B reiterated that the petitioner is aﬁ:ﬁled
to get the benefit of the pay-scale of Rs.425.700
( pre revised weeef,) from 1.1.1973 from the

date of appointment.

il. That the ocontents of para 13 znd 14 of the
counter-affidavit are incorrect hence denied. The
applicaent has established sufficient ground on

- T I vhich the application is lizble to be allowed.

| / 12. That the cantents of para 15 need no
oy conments.

L, ucknow; Dated .y . .
e jc‘w@w-\”\“"’(/“

"—il’ '18910 < D@mmt.

Verification

I, the above nznmed deponent do hereby

Sro,k Pqe\kawk’_' v s5/-




-5-

» " T __
verify that the contents of paras f S )L
:_ q o L —

. _are true to my personal knowledge
T . e
and ParaS____f__/

[PESEEE, —

are based on record
and paras Qgre based on legal advise, WO

-
: part of it is false and nothing materialhlds besn

oconcealede. So help me Gode

Lucknow; Dated

e ﬁf'&— Q"’WV%I%Q\)
“ 1L 019910

= "Daponen t.

I, identify the deponent who hgas

» X signed before me. | *{'_ e é:#
| — e~ T

Advociate,
b L —

Soleanly affimied before me on N1 /

- ‘ at “flo

a.m./@' by the ‘}eponent}zp,t VL%ML

who is identified by Sri H ‘G G- [antfon
n'_‘ \_1 0}\ Advocate High Court of Judicature at Allashgbad,
i - o~ v l

b I , Ludknow Bench, Lucknows

I have satisfied myself by examining
the deponent that he wmnderstands with the contents

of this affidzvit vhich have been read over and
explained by me to him.

v gmﬂﬂq/



