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APPLiC wT^j  ,

Ut Ji-

Particulars axai'iinei E n d o r s e m e n t  as  t o  r e s u l t  o f  e x a m i n a t i o n

1. Is the appeal c^.roeaent ?

2 . a) Is the apnlioat..an in the 

prescribed fori?! ?

Is -he application in paper 

a oak fora ?

c) Have six oor’plcte sets of the 

application been f ' .y.ar) ?

3 . a) Is tha ap;, aal in time ?

If aat, by hau many days it 

is beyond time?

j

c) Has 3-;ffirient case for not 

^ ‘̂ i<inj the application in time 

t)e-ar filed?

Has aha dacument of authorisatioiV

5 ,

lO.

Uakal-.tnp.-: 3 baen filed ?

J3 th--̂ application acccmpanied by 
6 , ' , /po stal  Order for Rs.SO/-

H:i3 chc lortified copv/copies

th^ orjor(3y "..ainst ujhich the 

£pplicatj.Gn i:, nado bean ’̂iled?

c)

hauo tha cooiea of the 

G3CL'(Ti£.rCw/ col led upon by the 

anpiicana and -Gntloned in the 

apolicau■on - OGon filed ?

Hauc tha dccunionts referred 

to 'n (a )  abuvo aoly attested 

by L- Ga?:oatea Officer and 

numoarec accurdingly ?

Aro the docor-'into rofartGd 

to ia (a )  abova neatly typed 

in douclc sapce ?

Has tho indL,x of dooutncTcs been 

^'ilci and pa ‘--rn cone properly ?

Have ah.i chrunolO'^ic'u details 

of ropr-sor'tatiun rr.ada' and the 

at'c camc _f such raprusentation 

beer 'ndicatad in tha ap:,lioation?

I3 tha mattai. rqisud in  the appli- 

^3-ion panain>j bafore any court of 

Lay ir ‘ nv oahca Bonch of Tribunal?



r?I'blcj 1 :irs to be Examinod

tTg tn- apr-licatiap/duplicate 
--D/'sr'i:'- '.signed ?

A.-', .̂c'.rc ccpics of the appllcatioiji 
h A nr.,: XU I u3 filod ?

Ij'.;nticci î ir.h, the Original ?

.■cf L.C C2\J0 ?

Uantin,, in A^ncxjrcs

•iarc.yN:'; ?

. /

E n d o r s B m e n t  a s  t o  r e s u l t  o f  e x a m i n a t i o n

I I (•

f-ic, fll j LTiwolapes

nj f : 1 1  addresses of the

r ■: ^nu .̂n-s od ?

- - -'li- jivi^n -address the 

i-'^i'jter^d address ?

- e‘ e n^r Gb e"' lee narties

; •  .n. e;'-iJeE tel^y with

tnese indee:^.. • r ehc applx-

N j

• fc ' cr-in3i'-jtiuns certified

- - -'iiL :.'ip'.erbed by an 

■■̂ •iee' it '.ff Lrr'ir.j that they

i :v- t /.accs.ef cne case 

■ .it’ j ^ j r  i n  _u.e~ n o ,- 6 Qf  t h e  

catiof ?

; A -

'•vjl (_ ■^

• I

\

L ex ̂ 5 ,-: •;

Unecr c^stinct heads ?

•MU'' ceeed car.sectiwe.ly (J.

Typed in deeele space on one 

sieL^ ;f the paper ?

T c ' e.e, ene part:.''jlars fer incerim

-ce., r erayed I'cr indicated 'jjith 

•eesjne ?

19^ ih:t-i'_;r ai.1 the remedies have

■en -xheuetcd.

dlnes"/

'J .

I / '

■
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W w  *. ki-N. *dL. . V *2

<»J*i jJ-M.HWX'

J . 191 /1990

-• jo l ic  sn  t

versus

Union of I n d i a  - others *^esoone ::n‘-c

Hon«*-*r. Jusi-ice or jVdLitcva, V .J «

3y  this applic- tion , the  a^>plic-nc '.;ho v;-s 

in i t ia l l y  appointed ^S '^ior Co..puter in v^enga -c sin

• *-^cr *iesources C irc le  i n d .e  \̂ ei.r. 1969 end l^ t e r  on w.-s

prjraotc.- -s Senior  wunout r jn 13'. 1 2 ,1 9 7 2  hrs  :>r2yec 

-or issue  ol. dirwCti^-' to L.h_ r to cj.l0 ’ ’ hL'r

cl^e revised  pay  S'-"le o £ i. 423-700 ^nd cheraaf^er  the 

r =visea oey sc-le o i  ii: liCC-230C '. ; .e . f .  1 . 1 . . 9 7 3  on the 

cictuul oasis an: all the arrears o- ci'^ar-^nce to pay sc;C. 

'w’. e . f .  1, 1 ,1 9 7 3  to all the incu.ntisnts to the p js t  o f  

s e n io r  Computer incluuint_ “h:- ?'>,;>li . n t . ->.’h 3 ororr.o.iion 

to the  post o f  s e n io r  v-.-: put-rs ' b c jv /rn a d  oy t*''*e -̂ion- 

i*in ist3r ia l  en^ *.inli.L ri. 1 '-laas ‘•<-ecruicni?nb

-ules, 1963 as aT.encaa fror. tLr.e to ci:;e , .,hicr. in d ic a te  

CHt.t the p osto l .jenior ^Oirpjt-r Is  e non s o le c t ijn  oott 

,’nc : 3 to da f i l l e d  100^  by promo ti-n fa il  in r .̂’[lich by 

d ir  act racruitm enc frou- cmongst J ’anior - oppuir^s. -̂ ĥe

S c .l i a r  p;iy sc le  o_' -. n io r  domputars ': .a  " 15C-380 ^•r;i_^ -

■3. S3C on th:; r coixnenc: -ions o f  -aeon, -^'nt al ^^ay

'-oxTmi^uior. Jha revised  yjy sc 1 s o : ^^o-VCCC - ,- 1 / na

*' 33C- o50jpartly) r;. s d e  o ' che d - ::*.a crird

'^ancrc^i. Pay doirjti r s i on.  ̂h a sc. le ...vi ad c.iie ooaa o f
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4

Jenioi. ^oi-ouc rs ' -‘S r c is £ i  cu r»S 42l>—15—^CO-.i-i-.iS—S&C—2C—

70CC.5artly) and 330-56C(pe.rcly) ciD ab,v- .-hs

J^n g s  Jasin  tar -330Uj:c3 s jr :a n i^s - io n  v> j rerged

in the w^ncral ••acei Joi j"i s ;d  jnin  1378 i-s *'=.v. s

em ploye_s --e St iu  ion . i'.o  o- sen ior

wD:rnuu-.r3 -hj l ik e  the .0  ,.lic;nt  ̂ . : s j  ./o^kin.,. in _ha

<̂ on̂ -'- ->. sin *»■ :̂ 5o u c ; 's  o i ." '^ L n i^ ic - i£ ils _ . 3 . r it

pec.i^i_)n .j-fu rs  u"*e x.i^^n w ju rt  of ^ e l h i  ch- llending the

r 2vii-9- Ociy sCcli^ io ch>- nt. 3jC—5o0 cinc, xn n o -

uivinc  scvle  oi. 42j-7CC tj i :  Jorrojc rs vhich

•j_: • trans- °rr^d  -o :,:.3  ^ - i r a l  .K-iinir tc '- iva  J-'ribunal

.,nc. _iio . ‘L inclo rl ■’-c h v i_f ’ it^  jjoc-^n- anc" j c . ' r

1 1 .^ ,8 5  a l l j  _ae -c.ne,^hi o^..-r r jv is in ^  ^ay

3C.:Ju ■ c-c-cr-'̂ d B-nior z -s '^3C~oiL

.: u..on£v nc J--e : c:. _i '.'j . . ::. . * :e d  snci^^lec  co

ooSo o~  ^ .

7 C . 0 . 1 :  o::n.. :i-r iru!. ' . i n r  c i : rr - i

-..w' ••- -i .V'-.  ̂ — •- •i<ij““7C C /  ^ C w . —

. v?e^£ Giri-C-ed to calcxslate 

zhe pinount due to ^he peci iioneEs cn- pey  the se.'tie vjithin 

3 rr.onths• '^n® ^ h r i  ■i'̂ ap. otfini^aTi *i = nior wonrpuc-^r rlso f i lo Q

e p p lic a t ijn  befo re  t h is  Tributtel .-;t ^.uc’eio^? -hich v id e

order cr.tec 2 3 .3 .1 9 8 9  allo^’-d the sa'ne and dir-ctsc 

the  respondents to allow  than revised  pey sc;ole to the

post of J a n io r  --onputers w .e .  f .  the cu-:-e they are e n t it le d

to together v;ith all  co s-'quential b e n e fit s  l ik e  ar-3ars 

o f  pay and allov?ances and sen io rity  etc . w ith in  a p artic u la r



A

- 3 .

t im e .V id e . sa id  judgmert Sen io r  Cortput-'cs v;ere p laced

in ^he pay scale  o f  Rs 425-15-560-2C-700(pra r e v is e d )/

rc 1400-40-1800-3B-50-23CC(revised) w . e . f .  1 .1 .7 3  from

the dote of th e ir  o^pointm ent as Sen io r  Computer ju n io r

scple  w ith  all tiie o^nsec-Jent ial be-..'’ 5i :s . i'he S rievrnce  

o f  the  applicc-nt is  ch*::t c he persons v;ho are sin'.llr.rly 

p laced  hc;v= been given b e n e fit  o f  i±.e jud^^rnen- vhich  

h fs  oecome f in a l  and b e n e fit  o f  saT,e h .s  been given  to 

chjse who fil- c  -he ap jlic^ui.)Tj before ^he Jr ib u n e l , h:-.ve 

be .n given  the o e n e fit  o f  arrears ' ’. e . f ,  1 .1 .1 9 7 3 ,  '̂‘he

r sponG?nts c ?’-tended tlr;-c cha propDSrl coextend the

jjcgm ent to the sL-nilerly p l a c e , senior  Conipuc r \us 

consiceiec  i^th e  .- i"istry  of tc.;:er *<esoutces in  consul c rt ij  

v'iih the ‘ -inis :ryof *.-’in^>nCs, enc it v-et- c e c i^e d  tht:t

bpnaf ics o f  h i_h  r pay s c .-13- rr.y bs only cot- ;se

sL n ilo rly  plficec s e n io r  '-orr.p'Jters <i-o e-e i"! the sccle

o - Tw 330-550 ->n the reco*- en ti:>ns of 3rd C^ntrel

i’ 'y  Co. i.’is s ie n  '..'.s .f . 1 .1 .1 S 7 3  On -'cturlioc.sis trjm

1 . 2 . 1988.*^c? ox-cinc,l7 -he c s n e f ic  o2 s e n io r  sc^le  • -s 

f=>. en. ed s L 'i l r r l y  p l^c l ’d ju n io r  conpcte-s v ice  

o f f ic e  memorincur; t: cec 2 4 .1 ,1 9 3 9 .  -*ccjrdinw

- 3 oroen-s ch-̂  ucnio- s e a 'e  o f Fj 4 25-700 cen be  extender 

t )  ti'iose co.r.put rs ' ho fu lfu l  cho rc^uireren t  os slptssirts 

s t io u la te c , in  .*ern->r~â .Gu;i v:.: te' 2 4 . 2 . 8 9 . -he o e n e fit  o f  

che senior s c .l e  o f  R. 4 23-700 coul^ be e>-ended only  to txjo 

ti. Jse S e n io r  uonp^Jters '..’ho f u l f i l l e d  the r u i r  ments as

scipuleted  in the s. i*-* raei-norendum g -t ted 29 . 2 ,8 9  issued

by -.-ministry o f  -er -iesourc ’S,



2 . x'he t>,cts s.'-'-’C a ^jv e  tr ;t tr.e a .'p lic  n ’i i?

sim ilerly  p l ? c e „  l ik e  :.hD:.e '.’ho 'ao:)rbacheu the Tribunal 

: na cot ih3 b e n e fit  of arrears '?i-h s fr ^c t  front a p a r t ic u la r  

ar.te. The i>tate i s  em plo/^r c"C  i t  should not p ractice  

d iscrim inatio n  c r io g r ia  c lasc  w ithin  a c lass  er.tendinQ

o en efit  o f a judgment to t. osp v;ho approacheo the -ourc

o£ 1 rv ag ain st  it s  in ju s t ic e  snc deny i t  to th jse viho

could not take cobe l i t i g a n t  miaced e v 'r n  if  a es ire d  by

ana ,'ait fox th® re su lt  of a l i t i ^  cti-n e x ,endec by

simile rly p lac e d  anploy res vjhith I s  a m atter v.’h ich  is
o f

in  common in t e r e s t . not a llo w in g /th e  scale  merely

on the  groun-s th at  they '.;e:e n o t  applicants , is  arbitr.-ry 

and a iscr im in ato ry . i^ccoroinQly t] is  app licatio n  i s  

a lljw e d  toth? extent tr.-t -he ruSj.)ondsn-s are d ire c te d  

to allow the  applies'nt the rev is  ?S p jy scf le  of Es 425-700 

and the rev ised  pay L 1400- 2300 vjhich h^s been oiven  to 

him with e ffe c t  from 1 ,2 ,1 9 8 8  but w ill  get arr^^irs for

a period  o f  3 years o n l ^  as he did  not claim  it  e a r l ie r ^

No order as to c o s ts .

V ic e  Chairm an,

Lucloow : jJc-ced 1 0 .7 .9 2 .

smc
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T r’T_T'r :-T. X.Il'TIST-i -V:I3'^.. I , ,

L U C Q 2 C .; 3 i . ;c :i .

^  0 .% l i o .  V ^ \  o f  1 9 9 0 . ^ 5

Under ^action 19 o f 1990 Mininistrative 

■Eriibunal 1989

f

J a i  *?r2]cash son o f  ^ r i  i'yare l.a-1 caipta.

^  . . .  r^pplicants

"Jid

lo Union o f  In d i a  through the s e c ^ e ^ ^ T  the

Oovt. o f  In d ia  m in istry  o f -atcr U3 source s .-5^*^

2 . Csntral .,'ater Coai.iisjion tart.ugli it s

Chairman# Sb \:3. tJaiii/En, xi.IC.Ptiran, *.ew J a la i- llC 0 6 6 . 

3o 'j-lie Undsr Secretery  (T . s .)

Central .'atsr Commission,iiloom lTo.308,

2h3M^3^, ai3, Ucllli-110066 .

4o -i’:iecutive ^ l i n e a r ,  C e n t r :!  ..’fet.r cou< ;ission/

w idola  Genga D iv is io n  n o .l  j $1 *'arang ^ha..’an# 

r tit aii&agh » -JL i  ganj , I» ud  -'lov/ •

•  • • •  c i s s .

S .  :? g t^ .\ § - Q 6 - t :^2 iiS § £ i9 3 -

E£-£i iSiS: S_2±  ■

lo'-5aiae of tho J'^plic-nt- >Jai ^raZtash

2o *"an3 of father. ■... rri .̂-Yarey Lai '-iupta,

‘S3 o2 ?pplicrnts - -ioout 40 r^ars.

•—  ; 3 .7 .1 9 5 0 ) .
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4*designations 6 ^Particulars 

of Office (l̂ aiwe Ci Jtation) 

in x/aich eraplovsd or \;as 

last cuployed beI:or3 

ceasing to be in service.

C b 9

J’rofasrional .^s istan t  

Cx:yuroi,.et) in s-iort 

j,-*, C-̂ ed) i-*ostea ct 

LO’.;er -̂l-apti 3h<iighara 

\̂xb -^ivisi:-n (C. ..,C) 

Tu rlcE an p u r, ’̂ r a ^ i h p u r .

5 ,Office Jiddress. J-ssisstiint Engineer,

Central .^ater Coa.,.issijn

Lo’n: --apti Ghagnara,

Sub -division Tjricmanpur, 

GoX* ̂ Cii_^vur •

6 . .address for service 

of otice.
C/o ;iri *i.an Pra;:aish 

.jianad -î u ‘-agar Colony 

aciuipur, Cor a^chpur.

l»l^aiae of ths -iespondents* 1 ,Union o:  ̂ Inaia  through

Lie 4.'3cretary to tiis <io /t . 

of Inuia , t^inisury of 

^ .s e o u r c e s .M * ^

2,C a itr 3l ..at^r Comuission 

t:hrou.gh its  Caairuan.

3,'ni3 Undv^r Secretary (’x .G .) 

Cont-Tal ..ater Connission.

iZ-scutive -nginaar Central 

..-t r Conraission i-Iiddle 

'jcnga -Jivision n o d  <JsJL 

I'ar f n g J ha’./an, ?r e t ap^agh, 

l ig a a j , Luc::novj.

2.-*afae of father;

3. Age of *iespondontss

-iot ^ ..J l ic a b l e .

:..oc .ppli cable.

4 ,-issignation U .̂-articxiLas-'s -t* >̂oc i^jplicobie.

of officeC^*a>Ae station) 2.-^ot ^jppiicable.

in ■;;liich eaploysd. a.^noex Secre>-ary I- • )

Central .*at^' ComaloiiiOxi

3. C-entTcil ..at„r Cb.-.^ls. - 

X jn .



Ĉ:)

'f 'j

5 .0 : ;f i c e  i^d re ss*  1 . ..iriis’cry o f  ..ater - Seso^c^s

Shrara Saalcci ^Iiav/sn He\; j-)3l h i .

2 . sei/a 3hc..en , :i.lC,i?uraa, Central 

'..ater Couiiiscion, He’.; ^ a l h i .  

110066 .

3 .  i?oon K o .303^  i>e’.;a Bhavan, 

i-'urajn, r̂ eiv iJslai, 1 1 0 0 6 6 .

4 .  J a l  '-̂’arang Bha’./t3i/ *^ratap^agh 

iili  g a a j Luc^oiov;.

6 , Address for oervicei l .^^in istry  o f  ..'atar *?eswurces

Shram shaleti Bhai/an Hev/ J^elloi.

2 , S e n a  Baav/an# r^ur a.i# Central

watser Goiauission, ITev; i^elni. 

110066 .

3.iioom H o .308 / Sewa Bhawan, *\.1C. 

ii'uTaia,. i:e\7 *}slhi. 1 1 0 0 6 6 .

4 ,J a l  ” arang Bhavan, i^racapbagh, 

/ilig an j , Luccnow .

is_m ade^__^!}® -^oplication is  against  the fo llo u in g

orders-

-  3  -

1. Order lio. i-36/;:aJ-1/

a,C/Lko/90/125-32
:5nns::urs no.*'i-l.

*-'aoto *3tat copy of the

said oroer is  filed  here- 

i.itii) .

2 .Date- 2 3 .1 .9 0 .

3 .Passed by

Subject in brief*

s iMccutive Jnginaer Govt, 

of Inoia  Cen-ixal -a‘c=r 

Goijuissiun, middle Ganga 

i>ivisi jn Ko. 1, Jal ‘•‘•arang 

Bha^.’an, Pratapgagh., JJLigelsj 

IiU c:*aow .

In  view of Ceaujcci -^sainis'craLive

1’ribun.al Circuit 3ench Tj UcIi-.ov;

Judgm ^t dated 28 .3 .9 9  given in

O./^.HO. 23 of 19-33 (L) filed by

Sri .leja Jat^n -ic'W end otliars vs.



-  4  -

; Union o f  Inclxa f ix a t io n  o f  pay o f  

£.:ri llam •^atan ilan '^>enior Computer 

in  th3 Seals  o f  iis.425-15-500-3B- 

16-560-20-700 v j .e .f .  1 .1 .1 9 7 3  

fiDllo^-/ed by  scale  o f  i^s.l400-40-±St 

1800- ^- 60- 2300  in  terras o f

*iules 1986 v ;.e . f« 1 .1 . 8 6  

and painaant o f  a rrears  w . e . f .  

1 .1 . 7 3  but the  ap p lican t  v/ho are  

s im ila r ly  sxtuatea  pers^n /in clu u-  

in g  seniors) tiirough has been  

allov/QQ the saine pay sc a le  but 

i s  d en ied  the arrears  o f d i f f e r ­

ence o f  pay scale  \ 7 .e .f . 1 . 1 .7 3  

and i s  allowed the arrears  

only  on n o tio n al  b a s is  t3.e. f .

1 .1 .1 9 7 3  and a  on  actual b a s i s  

^ ; ,e . f .  1 .1 2 .1 9 8 8 .

The applicent  declare  that the  suloject mattnr 

o f  tlie ordor a g a in st  h ich  ha wants re d re ssa l  i s  v/ithin 

the ju r is d ic t io n  o f  the iT ibunal c ir c u i t  3en ch , 

Luclcnov/.

im itation*

The applicc^nt further  d eclare  th a t  the  applicatic 

i s  vdthin  the l im ita t io n  p rescribed  in  Sectio n  21 o f  

the iid uiniscrative  ir ib u n sl  .let, 1 9 86 .

1„ That whe a,^plicant was i n i t i a l l y  appointed

as  iienior Ctonputsr in  Ganga -iasin -atsr l^sourc  js 

C ir c le  X hsreinaft'-ir re fe r  as 'S en g a  B a s in  C ircle ) on

I p 2 5 .9 .1 9 6 9 .  Hg  vjas pronoted to  the post o f  sen io r



CO

^  Computer on IS , 12 .1972 .

2* That the \iorlz oZ Senior ^m put^r is of r

< Cnecking of *^.ver Hydrological data and Gonputing

and ploting of 2ydrograplis relating these detas. The

\^ork of all the senior computers are one and the

same.

3, That the sai<i pronocions to the post of

senior computers \i^re governed by the then Ilinistery 

of irrigation end Po^ver (Ga,nga Discharge Circle) Kon

^  ministerial and winisterial class I I I  posts Hecruifcaents

^ules 1963 ( hs-einafter referred to as the 'liules

of 196 3 ) .  «

4. That a perusal of the ‘>^cruitraent ilules of 1963

J
as amended from time to tine , v/o'old siio\/ that the post 

of senior conputer has b^un it non selection post idad

the same has bean requi-ed tu be fille d  up by prraotion

ClffiQgi by promotion failing  \,tiich by direct recruitment)

from amongst Junior Q^oputsrs, v;no have rendered tlisree

pears service in the said grade of Junior ODraputer.

6. That untill the promulgation of the Central 

Civil Services ( Revised ^"ay) ‘A.-enty Fo’orth anendment 

"'vaes, 1974 ( heraina.'^tar referred to as the ‘Revised 

Pay ilules of 1974") uade by tl.e President of India

in  e-^ercise of the po**Grs co nferred  by  the proviso

to Article 309 of the Constitution of India  and

promulgated vide notification i.ho . 3.^.^1, 68 3 (J) uatad 

_____ . . 9tb December, 1974 v/hich became effeactive from

-  i> -
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Jan u ary , the scale  attac/jsG 'jj cha post o f  senior 

Goupater vjas *is.l50-.380« But v id e  a fo r e s a id  i^av

*^ules o f  1974  for the post o f  iienior Computar ,

the s c a le  attached  to the  post o f  ^ n i o r  computer

Was r a ise d  to :^s. 425-15-500-^3-15-560-20-700 (partly )

ejid R s ,330-560 (partly), '-̂’he afores id words ( p a r tly *

w it h in  the  brac :;ets  contain  asterick  merles snd the

. . .  then contain  a foot note to the e f f e c t  tliat

'order  reg ard ing  a llo c a tio n  o f posts v/ill issu e  

sep arately ” .

6 .  That it  may be stated t h « t  w h ile  e a r lie r

sc ale  -Is. 150- 380 attac.*ed to the post o f  Sen io r  

Computer \/es based on tho ^.basls o f  tha recoiaiaenda-

tions of the second Central ^ay Couaission# the 

revised scale of *is.425-700 (p^a rtly end ^is.330-560

(p artly ) had been made on the b a s is  o f  the recoraiien- 

drtio n  o f  the  Srd  Central i^ay Comiuiseion ( h e re in ­

a ft e r  to as  the 'C o n u is s io n a i :') .

7o That the a fo resa id  rev ised  scales  ■'..3re based

on follov/ing recoam andetiuns o f  the Co.-;:.ission conta­

ined  in  paragraph 32 chapter 17 T it le d  *j,conomists 

and istatisticiaJi' o f  v o ll .s -

"  1̂ 'or p osts  o f  iienior Co.nputars , the o ld

pay scale of Ks.150-10-290-15-330 is  in vaius

ill the ..iinistary of j-rrigation and po\.3r end 

one posu in the ...misery of TreAsport end 

shipping. Since these ,osts are fil_au  by

- 6  -
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proKotion of Junior Cou raters in the scale 

of *».s. 110-180 \Jith a aachine sllov/ance of 

ris,15/-. p.m. a R!0“ e ap;"rooriate scale vould 

be the scale of 150-300 considering slso 

that che ni:^:t proEotion l&v^l is  to the post

on the scale of *is, 210-425, v;e do not see

any reason for continuing this old scale for

these aiout 92 posts and our su^Xjesstion is  

that the bulk of tliese posts should be placed 

in  the scale of Rs, 3o0-560 and a fev; on the 

scale of 425-700/-".

8« That *Ganga l>asin ..ater -ves;>urcss “̂ rgaiaisation

(hereinafter referred to as * Ĥa-̂»TjirtT7T 

’^Organisation') \;as merged into the Central ..’ater 

Conn’dssion in 1973 and ell tlaa senior coiaputors \:ho 

v/ere higher-to employees of <-rganiSction beca^ae

the employees of the Central '..'ater Commission and 

this is how the Central ..ater Coianission has been 

made respondent n o .2 in the pres^^nt application.

9 , Thct tvx) colleagues of the ^pplicvuts of

the applicants L*ri B .;i .j_ in i  ^ d  L»ri Jaip.^1 S^ngh, 

\jho \7ere v;orking as a .Seniur Cou.juterc filea  a

\jrit petition in the ri.on*ble l.-igh G .urt of *^3lhi, 

challenging, inter-alia, the validity  of the revised 

i?ay scale ssacs for the post of senior computer3 to



the e::tent of a s ,330-560 c^nse-uently the act

of the government is not giving the scele of 

R s .425-700 to all thesenior computers.

10« That on establish-aant of the Central

**dministrative 'tribunal , the said \;rit petition 

v;as transferred to ^lon’ble i^rincipal Bench of this 

Uon’bleCat Delhi) and was registered as T-335/35 .

l lo  That ultimately tlie said \nrit petition

was allowed by the Je»rincipal bench of this Hon 'ble 

Tribunal vide judgment end order datad 1 1 .4 ,8 6 , A 

Photo Stat copy of tlie said judgment and order 

dated 11 ,4 ,86  is  attached herevath es ^jinajcure K o , . ' ^

12, That after that *'ri Ram Jatah ^an, senior 

computer also filed c , a .Ho , 23 of 1S88 fc) in  the

Central Administrative 'Tribunal T-uc-jiow Dench 

challenging the validity  of the revised ^oay icales

for the posts o- Senior computers to the e:.tent 

of ° s . 330-560 and consequently the act of the govt.

in not giving the scale of 425-700 tc all the 

senior computers.

13, That the raid C . i. v/as also alloved b'̂ - 

Hon 'ble r*dministrative Tribunal ** lahabad by order 

dated 28 .3 .1 989 . A ^=hoto copy of the judcniont anc 

order dated 2 8 .3 .8 9  is  attacxiec here^dth es '^nnexur-'-i?

- 8  -
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14, That in psrsUcjice of the judomsnt deliverec

in the O i-.i,'io.23 ^  1938 ell the senior computers

have been placeci in the pay scale of *-s. 425-15-d00-'‘S  

15-560-20-700 C pre-revisec/Z.s. 1400-40-1800—^23-50-2300 

(revised) \;,e, f . 1 .1 ,1973  froa the date of tlieir 

appoj-ntment as ITanior ODmput^r ( uunior Scale) 

v;ith all the consequential benefits. ^ Photo copy 

of the order dated 18 ,9 ,1989  is  being attached 

here\.ith as Jine::ure l^o,.

15, % a t  since in the case of B,?>,?='?ini and

'’an u’atan î ara Senior Conp’̂ ters , "-1-116 "lon'ble Tribunal 

has i3sss3c2 passed £ji order to place the senior 

computer in  the pay scale of ‘̂ s .425-700 snd t^y all 

the consecuentisl benefits like arrears etc, v?.e.j:. 

1 .1 .1 9 73 , the persons \ho nad filed the application 

before '^xibuacl has bc;cn >^iven tiie arreers of the 

difference of the pay 1 .1 ,1 9 3 3 , and the acutal

basis the applicant has also been p la c e d  in the 

scale of Is.425/700 Cpre revised) But the scale is

allovjed only on notienal besis \v,e, f , 1 ,1 ,1973  and 

on actual basis only e .f ,  1 ,1 2 ,1 988 .

16, That the ap^licrnt thus is not being paid

the arrears v /,e .f , 1 ,1 ,1973  \;:iich is discrininatsory 

and agairist the spirit ano directions of tliis Hon'ble

'i'ribunal. Whe applicent vide his re present rations



O e

dated 16 .1 .1930 , 8 .2 .1 9 9 0 , 5 .4 .9 0  snci 4 .5 .1990  

requested tho Chairman, f'entxal ..star Gonaission,

^  -*ev; I'ielhi to estend the benefit of arre?rs in viev/

of the said juo^j^iont \7.3. f . 1 .1 .1 9 73 . The i-’hoto 

stat copy of the Sciid ’Representations: are being 

filed as ^nne::xa:e Ho. respectively.

17. That since the rc soondents havs not paid 

the arrears of the difference in the t\x> scales

^  w .e .f .  1 .1 .1973  v7hich has been givai to ti:ie otlier

Said  percons, the ap^^liccint; has been le ft  ..1th no 

oUier equally alternative and efficacious remedy but 

to invoice the e:^tr£.orQiaary jurisdiction of tnis 

,/ >^on'ble Tribunal under section 19 of the '-dninistra-

tive Tribunal -ct, 1986.

-(

18. That since the *^ecutive ^^gineer, f'entral 

::ater Hotitaission, -iddle % n g a  ^ v i s i o n  n o .l , 

-•ratapbagh, Scsi "liganj, LuclXiOV? has not paid the 

arreeirs vj.e. f . 1±. 1.1973 vide orcer dt, 23 ,1 .1990  

hence the -iiecutive "Engineer, .iiddle ^ang? nivision 

n o .l  has b<^n mafia respondent no.̂ -- in  tnis 

application.

- 10 -

19 , That applicant v/as prouoted on the .^st

of professional "E^istant \/.e.f. 4.2.3.935 to taat 

accordingly tiie act of resix»ndfcnts in not e-tencing



tî Q benefit of the judgurnts L.3ncionGd end the 

payment of arre-rs w .e , f. 1 .1 .1973  to the appliccjnt

is rendered v;holly illegal, erbitrciry, ualafide, 

oiscriminatory, ineffective, unconstitutional end 

is  viols.tive of Article 14 ^ d  15 of the constitution 

of India  qIKj is liable to be get aside the following 

amongst oth.r?-

G R O U £i

1» Because applicant -Jafe also worlcing on tae

post of senior compatsr t ill  4 .2 ,1985  ^ d  v;,e. f,

4 ,2 .1935  he has been promoted on tna post of 

professional '-ssist^nt and belongs to the 

se^ne g category and is  sinilarlly  placed as the 

said petitions in the applications \.hich was

allowed vide judgment dt. 1 1 ,4 .19C6 and 

28 .3 .1989 .

2. E e c a u ^  the s d d  juigacnt has been accepted

end has became final as no \;as

fi_ed aga. nst the a< tte and nas becarue

binding on the resplendent s.

3. Because the ju o ^ a n t  of *-rincipal Bc,ncn and

tnis r^n*b„e Circuit ^ench ae nas been accepted 

as such taere is  no reason why they s.-o-ld

not pay the arrears of tiie pay scale w.e,^:.

- 11  _
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1 .1 .1973  v;ho belongs to the same category and 

sim iiarlly placec j ast as the parsons v/ho 

heve moved initially  the court by way of 

petitions.

4. Because it is \/holiy ineqiiitei)le to refuse 

similar benefit of pay s c d e  and arrears 

V7,e.f, 13:. 1,1973 to oti-.i_r meubers of the 

service tzfco belong to tne same category and

are simiiarlly placed.

5 . Because judgment pronounced ©an not result in 

fixing similar pay scale but denying the 

arrears w .e .f ,  1 ,1 .1973  as has been paid to 

others.

6 . Because applicant has not been told any reason

as to v;hy he is not being paid arrears V7,e.f,

1 .1 .1973  of the difference of th3 pay scale.

7 . Because, non-gtant of the arre;.rs of the 

difference c£ the pay scale w .e . f . 1 .1 .1973  in 

viev; of the juojtient ...en^ioned above is  wholly 

malafide, discriminatory enc violative of the 

-*rticle 14 and 16 Cd) of the c^snstitution of 

India apart from the fact chat it  is in dis­

regard of the judgment of the principal banch 

aĴ d this Circuit Bench of the -bn'ble x’ribjbal

-V  ̂  ̂ v/hereby the rsspondents v/are directed^place
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the senior computer in SiIi'-* scale of s . 425-700 

and to pay tha arrao^'s ..'hich vy.e.f. 1 .1 ,1 9 7 3 .

8 . Because once the resj^^ndent have been directed

to pay the errear V;.e. f . 1 .1 .1973  by ir-rincipal 

bench ?nd this Circuit ^©ach of this Hon 'ble

Tribunal , in fact non grant of the arrear 

w .e .f .  1 .1 .1973  to the applicant aaounts to 

committing contempt of the Iion‘b le  '-dministra- 

tive Aribuaal.

9o Because, detc<ils of t!is rsnsdies ej:hausted;-

1. That the applicant vide his representation

dt. 16 .1 .1 990 , 8 .2 .9 0 ,  5 .4 .9 0 ,  and 4 .5 .9 0  to 

nhairsirn. Central '..ater Couuiission agitated the 

discrimination nade by che respundsnt which 

are annexure H o .--4, "*-5, :^ 5  resi^ac lively.

10. Because matter not previously filed  or .^ending 

■'.dth any other court.

"i'he applicant further declare that he had not 

previously filed any application, \frit petition

or suit regarding the laatter in respect of 

%?hich this application has been made, before 

any cojrt of lav; or any othsr authority or any 

other bench of the Tribunal end nor any such 

application, vrit-pstition or suit is pending 

before any of the:a.
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. .leliaj: Co ugh t;

In  viev; of tlic facrs  uontlonad in  tlie oare/jrai-li 

n o .O  a^ovc in  t»ia a,^_:>lica^ion p r a /s  for tne folloi/ii'c,

r e l i a f s :

a . to allo^7 tha r p ^ i ic a t i jn  u f  t ';s  leant  

\.-ita c o st .

b .  to isGue ap^jropriv-t'a ort-'.r# direcuiu^^ or 

d ir o c t i^ n s .

directing- th >5 r e s p o n o ^ t s  co ailo\/ tiae ao;Jlicant 

tliG TGViso  -̂>ay scale  i . e .  425—700 snd k-n©rdViseQ 

pay sc ale  1400-2300 1 .1 .1 9 7 3  on  the

actual b a s is .

d ir e c t in g  the rcspondon. s to g ive  a ll  the 

encur.i'5cnts of the post o f  sen ior  coLiouter 

in c lu d in g  the app licant the arrears  o f  d ifferen c

to pay scale  xs.e. f . 1 .1 .1 9 7 3 .

issue  such othar o rd ^r  or d ire c tio n s  as th is  

*iOn‘b le  'xri-junal ...ay capias z i t  and jro^er .

Interiii order i f  a n 7 jra'.ed 

..ot ^ •

n f  the r 3 ;j d i " S  ei'^iau^t edj.

iient represonttiti.jxis catBa 1 6 .1 .1 3 9 0 /

3 . 2 . 1 9J0 , 5 . 4 . 9 0 ,  4 .D .9 0  to the Chairman 3DUt 

nothing  done.

. ” he applicant fvxther declare  that  the n atter  

is  not ^ c n d i -  a.^y court re g ard in g  ;;liich

tills -'j)plic!atiwn -.as ^ean .;roe .
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9--2 ^  r-r tlc-jg a r a .  .r^.ii- ^_t—o £

.;^p3,;Lc;.t;L^n

l.-^urabGr of InCian "̂O&cc .̂ v-rclur. D 2 . 3 3

^  2.i.ama of Icsuiny Just ' ac3,

3,->ate of issus of --‘o s t d  >-roer, 0- M ^^r*^O

4.Jost ^ffics  ot liis pa:/£ble.

t 0 ,2  SJi Ind33: in cltiolicats contE,ining the aecails

of tho document to be relied upon is  ^ c lo s e d .

!$ •  T.ist of JnclQj^uresi.

l . $ > . f . £ > '  hJf<J2- U ’]> C .C i33  2-A

I ,  Jai -'raliasli, son of i?ri Pyaroy LGl/^upta, 

agau about 4C yoars# workin'^ as i-'roi:essi--nal --sai— 

st^nt C'-'Sd) in i;ha office o^ jO ’.;or ^i îpti uaaG-'-Ŝ '̂ / 

ii;ub-Jivisiun(C.l..::.) :i^ur:c::!anpur, GorsI:lvur resic.cau 

of care of c-'ri *i.c.u ^^ra-as.i ^jiand/ —aQajr colony#

i.*whaodi^3ur# -district -joralchpur, do iiereoy verify  

that tlie coniiencs of para 1 tu 13 e;;cept grounds 

no. 1 to 10 are true to ny p ersonal :oio-.;ledve and 

that I have not suppressed any mateticial fact.

. l o o l i c a n t .

* > r

Place; ( i : .Q ,? ^ ^ ^ h a r

Date : ^ 0  advocate.

Co‘̂ S 3 l  for the r^pliCQnt.

2Iig ■‘■to ̂ '3. y ^  t
Geiatral ..c.ainistrstive 'itibunal, 

ĴLl aiitjD̂ ^d.
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IM THE CEM17VU Aa.ttMISlTlMIVG TIUDUtnL

ESkUL.

pp.ai. to. T~33r)/05

Shrl BtS.Salrtl aa<S onothor 

Vs.

Union of India and onothor

Datod, tho 11th /^irll 1906.

Potltlonoro

r.er.ponclonts

COrW.» Mr.JjiitlcC K.fcbcfljoya noddy, Chaltman 
Mr.ICaush.jl Kuniar, Moabor

•• • .

m td  • .

f e t e :

t

1-,** ■•. : i'

For potltlcnor3 

For rospondoitts

'••«• Shri G.D.Gupta, Advocato

. . , , , ,  Shri -K.C. i.iittol .Counsel.

(J^dgeniont of tl;o Dcricli dolivorod by 
|/j:.JU3tico K.l/uidliavu lioddy, Chaixi^Mn;

Tho potitlonors rccrultod fifi Junior Coinput'irc in t h o ---

Congo Boiin Hator Rosourcoc Orgcnloatlon, jSiHitJixAa under 

th& lUnistr^' of Agrlcultjjro und IrrisotionlDop^rtnont of 

Irrigation) wnro proiTiotod to tljo poot of Senior Con.putcrs.

Thoso anpointaonts and pionotions aro govomod bry the Ministry 

of Irrigation and Po;vor(G.inga Dioclurgo Circle) fton-i'Alnistorial 

and mniotorial CSaas III  Por.ts Rocniitraont nulos, 1903. 

Prcmotion of Junior Coi:%)ut >rs to tl:o post of Senior Cocputoro 

la done on the b'lsls ox ooniority-cum-fitnoaB. Prior to tho 

revision of pay scaloa punuant to tho roconnorKlatlono of the f 

Tliird central Pay Cotunission, tho pay of Senior Conputore 

was fixed in tho grodo o" ns. 150^0-290-15-303. Tho pay scales 

of Senior Cooputors vws rovlsod aa per tho recociscndationc of 

tijo lliird Pay Cotnuisoion partly to Rs .425-700 and partly to 

Rs.330-500. Six posts of Sonior Corrutcro v/oro actaittcd in 

tho pay ocalo of Ii5.<2;>-7C'0 Pnd tho ronaining P-6 posts of 

Sonicr Conii-̂ utora woro o<J:;iittod to t!io gracio of Rsi.330-&60.

potitlonors woro protwiod to tie post of Senior Canputerc

.. >. ' ‘ 11 S<

i i '-
v l ', *.V

.
t

>//

n
'i/
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♦>nd ^ay £3 ^  tlxjta r/Ltliin 'throa months frca todoy. Tho 

pot It.lope nocordrnoly allwod but in tlio clroun.-jtjnco

no orJ.01' jr, tc costs.

•i/ ^

j ( K.Modhova rioddy)
I Cil j ‘ij.i.u'in

I I . 4 - 1906

3([lr-

( l-'iiusli.jl l̂ ur-v.r ) 
f'li.-ihor 
il./l. iO.Jo

(yCc UfYI .

Co Y  M  ’

Syctionllll'”.-' . .

PtincMt»* Otntn..«tLni
Ft.idkol Homjb.
Copernicus W«HI
tJe« Diiht • UOOOl

v - ' n

.0 yc

f.1
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cct;rnAL AOfiHirirHAriut t i u u u h a l  a l l a h a u a o

Cir(..ilt flftnch ot LunWino.j.

R egistratio n  O .A , N o .23  of 19U S (!.)

Rjin 3atan nom i OLN«r» ............ ftcplluf-nt*.

Vernus,

Union of India  i  Othsrs . . . . .  Reapondante.

H o n 'ble  D .S .n i 8 r u ,; , .F i .  

Hon'bXti C .S . S h a m a .J .M .

(8y  Hon. O .S  n i u m .f t .M .)

Thlo Is  an ap p lic a tio n  undac a tctlo rv l9  of tha 

A .r ,  Act-lyo!) assklng  « (flractlcn  to tria raaponJanla to  allow

}ŷ
ttie BpplicanU , the prc-reviaed acislo of p«y 1 . 9 /  R..42S-7U0 and 

tlifc ri'vlsK'J oc.ilci of R .140U- 230'V-  from tha dPta from u M c h  

Lfioy ore antitliid for the sa id  scale  and a l l  conseqoentinl 

s b en e fits  l ik e  arreora of pay , a llo w an ces , sen iority  e t c , on the
I I
)(iost u( Sfciilor Can-juLoi'O.

• 2,.j' In  the rp,ily f i i » d  on b a h a lf  of the i- i.ponJ»nt8, it

■̂0 litaltd th.it thb grlevti.'ices of the appliconte ora undtr 

conaiduration  in  tho lig h t  of DudQ.nent dnttd 6 . 9 .1'tl.delivcriid 

by th* M on .princlpnl Bunoh of C .A .T  in  an Icftntical coae in

O .A . N o .19^2 of 1 9 0 7 , A .K .Khanna  i  fj-.hera V s . U .O . I  4 Others and 

prayed th£.t the cose be disposed  of a c ie r d in g ly , Thuy hnvn also  

f i le d  a copy of the afcrarnontionod

3 ,  The three applicants  in  th is  a p p lic a tio n  have cl»inied

that the / hava iJBtn working na Senior Computotfj since  19'/l/lti73 

end are s im ilo riy  placed 8s the p etit io n trs  in  C iv il  U iit  No. 

69ft'l977 on the f i>  of the Orflhi High Court and on tra n sfer  

reg istered  as T .A  N o .335  of 1 9 8 5  B .S .S a i n i  & another V s . Union 

of India  i  O th ers , In  tlm '- ltd p at lt io n  the Pric)clpal Bunch of tha

[d^



/s-y

//■;/

\

•'N

A

-  3 -

nllow  tt o rLvl!,e.d j.ny-jcol..s of tho post of Suruor Con.putoro 

w . e . f .  L(ro iliiLn irnii which ttmy at*  •utltlucj for th» ueld 

lii.Hlnii ur p„y „,Kl M J  coi...«.|uentl»l br„i„fiLu oirunru of

f o y , «llou,nnce:,, »e>nlorlLy etc . on Ihu post of Senior Co.ipuLora 

w ithin  a period  of throe months from the date of recsipt of this 

o r d .r .  we a lso  d lrtc t  that th . p e r t l .s  nhall baar thcraon c o s ts .

'r / /

V
X

W  I Plunbor (3 J

'•'•I

',_J  V O a t t d :  riarc*'. * ,1yfJ9.

, ■' b rc /

nB.Tibor(A)

V i > ’
, s ) c /

.\'l)cpaty Rcpiit’'"* 

CtutrJ.V! ' ■ ...livc'n-'L'Jw!

i.UV. ''' V* D.lli'- ’-,
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N o ^ 3 /l 7 /8 8 - E s t t .'x l  
Government of India 
Central Water Commission

Room N o .3 0 8 , Sewa Bhawan, 
R .K . Puram, New Delhi- 6 6 .

Dated the S e p t . ,1i9e9 .

OFFICE aU3EF\

In pursuance of the judgement delivered  by the 
-Honourable Central Adm inistrative  Tribunal A llah abad , C irc u it  

Bench at Lucknow on 28-3-1989 in  Oa  No . 23 of 1 9 8 8 (L )  f i l e d ' 

by Shri Ram Jatah Ram 8. Others V s . Union of In d ia , tho J r .
Scale of Rs.330-10-Eb-12-:C0-ED-15-560(Pre-revisod) as per 

CCS(RP) Rules 1973 , n o tifio d  vide  the M inistry  of Finance 
(Department of Expenditure) N o t ific a t io n  No.GSR 683 (E ) 
doted 9-12-74 attached to the post cf Gr . Cot,cu+ors, being 
qua<5hed, the Sr . Com putors/Professional A s s is t a n t (H )(P e t it io n e T 8 ; 
bo3:ne on the cadre of the Central' Water Commission are hereby 
deemed to have been placed in the pc V pcnle cf Ri,42r)-1 5- 500-EB-
1 5 - 5 6 0 - 2 0 - 7 0 0  ( P r e - r e v i s o Q ) / (P:s. 1 4 0 0 - 4 0 - 1  B00-i: '?--50-2300( R e v i s e d )

with e ffe c t  from 1 -1 - 1 9 7 3  or from the date o.c their appointment 

as Sr.Computer (J r . Scale ) w ith ^all  consoquenvipl benGvics.

( SATISh ' i;UMAR ) . 
UNDt.1 SECRETARY(TS) 

CENTRAL WATER CO.MMISSiaNl

Copy to :-

1 .  The Pay & Accounts O f f ic e r , C'vVC, New D e lh i . j

2 .  The C hief Engineer, Eastern Zone, Ceritrnl. Water Commiesion,
177-B, S r ik rls h n a p u ri, Patna-800001 (B ih .ir ) . i

\3»/^The Superintending Engineer, Middle Ganga C ir c le , CWC, 
B - 38 /l , P .O .  Mahmoorganj, Varanasi- 221010 ( U . P ) . |

4 .

5 .

6 .
,Z P .A (H )7 .

8.

The Executive Engineer, Middle Gahga D iv is io n —I I ,  C ential 

Water Commission, K a n p u r ( U . F ) !

The Executive Engineer, lAiddi? Ganga D iv is io n - I, Central 
Water Commission, Ja] i.?.nng Br.o-van, p3.rtap Paah Aligar j 

Lucknow-226020( U . P ) .

Shrl Ram Jatan Ram, Panga D iv is io n - II ,

Central Walor Conimisr.ion, .s-nrvn;. ' . .  ron + ral i''ater
Shri Gauri Shankar V e r i . o M i d d l e  ^a'^3 \ D i y n .- I ,  <^entral ^a^er 
Cothmis.sioni jaltarang  Bhawan,Partap Bagh Lucknow 22602

Shri Ram Dhani, P .a ( H ) , Middle Ganga D iv n .T l I»  Central V/ater 

Com m ission,Kanpur.

/Q-/D

%

'"7 1 I I / I oi' cy / V —/ ■

(Li ^  rutc e v-x«.

\PC'<V-er)
A.''C*5

•^upertiiCendiny Engineer

C?ntr4i Vi A 

^  Varan.
ir Ccs;.'n;j3!5n 
’Ci-L'2IO;o
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li'i iHS HOi>!'BLS CENTRAL AIMIi'II STRATI VS TRIBUNAL AT ALLAHABAD

CIRCUIT BENCH. LUCKI'jOW.

f- . VHn I 
Misc« ^p ne  No,_______________________ of 1990,

! Union of India &  others...................... ..J^plicant/Re^ondents,

X

In

Registration Ifool91 of 1990 ( 2)

I Jai Prakad^ &  ar^ther,........ • • • . • • •* .* ./| } p l ic a n t

Versus

Union of India & others,,...................... ,He;^ondents

/iPPLICATIOH FOR CONDOMTION OF DELAY IN FILING COUMTBR 

AFFIDAVIT OK BEHALF OF 3HS RESPONDENTS. .

i
El© s^plicant above named respectfully begs to 

\ submit as under s»»

le. 'jSiat ihe counter affidavit could not be filed

vdthin the prescribed time allotted by this 

Hcn®ble Tribunal,

I 2®. Baat ©n receipt ©f liie para^vdse comments, from

re^ondent. Hie draft counter affidavit was 

preared by the counsd.f for the re^ondents and 

the same was seat to the departsent for vetting,.

3o. Biat on receipt of the vetted counter affidavit

^  Jtc ' the same was typed and sworn by the respondent,

\ Q  ®aat a copy of the counter affidaivt has been

served on t3ie Counsel of -Qie applicant,.

i

Contd,,.on 2/-



«  2 -

4o Tnat -fee Counter affidavit is being filet

\3lttenit any fur15ier ielay*

5c. That the ddLay in filing the ceunter affidavit

is toonafi^e, not deleberate anA is liable to 

be condoned*.

Therefores it is reQ>ectfiilly prayed that 

this Hon®ble Trilxinal may be please t© condone the 

d^ay in filing tiie counter affidavit and tJie same 

Bay be brought on record..

}
Lucknowo (DR,. DINESH CHANDRA)

Dated I Advocate

CounsdL for the Applicant.



IH THE CENTRAL AmiNISTRATIVE TRIBUNAL AT ALLAHABAD

i|

CIRCUIT BENCH. LUCKNOW 

' O.Ao ifoo. 191 of 1990^
ii

f Jai Prakashoo.......... ...............

^  Versus

I Unior of In ^a  &  others................................ ..0pp. parties.

ii

II

COUNTER » AFFIDAVIT ON B2HALF ON OPP. PARTIES 

Ip S>P..S> Chaufaan aged about years,
(I

I Eon of Late Shil B«S». Chauhan Executive Engineer,

II Central Water Conualssion, f5iidle Ganga Division No,I,

' Lucknow iD hereby solenrily affirm and state as under s®

i, ^ 1e. That tJie d^onant has read the application filed

,1 by Shri Jai Praka^ and has understood the

,1 contents thereof*.

II
2e. That the deponant is w ^l  conversant with the

facts of tdie case deposed hereinafter*.
Ii

' Ihat the deponant is competent to swe»r this

affidaSdt on behsilf of all the opposite parties*.

II

4c That the contents of paras 1 to 4 of the

^plication need no comments.

9o lhat contents of para 3 are denied. It is

submitted that the present implication is 

barred by limitation under Section 21 of 

Administrative Tribunal Act, 1985. 13ie caisoG 

of action arose on 11th i^ril 1986 \Aien the 

Hon'ble Central Administrative Tribunal, Delhi 

d^ivered its Judgcnent on 11-4-86, in case 

Md.T-.335/85(B*S. Saini & anothers Vs Union of 

India &tDther)«

Contd. ...o n  2j-
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A

(2 )

6e That •Oae contents of paras 6Ci) to 6(14) need

£to commentse

7o TSiat in r ^ ly  to the contents of paras 6(15) of

the application it is atatei that 1he benefit 

of -teie ;)uigements dated 11-4-86 and 28-3-1989 

can not autx>maticsQ.ly be extended to all the 

Senior Computerst including the applicant* as 

ihe said ;]udgenents were (Judgements in personsm 

and not the ^dgement in ram. However, ihe 

proposal to extend the (Judgement to -Qie 

similarly placed Senior Computers was considered 

in l^e Ministry of Water Resources in consultation 

with -ttie I^inistzy of Finance and it was decided 

that benefits, of higher scale may be extended 

only to those similaiy placed Senior Computers lî o 

were in the scale of Rs*. 150-380/- prior to 

1«1»1973 and placed in the scale of Rs.330-560/- 

based on the recooimendations of the Third Pay 

commission on notional basis w.e.f*. 1-1-73 &nd 

actual basis with effect from 1-1^88* Accordingly*

t^e benefit of Senior Scale was extended to 

the similarly placed Senior Computers by the 

I-iinistry of Water Resources Office Menorandum 

Koe.8/28/87-Est-I, dated 2A.2.89, a copy of

^ ic h  is being filed as Annexure. ft-I,

8o That in reply to para 6(16) it is re-iterated

that the Senior Scale of Rs# 425-700/- can be 

extended to only those &nior Computers v«ho 

fulfil the reqiireaents as stipulated in the

Contd,.,on 3/-
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A

Office Mecaoranduia dt, 24-2-89(Annexure.R-I),

It is further submitted that the applicant Sub­

mitted the representations referred to in tlie 

ansvf©ring paragr2$>h v.lth a malafide intention 

to save limitation. The cause of grievance 

had arisenc if  at allg on. 11-4-86 viien the 

th© Central Administrative Trit»unal had 

delivered to judgement in Regn, ivbe T-i35/85 in 

the case of Shri B,S. Saini and another versus 

Union of India and another*

9o That in r ^ ly  to para 6(17)» the .submissions 

made in para 7 and 8 above are re-iterated*.

10© Ihat "ttie contents of para 6(l8) need m  cooimentSe

11«, lhat in reply to para 6(19) it is stated that 

as eilready e35)lained in para 7 above the 

E^plicant could not be paid arrears on account 

of th© fixation of his pay for the period 

from 1« 1-1973 to 3-7-1983 during which tae was 

holding the post of Senior Computers in 

accordance idtai the decision of the Ctovt,. in 

the matter®. Thus the allegations of the 

applicant levelled in the answering paragr^h 

are basdLess and devoid of txuth.

12o.!Diat it is rei^ectAilly re-iterated that lije 

benefit of S<aiior Scale of Rs* 425-700/- could 

be extended to only those Senior Coc^uters 

4̂30 fulfilled the recjairements as stipulated

(  3  )

C o n M .. .  on V-



in tile I4inistry of Water Resources letter no*. 

8/28/87»Estt- dated 2A-2-89 (Annexure.R^I).

13*. ©lat the grounds indicated in paras 6(19-1) to

6(19-10) have been ade(|iatd.y de^t  with in the 

foregoing paragraphs*

1̂>e. That in view of the submissions made in the

above paragrephs Uie rdLief sought for in para 7 

of the application are not aimissible, Ihe 

^plication filed by Siri Jai Praka^ Lacks merit 

and is liable to be dianissed with costs*.

15. That paras 8 to 13 need no comments.

le tile above named d^onant do hereby verify tiiat 

the contents of paragraphs

of this Counter Affidavit are tzue to me personal 

kno^edge and tiiose of paras H ^  

are believed by me to be true based on records and as 

r:" V  per legal advise of my Counsel* That nothing material

♦ , t>®en conceded and no para of it  is false, so help

Signed and verified this the 

4 ^ 0  within the Court Cocî aiind*.

day of

Lucknow.

Dated s

(D3P0NANT)

I identify the deponant vuho has sign^before me*las s

ADVOCATB
■
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centrcil vtejer Commission

■ ■ . ■ Room M o .308 , Sewa^Btavan,
.1 . R.lC.Puram, Mew Delhi-11006o

■ . ■ ' ‘ ■■ ■' QaVocl.

^  The Superintending HnnincLij  ̂ _

riddle GaiKia C ir c le , • ., ■
'■ ■ n-38/1 . i’ -C>-'-'ahn->o°i‘3-''"3- . _:■ ;
; . •  Varanasi-221010(UP). -

s., Qangadhar Roo and Othe«.

judgetnpnts in pptiticns

O t h e r s , and . •.

Sir,- ■' _ • ■ ■ '  ̂ ...  ̂ •
■ ' I ciirectiecl, to -forvv^rd herewith a ^opY c- , •

Hir-'^try =f Viatci :i»«»ourci» letter H o .Q /8 B /8 '- fc » t ^ ^

; o ^ 2 « u  r t i r ; . p i .  .•

is ro q u e .t .d  X t V ' , ,  -the 'Hono;ura^ic
.entati-oh Pf the Judgement del .^«rT • i^nediateb .

Central .Atothlityattve T r ib u n a l  i.ay .kindi^_ f  , ,,

under thi* Coi,.n ls .i®  _ ,. ■ ^

•  ̂*
•■ r • ' ’ ■ • -’••Yonr§- fr.i '^hf‘-iH':’ *

■rr

■( D . ' kris i in a ' ,
-. UNDER. seci;e :;.rv.v; -̂;̂ _ 

CF.NTRAL. V/ATF.R 'jO:

dr.-

I r;.-. * t. ■

 ̂ \W ; );>:**?- i y * '''
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In  the Ceitral Adainistrative Tribunal at 

Circuit Beach, Lucknoi^,

Ar!- iUAi'i 
bl

. vLAHAB^ V

0 .*% a a .l9 1  of 19 90 .

I '

Jai P r ^ e ^ ,

Versus,

The Union o f  Ind ia  and others.

^^plicant.

Opp.iPcff'ties.

2 - - '

KBJOIHDJK JiFI?IxJ.-?3?IT S5C 'iHJ iW£̂ lD::j7lT
FILED By S .g .S . CHAUi^ai._____________________

I ,  J a i  Prakash, ^ e d  ^x>ut 41 years# son 

o f  Shri Pyare Lai workiiag as P . ^  in  the o ffic e  

o f  Bd«?er RaPti O ia ^ a r a  Sub -uivision, (C,lv.C«) , 

Qorakhpur» the depon^t do hereby solerinly affira 

^ d  state on Oath as under;-

1 .  Oh at the deponent is  tiia S5le a p p l ic ^ t

in the above noted case, H s  has read over the 

cont^its of the counter-affidavit filed  ly Sri

S.P.S.CJiauhan ê id is  in a position to give parav/ise 

reply to the saae.

2. —
That the caiit@its o f pasa 1 /3  ^ d  4 of the

. . 2 / -



counter-affidavit need no ooameat.

3« 'Enat the contents of paras 5 of the

counter-affidavit are incorrect hence d«iied» In 

reply to the same it is si&imitted that it is 

evident from the anne^oire A-4 that the Under

Secretary (T ) Central......... Cbramission wa?

pleased to pe^s an order dated 18.9.1989 whereby 

it was held that in view of the pronouncement of 

the order passed by Hon'ble Cental Adaiinistrative 

Tribunal a H  the P .A .S  were to be deemed to be 

placed in pay-scale of Rs .1400-2300 but by annexure-A-1 

dated 23.1,1990 the benefit of tbe a£3resaid 

PSy-scale \ias allowed cnly w .e .f . 1 .2 .1988 cJid 

the impxigned order is 23.1,1990 as such the cause 

of action arose on ^^^1 .1990 ^ d  the pressit 

application is ŝitiiin the limitation prescriised.

- 2 -

4. !Hiat contents of paras 6 need no coram^it.

5 , ISiat the con tan ts of paras 7 of the counter-

affidd^it ^ e  incorrect ^ d  misooncieved hence 

deiied. In  reply to the sara3 it is  submitted 

that the petitioner was also placed in scale of 

R s .4S /- ( pre revised) w .e .f . from 1 .1 .1973  vide

order dated 23.1.1990 passed by the Executive 

aigineer iK contained in iimexure A-1 but since 

the actual b ^ i s  only w .e .f .  1 .12.19 88 and on 

notional basis w. e .f .  1 .1 .1973  as such this
4

descrim in at ion is arbitrary and illegal ^ d  is

. . .3 /-
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0

violative of Article 14 and 16 of the Cbnstitution 

of India* ^ e  other seiior Computers of the cadre 

of the petitioner have been extended this benefit 

on actual bs^is w .e .f . 1 .7 .1973 or from the 

date of apppLntraent in compliance of the order 

passed by this Hoa’ble Tribiinal a3 such the 

petitioner is also entitled to the same w .e .f .

1 .1 . 1973.

6. 'ihat the contmts of para 8 of the coonter. 

afEidavit are inoDrrect hence deiied. In  reply

ix> tl^ ScPte# it is  submitted fethat the petitioners 

fulfills  all the requisite ^m en tion ed  in  the 

office meuorendum dat:ed 24 .2 ,1989. It  is further 

submitted that this Hon'ble Tribunal vide its 

orders contained in Am exureno. 2 ^ d  Jw3 was 

directed the opposite pa^rties to allow the pay- 

scale of Rs.425/- 700/- ( Pre revised) w. e .f . 

froai it  was effective or from the date of appointesnt 

includig all ti^assass  efcc. It  is further

submitted that the repressa tat ions were made
«i—^

only to ressolve the . . . . . .  before reaching

thisH on 'ble  fi Tribune , The impugned order xs 

dated 23,1.19 30 as such tiie application is  not 

time barred.

7 . Slat the ccntents of para 9 e^e incorrect 

h ^ c e  denied.

- 3  -

8, Biat the coatmsS of para 10 n ^ d  no

comments.

. . .  4 /-
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9 . 5toat tla contents of para H  of tJsecounter- 

affidavit are miscxjncieved ajtid incorrect,hfence

deiied. In  reply to the sasie the contents of 

Para 6(19) of the application are reiterate<3. It  

is  further subaittea that the petitioner is 

6S1 titled for tfee bsssefit of the pe^-scale of 

Hs.425-700 ( pre revised) V 7 * e . f* 1 ,1 .1973  or fioni 

the date of appointment on actual basis.

A

10« That the contaits of para 12 of the

counter-affidavit are baseless# incorrect ^ d  

misconcieved haice denied. In  reply to the same 

it is m reiterated tiiet the petitioner is  e?^1±led 

to get the benefit of the pay-scale of R s .425-700 

( pre revised w ,e«f,) from 1 ,1 ,1973  from the 

date of appoints sit.

11 . fiiat the contents of para 13 ^ d  14 of the

counter-affidd^it are incorrect haice denied, Ihe 

appliCcSit has established sufficient ground on 

^ i d i  the application is l i ^ l e  to be allowed.

12, That the ccntents of para 15 need no 

caaments.

It ucimow; Dated

2>^onent,

Verification

I ,  the above ngaed deponent do herebf

. , .5 /-
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verify that the a>ntents of para3 / (A ) ^

and PaJTaS

are true to ray personal knowledge 

_eEe based on record

5Pd paras <1— ^*^6  based on l ^ a l  advise. I9o

Part of it is f ^ s e  end nothing aaterialhfes beai 

concealed» So help me Gad*

L ucknow; Dated 

M ^  '1 9 9 1 . Dsponen t

I ,  identi:^ tiie depon^t who has 

signed before me.

M voc ate«

S o l^n ly  affinaed before me on /! ' 1"  ̂ *') /

at I 1^1 ^ a .a ./^9B ^  by t h e ^ p o n ^ t j ^ '

who is ideitifLed by Sri

Advocate High Court of Judicature at Allahe^d^ 

Ludcnow Benda, Luciknow.

I have satisfied myself by exsmining 

the deponent that he underst^ds with the contents 

of this a f f id ^ it  v&ich have been read over and 

expl^ned by me to him.

- /


