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CENTRAL ADMINISTRATIVE IHIBUNAL 

CIRCUIT BEKCH, HJCKKSO’rf

* •* •  1 , 1990

Registration O .A . No. 190/1990 

Radhey Mohan Saxena . . ,  Applicant

vs

Union of India and ors . . . .  Respondents

Hon' Mr P .C . Jain , A .M .

Hon*_Mr J .P .  Sharma, J .M .

( By Hon’ Mr P .O . Jain , A.Mo)

The applicant who w as %«orlcing as Head Clerks 

Time Office , Northern Railway, Locomotive Workshop,

Charbag, Lucknow, t^as transferred vide order dated 5-1-90 

and posted to the Production Section vide order dated 

20-1-90. The applicant challenged the a b o v ^ ^  orders 

in OeAo No. 145/1990 (L ), which v/as decided vide orders 

dated 2-5-90. The grounds of the challenge were not 

up-held and tl»  petition vms disposed o f with the 

observations that the applicant may make representation 

to the competent authority at the ea rlie st  and the 

competent authsority shall dispose of the ame within 

a period of one month from the date of receipt thereof 

(Annexure-A-l).

2. The applicant did not make any representation 

as directed in the above order, but addressed a letter 

dated 8/9-5-90 to the Senior Accounts Officer, Nortlem  

Railway, Locomotive Workshop, Charbag, Lucknow (Annexure 

A-2) in which he stated that subject matter o f his transfer 

to Production Office fron the Time Office,  ̂ is  stayed, 

as a result of filling redressal through which the impagned 

order of transfer vide staff order N o .10 dated 5-1-90 and 

^  .
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partial modification dated 20-1-90 by S .C , N o ,26 

l^s been opposed under reference in  the C A . T . /  

Additional Bench, Allahabad, sitting a t  Luchnow", and 

prayed that necessary instructions be issued to tbs

0,S« (Tin© Office) to pexrmit him to sign and work as 

usual in Time Office t i l l  the disposal o f the represen­

tation against the transfer order which has to be 

submitted as earliest in view of the directions issued 

by the Central Administative Tribunal and that he may 

please be allowed to resume in Time Office with 

immediate effect. This commanication a3so shows that 

ha has not made a representatipn against the transfer 

order in pursuance of the judgment in O .A . No. M5/90(:. 

Supra).

3 . This application has been filed  against an 

alleged oral order dated 9-5-90 passed by the Office 

Superintendent, Tims O ffice , Northern Railway, locomotive 

Workshop, lAicknow, according to which respondent n o .3 

did not allow him to jo in  the duty and a-sk^.im to go 

and take duty in the Production Section.

4 . The applicant has prayed for a direction to the 

respondents to allow him to resune his duty as Head 

Clerk in  the Time O ffice , and to treat him on duty in 

Tin© Office from 9-5-90 t i l l  he resumes his duty under 

the orders passed by the Tribunal, He has also prayed 

that the respondents be directed to pay the salary 

and other emoltimsnts from 9-5-90 up to the date of 

resuming duty.

5« Vie have perused the material on record and have

also heard the learned counsel for the applicant. After

giving carefcl consideration to the contentions of the

i  : s 2 8 8
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applicant, we are of the view that the application

is misconceived. The order o f transfer,as well as,

the order of posting were stabject matter of ths O .A .
was

No, 145/90(1^ which/d is posed of on merits. The aveinnents 

made in respect to these orders in this application 

were also made in that O .A , Therefore, to the extent 

this application challengs ' tl^ transfer and posting 

orders, this is barred by the principle of res-judicata.

As regards the plea that he has not been allowed to r esume 

duty in tl^ Time Office, it  may be stated that the 

order transfering tl« applicant from the Time Office 

to the Production Section having not been quashed and 

set aside, the applicant has no right to resume duty 

in the Time Office . He should have complied with his 

transfer order and reported for duty to the Production 

Section. In ^ .1 r a t  glecl;xj.citv Board and, ors vs. Atma Ram 

ay?mm.al-PQg.hagii. Judgments today 1989 (3), g.C.g>20, the 

Hbn*ble Supreme Court obser^^ed that, Ifhenever, a public 

servant is  transferred, he mast comply with the order 

but i f  tl^re be any genuine difficulty  in proceeding on 

transfer, it  is open to him to make representation to 

the competent authority for stay, modification or cance­

llation of the transfer order. I f  the transfer of order 

is not stayed, modified or cancelled, the concerned pablic 

servant imst carry out the order of t  ransfer. In  the 

absence of any stay o f the transfer order, a public 

servant has no justification  to avoid or evade the 

transfer order merely on tte ground of having made a 

representation or on thegxmnd of his difficulty  in 

moving from one place to the other. I f  he fails to 

proceed on transfer in compliance to tte transfer order,

he would expose himself to disciplinary action under

the r elevant Rules.X x  x  “

Cv.-,. -
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6. The applicant in  this c ase has neither complied 

with the transfer order nor has he made any representation 

to the competent authority in respect o f  the saire as 

diracted in the order in Mo, 345/90, Ife has also

not filed a copy of any impigned order as is recjuired 

imder section 19 of the Administrative Tribunals' Act, 

1985» transfer has neither been quashed, nor

stayed. His assertion in his ccMiananication 

dated 8/9-5-90 to the effect that the subject natter 

of his transfer to the Production Office  is stayed 

is factually not correct and virtually  amounts to a 

mis-representation. I t  is stated in  the application 

that \fhen any en5>loyee goes on leave, then he shall 

resume his duty at the place from where he went on 

leave. He has not cited any rule/instructions in 

support of this contention. Moreover, the applicant's 

transfer in this case is from one section to another 

section of the ame Office at the same place. I t  has 

neitJ^r been found to be in violation of any statutory 

rules, nor malafide nor arbitrary,

7 , In view of the above discussion , the application 

is devoid o f any merit and is accordingly dismissed.

Though it  appears to be a f i t  case for awarding costs 

against the applicant, yet talcing a lenient view, direct 

the parties to bear their o x m  costs.

MEMBER ijy  ̂ member ' ( a P ^

(sns)

June 1, 1990 

I«icknow,



\
.O r- "'

I

In  the pentral Adrainiatrative Tribunal Allahabad/

Circuit Bgnch, Luclcno^/.

Original Application No. of 1990.

Radhey Mohan Saxena --

Versus

Union of India and others --

Applicant

Respondents.

I N D 3 X

S.No. Descriptions of documents Page Nos.

1 . Application 1 - 1 1

2 , Photocopy of the order of
central Administrative Tribunal
dated 2 .5 .9 0 .  Annexure 1 . Ia/ h

3. Copy of application dated 
9-5-90 addressed to SAOili) 
Loco, Charbagh, Lucknov;,

4 . Copy of the telegram dated 
1 1 .5 .9 0 .

Annaxure 2 , \ h  \1

Annaxure 3. 19

h < -  

%

5. Vakalatnama

6. Postal Order No.  ̂ S ^lO.'

For use in Tribunal's Office

jju Date of F iling

^  \ or

0
*7

Applicant

Date of receipt by post

Registration No,

For Registrar
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In  the Central Administrative Tribxinal^ Allahabad,

V  U,
Circuit Bench at Luclcnow, ’

Original Application NOe \ ^^of 1990.

Radhey Mohan Saxena aged about 50 years son of Late

Sri Shyam Narain Saxena resident of ho\ise No, 149 /209 ,

Hari Nagar, Dugawan, Lucknow, -- Applicant

Versus

1. Union of India through the Secretary, llinistry of 

Railways, New Delhi.

2. The Senior Accounts Officer Cv/orks) Workshop 

Accounts Office , I.^rthern Railway, Locomotive Workshop, 

Charbagh, Lucknov;.

3. The Office Superintendant, Ti*^e O ffice , Northern 

Railway, Locomotive Workshop, Charbagh, Lucknow,

-- -- Respondents.

APPLICATION UNDiJR SJCTION 19 O-iT CSNTRAL 

ADMINIST.^\TIVB TRIBUNAL ACTS 1985.

1 . Particulars of the applicant :

( i )  Name of the applicant - Radhey Mohan Saxena

( i i )  Name of the father - Late Sri Shyam Narain

Saxena.

( i i i )  Age of the applicant - About 50 years.

(iv ) Designation and - Head Clerk, Time O ffice ,

partiouiars of office. Railway, Loco-

motive Workshop,

iW.-*' Charbagh, Lucknoiv,



(v) Office Address - Time Office , northern Railway/

Locomotive Workshop, Charbagh, 

Lucloiow,

(iv ) Address for service - As stated above, 
of notices.

2o Particulars of the respondents ;

( i ) ( a )  Union of India through the Secretary, Ministry 

of Railways, Rail Bhawan, New Delhi.

(b) The Senior Accounts Officer (Works) Workshop 

Accounts O ffice , Northern Railv/ay, Locomotive 

Workshop, Charbagh, Lucknow,

(c) The Office Superintendent, Time O ffice , Northern

Railway, Locomotive Workshop, Charbagh, Luclcnow.

(d) The Chief Works Manager, Northern Railway,

Locomotive Workshop, (2iarbagh, Lucknow.

(e) The Deputy Chief Mechanical Engineer (Works),

Northern Railway, Locomotive Workshop, Lucknow.

( f )  The Assistant Personnel Officer , Northern Railway,

Locomotive Workshop, Luclcnow.

3, Particulars of the order against which the application 

is made.

The application is against the following order

( i )  Order No, - x

( i i )  Date - 9-5-90 (Oral)

( i i i )  Passed by - The Office Superintendent,

Time O ffice , Northern Railway, 

Locomotive V7orkshop, Lucknow.

(iv ) Subject in brief - The applicant went to the

Time Office , Northern Railway, Locomotive 

' f > a A W o r k s h o p ,  Luclcnow on 9 ,5 .9 0  for joining the duty

- 2 -
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alongwith his Railway Medical fitness certificate 

and also alongwith the photocopy of the Central 

Administrative Tribvinal's Order dated 2 .5 .9 0  but 

the Office Superintendent - The respondent N o .3 

after perusing the order did not allow the applicant 

to join  the duty and asked tlie applicant to go and 

take the duty in  the Production Section# Northern 

Railway, Locomotive Workshop, Qiarbagh, Luclcnow.

4 . That the applicant declares that the sxibject matter 

of the order against whidi he wants redressal is 

within the jurisdiction of the Tribxinal.

5. The applicant further declares that the application 

is within the limitation prescribed in  Section 21 of 

the Administrative Tribunals Act 1985.

6. Facts of the Case :

( i )  That the applicant is v/orking on the post of 

Head Clerk in Time Office, Northern Railway, 

Locomotive Workshop, Charbagh, Lucknow and 

dealing the work of maintaining the time chedcing 

of workers. The applicant is working \inder 

Senior Accounts Officer (Works) - the 

respondent noo.^ .

( i i )  That without shov/ing any reason and cause the

passed the order dated 5 .1 .9 0  (Staff 

Order No. 10) through uhicli the applicant 

( shovm at serial no. 5 in this order) was 

ordered to be transferred in  the Production 

C5fico trithout mentioning the post, grade and
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pay. It  was also mentioned in the said order 

that the applicant will be replaced by 3^t,

R«R« Saxena - the senior clerk (Production).

In  the said order it  is also noted that the 

approval from the Deputy Chief Mechanical 

Engineer - jfefes aos has also been

taken. I t  is also important to mention here 

that in the said order it  is specifically  

mentioned that no appeal# representations and 

the argtjments shall be accepted against the 

T  orders. This is clear violation of Article

311(1) of Constitution of India . The 

ECSk arad? ^acted  in an arbitrary manner 

while passing the order dated 5,lo9C tfeeife o a  

specifically  it  has been mentioned in  the said 

order that no appeal, representation or arg\aments 

shall be entertained. By mentioning it  the 

applicant was debarred from making the represen­

tation or filin g  the appeal \/hich is against 

the imperatives of natiiral justice.

( i i i )  That in the said order it  has not been mentioned

that in the production Section on what post the

applicant has been transferred and neither the

pay and grade has been sho\/n« I t  is pertinent
V .Sjc f

to say that the order dated £5.1o90^is j[5not only 

a transfer order but it  is sort of an order 

through whicii the rank of the applicant has been 

reduced which will be evident and clear from 

the staff order no. 138 dated 2 3 .2 .8 5 . In  the 

Time Office tnere are 18 existing posts of 

Head Clerk out of which 7 posts are lyirg vacant

while in  production section only 7 posts are
0
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existing and all are full so the applicant 

can not said to be transferred on the same 

cadre and rank in the production section.

t

(iv ) That the order dated 5.1o90y[jwas never served

'V—

on the applicant though the applicant regularly- 

worked till 2 8 ,1 .1 990  and thereafter from 

31 .1 .1990  the applicant is lying il l  and is 

on medical leave. The applicant availed the 

 ̂ rest leave on 29 and 3 0 .1 .9 0 . Thereafter the

^  applicant felt  il l  and went on medical leave

-y- from 3 1 .1 .9 0  by sending the application.

(v) That on 2 0 .1 .9 0  through the staff order no. 26

passed by the Chief Uorks Manager/ Northern 

Railway, Locoshops Charbagh, Lucknow through 

the Assistant Personnel Officer (VJorks) the 

applicant (sho\/n at serial no .7 )  has been 

transferred to Production Section without 

mentioning the post/ cadre, rank/ designation,
A

pay and grade. As stated above this order is 

also not a transfer order but an order through 

which the rank and the grade has been reduced 

which the authorities are not empowered to do, 

and moreover v/ithout explaining any reason and 

caxise and without giving any opportunity to the 

applicant the said order can not be passed 

which shows the malafide intention and 

arbitrariness of the sea, -asd

(v i) That txie applicant preferred the application

under Section 19 of the Ad-ninistrative Tribxinal 

Act for quashing the order dated 20 .1»90  (O .A .
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no, 145 of 1990 (L )) before the Central Adjninis- 

trative Trib\inal.

(v ii )  That the application xander Section 19 was 

heard by the bench comprising of Hon’ ble 

Mr. Justice Kamleshwar Kath and Hon* ble Mr, K, 

Obayya and the said bench decided the applica­

tion on 2 .5 .9 0  directing the applicant to make 

his representation in the light of the observa­

tion made in the order before tlie Competent 

^  Authority who passed the order dated 2 0 .1 .9 0

'i or else to the next authority at earliest and

the competent authority shall dispose off the 

same within a period of one month from the date 

of receipt thereof the copy of che order dated 

2-5-90 passed by the Tribxinal is filed  as 

Annexxire no, 1 to that application.

(v i i i )  That the applicant went on medical leave from 

Time Office/ Northern Railway# Locomotive 

^  Workshop, Charbagh, Lucknov/ on 31 ,1«90 . T ill

then the transfer order dated 2 0 .1 ,9 0  was not 

served on the applicant and neither the applicant 

was spared from Time Office.

(ix )  That it  is very pertinent to mention here that

for the period of the medical leave from 3 1 ,1 .9 0  

to 30o4o90 the salary has been paid to the 

applicant from Time Office bill unit no, 433 

through manual salary bills dxily signed by the 

Office Superintendent Time Office and pay b ill 

A .P .C . Charbagh and S .A .O * (./) Qiarbagh. The 

said medical leave v;as granted by the
f
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'p :

(x) That the applicant v/ho went on medical leave
%

from Time Office# when became f it  went to the 

Time Office for resuming his duty. But the 

applicant was not allowed to resume his duty 

in the Time Office, The applicant gave an 

application in v/riting to the Senior Accounts 

Officer - the respondent no®2 under whose 

subordination the entire time office staff 

works, on 9©5*90 alongv/ith Fitness memo and 

and photocopy of the order dated 2o5e90 passed 

by the Central Ajjministrative Tribunal, Allahabac 

'X Circuit Bench, Lucknow. The copy of the

application dated 9 .5 ,9 0  given to the S .A .O .(W )  

through Ooii« Time Office is filed  as Annexure 

no. 2 .

(x i) That thereafter the applicant v/ent daily  to the 

Time O ffice , Northery Railway, Loco Workshop, 

Gharbagh but^vain. Then the applicant sent a 

copy of the application dated 9 .5 «90  alongwith 

the copy of the order to the Chief Works Manager 

and Assistant Personnel Officer through registere 

post on 9„5o90 and next day on 10 ,5o90 sent an 

application to the S«A ,0„(w ) Gharbagh by Regd. 

post. On 11.5o90 the applicant sent the 

telegrams to Hon‘ ble Railway .minister. Govt, of 

India , General Manager (P) Northern Railway,

Head Quarter Office , Baroda House, New Delhi.

The copy of the telegram dated 1 1 .5 .9 0  is filed  

as Annexure n o ,3 to this application. On

1 4 .5 .9 0  the applicant sent the application 

alongv/ith the CAT’ s order to the 6 ..i .0 . and the

i General Manager, Northern Railway, Baroda House,
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On 15«5o90 again the applicant sent telegram 

to Chief Mechanical Engineer, Northern Railway, 

Headquarter Office, Baroda House# New Delhi.

On 16o5»90 the telegram v;as sent by applicant to 

Chief Workshop Engineer, Baroda House, New Delhi. 

On 1 7 .5 .9 0  another telegram v;as sent to F .A . and 

Chief Accounts Officer, Northern Railway,

Baroda House, New Delhi* On 1 9 .5 .9 0  the telegrarr 

was sent to the Chief vrorks Manager, Northern 

Railway, Loco VJorkshop, Charbagh, Lucknow, On

21.5o90 the applicant sent another application 

to the Chief Works Manager, Northern Railway# 

LocoHorkshop, Charbagh, Lucknow through proper 

channel through registered post. On 2 5«5»90 

the applicant sent another application to the 

Deputy Director, (Establishment), Ministry of 

Railways, Rail Bhawan, Nev/ Delhi through regd. 

post®

(x ii )  That without giving any thing in  writing the

opposite parties are not allowing the applicant 

to resume his duty in the Time Office particxalari 

in the sitxiation when the applicant went on 

leave from the Time Office and no transfer 

order has been served. The applicant further 

states that the Railv/ay Fitness memo has been 

accepted by the Office Superintendent, Senior 

Accounts Officer (VJorks). I t  is further 

submitted that v/han an employee submits the 

Railway Fitness Certificate for resuming

the duty an employee is not reqxiired at all

to obtain any order.
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(x i i i )  That it  is very clear ^-e^’V/hen any employee go 

on the leave then the employee shall restime 

the duty from v/here Che employee went on leaveo 

While in the present case the applicant went 

on leave from the time office and on 9 .5 .9 0  

the applicant after s\itxnitting his Railway 

Medical Certificate in the Time Office went to 

resvime his duty in the Time O ffice , Northern 

Railway, Charbagh, Ijudcnow. The applicant was 

not allowed to join  the duty in  the Time Office ,

(xiv ) That the opposite parties have no right to 

cease the valuable right of an eit^jloyee to 

resume his duty after furnishing the Railway 

Medical Certificate.

(xv) That the opposite parties in  not allowing the 

applicant to resTjme his duty in  the Time Office , 

Northern Railway, liocov/or^^shop, Charbagh, Lucknow 

are acting against the provisions of the

r Railway Service Rules. The act of the opposite

parties are xinconstitutional and against the 

provisions of lav;.

7 . That the applicant has not been allowed by the 

opposite parties to resvtme his duty in  the Time 

Office,

8. That the applicant further declares that he had 

not previously filed  any application# writ petition 

or sxoit regarding the matter in respect of which 

this application has been made, before any Court

^  of law or any other authority or any other bench of

Tribunal and nor any such other application.
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writ petition or or suit is pending Is^efore 

any of than.

9 . Reliefs Sought :

The applicant claims for the following reliefs

( i )  That an order be passed in favour or tne

applicant directing the opposite parties to 

allow the applicant to resvime his duty as 

Head Clerk in the Time O ffice , Northern Railway, 

Locoworkshop (Gharbagh), Lucknow as the applicant 

has submitted his Railv/ay i^edical Certificate 

before the opposite parties v/ho accepted i t  

but illegally  not allowing the applicant to 

resxfflie his duty in Time Office .

( i i )  That the opposite parties be directed to treat 

tne applicant on duty in  Time Office from

9 .5 .9 0  to the date on which by the order of this 

Tribunal, the applicant resm es his duty.

^  ( i i i )  That the opposite parties are also directed to

pay the salary and other emoluments from 9-5-90 

to the date of resuming the duty.

(iv ) That the costs pf this application be also 

awarded to the applicant.

(v) That any other relief wnich chis Hon'ble

Tribunal deems fit  and proper, be also av/arded 

to the applicant.

10. Interim Relief ; Pending final disposal on the

application the applicant respectfully prays 

^ t n a t  the applicant be allov/sd to rosiame his

r
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duty QS Head Clerk in  the I’ime Office.

11. The applicant is filing  the application in person.

12. Particulars of Postal Orders i-

(1) No, of Indian Postal Order; U  '^ G  1

( i i )  Name of the issxiing Post Office -
CCĵ OB, UiCj^VKaO .

( i i i )  Date of Issue of Postal Order - ^  -T-l‘==5‘̂ o

(iv ) Post Office at which payable -

13. L ist  of Snclosures -

( ! )  Annexure 1 /vtu, w  . ^   ̂ ^
- ‘ Okau^ 2 ’S-̂ c

( i i )  Annexure 2 L^rkv ^

0 '' Uiii ca-b<£,

ixxx) Annexure 3 H-S>Sc

(iv ) AnnWure 4 ' ~*;V' r '^ ic

V e r i f i c a t  i o n

"N

 ̂ I , Radhey Mohan Saxena son of Late Sri Shyara Narain

Saxena aged about 50 years working as Head ClsrK in  the 

Time Office , Northern Railway, Locoworkshop, Charbagh, 

Lud<:now, resident of house no. 149 /209 , Hari Nagar, Dugawan, 

Lucknow do hereby verify that the contents of oar^s 1 

to G(J)te(SiK*nJ 1 ^jare true to my personal knowledge and 

tiiose of p a r a s S  . b ( ’v "'J C''- J oeliaved co be true

by me on the legal advice and that I have not suppressed 

any material fact.

LucSnow, D a t e d :  Q

Hay, 28, 1990. 7  ----- -

Applicant

-1 1 -

\m?tV\AD
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In  the Centr^il Adtninistrative Triounal Allahabad 

Circuit Bench/ at L»udcnov/o

r  \

Original Appln© No* of 1990»(^^

Radhey Mohan Saxena -- Applicant

Versus

Union of India and others -- Respondents

IND3X Of THE D0CUMEN‘J?3

So No. Inscription of document Page Nos.
relied upon

lo Photocopy of the order of

Central Adninistrative I'ribunal - Annexure 1« , .

dated 2-5-9O0

2 . Copy of the application dated

9.5o90 addressed to SA0(V/)Loco,

I I 1-1

Charbagh, Lud-cnow. - Annexure 2 . ‘ ^

3. Copy of the telegram dated

ll ,5o 9 0 . - Annexure 3. S

Applicant
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IK THE CE.TRAL AU'-.IMSTRXTIVE EU. AL.iZlAlUiBAl^ 

CiRC'. IT hZV.CH AT LUQSvOW

O .A .  i;0, 1 45 /50
It *<>**«

Radhey Kohan Saxena 

Ur.ion of Ijtiia i. Others

• • • • • • • <

VerrU6

Applicant. 

0 » p . P a r tie s .

Hon. Justice  K r , K . Nath, V .C .  

Hor.. Mr. K . CbcYVSj '

I

(By Hoi. .  Justiot Kri. K . N a th ,V .C .;

This application under Section  19 c t  Adnir irtrative 

Triiur.al£ Act, 198^ is  for  quashing the ciiKr: dated 2 & .1 .1 9 S ; 

cor.tcir.fcc in Ar,i.e>:ure-A6, wherety, the epiilicar.-u wer posted 

ir. conEec.c :ce of transfer  order lAnnexurfe-A'^) datec 5 . 1 .19£: 

Theifc is alEO a prayer for ■« direction  oppcsite

perti(-£ to bI I ov) the oi^llcsijt to work on jJUi. yast of Head 

Clerk in the Time Office.-

We have htarc the learned cou a 'e l  ficn <ihe applicant. 

Ar.nexurt-A4 is a transfer order dated 5 .1  JlSfcCT which says 

thst thfc a,->licant. Head Clerk in the T ine  OffCtoe^ is trar.Ef- 

; cred to the Rrocucticn Scctic E . Ar: QfurB-»J6 is the

iKpugnec order catcc 20.1.19S<C which mer.ticns that the 

ap,.liC£,rt, KeoC C l e A  in Time O ffic e , w ill itir: in the 

Procucticin Section .

The ai-plicant has tvro grievar.ce. Ibi Che firs t

p.’ ace it i£ poir.tcc out that the post to viinJl. he has keea

trensferrec  in the Procuction^ Section  is ircat indicated in

the trtj-.tfer oroer. The statement in Paia>-(EX0l3D of the

application is that while thert are 18 pcett off Head Clerk

in Tiir.e O ffice  of which 7 posts are ly ing  v.sar—aor*tj in the

Frocucticr. Section there ai£ only 7 posts of: Head Clerk
ram

whic5-i are all lull anc therefore, it  coulc-^fie atatec that •
ft.

the applicant was transferred on the ssme czscrs and rank



i.

In  the Production Section which ha had hfelc ih >

The secono grivw .ce  is that Ir. original transfer o n c &ii ''^  •

• A4) dated 5 .1. 1S90 the concerned authtj^ty har i«corced that' 

oil the concem ec o ffic ie lf  must ke relieved fxan the respect- 

-ive posts without any delay and in that connection, no B^-peal 

or arguTie®t would entertained.

The learned oounsel for the e ^ l ic a y .t  sex® that in

this manner not only the transfer  order constltntsa the ^ p l i c -  ^

_ ants reduction in rank^kut he ha^ also )»een pre»ented fran c,j

making any representaticc agaibst the t r a n s fe r . In  our cpinion

keen
koth the contention are mis-conceived. The ^pll.eant h a v i n g / ,c '  

holding the post of Head Clerk in the Ti/ne O ffic e  is presuned 

to ke posted tA a r s on an equivalent post in the tnocvjctlon 
►-

Section  in the aks-ence of any indication  that ii« is appointed 

to the sane or seme other post^ The fact that » l l  the 7 posts 

of Head Cler)<fein the Production Section  are altracs full 

does not necessel-ily stand in the way of the a-pJ-icantK keing 

posted as Head Clerk kecsure on the applicants mra statement 

there ere 7 vacant post of Head Clerk in  the Tine O ffice  and 

noti ing  ooulc prevent the ccmpetent authorities to  trsr.efer 

one of those ports to the froducticn  Section.-

 ̂ the emkargo or. the Jod^^ging of any a p p e ^  or sviroittir-g

any argunent,strictly  speaking,relstes  to the c ffic ia l  keing

reliev ed . It  does not extentl'to the order of the transfer
K. I

i t s e l f .  Kore over, it is rot eper. to  any awthorlty to shut out 

any representation o; zppeal as pen nissik le  under the r u l e f .

I ’
We are rot s a t is fie d , therefore, that the reir>ai* contjUned in 

Annexure-A4 prevents the applicant fran making arx representat­

ion against his transfer  fran Time O ffic e  to tl*  Broduction '

Section and to  poir.t out that all the posts of Beac Clerk in ^

the Produc5ion Section axe already fu ll  and therefore, he is . 

not in a positicn  to appreciate on what post he has to jo in .

!f-

»

ir
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we of the cpinicn that the afTpUca^t can mate r^resentat-  

icns on the .e  gxievarces to the competent authoxitiea v h id . 

paEfec the oreer contained Ir. Arnexure-A4 t *5 or else to the 

next h i ^ e r  avthority.

This p etitio »  is a i£ p o £ c ^ /w it h  the ckscivation  that

the appUcar.t may make a representation to the canpetent

authority in the light of the akove at the earliest and the

conpcter.t authorities shall dispose of the s«ne w ithin  t iw «

period of one n.onth fran the date cf receipt, th ereo f .
^  rv-

ai-k .'̂ ke>:eer.

Detect 2 .5. 15’90

vJCB CHjaB-'.A.*-.

SO ,

@«Btral A d r u i n i s t f a t i v c  T r i b u a s I  

Lucknow BvQcb, 

Luckncnff

\r
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No. iRI-lS/H.C,/(T.O. )/:'Iay-90/ Date: 0 8 /0 9 .0 5 .1 9 9 0 .

From: Radhey Mohan Saxena
Head Clerk, 'Time Office* 
Northern Railway,
Loco Shop, Charbagh,
LUOCNOW,

T O ,

The Senior Accounts Officer, 
Northern Railv;ay,
Loco Shop, Charbagh, 

r̂ ' LuacNOH

Sub: TO RlilSUI-LJ DUTY IN TII-Li; OFFICE

R ef: ORDER D.%TSD 0 2 .0 5 .9 0  PASSSD IN PETITION NO. 145
IN RiJ. RADHEY MOIiMg SAXJIIIA VS. UNIOls' OF INDIA 
Al^D A~NOTI iii;R'.~

Madam,

The undersigned applicant declares that the subject 

matter of the transfer in Production Office from the 

working place i .e .  Time Office is stayed as a result of 

f ilin g  redressal through v/hich the impugned order of 

\ transfer vide staff order No, 10 dated 05 .0190  and

partial modification dated 2 0 .0 1 .9 0  vide S .O . No .26 has 

been opposed under reference in the Central Administration 

Tribvinal/Additional Bendi of Allahabad, sitting  at Lucknow.

1 . That the applicant s\±>mits that both the transfer ordei 

contained as Annexures in the refered petition are 

without jurisdiction and bad in the eyes of law, 

consequently the directions are laid  down in the 

order dt. 2 .5 .9 0  (Copy attached). Being opposite 

party no .4 in aforesaid petition.

2e That the applicant v/ants to invite your kind attention 

towards the above noted subject on the basis of my
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previous applications evan rnimber dated 1 3 .3 ,9 0  and

0 5 .0 4 .9 0  vide Regd. postal receipt IIo. 2 37 of

1 4 .0 3 .9 0  and No. 0564 dt. 6,4o90 received by the 

O .S . (T ,0 . ) respectively through v/hich all the 

factual positions have been comnxinicated to your 

honour,

3. That fxirther in  continuation of the above under

reference please find herSviith (attached) original 

PIT certificate issued by the D .I I .O ./N .R l y ., Loco 

Health Unit, Qiarbagh Ludcnov/ as Annexure No, 1 and 

also a photostat copy of the order dated 02 .05 ,1990

^ as Annexure No. A-2,

4 . That the orders for the transfer from Time Office to

the Production Section are not served to the applicant 

upto the last day of working in time office and as 

such w ,a ,fo  2 9 ,0 1 ,9 0  the applicant is an authorised 

leave till  today. Instead of this fact further it  is 

to inform you that the payment of the sickness period
\

^  upto the 3 0 ,04 ,9 0  has been prepared and released

against the Time Office Bill Unit No, 433 and the 

said Manual salary bills are duly signed by 0 , S . ( T , 0 , ) 

0 ,S , (Paybill), A ,P ,0 , /C B /  and by your honoxar also,

5. That as per extent rules, without putting the order of

transfer before your honour the spare memo of the 

applicant can not be issued by the 0 ,S .  ( T , 0 , ) and 

till  the proper orders are received the applicant is 

authorised toKS2^  v/ork under your kind control.

Inspite of this procdure one thing to more which 

relates with the transfer fules that the cause and 

reason for the transfer is not given in the said
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staff orders and illegally  restrained from the ' 

constitutional rights. The contents of both the 

orders shows malafide intention by using of Piclc and 

Choose policy.

6e Th§t the applicant's rights are reserved as per order 

dt. 0 2 .0 5 ,9 0  passed by Hon'ble Justice Mr. K , Nath 

Vice Chairman of the Central Administrative Tribunal# 

Ludcnow Bencii, After resuming my duty in  Time Office 

the applicant may be able to avail the opportunity of 

sxabmitting the representation to the next competent 

authority through proper channel against the transfer 

order. Because both the order dated 0 5 .0 i ,9 0  and 

partial modification dated 2 0 .0 1 ,9 0  is approved by the I 

Dy. C .M .E . (VI) first  and then the Chief Works Manager 

respectively without the consent of yoTir honour as 

provided in the proceedure order issued by the General 

Manager (M) N .R , Baroda House, New Delhi vide letter 

No. 1075M/605/L©ose,Dev,Mech. dt. 18th Oct. 67 in 

which the instructions of the Railway Boards' are 

 ̂ la id  down.

I t  is most respectfully prayed that yotir honour may 

please issue the necessary instructions to the 0 ,S ,(T o 0 ,)  

in the light of the above facts and the applicant be also 

permitted to sign and work as usual in  Time Office t ill  the 

disposal of the representation against the transfer order 

which has to be submitted at the earliest according the 

petition and also inview of the directions issued by the 

CoA.To/Lucknow Bencli the applicant may please be allowed 

to resume in Time Office v/ith immediate effect. 

q Thanking you,
Yours faithfully ,

' \
Encl; as above. (R .M . SAJSNA)

Head Clerk 
^  Time Office
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GcMo (P ) ,
H . R . ,  B A R O E A  H O U S E ,
NDLS.

CAT ORDiDR S3RV2D Ri-IC FITNESS SUBMITTED IlCiTEAD OF
j

O SC T .O .)/ SAO(W) LOCOSHOP-CB-j[iCO JOINING NOT ALIiOWED.

i

KEITIiBR ANY ORDilR NOR SPARE LETTER RECEIVED PRIOR
Ij

SICKNESS TILL TODAY ORD^^RS AWAITED.

>}

Address

Radhey Mohan Saxena, 
Head Clerk, Time Office, 
N .Rly. Locoshop,CB, LKO.

R.M . SAXEia. 

H .C . ( T .O . )

V


