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Hon 'ble  M r .U .C .S . ,  V .C .

Ho p *h ie H r .A .3 .G o r th l . A .M . 

iJated: 3 .7 .1 9 9 1 .

Admit.

Issue notice to rasoondants to f ile  C .A . 

w ithin  four weeks to v;hich the a pplicant nay 

f ile  i^.A. v;ithin 2 \^eks thereafter.

L is t  this case on 2 6 .8 .9 1  before D .R ,

A.>; v.c .

R.S.M .
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2 4 /1 /9 5  Hon.M r.Justice B .C .Saksena , V ;C . 
Hon.Mr. V .K . Seth, A.M.

Heard Shri A .M oin. Advocate, orief-holder 

of Shri San jay Srivastava# learned counsel for the 

applicant and Shri 3 .K . Shukla, learned counsel 

for the respondents. Judgment dictated in th3 

open Court.

A .m . v . c .
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CENTRAL ADMINISTRATIVE TRIBUNAL, 

LUCKNOW BENCH 

LUCKNOW.

Originai_Application  N o .1 8 9 /9 0 (L ) . 

Today, the 24th day of January ,1995.

HON’BLE MR,JUSTICE B.C.SAKSENA,VICE-CHAIRMAN. 
HON'BLE MR. V . K. SETH, MEMBER(ADMINISTRATIVE)

P-C. Goel,

aged about 63 years, 
son of Shri R .C .G o el, 

resident of Bhardwaj 
Colony, N r .R ly .C rossing , 

(Roadv7ays) Shahjahanpur.

BY a d v o c a t e  SHRI A . MOIN

Vs.

Applicant

1. Union of India 

through Secretary, 
Personnel & Administrative 
Reforms (Ministry of

Home A f f a ir s ) ,
New D elhi.

2. The Chairman,

Railway Board,
New D elh i.

3 . The General Manager, 

Northern Railv;ays,
Baroda House,
New D elhi.

4 . The Divisional Manager, 

Northern Railways, 
Moradabad, U«P, Respondentsc

BY ADVOCATE SHRI B .K . SHUKLA.

O R D E R  (O r a l ) .

^ S T I  CE_B . C . _SA ^E N A  ̂  _V ICE-CHAIRM^ ̂

We have heard Shri a . Moin, Advocate,brief-holder of 

Shri Sanjay Srivastava, learned counsel for tha applicant.and 

Shri B .K , Shukla, learned counsel for the respondents.

The applicant, through this  0 , A , , has challenged the v a lid ity

of a letter dated 31-3-1982 issued by the Ministry of Home

a ffa ir s  to the Secretaries to the Government of a l l  the

States. The said letter provides that in consultation with

\. . , . 2  \
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State Government it  has been decided that proportionate 

pensionary lia b ility  in respect of the temporary service 

rendered under the Central Government and State Government 

to the  extent such service would have qualified  for grant 

of pension under the rules of respective Government 

will be shared by the Governments concerned on the 

service share basis. The applicant, prior to his service 

in Northern Railway, has worked during the period 1-6-46 

to 1-6-56 under the Executive Engineer, Public Works 

Department ( U .P .) .  In the Counter A ffid a v it  it  has been 

indicated that the  service rendered by the applicant 

in U .P .F .W .D .  was against a work charge post and the sanre, 

under the rules of the State Government, did not qualify 

for pensionary benefits. In paragraph 4 ,4 .  of the C .A . 

reliance has been made on letter dated 26-3-88 issued 

Dy Executive Engineer, P .W .D . ,  B areilly , bringing out 

this position . In the R .A . this averment has not been 

controverted by the applicant. That being so, since the 

period of service rendered by the applicant in the U .F . 

P .W .D . was in a non-pensionary estaolishment and d id  not 

qualify for pension, the said period has rightly not been 

counted for the parpose of grant of pensionary benefits .

As far as the challenge to the provision restricting  

the period to be counted, i f  i t  was admissible for 

pensionary benefits  on the ground of being v iolative  of 

A rticles  14 & 16 of the Constitution, we find that the said 

contention is  wholly untenable. The provisions of the 

letter are uniforifily applicable to all concerned. No 

case Of discrim.ination is  made out and the challenge to 

the order f a i l s . No other point has been ! raised . The

O .A . is dismissed summarily. In the facts an3 circumstances 

of the case there w ill be no order as to costs.

(rair)
MSMB ER (A) V i c e  -CHAI .
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1 . . ' a r t i c u l a r :  o f  ti.t c r d s r  L;3' :-li«'y of c i r c u l a r

•c.c. ;-:iu-3/2QPz:i(rO 

agr-inri; yh-irn the a,.plic"i:i3n dated 31. 3. 1982

i s  ;.iads, Isi^^sd by De.-ar^fnent of

perscnrsel and "d n i n i s t r r

t i v e  r. fcrms uovcrnmsnt 

of i n d i p .

2. Jurisdiction J The ap:;lic-nt d^cloras that

the sjbject matter anninst 

'..'hich ht3 './nnts redres::al is 

'jithin t! s >3,1 r isdicticn 

of -his Vri'junal,

3 .  Lifni^aoion J < he a;3plir:a,it decl eres that

hj 3,jpli'ration i s uithin

Lir’ i- n u io n  02 ti.e cause  of

o-oion is Eujsiscinr.
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1, Thn; ci'j a.^plic-n^ r . “cir^L' as I .C , . ' ,

C . Innnin: , on 3 r. luGO se vsd t. e .Irilucy:

f jr  a .jiiriad cr ZL yerii's, :r. joinin;: liiciian 

.Irilur^ys tn a  a. plit: : "d 3 in  ^ t c : ; r  . T s d c s : ,

. 'j^lic .'-.r.n deprrt-nent Li.-sc'jr eXEc.tivo ir^jinsur

-TOVlinci^’l Di \c.£lcn Jarsilly rron 1, G. 1S4:: to

1. G. 1J5G . This sergice c? uhe a. piic-nt uith the

befn Virifisd by the c-ncerncd

exec 'Jtivu  Z n r i n ’  r .

-O
n

2 , Th  i: the *>i;.i:-try oT nc.je ( der-artnent of 

pRTSonnel end Ad.rd.-istr -ive  raf  :rns / i s s J d d  o 

circul?r . o. w. .c.J/S- \ drv̂ -d 5 1 . ^.Cc.

tL TLvide t, a j . . .  fit cf u : ..i cr-v-y £;.fVi-:E re.iderrd 

eio.- :r ir. 1 1. • ^sntrDl 3u v. rnri-r.t or in t;.e iitrws 

'j.r^r? jci-riinrj ‘cr.B u: v.:r.r.j.:.- rro-. ■,/. ere he

has r oired fur ;.encian ,.ur.: ses.

o. T ,n „  cr3 njcv :■ c-rcjl-r c f !'a it; * linintry

arson, el sr..’ ."-d!3inin'cr r~.cr ~ o' ^pt, d

irib ;iBily-y :.c rd vide 1 nc. E v £ / III-;’ ^ /

dr-Ed i ::. itrs .

T r . - ii.s a j o .3 ra.e.itior.ei! circul cr ,:rLvi-|

r
\ \ •

,!— V,. r.i.. t: - can c: V':' :ld c;.-:



.r ry in  c  jj.; l .  c c..i;:crcry

ssrvici: r-.idjr.’d Li.— cr ui.a ujv r,.,iir .c h..l

^oPuc ^ ..V ^r.~un..>: .x-c.ic £^c. fc.'ci=i; \;^.i

qurlifi>:d f-r ^r";.o of .-...sicn jm.^r a rulei. 

r.~L ci^iVj V' r.K'-"".it '/ill u 3 Ss.^ri:: ay  ̂ u3V :rii.i . 1.2

r,,:;:: c.' c. i; 1 rrvlc;;  jrsiis i*c tr.^ Gjv  r.ii.i ;.i:

a l l c L C  c; c L;3 , i e f U   ̂ -■ 2 ■; l, . i r

c jT-li i’yiii S'lrvl"- u j h l s t  c; c u_,v rii.i ::“.i>.

- , ' u i  w _  . . r h . i ’ . . c  r _ r  _ c a . : c  n . ’ . .  . e I c e .  jy  t i . e  G c g

I r v-'i.cr; w..ry cv ^  uItl,

ci . . . .  r .v ; .- l 3 ..= r.- rJs

j.a ri.:-  t .t ur-ry s

J ,  . c i ' " l  ' J - c  v ie . .  »:  ̂ ■t'-j; o:.v-;rn

ri.r jci.ii.;^ ^ . - Q o^v r.; f r . “i " :r - i

O / ^

jv ..->-url ly r .wir2£ in violcciv;: □ i' GrtidsL 

J a£3Ci^d.ion c f  t;.u I .-la i n  r 5 -  t; .e  teu . :ornry

Er v ic s e  r e n d s r . d  by many sn . . lDy c j5 f<?llas?i.ir in  i;he 

crii:erio>iof ^ c i r . i p . u  a n c U .a r  v . r.iuani: havin- servEd® 

0 U3  Gavdrnuent  i n  fcsraporary c apacicy  s h a l l  stand

purvi?'..' j T -i-e ^ - v i :  c i r c J l ' . r

^  houie . ‘d n i s t r y  C p e r s o n n e l  and Adrniniscrotive  rsfo rsn 

'jgc-’ usa  t; s ir  t:: .;i.ornry s r r v i ' e  wi<::. the pr-vious 

^  G G V . r a u n c  do^s  o O .  q u a U T y  fur  c;.a p ens icn  un de r
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rary s e r v i c e  rendered uii;,. u..e J .  •", '.'. 0 . be .  or? 

r;2ii^ jai(ii . ,g  i...e H a i l y s y s  rur wi.a pe.ision purposes  

juc/ri3VG •*2'̂  '̂-e.i of.

Grouncs for rslie. Is^sl pr-vls*ors t

(a , Tiioo ti.d cl r e - C r i - M o .  3/2oi^5l

-7 b ca-cc. 3 1 . 1-wd I s  v i o l c ^ l v e  o »’ 

rrtlc- 5S  1^ a..L 1- w. 0 c o n s t i o ^ t i o n  

□ r 111 ca .  ̂ :.. ; s ic  Llscremine:^ uS

si.-.i±r.rly 3-.i,.loyces so Ter as

C-- -l<iC 1̂- ssrvi-^^is uitr, anouhrr

wu'jar.... erx ui;- u-e-. ar S o a ^ e o r  C e n tr a l  is  

c. i!7 rticJ r-- pt.-sl-.i ,^ur,j0 ses.

u .  Dei :nils  oi re .asoias sXi.cosueci :

Vitc a.^plic tS'' d_ci£-' s c. : o . ^ i. s ava;.lQdJl

,. I a i l  ^. z r^.-isdl^s a v r l la w ie  fiin under  o..e *ele v .i.t

s.-.rvice r j i e s  acc 

_ T p 3 ^ 1-, pare;' lio. ^ On li-.

7.  .iat-sr ..uo ..r - vlti, any

,^ .  ST n-^rt

T r j  fjr£ . .^r  Jec-i-ares t, nu i,t i p z  n z u

--------7 --------

;. Tr.at C..S  anplic-rBr^r^SL...ced to
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; r vI c -t :!'/ ril-c’ rny n .aplii ,icn  "ril: - wition

or v-.jit r rjcrrli nr 'z\.~ mao^.r i ,i r :::. ect of uhich 

t^ls n pli-'-'uiDn ^ 'r basn Ma'- b cny ccurt or

any r sut' orio’; or a.iy of wi.c

TriJL;nal ncr any e j c ''. appli <'rticn \'riu ; ion 

Of SJit ir ..^nclnr jji'jr;: a. y nT b.’e.'n.

In vie..' of f"Cw5 pnd c i r ^ - n c s r

disc lotted abova in pnr S  of ULs app lie eti Dn, tl.e 

a.^plicrfit prryr. fcr u! - follDvirr^ r~lio fs :-

:n  : T : . ' u tt.r circular C, 3C 2C.' : ;^Z:;CA)-7C

dn-..ri 31. 3 .  1032 irsj-d by tl ? cp ■ - - : -rfcy no. 1

and rdo7oic by op.’ ,-^r;;y nc. c vide Ij-ucsr

F( £ > 11 1 /0  2 dncjd 13. 12. 1J:,2 riay be t'^cl-red

violative of articlia and 13 of che ccnsi;itjticn of

India tc ‘cr.s txtsnt discriainau^s in c.-'.Jni.inr of 

t: 3I.1..0 rnry ssrvi.^s for uhe i..ensicn pur, c ; is.

(b '' Tf.rt tus appli- arc ..lay jj  .r-nusd ^ - n /iu of 

cOj;ttinr tern. orary ssrvi-e for ;„Er!Eicn pur ^osas r-ndrr c’ 

v-ti  ̂ *■. b.foro joinin- t' ?. nppcsltr -'nrty

nc. A.

3. In^.rin or d?r if  any prayed for : “ c.



( e :

1-, In t!'.[3 2v nt cf nppHcccion bein; nn.u by 

r nistsr-d pest, if gay b:=! s tat rd ! s-h r  i:i.2 

applir Tit desires to hn-.e oral k 'srin a; c!;? 

admission stn^e and if  sc ht shall attach a self 

addrei SE-i port card or Inland lgtt?r at "i.ici' 

intination r -^ardin:: the d of h ari;;" -'’ Jld je 

sent tz hin . .  ---c p p l i - I c ,

11.  Particulars cf -ank draft pqrtal n rJcr 

filcid in r;^s, ect Df the a.^pli-ctian f :

( i  / ians of issuing post ^fficO’ •

U i  } Dnta or Issue ; 21. 5 .  1CDC

( i i i  / . ayaaln at : -ur'knnuo

12. List of cnclosLirss :

( i  ' Thp . hotocc,.y of circular ' ‘o.li'l ,;c.(3 ) (20  ̂ ?E.'!

(A ) /7 3  31. C. :3r2.

^ii  ̂ '̂ 3 ’ ’ rs tion d^tsd 12^ 3 ,  1C84 to tho 

opposit j party.

( i i i   ̂ Verification of sorvi-s \ ;itht . .\ ,  .’','.',3 .

'v̂ >
'i' " ay iX 3cutig*=! cn^ni^er, .'ravisio .ml Di vis ion 13 rrei 1 ly.

-H,



Verifirntion i-

I ,  I'. C!. Coel, ars:’ nbaut :2: yrnrs, 

non of Laba 5hri .1. C, Gq eI ,  resident i;f Jhardunj, 

;^Dl;:ny, n^ar .Inilvay Crassinn ( .losd’/ays ' Shahj :̂ hnn,jLir 

r^tirsd as I .  C, ( I'lanninr ) i'OoradcbaG, dc h:rd3y

b 0 ■■'A u >. .! o,, p-" '/ ̂
verify that tha cQit ents of paras, 1 lc ^Sxars brje bo ny

personal knc„'ledge and thsse of p-rpS'^^^
/

bsli. ved to je tru3 cn legal advisa and I ha. 3 not 

sjpprussed a.;y riiaterial fa^ts.

Lucknov;

DBtEd " M L s ,  1390  S i g n ^ u : ^  t)T arp l ic
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q9R cTT’?* *̂t 9TTm I  fsr^Jr^R^ g^t?r

CTT H|1f 5>ift I ^̂ rf̂ rqi st̂ t T̂cT f?*iT ar̂ rini gfty;

Wit  ̂3TT% \

f^STT )̂

«f̂ hTT‘ fR
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So* TEos/o /xiyt/Pw M rt^

VTOf 9lV^'; Gcnl- S^Large '

o m o o

\ i

T h« i>iin.«RidXir|Qr 
n  and S x tr a  0lvX» 0 ^ 0 « 8 ,
r '̂ Northern Hallway PWdS» B«,Iio. 8X96;

Baxoda Hou8e|Hoir 

JPlin^iiaisr je#«p«ct of tim

~ B « £ L ^ .

p«rcoim«3. jru.^
dated 31»3«ig82  <^'th{i 8Ubf
InfoxmatIon aod necessary aotioiW

DA/abov©.

Copy to*- 

!• Qetil« is9ciy«.4U 
2# G0Hl« S e ^ J  W w . ;  i _
3 , Asstt*Qo3uJefla^> ’ u _
4m- Sh Vi

Ooj^y of Kail way 
iiwit 

Subtw As abov^

X 66 /“ Bly

t s letter  to ' i H 0 4

a D A
for OenoraDL M«magar(P)

kuin ’Boad.M* Delhi.
‘ O iih i*

»ar colony |Mox«4pfiQd»
a^Arya Kagar^uioi^thcm.

To.

the 5 a o r «t «d «t  to the;
QovUof statiMi
Plnanoe Oeptt^piceipt Oovt^of J ^ u  and KaAinlr and R«8^«/tJL

subt- As abdve*
1 03 direote^^ sigr that th# Qovtî 6r 
in consultfttion id p  the 8tat» O o w
4 . fdcelpzooal b«tliy the projpe«ti«aii 

of thes^^flloCTMS ino 
under the 

. the Various Stat^p^l^il^iitt 
response to a ^ f m i M  or 
state/tinion !Ulaii|
confiaaad in t h «  &*v X% v _ _ . _
Itaion with the fl̂ ate Oeverxxaenta thi^

^ i d i a h ^ t  heen eo 
tli« ^|tl#tion o f  MiacdHif ̂  

- * * ^  l i < a » 4 i i ^ l n  

_  ij>6pa*y tenrlde
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NOR7HEIU0 RAILVitY

-  2  - 5i?ro? 99-'T7r̂ Gcnl- 99-Largc

the• , iia b lity  In  respect o f  tQmpor,ai?y ser7j,ca rondored under  ̂
'cenfcrol. would

W '

' •

h  a /e>ttioc)fctgx iw i }cJai|:>tt̂ x t o t * - „
rui: Qdi 
ned on a 

; the “beiiefitts'cri 
[Central Gdv̂ t#;-
fehrsw.f̂ *. ■Trwrt I

J6fis4(!^CL Adider fch a

________________. _>J9r.p0r

3^v-t* ritsci s^ere 
W o s l v b d  -tiy- 'tK’d''GdV'^i*mi0Xit serxlca u
l^ntw ^a  <>r^tate-.Gc^^d^ •w ill ,ho w ler , have to be rerund
jalta tc tha Govenmont condernedii'

if ,peiirsiCoft’-.b:̂  ̂the

the
efunded by

2* The Gc'Verment 'nervants claiming the»e benefit of canbined 
service in t & s  of the above dddiwsion ara likely to fall into one 
of th(j foliov;ing cato(^reis:-

(1) Those Uio have been Retrenched from the service of
Contral/State-aoveJp^a«ntB SQcuVed oa their own employxsont ; 
under State/C|ntral:,CSovt;'.;oithot \iith or vriiitHt>ut later-* i 
ruption bet^e&i the 'dat^*"Of; retr^nchm'^ and date of, ixaviS 
appointment*  ̂ .

^ . '■ ' '’ i
id) Ttioso Uio vtiile holding., tepiporary po^s under Co]^ta?^/

St at e Gov ornment s /as^y^f o j?> po st s uader St ate/Cantral
G o r o u g h  ■propa»(rTchani8lV'̂ th;.ipi?OR0A p ,.

-<3; Ih o  ek •sao^;iJh51a^htdiai 
St ̂ te tSov’̂ rnmentbV ' 
Govt* thro'uA.

m m
7:»5Jrr;tj6sts' ujoder Stgite'/^ 
AhelAdtfaJ / proper pexmi'S^oH'«of

the^ a<3Qinistrative ■.'dithxjjplty' -cohcerhedf. and ‘ r e s 'I ^  
ttiair-.^evicjus posts tdy^oin th-o' new appointment ui 
3tate/Cr*ntr6LL Governments^;

under

f

1

- 0

iho benefit nay.:be a3Jo,wed>t6$.tha, Q<>vti' s o r v ^ ts  in  categor-.^ ' 
i33  (1) and (2T^-Sboveir’W ner9:.aJi'^pioyee- ln<dategory(2) mitred 
for ^adninistratiye reasons for-satisfying a  technical re'di^remerit, 
to tender re sLgri&tion from th e t emporary post h eld by him o ^ o r e  ' 
^Joining tho new;'appointment, a certificate to H ie  effect that 'such ' 
roiJi:;nution had-been tendei’ad for administrative reasons iind/or 
to Scitiufy ,-a technical requirement-,, to Joint with proper pernissioru 

tha njw posts,ciay be issued by-the autnority a<5cepting-there si gnat i ^  
A reoord of -ciis certificate may ^ s o  be,made in  h is  servlce/bock 
unde^’ proper attestation to enalSLe him to cpt th is  benefit at the 
tijuQ cf rotirement# Government s«irVants in  category* (3) will 
obviously, not be entitled to cJCtt their previous servlco for 
pension* ^

1

3* T ie  above arra ngoment ^d.11 not qpply to' tno cnployeo df tho 
liovorninonts of Jammu &  K ^ ^ a i r  and HagaXcind.

4* ihosa orders come into force with effeet fjx>m tne date of issue 
and 0U...0 3 of ull sud î Govorament seiVants retit^ngt. on this data 
^id tiioraal’tor will r e g u la t e  accoxdingly*

t I _ . P«i T «0*

S'/
\
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G< la :;o Ter cw , .’r: . ijr/ixig in  U :j Iiiui.oi .vUc.Llt;
ACico'LOitG OQpa tuohu ara ccncdrnQd, tliowo inii-ruc'::U i. ±-i

'in  ocr.sulti^tion v/ith ‘iio conptrollor .^udi.'bor GoJ orrj. r.i‘ lud;*
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Tha-D Ivl .R1 y.M anagar, 
NfBlyy M oratoad

Sir ,

s=- ' ^

Sabi- Counting of service reiktered in tJ.P., P .W .d  ♦
B&B Branch for the p o rp o ^  of Peps Ionary>-2ttLAiir-N̂ tJW«.̂  
benefits

Respectfully I beg to state as unden-

TJiat before ay appointment as S.O .M  on 5 . 6 ,6 6  
^  at Bareilly under AfiN/BSf’ I  was employed as W/Supervisor

under Provlnclfil D ivision , tT.P., Branch,
Bareilly  and vorfced there as imdl from S .6 ,4 6  to 3 0 .5 .5 6 .
It being a GovBrnnent service, the same may kindly be 
counted for Pensionery and other retirement benefits 
In terms of Ifotificafclon issued by the Railway Board.

m $ap|ort of my fitatement̂ , I am eneloslng herewltH ' thdjOmitiidMM and C e r t^ ^ s
■ issued,^  ̂ - ‘

I

• The n e ^ s s ^ y  reriflcatron of'my seW lc#  pkt t<j - ^  
P .W .D  pepartaent o f  TT,P.GovBri»ient r^y kindly be got 
verified from the authorities eoncemed by obtaining • 
Service Records etc . This w ill help In my retlre-nent 
b e n e f i t s . .

fh afik i^  you in anticipation,

) [ o u T a  faithfully ,

D V  Photostat copies ( P .C .Gc^l)
of four letters . I.O.W(Plantilng),

Moradabad 
D.R .M  Office/N .R ly

, —   ̂  ̂ ' o

/

f

V.'-
■

' -c

i
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l-£ auc u  n^.'.c  wiLiLnir :r- .

1, I I c!-- ii-iup 3r-ci'’i 

no L, d c isi *1 |j c I L ic n J nci i I b 

.r'ui\)t '''C  ̂ 1^u5o

- u ; r fil 

;i,iGn “l-j jf

2 , Tl- au ;jue to c^.i ? f ids  -i £-?•<■£ l •’ 

cf u . .  C — J  s . . ’ . it-parcsnt r - ■:.  ̂ i> Ti-

BC ui ..  uT filint, of tP-i iJ oi.icn cnc, ns

i t  is  : , 'e- ir . "b le  era*- i 1 r- rc"  i y t . z  c. i l c . . .

linec '̂ i-/ kindl; be si-Iov  ̂ i-- i ■ r ■. =c

i,; s cf i-ie p' r̂r̂  :

i - -"'E

V L Ic ill" r - ■■

L Pi'lca u-f : a .rlnuj-



’/h r To r e, it if .̂lo sL r t ; ? i y  ,,jrnyed chau

ch.is fon' ule ^ouru may be ( ie-^s:d uo al lou fĉ iis 

applicacion and pernic ciie app.i::ani; ta inajr.^craLs 

tr,2 Ensnar.itsnt manticnsd aoosi e in ul e cl-̂ inn p.-Licion

Ldc i<nov/

d^t si 1. 10J1. i-' ticionj r
::i d.a-nt ,

I ,  the above nsmgd cl Bi:^ant-p jui tion r 

do hereby \» . lify Chcc the con. ^nus cf 1 to 3 of

chis sgJc^dsKkx applies tion are trje my ps'ronal knou- 

led ye.aKd

bign-d and v :rifl .d tl is th d£’/ cf Canunry, 

1991 in :i'jil Courcs ^orapcjnd Rw LucXnov'.

I' cCi L ionc r- 

wlai I f^t.



V\f- \'\C'
T TK7 T O 'T ’ Ti T \ /T TIT. THE HOH'BL^ CEJ'TIUI. ADJI IN ISTRa'T XVE TkTB^J:'\^L,

LUCKNOW,

s

PoC« Qoii 1 • . « . «  «pplL"Bnt

Versus

Union o f  India fit others Oppositfi pairties,

0*A» I‘3o. J.3S/9C 

. L SLVT E)N FOR L 1ST IK?G OF THE C ^ E

le That the above noted case v;as fJj;ed for 

hearing on 6 ^ 9 ,1 9 9 3 ,

2 o That on 6 »9 .1 9 S 3 , the case v&s posted for 

hearing on 1 1 ,1 0 *1 9 9 3 .

3 „ That since 1 1 ,1 0 ,1 9 9 3  the c^ec hc.s not bren 

l is t s d  for hearing#

Cc Th^t the cnse is ripe for hearing as the 

counter a ffidavit  and rejoinder a ffid a v it  have brrn 

tsxchanged between the p a rties ,

5 .  That it  is expedient that sar.e dats rn«iy be 

fiiK'd for hearing o f  the case,

Whiirefojce^ it  is prayed that the abov£ noted 

cerc may be listed  fo r b e a r in g .

Ludtno-..'! Si:-'vsstc-'7i

Dat=a, 2 7 .1 .1 9 9 4 . ' Cour.==l A z  -..pp?.5x:ant)



r
V' v Y ,

THE HON’ BLE CENTRAL ADMINISTRaT

LUCKNOW.

U l ,

t r a t i v e  tjTRIBUNAL,

► C . Qoel Appl ican^

Versus

Uifilon o f India & others Opposite p a r ie s

O .A . No . 189/90

a PILICATIDN f o r  l i s t i n g  OF^Tffi^C^E

Ip That the above noted case was fixed  for 

hearing on 6 .9 ,1 9 9 3 .

2 ,̂ That on 6 .9 .1 9 9 3 , the case was posted for 

, i 

hearing on 11 ,10 ,1993 .

3 [, That since 11,10,1993 the case has not been

I
listed  for hearing.

'r
That the case is ripe for hearing as th«

jvoitsr affidavit and rejoinder affidavit haye been 

cchanged between the parties. |

5 . That it is expedient that sane date may be

f,ixed for hearing o f  the case. i

wherefore, ic is prayed that the above noted

ire may be listed for hearing,

\

JcJtnowi

itedx 2 7 .1 .1 994 ,

Sanj IV Srivsstava

( Coun^l ‘for Applicant)
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.SB^iiCIiJj P O . W 0 j ’ JiX'iD BxjjjYt,-t

_______________________________  ^ -

-------- --------- -------Plaintiff
. , 1̂ \ Apyellc-nt

f , (^.1 Qi V' Pet-itioner

 ̂ Versus ■.. ____

JfY. i t  A '/;V| 6.. - .-1

■/

--------- - ------ - Defendant
tlespondent 

Opposite Perty

KNO'i ?il men by these present that l-^ ■ ' 1 ' : ^V . v ■ 3

Nortbem Reil̂ j gy, MorrdflDad do hereby ^point  end futhorise 

S/Shri--22:.iS.‘.^ \ :i .^ M S u « J ^ \ S I^ :s l6 ' rppef r,ple? a, 

pnd £ct for me jointly or severally in the ebove noted 

cp'^e me tD tcke such steps pnd pioceeding^ ph mfy be 

necess&ry for tae prosecution me? defence of the Sfid 

m,'-tter, rs the cfse m;-y be rnd for the purpose to m?ke 

sign, verify pnd present ell necesssry pl?int petitions, 

writte:* stateneats ?i.d otner cbcuments to coraprDmise 

the suit fdmit the cl?ims ê id to lodge eno. depoa t moxiay

n
j ^ .* V  CDUX't fad to receive ptyment from the court of nxDney •

ceposited end -co file eaa vvitharfw cocunents from court

q end Generfclly to set in -che piomises f-nc in ell pioceecin^s

raising thereout whether by vj^y of excutian fppasl or

otherv/ise or in aiy meriner o^iinected therewitii es ex'fectufll.y

to fll intents end purposes es X could ?ct if  persontlly 
■present I hereby rgree to notify pnd confim whatever shpll 
be lawfully m e by virtue of these presents.

In  witness wheresf I hereinto set my hrnqftki^--- jo.-----
c r y o t --------3 © _ ^ .  ^

 ̂ . Q i  y-AG<[:\/)

 ̂- Ko rth e m  R ? ilv'

o



‘  f

in  i:lie K^nlbic iiive xrlbu-^^1

Circuit: Bench, .-,uclc:'io''%
/

I or

r.C*Goelp e .»  ASiiIiilo Be,

Versus

Union o2 Ivdia 6  Others^ o ..  w p ,osite  parties, 

Counter "ep ly  on be..air of jpposite parties.

ii

I, .. jl̂  Jain, aged about years son of /cl 

C Jain , Divisional ?erso.i lel CI.iCEr. i or^aba^  

do ereby soleianly affiria and st?:e on oetli as 

under: -

A 1. Xhat I r.ave been duly authorised by tha op_,osi!:e

parties to ■̂ ile the instant reply on t’lri - be " 

before this Hon’ blr Court© I have gon̂ r t:'-'rou:v;i t',£ 

contents of the ca?e and I am fully convrrrcnt ’*Xuh. 

\v̂ \“\\^'^____^hs facts and circumstances of the case deposed herein­

after*.

2 , X:iat the contents of para 1 and 2 of t.ie i.£t,Uion 

net̂ d no co' ’̂a nts.

3  ̂ That the contents of para 3 of the pCLitlca r

rru-iji ht.aca dc^.Ued, la  re^..Iy »;*ereto it  ''L.



that the petition is barred by tiae as the 

petitioner retired in the /ear 1S85 am? accepted 

the pension sanctioned tu hin. J.-ersaJ:ter he re­

mained silent for about 5 yrars and then he 

preferred the present a^;^.lication before this 

Hon'ble Tribunal.xherefore, on thi? £;roand

alone the petition deserves to oe t^isn'ipp'd through- 

out,

4o That the contents of para 4 oc the petition 

are being i^^-lied as un'^er;-

4 ,1  That the content" of par? 4,1 of the petition 

are adnitced to the rxtent th't the petitioner 

retired as lO^/Gr^e- II 1(556-750) on 30o6o35, The 

petitioner joined the Railvay on 5o6o56 as a Tenpo"ary 

^’orlvS Histry on pay 80/- in the grade of Ils* 80*«l&0e 

As adiaised by the lixecutive r^n^lact _ublic  ̂ orics 

liepartment, v l ’e letter dated 10,7e35 mentioning 

therein that the petitioner x’orked in P"'j: from

1.6o46 to 1 .5 ,56  entirely a^ain-t a vock cliarged 

post. The said po?t ras r^t a rejular port and no 

pensionary benefits vere available on tbs The

Il::ecative Sn^ine^r, did not accept the la'- o'" sharing 

the pensionary be efit as it •'*es not acnisriblr un-!er 

the rules, A true copy of t ;e raid letter dated 

10o7,35 is beinc, annexed as .♦.xncr.ure H q .̂ I-I to

. 2 -  /  '

\ ^\\c\V this Counter ?^ply.

4 ,2  That the contents of para 4 .2  of the petition 

need no co'̂ -’cnt?, ” ot^ever, it is stated th-'c In v:l



- 3 .

r of the fore-oing paragraphs or this counter re^ly

the petitioner is not entitled for the cumulative 

benefit for the services rendered by him in the 

lublic ’’orks Department# thing contrary to above 

is denied.

4 .3  That the contents of para 3e4,3 need no conjments.

4 .4  That the contents of para 4 ,4  of the petition

^  are not admitted as alleged, hence denied. In reply

thereto it is stated that the actual position has 

already been explained in the preceding paragraphs 

of this counter reply. Ho^iever, it is further staced 

that the petitioner worked against a \rork charged post 

and as such the services rendered by hin in the Depart­

ment of Public TTorks Depariiment cannot be accounted 

for the purposes o? pensionary benefits and gra<feiityo 

The Executive Engineer, l^ublic "Torks ^Department, 

Bareilly vide his letter da.ed 26th r:ay, IS83 had 

y informed the Divisional Rail-ay Hana-er, ibradabadj

mentioning therein that the petitioner is not entitled 

for the pensionary benefits etc, for the ser^^ices 

rendered by hin in the Public ’rorks De^.artmant, The 

d e t a il^  reasons have beei disclosed in the saic’ letter 

- true copy of the letter c!&u£d .ay , 1S77 is beln^

a.nexed as ui.;exu?e to this counter rei^ly,

.lo't'TSver, ic uould not be out of place to mention here

V th-' t alon^vith let'er ted 26 .9 ,8 3 , a letter dated



1 7 ,-082 is also Bnciosed as Aaicxu-re of the same 

T’hich cLrarly reveals that the Accounts Officer

of Ac count mit General * s Of f ic e H o. 3 , U. r . C ar Silcsham 

and -’.udit Department) has clearly mentioned vide 

letter dated 17„2.82 that the petitioner’ s case 

\*as examined but he is not entitled for the pension.^ ly 

-enefits for the period he rorlced x-ith the rijblic 

^  ’ :orics Department. A true co^y o^ the letter dated

17.2^82 is being annexed as Anneimre 'o.K-HX to 

this counter replyo

4 ,5  Ihat tlie contents of para 4 ,5  of the petition 

rre not admitted as alleged; hence denied. In reply 

thereto it is stated that the e.itire facts and 

circumstances of the ca?s h^ve already been mentioned 

in the fore oing para^ra^^hs of this counter replyj 

In vie-̂ " of tLe same, the petitioner is not entitled 

at ail for the pensionary benefits o : the period in 

y  vhich he -̂orlced ^rith the ; ublic "’oH:s D^ p?rtment due t:

the reason that he rorked a^al.ist a ■«'ork cnarged post 

T-iiich Tas not ssistin^ in the departmeatc Therefore, 

that period of service cannot be accounted for the 

purposes of grastuity and pensionary beae-its etc<,

.icnce there is no questioi* of giving any pensionary 

benefit or -ra^iiaty of this period to the petitionej 

riotreverj a tr-js copy of the letter dated 14 ,4 ,82  

of Ilinistry of Home .JTfalrs, department of 1 erso’inj



\

-3-

sr.d -*dniinistrati-'’e HeformF is  be r. ; â ine:-,e'-' aB V-r.c::u'‘G- 

l'o,l-IV to this counter re^.Ly rliica clearly indlcrter 

about: the persons 1:̂ 10 are entitled Tor the combined 

jj^ensionary ber.efits a.id ^.raduity etc. for h i?  seir/ices 

rendered ritl* other i:ejc/artsicnt, xhe cate;^ory of those 

persons \t.o are entitled for  the Fame has been :ientioned 

thereinoThe case of the petitioner c^oes not corx under 

the urvie-̂ -’̂ of the same hence the p etitio n er ’ s c l a m  

is  baselers, untenable and has ^ot no force*

4o6 x'hrt the contents of para 4o6 of the p etitio n  are 

fa lse , Tabulous and fabricated . The contents therein  

have 3 ot no force as there are misconceived, hence de­

n ied . In re^Ly thereto it is  stfitie'̂  that the entire 

facts and circunisnances have already been nienuioncd in  

the fore-oin- paragraphs of this cujnter re^;ly. It 

has also been shoTti in dr.c abo e ra;;raphs th? t as to 

\7iLy the petitioner is not entitled for conbincd pen­

sionary benefits for h is  servicer rendered r i t h  the 

iu b lic  ’ Tories gepartn’ento

4 ,7  That the contents of para 4 ,7  of the ^.atition need no 

oocanents, lIoT-tver, it  is  staged the entire facts

and circ mrtances have alrs.ady bear, 

for:^oir-£. pDro£.raphs o? this  counter reply, lence no 

substa tia i con-ncnts -re bain^ o":erf:d in  this para.

Y » y  4 .8  ihat in reply to para 4 .8  of the petition  it  is

\
Vr \ 0 Etsted that the representations of tlie ^etiticner  rer£.

^roperly e!:ainined.



-  o  -

Xhe matter ras referred to t.i£ co n cern ^  de^artnent 

of State ticsavemnient. rhe jjetitioner vas inTormed 

regard in ; inab '.Llty in  councin^t hir servicer ren« 

dered in the State Goverr-rjenty es the concerned 

dei.art;aent refused to accept the pensionaiy l ia b il it y  

a? evident from .■'jinexure H o c^"! snd contained

vith  t h is  counter reply. Ary thing contrary to above

is  denied

5, That in  reply to para 5 of the p etitio n , it  i s  

Ftated that the grounds tal-vei". therein are false  

fabulous and fabri ated as such those are not sus­

tainable in  the eyes of la^/, as such the petition  

deserves tD be dismirsed through-outy

6 , That the contencs of p̂ -̂̂ a 6 of the p etition  

need no conments,

7e That the contents of pora 7 of the petition  

need no comnentSo

8o That in  reply to para 8 of the petition  it  is  

Stated that the petitioner is not entitled  for the 

r e l ie f  sought in  the para under reply. The petition / 

application of the petitic  ner deserves to be d ih is s e d  

chroughout, ic. vL ev’ ol' the facts  and circutnstan-es 

narrated in tL.e fore^^oing paragraphs of this  counter

re^ly .



9, That: the contents ol pcra S oT the petition 

need no corjnentSo
of the petition 

10o ihat the contents of para lo/need no cogent So

11, That th^ contents of pam U  of the petition 

need no commentSo

12. Xhat the contents of 12 of the ^.etitlon

need no comr snt s.

U i e i s ^ v  ■cnoT-=-oVê ‘̂  ( )

rated:

I , H. K;. Jain, Divisional irersonnel ufficer, 

l.oradabqd, do hereby verify that the contents of 

paraslof the instant < ^ ^ a r e  true to my pevsonal 

knoT‘ledge sad those of paras 'J 4o  '2 of this counter

reply are true on the basis of records

1 ' J

^ a r e  btlievsd to be true by me

on the basis of legai advice,

^  Signed and veriTied on this day oi “i o  . x  . —

at I'oradabade \ \n.-i/

Xhrc

(  3 r  5 T h u ^ ’)

V’vocate Counsel
for the opposite parties.

Dated: * 1SSE«
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M arch,1962 from 
r /- i  » JOpai’tmont of i^orcomiol arid ^i<|alnlst-.

ratine (rocoxved undar i>^pu. t:mont of uclonca c2: Tech nolo fty* s
lotv,®r . . Q *  l m 9 / B 2 m D G T i  datod tho 14tii,j^ril^^l9B2«

wUbj- ^^LOC/iXIU: Ca' P^IiiilCi.'vMi'i LI-uilLIi’ /  Tu

iiiiIJDaiuiD ;.J GOJ^RIS^UIG

I a., diracted to sa,, Uu^t Uio Govarri':;ant cf 1. d ia  huvo bedn 
considoring in  coi^oiitatlon ’./itn t n o  ufcato Govor.i,:ontis tho 
(3iaG|ion oi :ii^*rin j on a reciprocal la, the proportionate 
pons^n<^y lia b ility  i raspoct oT tl;o-Q emporary etiployoos liio 
hud jendorod tmpocary servlc© .^naor tiia central Jovornnent/ijtiitQ

securing poets under tiio vurioua titatj Govarn- 
. antq/oontTiil Oo^orraiant on their own volition  in  r jopontjo to  ad- 
/orticeaents or circulars, includlne tiioso tgr tho utato/union jublic 
.>j,.v.jc9 CopitiiLCj,cnr., ..jid vfic ora ovontULilly cinfinaod intiioir no'f

ooon docidod in  concultatioind.t/1 the citato 
^veJtoanto  tu .t  prcportion,^te ponsion^y  li.xbility  in  rosoect o f 

Lorvicc ronderod vendor tiio Central Govoritiont and 
Govcrmonts. to tho extent 3̂ucî  eorvice w u l d  have ciual:flad 

« pondon  un .er the rules c f  tJio rocpoctivo Govorzwont,
/ill 00 £ii*srjd -ho the CJovornriout concom jd i » n  a service-

 ̂ aervantG ore allo'jed the benofit
i»f ccAintin^ ."-f fj|̂ *3lJ.fy:uij -._i‘Gico ooti* u:;doi- tiio Central Govern- 
..ont ^ M d  uho Gtate Qovorhaonts for grant o f pension by t h e  Goverru 

r-cnt fi?on tboy eventually rotiro. Tho gratuity, ifany . roceived
by two uovorrr.ont onployoo .o r  tocii^o.-.ry aorvice u m er  tho Central 
or ^tfsco ’;-t'V3r:rc.^-t:: w ill , nov/ever,h.iVQ to barafu^ndod by hiiu to 

Ucv3r.i;an1; ocncornad*

Gi/ar-L.ont aoi-vantji claiming the benefit of coiabln<3d  service 
-ntamu of feu0 bove decicionare likely  toXiill i::to one of tho 
xol-w v :ng  catocoriest-

Cl) -t'̂ o^e havin^; l^en retardv3d fr o c th o  îarS-.lCitf of Central/

- socQur d on tuoir ov/:i eanloytaQiit under 
ouato/ Central Govt# oithsr vitli or •;it..cut interrupticn 
Jet -Gon datj c f  ratrondi'Xiont and d.;to o f new appointeont j

(L̂ ) Xi 0^0 he ... ila  ..olaino t c ^ z . , o . j X ' j  i>o. ti> ..nder Central/ 

Jovprtxiont apioly for yocts v.:. .or at. to/Control 
oovorixiona ui':oue!i propor d*aunel tflth propor Boanicision 
c . 5 -.-X ii'iictr,...dVQ u-wt i,rity coiicori^dj

(3 ... L-o -Jx ilolding ieii;.oa^y ;joJtc .u.der
uonuriaAt -bo Oovarmontc apply for ooi^ts uiiaer 

^ta'.G/Contrca ^ v o r  ent diroct v.Ct.cut tho i.orEiission 
Oa u :3  i-id-.iniiJwrtAvive aut..ori;y ccncernod a*id roiiign 
t->oir proviiuj ^oin tho now a^jpoint:.oats undor otate/
Jontral .;c . orn,B»nts, '
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T&c benefit uiiiy be aUovQd to tho '3ovcrria0nt SQX^gasts 
ib  catQ2o ?las (i) and (2) ^ v o *  W îiere an oaploydo In  
eatogozy (2  ) i s  rd(|Airo for adnin istrs^vt  reasons for 
siitisfyinn a t<?dinicat rom iraasnt, tc tendor roEigauticii 
f|:x)mtno toraporary posts iioLd by h la  bafcra joining the 
m \ J  ^point;..ont, a oertllleato to the effoct that sucti 
r^signat 1( .̂1 had been t#nderod fo r acbninictrative reasons 
uad/or to satisfy a teishnlccil roqulroiiant tc joinfc- i & m  

^4.th proper pesmissloni the nevr ]^sts . may be i s s u ^  by the 
authority accepting th| resieaiticn- ' rocord of this 
certlfioata r ay also  be aaio  lr*tj(̂ 'l?i service book ander 
p£<opor attastatlion to enable ftici to cot th is  benoH-t itks 
at Ih© t5iae of retlrem ^t* Governraent servants in  category 
(3) W ill abvloucCLy, not be entitled to thier previous 
service for pension#

Iho ak>ve arrangement \-dll not tipply to the etaplbyees 
of t’lo Govorntaents o.f Jjcitnu ..ndKashnir and Ilagaland*

4i Thoso orderr cĉ no Intc fcrcs tdth offoct froi\ the 
diito or i'sue .»nd cacovr of all such Ooverment servants 
1‘etirinn on t is date and thGroafter xdll be rogulated 
accordinip.y.

In so far as pcrconc serving in th ' ln‘Han iiudit and 
.'iccounts Dopiirti::.ont uxe ftoncormd thejse Instructions t'Are 
ls£;ued in consultation v/ith the Cmptroll3r <3: ^Uiditor 
General of India*

r
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P a C* GosX Petitioner

Vs.

Union of India & others ,0pp. Parties,

REJOINDER ABFlaAViT OF THE PETITIONER

I , P .C . Goel aged about 65 yrs. son of Sri R.C. 

Goel Resident of Bharatdwaj Coloney Near Railway Crossing 

Shahjahanpur do hereby solomnly affirm and states on oath 

as under

That the deponent is the petitioner in the 

above noted case and as such he has read 

counter Affidavit on behalf of Oppo parties 

and has understood the contents thereof #\ich 

are being replied as under®

That the contents o f p a r a 1 & 2 o f  the counter 

affidavit need no cora:nents.

2«

4e1

That the contents of para 3 of the counter 

Affidavit is denied and the co«ntents of the 

para 3 of the petion are reiterated as stated.

Tliat the contents of para 4«1 of the counter

Oont do. 2e •
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Affidavit needs no comments,

4o2 That in reply to the para 4«2 of the Oounter A ffi­

davit the contents of para 4 .2  of the petition 

are reiterated#

X  4o3 That the contents of para 4 ,3  of the Oounter Affidavit

need no comments.

404 That in reply to the para 4«4 of the Counter A ffi­

davit the contents of para 4«4 of the petition are 

reiterated.

405 That in reply to the para 4 .5  of the content of

para 4»5 of the petition are reiterated.

406 That the contents of para 4«6 of the Oounter Affi­

davit ar^ not admitted on in reply thei-̂  to the 

contents of the para 4 .i  of the petition are reiter­

ated as stated.

That in reply to para 4 .7  of the Counter Affidavit 

of the contents of para 4®7 of th= petition are 

reiterated as stated*

That the cortent of para 4*8 of the Oounter 

Affidavit need no consnents.

That the contents of the para 5 of the contents

are emphatically refutsd an in reply thereto the
petition are 

contents 5 of the/reitexated <»

6* That the content of oara 6 & 7 of the Gaunter A ffi­

davit need no co»~ir.ents.

conta*. 3 ..
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7« That the contents of the Counter affidavit are

denied. Tlie applicant is entitled to get the 

reliefs claimed in the pstition.

8 . That the conentes of para 9 to 12 of the counter

Affidavit need no comments.

LucknowJ (Deponent )

Dated 826/^1993.

^/ERIFICATIPN

I , the abovenamed deponent, do hereby verify 

that the contents of paras 1 to §  of this affidavit 

are true to my own knowledge and these contained in paras 

are believed to be true. No part of it  is false and 

nothing material has been concealed, so help me God.

2Z’/ / / / /3

Lucknow ( Deponent)

Dated ••Zukl 1993.
' I Identify the deponent w^o has^

signed befor^jje*.

Solomnly affirmed before me on at ^  am/pm.

by SriP.C .Goel, the deponent, v^o has been identified 

by Sri^awjiv Srivastava,Advocate,High Court,Lucknov<f.

I have satisfied myself by examining the deponent 

that he understand s the contents of this affidavit v^iich 

(i /̂Vvhave been read over and explained to him.

r ' ... - /Att i-i-f f, i ^ — — -

. ' :


