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BEFOnE THE CENTRAL ADMINISTRATIVE TRIBUNAﬁV\L@@KNGW ~BENCH,

LUCKNOM.
M, 0.h. No. |Ro of 1990(L)
"Ram Das, ag ceee esee eens Applicant
Versus
The Unibn of India & others o.. tes Respondents

COMPILATION NO.

1

.81 .No. Particulars of Bapefs/Decuments Page No.

1; Application Under Sectionl® of the i - 12
Central Administrative Tribunals Act
1985.

2. Impugned order No. DS80/55-7/96 dated \25“ Ilf
20/23.4.90 passed by respondent No.2 2
imposing minor penalty.

3. Impugned order No. E/R-45-Station 'IS"—4 -
Master/90 dated 24.4.90 passed by
respondent No.2 transferring the
applicant from Sitapur to Belrayan.

4, Vakalatnama. g 6 -

%h4z/9%2azu

‘Lucknow: -

Dated : 21.5.90

To,

The Registrar

Applicant



‘diral Admxmx trative

N : b ' Fidigrrers
s ) (("\’. C“'cmt ‘4(-1,-;, Lu~ iy
' ‘ k@/ gatf‘ of ¥ o
-

D)5

) BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
| (LUCKNOW BENCH ), LUCKNOW

0.A.No. Qo0 oF 1990(L)

Ram Das, aged about 53 years, S/o Late Dukhi Ram,
R/0 T/16-B, N.E.Railway Coloney, Sitapur.

o 6 0 APPLICANT
Versus |

1. The Union of India, through the General Manager,
& ' N.E.Railway, Gorakhpur.

‘ 2. Senior Divisional Safety Officer, N.E.Railway,

VS %  Ashok Marg, Lucknow.

3. Sri A.C. Lathey, Senior Divisional Safety Officer,
N.E.Railway, Ashok Marg, Lucknow.

| - .e..  RESPONDENTS
1 DETAILS OF APPLICATION
: 1. Particulars of orders against which the application
b is made :

W A ] | The applicant is aggrieved by the below noted

d i

order : -
5 A (i)  Order No.D.5.0./55-7/96 dated 20/23.4.1990
N Y : passed by respondent No.2 imposing a minor
; ‘ ' penalty of stoprage of 2 years increment
. ; without cumulative effect.
" (i1) Order No.E/R-45-Station Master/ 90 dated
; 24.4.1990 passed by respondent No.2 transferring
: ' the applicant from Sitapur Station to Belrayan,
(/<W ?gglxyﬁ District Lakhimpur Kheti.
e T | e s

True copy 0f the aforesaid orders dated
20/23-4-1990 and 24-4-90 are filed herewith as Enclosure
No. A=l & A=-2 to this application.

d

Contd...P/2



2- Jurisdigtion of the Tribunal.

3~

The applicant declares that the subjectvmatter
or the orders against which he wantsredressal is |
within the jurisdiction of the Tripunal.

Limitation

The applicant further declares that the
application is within the limitation period
prescribed in Section 21 of the Administrative
Tribunal Act 1985. ‘

Facts of the Case:

(i) That the épplicant is a Railway emé&oyee
and is posted as Rest Giver Station Master with
head guarter at Sitapur Junction in Lucknow
" Division of North Easteranailway. The wmay scale
of the applicant 1s Rs.1600~2660.

(ii) That the applicanthold the office of President
in A1l India Scheduled Caste & Scheduled Tribe
Railway Employees Association of Sitapur Branch
since 19.2.1990. He is also holding the office
of Treasurer in Rail Mazdoor Union at Sitapur
Branch. The aforesaid Association and union
are duly registered and recognised bodies. The
Applicant in order to substantiate the above
version is filing herewith the copies of the
lists of office bearers of the aforesaid

- Association and unicn as Enclosure No.A=-3 and

A-4 respectively to this application.

(iii) That it so happened that one 8ri Bharat

"Tripathi, Advocate and President of Youth,Bharti
Janta Party, Sitapur, made a complaint against
the applicant and three others alleging that
on 1q.2.1990 the appiicant and 3 others helé the
meeting of the Association in the Ladies
Waiting Room at Sitepur Station causing inconve-
nience to the passengers-and also levelled
several other wild allegations against them. The

applicant now only 2 days back has kbeen able to

contd...B/3



¥

= _

(iv)

(vi)

N

vget the copy of the said complaint and is filing

herewith the same as Enclosure No.A-5 to this

aprlication.

That the respondent No.2/3 bears malice and
vengeance against the applicant as he belongs .to
scheduled caste and holds the office of President
in the aforesaid Association. The respondent Nos.2/3
by nature 1is anti to the scheduled caste community

as a whole and bears deep rooted hatred against them .

That on account of the aforesaid reason although
the complaint conteined in Enclosure No.A=-5 was
addressed to the Divisional Railway Manager, he on
his own accord decicded to. initiate disciplinary action.
against the applicant and with that view he éppointed
one Sri shri Ram Yadava, Traffic Inspector as Enquiry
Officer to conduct preliminary enquiry into the
allefations contained in the aforesaid complaint.Sri

Yadave asked certain questions to the appliegant on

©18.3.1990 and submitted the wanted report to respondentl

No. 2/3.

N

That the applicant when came to know about the:
preliminary enguiry he on 19.3.1S90 sent a regresenta-
tion to D.R.M.'N.E.Railway, Lucknow, explaining his
position and asserting thet no meeting in the ladies
waiting Room at Sitapur was held on 19.2.1920. He
also stated the real reason as to why the false and
baseless complaint contained in Enclosure No. A-5 was
made by Sri Bharat Tripathi against the applicant. .

A true copy of the aforesaid revresentation dated
19.2.1990 is filed herewith as Enclosure No. A=6 to
this application.

That it is in the fitness of the things to point 3
out here that the applicant had lodged an F.I.R. On
8+2.1990 at G.R.P.Sitapur against one Sri Ram Ji
Misra, the real brother-~in-law of Shri Bharat Tripathi
as a consequence of which Sri Ram J1 Misra was
arrested, sent to jail and subsequently bailed out.

A true copy of the aforesaid F.I.R. dated 8.2.1990

is filed herewith as Enclosure No.A-7 to this application

contd...?/4
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. (viii) That on account of the aforesaid F.I.R.., Sri
Z' Ram Ji Misra, Bharet Tripathi and Chandra Prakash
Shashtri, his associates hatched up a conspiracy
and{&urtherance of the same made the aforesaid

false and baseless complaint against the applicant.

That a perusal of the complaint in Enclosure
- No.A-5, reveals strange thingsf On the said

complaint under the signatures of Bharat Tripathi

; and Chandra Prakash Shastri although two ticket
numbers have been mentioned but there is no mention
of staeting and termination stations. As a matter
- , of fact both the ticket numbers are bogus and have

? been mentioned falsely to create impression apon the
f concerning Railway Authority as if the complaint

K» }\ i hés been made by bonafide passengers..

The falsehood
i of the complaint becomes

evident from the fact

: that no female passenger at all made any complaint

} regarding inconvenience caused to them by holding

meeting in the ladies wWaiting Robm weither at the

station where complaint book always remains available

i for lodging complaintsioh to any other higher

; authority. Even the other Railway Authorities

h posted at Railway Station Sitapur on that day either
_ ;i | objected or complaineed to any authority regarding

k4 ! the alleged holding of meeting by the applicant,

Y t (x) That the respondent No.2 thereafter issued

4 chargesheet dated 22.3.1990 requiring the applicant

to make representation in respect of allegations

therein against the applicant.

The chargesheet

; was issued for imrosing minor penalty as per Rule ||

| of the Railway Servants (Discipline & Apreal)) Rules

1968. A true copy of the chargesheet dt. 22.3.90

™ 1 is filed herewith as Enclosure No.A-8 to this
<f/%3/ Céé)ojﬁ application. |
. @AAA— |

That the apvlicant then on 10.4.1990 submitted

an aprlication to the respondent No.2 requesting

him to give copies of 7 rapers and documents

referred to in the application and other relevant

contd...P/5
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(xii)

(xiv)

(xv)

information. A true copy of the aforesaid application
dated 10.4.1990 is filed herewith as Enclosure No.

A-9 to this application.

That it is pointed out that the copies of the
requisite papers/documents referred to in the
application and the relevant information were not
furnished to the applicant and he was also not
allowed even the inspection of the said documents.
The denial of access to the reguisite documents
necessary for defence rendered the applicant
handicapped in submitting effective representation
against the chargesheet wﬁich was not oniy contrary
to the statutory rules but also against the

principles of natural justice.

That however the apolicants on 17.4.1990
submitted his representation to the charge'éheet
whereby he denied the charge and expiained his
nosition. The applicant also annexed several
pa pers/documents along with his representation
in order to prove that the complaint was concocted
and baseless and the charge lgvelled against the
applicant had no legs to stand and could not have
been pfoved_against the applicant. A true copy of
the aforesaid representation dated 17.4.1990,

referred to above, is filed herewith as Enclosure

No. A~10 to this apnlication.

That the respondent No.2/3 without considering
the applicant's representation, papers and
documents annexed with it aﬁd other material facts,
by a criptic and non-speaking order dated 20/23.4.90
imposed a minor penalty stopping 2 years increments
without cumulative effect. A true copy of the
said order alzeady forms part as Enclosure A-1
to this application. ‘ v »

That the thirst of revenge in the mind of
respondent No.2/3 could not be quenched e¥en after
punishing the applicant by mesns of order dated

20/23.4.1990 and he further pessed order dated

contd....B/6
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24.4;1990, a true copy of wh;ch forms part as
Enclosure No. A-2, transferring the-applicant
from Sitapur to Belrayan district Kheri by way
of punisghment solely on account of the complaint
contzined in Enclosure No.a-5.

That the applicant on 6.5.1990 preferred a
representation to the Divisional Railway Manager
against his penal transfer and the said represen-
tation ig still pending decision. It is clarified
‘that no representation against the transfer'order
is provided under the rules yét the applicant made
this representation to bring the correct facts to
the knowledge of D.R.M. to whom originally the
complaint was made. A true copy of representstion
dated 6.5.1990 referred to above 1s filed herewith
as Enclosure No. A=-11 to this application.

That it is relevant here to mention that the
aprlicant is posted as Station Master at Sitapur
and belongs to the operating department headed by
Senior Divigional Operating Superintendent. The
applicant is not\under the administrative control
of respondent No.2/3 who belongs to the Safety
Demartment. The applicant in order to substantiate
his version is filing herewith the true copies of
Railway Board's circular letter dated 10.1.79 and
6.7.79 as Enclosure Nos. A-12 and A-13 to this
application. |

That tince the resvondent No. 2/3 has no
administrative control over the apvplicsnt as he
belongs to the Safety Department and has no power
and authority to pass the impugned orders contzained
in Enclosure Nos.A-1 & A/2, they are absolutely
illegal and null and void. )

That the impugned order contained in Enclosure
No. A-1 imposing minor penalty is not only criptic
and non-speaking but is also in contravention of the
rrocedure prescribed under rule 11 of the Railway
servants ( Discipline & Appeal) Rules 1968. The

contd..P/7



iy

- (xx)

Do (xxiii)

o

3

‘qpplicant‘for neitﬁer giving copies of the mpers

‘and documents specifically demanded vide application
dated 10.4.90 nor any proper and thdrough oral
enquiry necessary under the rules was held: Even
no specific finding regarding the guilt of the

applicant has been recorded by the respondent No.2/3.

Thét in fact the impugned orders contained in
Enclosure Nb. A-1 & 3-2 are the result of‘ deeD
rooted cohspiracy hatched up by Sri Ram Ji Misra and
Bharat Tripathi with hie associates Sri Chandra
Prakash Shastri and the respondent No. 2/3 acted as
fuel to the fire in order to take revenge and satisfy
his own feeling of hatred against the applicant
who belongs to schedule casté and is also the
important office bearer of the Scheduled Caste
Association. ‘

That the Railway Board vide its letter No.
E(S.C.T) 60 C.M.I/100 dated 8th December 1960 have
issued instructions regarding the transfer of
Scheduled Caste employees according to which they
should not be transferred unless there are strong
reasons involving administrative interest and
exigencies of service. It is only because of that
the applﬂcant is vosted at Sitépur for the
years. ‘

past seven
There exists no compelling reason to deviate
from the aforesaid Railway Board's circular and

transfer the applicant. A true copy of the aforesaid

Railway Board's letter dated.8.12.60 is filed herewith
&8s Enclosure No. A-14 to this application.

That the present transfer of the applicant

has not been made in public interest or in exigencies

of service. The applicant has been transferred by way

"of punishment for the alleged misconduct totally

ignoring the Railway Board's circular letter contained
in Enclosure No.A-14.

That{ as per Rule 226 of the Indian Railway
Establ ishment Code Volume I, the transfer of a

contd...?/8
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: Railway Employee can be made in exigencies of

; - service meaning thereby that it cannot be made

for allegations amounting to misconduct by way of
punishment. | | h

. Ahe
(xxiv) ThatLanti-transfer of the applicent from Sitapur
| ‘ -

“ _ to Belaya is not a normal transfer. It is

based on complaint contéined in Enclosure No.A-5.
? _ The said complaint was made against the apvlicant.

Balragam ASH/STP, Bichitla sen Anil, Postmen

‘Khairabad and Lal Jeewan Bhasker, ASM/ Khairabad.

are the office bearers of the
Y ‘. - aforesaid Association. Out of these 4 persons the
il i

} All these ©versons

,

. h - applicant and Sri Lal Jeewan Bhasker have already
~ )\ . .

been transferred. The remaining two too

under
process of transfer.

The said transfers are

politically motivated andahg the result of political
Pressure.

L (xxv) ' That the respondent No.2/3 has pessed the
L transfer order of the applicant and ather office.

; bearers ©of the association in order to render

the association totally ineffective. No vrior
v }L ? consent from the Head of the Association as
S H ,

requisite for transferring the applicant being an

office‘bearer wase Obtained at all.

i
i
i(xxvi)
‘51

That the applicant has not yet been relieved
from the charge at Sitapur.

J

He is on medical
leave under advice of Railway Doctor.

|

(xxvii) That in case the oneration of the impugned

orders contained in Enclosure No. A-1 and A-2 is not
< stayed, the applicant would suffer an irreparable
ok

loss and injury.

5 Grounds for the relief with legal provisions:

(i)

Because the impugened order contained in
Enclosure No.A-l imposing minor penalty is criptic
non speaking and has been passed 1in disregard of

the procedure contained in Rule 11 of the

Contd...?P/ ¢S
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10.

11.

12.

- i SN 4

:ll->
(b) held the impugned order No. E/R-45/Station
Master/90 dated 24.4.90 passed by respondent
No. 2 transferring the applicant from Sitapur
to Belrayan Distt. Kheri as illegal,void and

€
inoperative and set-aside the same.

Interim Order, if any :

Pending final decision on. the application the
applicant seeks the following interim relief :-

L

That the OQgratidn.of the impugned order dated
20/23.4.1990 imposing the minor penalty by the
respondent No.2,3nd the impugned order dated 24.4.90
Qassed by respondent No.2 transferring the applicant
from Sitapur Station to Belrayan District Kheri may
kindly be stayed.

The Application is personally presented through Counsels.

Particulars of the postal order in respect of the application

Fee :

(1) Postal Order No. % ‘DQ\--ugoQg‘),
- (i) Dated ' -GLIiS_'q() | | . |
(i11) 1Issued by (5. - O- | e kv |

(iv) . In favour of CeA«T. ALLAHABAD.

List of Enclosures :

Enclosures No.A-1 Impugned order of punishment dated

20/23.4.90.
Enclosure No. A=2 Impugned order of transfer dated
24.4.90.
- Enclosure No. A-3 List of Office Bearers of Association.
. Enclosure No. A-4 List of.Office Bearers bf Union.
Enclosure No. A=5 Complaint made by Bharat Trirathi;
Enclosure No. A-5 Representation dated 19.3.90.
Enclosure No. A=7 FeI«.Re dated 8.2.90.
Enclosure No. A-8 Chargesheet dated 22.3.90.
Enclosure No; A-9 Application for documents datad 10.4.90.
Enclosure No. A=10 Reply/Representations dated 17.4.90

against the charge-sheet.

Contd...p/12
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{oline & Apoeal ) Rules 1968.

. Railway Sercvants ( Discirt

' nquiry, as
(ii) Because NO Proper thorough or oral end Yo
1 -

recuired) was held before imposing the minor
penalty in question.

Because ﬁhe documents and the papers referred

_9 were neither given to

C . A
to in Enclosure NO.
as even allowed 1nspectlon

the applicant nor he w

of the same.

finding about the

Because even nNo specific
y the responde

(iv)
| gullt of the aoollcant was recorded b

No. 2/3 before imposing bthe penalty.

Because the respondent No.2 had no administra

tive control over the applicant and in view of

Railway Board's letters contained in Enclosure

(v)

Nos. A~12 and A-~13, was incompetent o pass the
impugned orders contained in Enclosure No. A-1 an

A-Z.

(vi) Because the impugned orders imposing the
minor penalty and transferring the applicent,ar
the result of malafide on the p rt of responden
'3 who bears'deép hatred against the Scheduled/
Caste community and acted under political pres

and passed the impugned orders to please Sri
Bharat Tripathi.

(vkk) Because the applicant's transfer has ng
under exigencies of service but has been r
by way of punishment due to false comp&al
contained in Enclosure No., A=-5,

(xiii) Because even otherwise the applican

of Rallwav Board'q circular letter conta!
Enclosure No. i

tf

A=-14 could not have been

Because the impugned transfer ord
normal ang Ioutine tean




{ Railway Sercvants ( Discip&ine & Appeal ) Rules 1968.

S (ii) Because no proper thorough or oral enguiry, as
A .

required, was held before imposing the minor
penalty in question.

(iii) Because the documents and the papers referred
to in Enclosure No. A-9 were neither given to

} the applicant nor he was even allowed inspection
: of the same.

! (iv) _Because even no specific finding about the
k guilt of the applicant was recorded by the respondent
' No. 2/3 before imposing bhe penalty. i
e b ' |
X

Because the respondent No.2 had no administra-
{f‘ﬁi. 1 - tive control over the applicant and in view of
o i Railway Board's letters contained in Enclosure
4 Nos. A-12 and A-13, was incompetent to pass the

- N . o5 ’ \']
impugned orders conteined in Enclosure No. A-1 and
A "2 .

Because the impugned orders imposing the
minor penalty and transferring the applicant,are
the result of malafide on the @ rt of respondent No.2/
‘3 who bears deép hatred against the Scheduled

Caste comnmunity and acted under political pressure
and rassed the impugned orders to please Sri
Bharat Trirathi.

Because the applicantts transfer has not been mad

under exigencies of service but has been made
by way of punighment due to false complaint

contained in Enclosure No. A=5.
‘Because even otherwise the applicant in view
of Railway Board's circular letter contained in

Enclosure No. A;14 could not have been transferred.

Because the impugned transfer order is not a
‘normal and routine teansfer order but hes been made
with a view to victimice the applicant and other
office bearers of his Association in order to render
the Association itself as ineffective.

cond...P/10
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(x) Because no prior consent of the Association

for transfer of the apolicant as required was at
all taken

(xi) Because the entire complaint contained in
Enclosure No. A-5 was false and baseless and was
the result of conspiracy between Sri Ram Ji
Misra and Bharat Tripathi with whom respondent
No. 3 écted in cecllusion and ressed the impugned
orders to satisfy not only his own feelings but
also the complainant.

6e Details of the remedies exhausted:

‘ The departmental remedy by'way of Appeal
rP ‘)ﬁ v available under the Rules against the imposition

! | of minor penalty vide order dated 20/23.4.1990
| under the facts and circumstances of the case
particularly it being unreasoned, is not affica-
tious and effective. So far as the impugned order
of transfer dated 24.4.90 is concerned,no statutary
i departmental remedy is available to the apprlicant

yet he has represented against the said order on

1 ' 6.5.1990 which representation is still pending.

A | |
Ff N 7 Matter not previcusly filed or pending with any other
’ court : ‘
:)-; ' The applicant further declares that he had not

previcusly filed any application, writ petition or
suit regarding the matter in respect of which this
application has been made before any court or agyﬁ~\-
other authority or any.other bencﬁ of the\Tribﬁﬁély
nor any such application, Writ petition or suit

3 is pending before any of them.

: 8. Relief Sought : ’ '
;§%<XC5 | The Tribunal may be pleased to :-

% (a) held the impugned order No. DS0O/55~7/96 dated
20/23.4.20 passed by Respondent No.2 stopping
2 years increments without cumulative effect

as illigal, voié¢ and inoperative and set-aside
the same.
contde....P/11



- 12 -

Enclosure No. A-11 _Repreéentation dated 6.5.90 to D.R.M.

against transfer.

"Enclosure No. A-12 Railway Board's circular letter dated

10.1.72.
Enclosure No.*A-13 Railway Board's circular letter dated
6.7.79. '

Enclosure No. A=14 Railway Board's circular letter Hated

8.12.60.

VERIFICATION

I, Ram Das, aged about 53 years, $/0 lLate Dukhi Ram,
R/o T/16-B, N.E. Railgay Coloney, Sitapur, do hereby verify
that the contents of para 1, 4 including sub-paras, but

- exeluding bracketed portions 6,7,10 to 12 of this applica~

tion are true to my personal knowledge and those of
paragraghs 2,3,5,8,9 are believed by me to be true on

legal advice and that I have not concealed any material

fact.
(i;%24¢4,ﬂ£i15”;

Lucknow : Applicant

Dated : 21.5.90
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P

" NOTICE GF IMPOSiTION OF PBNALTY UNDER RULE II OF

DAR 1968 .EXCEPT FOR RmoVAL/DISMISSAL/COMP%sORY

RETIREMENT EIC,
KRR RHH

4“,,,,44,,, ’
] North Eastern Railway
L . Divisional 0ffice

) - - Ludk -now
No, DSQ/SE-7/90 . /

Da’ced ¢ 20-4-80

Shri Fmar? " |
TaeTo ?‘f:ﬁ nmm‘mmv
®ETeT ¢ arimsda ‘

With reference_td-your'éXplanation/épkn0wledg

- gement to the charge memorandun of even number
datied 22.3.90 issued by Sre DSO/LJN you are hereby

- informed that the under31gned has passed the

. gr® fear

i =P R i
25-4=90

following order &~
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&7 are l
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. FOTOXCHO,TETF | §3-4-90

1s  An appeal agalnst the se: orders lies te

| ADRM/LJN,

26 The appeal ﬁay bé withheld by'the authérity
ot lower than the‘éuthoritj‘from whose
orders it is prefefged if s |

5 : ‘.92
\
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_ -~ 1, It is a case in which no appeal lies under
: ‘rules .

-ii, it isnot preferred within 45 daysf rom
the date of receipt of orders appealed

against and no reasonable couse: is shown
for the delay

- iii. it does not comply w1th the provisions of
“rules 20 & 21 of the D.A Re 1968.

. 000‘(3
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BEFORE THE CENTRAL -ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,
LUCKNOW,
0.A. No. |B®  of 1990 (L)
Ram Das aoece see e Applicant
Versus
The Union of India & others... cove Respondents

COMPILATION NO.2

S5l .No.

Particulars of Papers/Documents

Page No.

1.

"Enclosure No.A~-3 Impugned

List of Office Bearers of

Association.

2. Enclosure No.A-4

List '0of Office Begrers of

Union.

Complaint made by Bharat

Tripathi.
4, Enclosure NO.A~6

Representation dated 19.3.90

Se Enclosure No.A=7

F.l.Re dated 8.2.90
6: Enclosure No.A~S

Charce sheet dated 22.3.90

Te Enclosure No.A-Q

Application for documents

dto 1004@90.

Reply/Representation dt.17.4.90

against the charge sheet.

9. Enclosure No.A=-11

1719

[G -0
9/-22%

2 -35 7

0 - -
27 -2
29~ 3o

3~ 39

Representation dt. 6.5.90 to D.R.M. Yo L Y2

10.  Enclosure No.A-12

Rlys Board's circuler letter dt.

10.1.79
11. Enclosure No.A-13

Rly.Board's tircular letter dt.

6.77S. :
12. Enclosure No.A~14

Y3 Wy
M~ -

Rly. Board's circular letter dt. 5 ‘E_f” o

8.12.60.

Lucknow:Dt.21.5.90

{

(\
&Lmvtcx51a42.
Applicant
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” YBEFORE THE CENTRAL ADIiINbTRAIIVEM
PP LUCKNow BLNCET;EEEFEEW.-~»;-~M
0.he No. of 1990,
¢
; | ’ v
’Ram'Dass» o .re '.' . Applieanf
‘ Versuse. | |
| Union of India & others. " vies  Respondents.
~ - ' ‘ : ‘
J . | . o Enclosure Tos A=9
:(“ ’é\ | . R | I S
: | 1o, - - .
.  The'Sre DeS.0uy
, - B . ' N.E+ Railway,
, ’ ' L Lucknow.
~ Subjects—~ Supply of dhocuﬁxents f‘cr inspecti ofie
Ref s~  Your charge Mem o No, DSO/SS~7/9O dated 22.3 90,
Si’r," rrrrrrrrrrr | N
\/ | f(/ K ' In refereme t o the aboee I request your honour
;o o 3 ‘ t0 kindly ‘arrange to supply t he followmg doc une nts
e_{ \ ;;N " - which are relevant to the charges, for ny inSpectlon

as per order vide Railway Board's letter No, E ‘ E (D&A) T7=
. 'RG 6-20 dated 21.6. 78 so that I m@y be able to submit

< ny defence statement evidently,

’ - y P Documents to _whie.h reference has been made

v
~

in the stateinent of allegatiem.{

2, _ Reports submitted to your honour by an officer
appointed to hold prellmlnary enqulry to ascertaln the .

. facts.

3B Statement of witpesses recorded in the course
‘of a preliminary enquiry conducted by enquiry. officer

whibh i s considered rélevant for the p‘urpose of my deflence

4. Extract noted in Station Diary or any action

/ (2 ‘ 4




NI

| Dated s= 10,4490

e 2 4o

if -taken by 'SS/STP or CIC/STP on duty immediately
(same day) ‘regarding to seating for an orga.ni’sation
of SC/ST association in Ladies waiting Room on

19.2.90 at STP. .

5e .Complaints if lodged by any pessenger on
station c"omphint bo‘ok-reg_ardirg to entry into

Ladies Weiting Roam on 19.2.90 at STPe

6. .  Report of AST/RPF (Intalligence) STP '
subnitted to Railway Admistrat ion=regard£rg to this.,

+

To - l\fame of the bonafide Lady passengers with

their individual. number on tickets y from and to

Who falt inconverience availing ladies waiting room

on 19,2.90 at Railway Station Sitapur. .
"I shall be highly obliged to yous ' -
Yours faithfally,

S4/ Ram Dass,
RG/SM/STP

v
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BEFORE THE CENLRAL ADMINSTRAIIVE TRIBUNAL -

mmwv———
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- OsAe Noo of 1990,
Ram Dass - cos Applicant,
“ | Versus. |
Union of India & andthers ... Respondents.

_Enclosure No. A-11

- To, CL )

The D1v151onal Rallway Manager,,
North Eastern Railway,
LuCk nov e

Subjects- Request for cencellation of transfer
order NO.E[R-45/SM/9O dated 24¢4.9o.

Sir, B

~ Hbst mumbly I beg to submlt as under = .
1. That I belong to Scheduled caste and hola\“\\
the office of SQ/ST Assoeiation in the capaclty of
its President ani aLSO'the treasurer of Rail
Mazdoor Union (NeEeR.) of Sitapyr branch NER/LJN
Division.‘. “ o |
2.  That:theré is-%lso one another rival union

known as PsBeKeSe in'NgE@R*,and,its office bearers

‘are prejudiced with the applicant and his other

associates holding differem offices al ongwith

applicant in-the afdresaid associ ation and union.

Be | That at the 1nstance of the Branck1$ecretary

.Of Pal’{QKoS" N E¢R¢/Sltapur n)hrl. RqI\gI‘.«lsrc:" one

false and baseless complalnt was.made in the name‘

' of Shri Bharat Tripathi Advocate who holds the

office of Presidemt of Yuva Bhatriya Janta Party,

Sitapur, alleging that on 19.2.,90 a meeting of

| SC/ST Association was held in the Ladies Waiting

Rooiz at Sitapur/étation wherein the applica® it

T
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"and other office bearers of his association were

‘said to have participated. |

4 That on 5.4,90 the applicant was served with
a charge sheet dated 2243490 levellin' false & base-—
less allegations agamat the appllcant without even

indicating any evidence or w1thesses to ‘wistain the

_charges. 'Even the applicant was not -supplied the

copy of the complaint in question which was the
basis of issuing the charge shéet t‘o‘ the a‘pplieante
5. - Theabt on 1104490 the appllcant through appli-

catl on dated 104,90 specifie ally requested to supply

the certain papersédocuma nts which were neceqsary

for submlssmn of effectlve rcply to the charge sheet,

Howevery no papers/documents as requésted by the

applicant Were ever supplied to hima ' !

o

6. That on 1794.90 the appllcant sumitted his
reply to the charge sheet expl a:mmg his pcs it ion

- and denylng the cha,rges levalled agamst hlm.

Te Thak althouvh hdiding of .enquiry in the |
natter was neceSSary, yet wi thout holdmg any enqun.ry

and glvmg a,ny chance= ofdefend mg hmself the appll-

‘cant v1de order debed 23.4.90 was punlshed with ths

penalty of stOppe.ge of 1ncreme nt for two years.

8. That since the order of pu‘nis}rment is

absolutely non«spealcm;g and there is nelther any

' mentlon of ev1dence nor enytinding hwus been recorded

regardlng the gu:.lt' of the appllc,ant, he has been
rendered handicapped in submitting any appeal against

the aforesaid punishment orders.

9.  That.it im relevant to point out here that

'on 234490 the applicant was awarded the aforesaid

. ee s 8 %}
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-punishment end the very next day i.es 24.4.90 the

transfer order tran}s‘ferrifn'g the applicant from Sitapur

to Belrayan has been p essed,

10. That’ the aforesaid transfer order is absolutely

malafide and has been passed by way of punishment witha

Vi éw to shatter the Association of applicant andt o take
regenge from the applicent,
Transfer order in question is nei‘ther' in public

interest nor has been’ hale in the ordinary course ih

~ the administrat ive interests

11 That even otherw1sc. also the applua nt belng
one of the offme bearers of aforesald Assoclatlon &
Upion oould not have been transferred wlthout prlor

©nsent of the Associat 1on/Ln10n and the same is contrary

. tothe rules on the subjecte.

126 That transfer of, SC/ST employees Ed"oﬁ,ld be

© nfl ned to their native district or adjoining district
or places where the administration can provide medical -
& educatlonal fac111t1es and Rallwa.y quarter.g These
1nstructlons shoudd be followed to the maximum extent
possible subject to the ex1gen01es of service,

Thé Railw ay Board have further de01ded that
the eznpooyees belonglnc to SC/ST should transferred
very rarely and for very strong reas ons only.
~ ReB.'s NOJE(SCT)60 CMI/160 of 8,12460

gscr§78 cM/15/15/3 of 19 11,70
SCT) T4 CM/15/58 of 14.31:75
It is, therefore, requested that your goodself

~

will be pleased to wnsider the aforesaid facts & circum-

stances ard set aside the transfer order in question and

. save the applicant from unnecessary tharassments

With ke st regards, .
. . Yours faithfully,

7 pated 6.5.90 84/~ Ra Dass,
E:

SN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUI\AL
e (LUCKNO BENCH) LUCKNOW e ‘

v

OwAloe  of 1990.
‘Ram Dass. - © aee ‘ A Appl 103. nt.
| Versuse.
‘ Union of India & others e Respondeht‘,s.

Encl osure No, A=12

[

P o Copy of (Rly. Board's letters No.E(D&A) 72 RG 6-13
. S dated 16th, Oct, 1973) and No. B(D&A) 78 RG 6-13
S dated 10th Jane 79).

: - -
{/, 7 \ v ) eosee

Dlscn.plmary a.uthorltles for impositim of
penaltles for varlous types of " 1rregulart ies under

the Rallway servants (Desc1p11ne and Appeal) Rules.

In Board's cn.rculaur letter No. (D&A) 60 RG
6~30 2847462, it had, inter-alie, been mdmated
‘that it'shouid be procod‘ufel:,r wrong for an authority
to initiate ‘and finalise the di sciplinary pi»oe;éédings
against an employee who is not under its administra~

tive ® ntrole

| 2. It has; however, been brought to. the notice

of the Board that difficulties ere beins experienaed
in innitising am finalising the disciplinary
proceed ings against the staff involved in ifregui‘ar-'
ties éomerning purely pers mnel 'matiers such as
misue of passes/PIOs, unsuthorised occupetlon/reten-
tion of quarters, unauthorised absence fran duty

- etces and it has ‘been suggested that the 1n_struct10.ns
refefred to above, may be sp smended as to pr ovide

_ for initiation/firia;,isation of disciplina,’rﬁ proceedi ngs
by the officers of the personnel Department swch as
AI’OS, | DPOs even against t}ae staff who mey be working

in Departments other then the persoﬁnal Dep artment
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and thus be not under their ‘admihistrative control.
It has been alsd“ment ioned that in respect of the
c.ategoi'y 'lof Assi_stanf Stat ion MastersiSStation Masters
the discplinary action in initia’aed and finalised |

both by the Divisional Safety Officer am Divisional

| . Commerci al Supdt, depend ing upon the dep_a.r{;meﬁt to

which the irrigularity committed pertaine despite

the fact that the Assistent Station Masters amnd

Station Masters belong to the operating Department.,

3 - The in_apater,-’;has_ been carefully cmsider'e'dt by
the -Board ard in consul,a{t_:i.‘op' with their Legal Adviser
it isclarified that a railwey servant essentially
beléng- to Only' one bepar'tm et even though, in the |

course of the perfofmance of his day t,0 day dﬁt'i‘es,,' :

- he may violate certain rules/regulations administered

b y some other department., The .ASsiStant Station

Masters and the Station Masters belong to the
Operating, Department even t hough théy me have to
ﬁerf'qrm the duties pert_ainihg to the Commercial
Department and none else, If any othef practice is

being followed that in irregular and be stopped

" forthwith, Disciplinary action should be initiated

and finalised by the authorities under whes e adminis-
trative control the delinquent employee may be

working es any other procedure mk would het be in

' keeping with the instructions referred to in para 1

above.

* ¥ FR
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN AL
U (LUCKNOW BENCH);LUCKNO&.-/-~-»—~~.—

B - - R

- Qule oo '80 Of 1990‘0’) :

‘Ram Das§ B Applic mts
“' | ~ Versus. | |
Union of India & others ;au' _ Responderm8¢

Yo

. }, _' Enclosure No. A-13

-/

ik Copy of (Rly. Board's letter No. E(D&A) 78 RG dated
. 6th July, 1979). .

el

Y;L R Disciplinary authorltles for imposition of -

. ' . . ; !
- penalities for various types of irrevularties under
P pe g

the Rallway servants (D1s01p11ne and.Appeal) Rules,1968

Reference confidential D.O‘No. E/74/2(1v) dated
9th, Feburary, 1979 on the aboge subject,

2«  The Board_hawe,carefdlly wns idered the proposal

_ contained theréinfin consul tation with their legal
Advi ser and they are of the definite obinion that an
Vemployee cannot be treat@d as uhder the a@ministrétive

*1[‘ - e control of’more than one departmérm¢ Therefore there

| '  ;5 no necesslty oi’maklng eny amemiment in the Railway

Servénts (Discipline and a@peal) Rules 19684 The

instructién»as contained in Boérd*s letter No. E(D%A)
72 RG 6~13 dated 16,1073 and retierated in their |
letter of even number dated 10. .79 should, therefor e,

<i R ,}_‘ contlnue to be followed. - ‘ HRE

A W
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BBFOR}:. THE CENTRAL_ ADMISTRATIVE TR BUN AL
A (Lucmow BENCH).Lucmow. ~
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¥

Coho O 135 of 1990(;_)'

Rem Dass | wes . Applicant.’
‘ Versus, o
Union‘qf~1ndia &'others e Respon@@nts.v

En()l o8 uge NQo A"'1 4

_ Reilway Board's letter Nos E(SCT) 60 CMI/100

] deb€d 8th Deceme £51960s

v , : .
7 Yy ‘T osub s Hardshlp caused to Scheduled Castes who are
( o . ) trensferred to places far away frcm thekr

home town.

It has been represented that persais
belonélng to tke Scheduled Castes who wre posted
" at pbace; far off frcm their home town, experiece
considerable difficulties especially in hiring
| res,i_c;e'ntial accommodation. It has been sﬁ“gge_sted |

that tle tramsfer of such employees should be
‘corfined to their native districts or adjoining
\\*\ | = o ’ | districts or plages where the Ajministration can

provideuouarters.

'I‘he Board desire. that the above suggestlon
should be followed as far as practlchble sub;}ect

to ex1gen01es of wrvice,

deve
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‘respondents.

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

0.A.No.180/90(L)

Ram Das ....Applicant
Versus .
Union of India and others - - ....Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS

I, sshok Chandra Iatison of Je.C. Latbe
presently posted as Sr. De Se o
in the Office of the Divisional Railway Manager, North
Eastern Railway, Lucknow hereby solemnly state as
under:-

l. That T am presently posted as &r. DeSe 0o

in the Office of the Divisional Railway Manager, North
Eastern Rallway, Lucknow and competent and duly
authorised to file this reply on behabe _of the

respondents. I am well conversant with the facts\§tated
hereunder. ' '

2. That the undersigned has been advised to state
that since the counsel of the applicant above named had
given statement before this Hon'ble Tribunal on 23.5.90
that the present application/petition would be confined
to the order dated 24.04.1990 contained in the annexure

. No.A-2, 1i.e. 1In respect to the transfer of the

applicant from Sitapur to Belrayan, the prsent written
statement on behalf of the respondent shall be confined
only to that extent. The Rallway Administration
reserves the right to file eloborate written statement
in case the applicant 1insists to challange the
punishment awarded to him by the competent authority
vide order contained in Annexure No.A-1.

3, That ‘the contents of paragraphs 1 to- 3 of the
answerlno !

application need no commgnt from the
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4, That the contents of paragraph 4(i) are admitted
with remarks that the applicant was posted as Station
Superintendent in Scale Rs.2000-3200 at Sitapur Station
and he was removed from service in Vigilence Case vide
NIP No.DS0/SS-3/86 dated 07.05.1987, and on his appeal
his punishment of removal from service was modified to
reduction in Lower Time Scale of Station Master Scale -
Rs.1600-2660 at Rs.1600/- per month and was retained as
ééi@@f Giver Station Master at Sitapur.

- 5. That the contents of paragréph 4(11) aré not

admitted. It 1s respectfully submitted that there are
only two recognised Unions in North Eastern Railway
namely, N.R.M.U and P.R.K.S. The applicant is neither a
memeber, nor, an office bearer of any one of these two
Unions at present.

6. That the contents of paragraphs 4(iii) to 4(xiv)
of the application need no comments from the-answering
respondents as the application of the applicant Ram Das
is now confined only to his transfer order contained in
Annexure No.A-2.

/. That the contents of paragraph 4(xv) of the

application are strongly and specifically denied. It is
respectfully submitted that the applicant was
transferred from Sitapur to Belarayan only due to
administrative reasons and none other. It is denied
that the applicant was transferred by - way of
punishment, or any of the opposite party was revengeful
to the applicant.

8. That the contents of paragraph 4(xvi) are not
admitted.

9. That the contents of paragraph 4(xvii), as
stated, are not admitted. It 1s most respectfully
submitted that the documents annexed by the applicant
as Annexure No.A-12 and 13 relate to disciplinary
proceedings only. Moreover, the post of Station Master
is totally concerned with the safety of trains,. tzasks.
and passengers, and since, the .Divisional Safety
Officer is the controlling officer of the staff in the
safety category, he is fully competent to transfer the

— : . - !
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staff under his administrative control. Moreover, in
North Eastern Railway, Lucknow Division, establishment
matters have been dealt by the Sr.D.S.0. in routine
manner since long.

10. That in view of submissions already made in
paragraph 9 above, the contents of paragraph 4(viii),
are denied. |

. }
11.  That the contents of paragraph 4(xix) need no
reply as the application is presently confined only to
the transfer order contained in Annexure No.A-2.

12.  That the contents of paragraph 4(xx) are strongly
and specifically denied. :

13. That the contents of paragraph 4(xxi) are denied.
It is most respectfully submitted that the Railway
Board's letter No.E(SCT) 74 GM 15/58 dated 14.01.1975
and G.M.(P) letter No.E/283/1(IV) dated 21.11.1983
are, in no way, place any bar on the transfer on the
Scheduled Caste community. They can be transferred in
the exigencies of service. Moreover, Sitapur is not the
native District of the applicant, according to the
record. ‘

14. That the contents of paragraphs 4(xxii) and
4(xxiii) are not admitted. The applicant has bDeen
transferred from Sitapur to Belrayan on purely
administrative reasons and none else.

15. That the contents of paragraph 4(xxiv) are not
admitted.

16. That the contents of paragraph 4(xxv) are not
admitted. It 1s respectfully submitted that the
applicant 1is not an office bearer of any recognised
Trade Unions. |

17. That 1in reply to the contents of paragraph
4(xxvi) it is respectfully ‘submitted that the applicant

M(usaﬂuﬂ atwddh nas glready been relieved by the Station Superintendent

qite ¥R, T

Sitapur vide his letter No.E/S/Sitapur/90 dated 29.5.90.



which was received by the applicant with the following

remarks :-

"Received but denied to carry out transfer to BiM
as this transfer order has been ordered as
stayed by the Central Administrative Tribunal
Lucknow Bench Lucknow on 23.5.90. Please consult
DRM office and comply."

It is further submitted that the applicant was on
Medical Leave on PMC & RMC and on Casual Leave.

18. That the cohtents of paragraph 4(xxvii) need no
comment from the respondents. ‘

19. That -in reply to the contents of paragraphs 5 and
6 of the application, the undersigned is advised to
state that in view of the submissions made in the
foregoing paragraphs, the application is devoid of
merit. None of the grounds enumerated in paragraph 5
are tenable and the applicant 1s not entitled to any
relief contained in paragraph 6. The application is,
therefore, liable to be dismissed. -

'd

§§§£§?an‘ﬂ’

. at la®
Lucknow Dated: qatﬁgaizg,ﬂ“"
VERIFICATION

I, Adhgt Chamduo. Lodle, hereby verify that the

contents of paragraph 1 1is based on personal
knowledge, and those of paragraphs 3 to 18 are
_ based on record. The contents of paragraphs 2 and
19 are based on legal advise and the same is
believed to be true. That no part of this reply
iIs false and nothing material has been concealed.

Lucknow Dated: 2<-¢50 | | Jé&égé/y
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
(LUCKNOW BENCH) LUCKNOW,

0.8l Nou (&o (L) of 1990

Ram 085800 ooapplic ént'

Yarsus,

thion of India & others.. » . « Respondents, I

Enclosure No, A~14

Railuay Board's letter No.t(SCT)74Cﬁl /58 doted ldth
January, 1975

Sub$ Hardship caused to Scheduled Céstes/Scheddle‘
Tribes who are transferrad,

1. Attentian is invited to Board's letter anE(SFT}7 A
£M15/15/3 dated 19th November 1970 wherein it was d881rpd
that the transfer of Scheduled C astes and Scheduled Trxa
employees shauld be confined to their native districts or |
adjoining districts or places where the administration c}n
provide auarfa s ahd that these instructions should be///
followed to the maximum extent possible subject of 00/
to the exigencies of service.

2 - It has been reprasented that the Scheduled Casf
and Séhedu lad Tribes are heing transferrasd from one

to other guite freQuently.The Board have, therﬂpo*b’i\
that the employees helonging to Scheduled Castes and
Scheduled Tribes should be transferred vary raresly and

very strong reastns only,

R L ]
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
(LUCKNOW BENCH), LUCKNOW

Dy
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)

0.4.NO. 180 OF 1990 (L)

; RAM DAS eee  APPLICANT
| | VERSUS
f , UNION OF INDIA & OTHERS

o~

...  RESPONDENTS

w< é REJOINDER AFFIDAVIT

I, Ram Das, agéd about 53 years, son of
Late Dukhi Ram, resident of T/16-B, N.E.Railway
Colony, Sitapur, do hereby solemnly affirm as unders;=-

§2L44)j7 ; 1. That the applicant has read the written
statement filed on behalf of respondents and he is
; - well conversant with the facts of the case, deposed

to hereunders -

! 20 _ That the contents of paras 1, 2 and 3 of

the written statement need no corments.

(:f}QQ}NM ' ;;ygb/ 3. Thet the contents of para 4 of the written

statement are not disputed but it is further submitted
. thet the applicant has also challenged the punishment
! order passed in appeal before this Hon'ble Tribunal
and the same is pending decision. It is mumbered as
0.A.N0.253 of 1989 (L).
4.  That with reference to the contents of

para 5 of the written statement, it is stated that

'
‘Contd,.2 \‘
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the applicant is the President of All India
Scheduled Caste & Scheduled Tribe Railway Employees
Association of Sitapur Branch since 19.2.1990 and
this association is duly registered and recognized
by tﬁe Railway. Its registration No, is §.1517 and
it has been recognized vide Railway Boafd's letter
No ,80E(SOT)IS/1/P.I,II dated 5.2.1982, The applicant
also holds the office of Treasurer in Reil Mazdoor

Union at Sitapur Branch but the same is not recognized

| although ‘it is also

5, That with reference to the contents of

para 6 of the written sﬁatement, it is stated that
the contents of para 4(III) to 4(XN) of the applica-
~tion are related to not only the punishment order'
dated 20.4.1990, contained in Amnexure No.(Enclosure)
A-1 but also relate to the transfer order dated
24.4.1990. N6 doubt, the applicant had confined

his application with respect to the impugned order

-of transfer, contained in Enclosure No.A-2 but the

facts, in the background of which both the orders,

- contained in Enclosure Nos, A-1 and A-2 had been _

passed, are common and the impugnedvtransfer order

is also the result of the same comblaint, on the
basis of which disciplinary proceedings were
initiated and the applicant was punished, The
impugned transfer order has also been passed by

way of punishment. The applicant further respectfully
submits that the facts stated in paras 4(III) to 4

(XIV) are true and correct and will be deemed to

“have been admitted by the respondents as the same

have not been disputed or denied by them.

Contdeeed
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Ge That the contents of para 7 of the written

statement are false and hence emphatically denied

- and in reply,\the contents of para 4(XV) of the

application are reaffirmed as corfec%. Since the
respondent Nos. 2/3 has not denied the contents of
para 4(IV) and 4(V), wherein the applicant had
specificaily levélled-the.allegatiOns of malice

against him, as such, the contention of the respondents
that the impugned transfer order was not passed by

way of punishment or in the revengeful manner, becomes
unsustainable, The background, in'which the impugned
transfer order was passed, itself goes to show that

the order in-question ﬁas passed by Way of punishment.,

" The applicant had specifically'pointed out in pars

4(XV) that the impugned transfer order has been

passed solely on account of complaint against the

,

~applicant but the respondents, ih reply to the same,

have simply stated that the order in guestion was'
,passed due to administrative reasons. This statement
of the respondents}is not sufficient to justify the
impugned transfer order, Whén an order is.challenged
on the ground of malafide of és‘arbitrary and is séid

to be not in administrative or public interest, it

becomes the duty of the concerned authorities to place'

the materiai before the court justifying administrative

interest and to indicate-the real exigencies under
. o |
which the concerned official was .required to .be,

transferred. Here in the present case, the respohdents"

have not been able to indicate any administrative .,
reason or exigency under which the transfer of the

applicant was necessary or unavoidable.

Te ‘That the contents of para 8 of the written
Contdee. 4
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statement are wrong and denied and those of para

4(XVI) of the application are reaffirmed as’ correct,

8 That the contents of para 9 of the written
statement are wrong and denied and in'reply, the
contents of para 4(XVII) of the application are
reaffirmed as correct. No doubt, the circular letters,
contained in Enclosure Nos. A-12 and A-13,relate to
the disciplinery proceedings but in the said circular

letters it has been very specifically provided that

Railway servant essentially belong to only'one_

department even though, in the course of performance
of his day to day duties, he may violate certain
rules/regulations administered by some other
department and further that the Assistant Station

Masters and the Station Masters beleng_to the

operating departmenﬁ, even though they may have to

perform the duties pertaining to the commercial
department, The circular letter, contained in Enclosure
NonA-lé, further provides that a Railway servant

can not be treated as under the administrative control
of more than one department. Looking to the above
provisions, one thing becomes abonduntly clear that

the ;Pation.Masters belong to the operating department
and the administrative control over them is exercised
only by their own departmental heads and not by any
body else., The applicant further respectfully submits
that in the past all orderstrelating to the applicant's
appointment, promofion and trenSfers etc. were passed
by the authorities of the operating department and

not by the respondent Wo.2/3, who belongs to the safty
department, The applicant is giving hereunder the

Contdeeed
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details of all such orders passed by the operating )

department authorities to prove his contention: -

(1), The applicant was initially appointed as

éignelar by the Chief Operating Superintendent after

being selected by the Railway Service Commission.

(ii) The applicant was thereafter appointed as
é;ssistant Station Master‘ in scale Rse 150-240 vide
order No.E/Misc./148/63 dated 25.10.1963 passed by

District Operating Superintendent, N.E.Railway, Gonda,

(iii) The applicant was fﬁrther promoted to the
post of Assistant Station Master, Scale Rs,425-640

* vide order No.E/ii/210/4/A.3.M. dated 21.8.1976

passed by Senior Divisional Operating Superintendent,

N.E.Railway,'Lucknow Jdn,

(iv)  The applicant was promoted to the next
higher post of Assistant Station Master, scale
R34455-700 vide order No.E/ii1/210/4.S.M./76 dated
9.10.1976 passed by Senior Divisional Operating

Superintendent, N,E.Railway, Lucknow Jn.

(v) The applicant was transferred from Babhnan
to Burhwal as Assistant Station Master, scale Rs.425-
700 vide order No. N.E./II/le/A,SJ%./76 dated
11,11,1976 passed by Senior Divisional Operating

Superintendent, N.%.Railway, Lucknow Jn.

(vi) The applicant's further transfer order-
No.E/11/210/A .5 M./77 dated 16.7.1977 transferring
Contdaee«6
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him from Burhwal to Aiéhbagh as Assistant Station
Master, scale Rs,455-700 was also passed by the
Senior Divisional Operating Superintendent, N.E.

Railway, Lucknow Jn,

(vii) The applicant was»again transferred from
Aishbagh to Sitapur in November, 1977 under the
orders of Senior Divisional Operatimgz Superintendent,

N.E.Railway, Lucknow Jn,

(viii) The applicant was promoted to the post of
Station.Mastef in scale Rs,550-750 and was transferred
to Hargaon vide order No.E/ii/210/S.M./83 dated

4,9,1983 passed by Senior Divisional Operating

- Superintendent, N,E,Railway, Lucknow Jn.

(ix) The applicant was promoted on the post of
Station Superintendent, scale 7s.700-900 at Hargaon
vide order No.E/ii/210/SM./83 dated 4.9.1983 passed
”by/Senior Divisiohal Operating Superintendent,

N.E.Railway, Lucknow Jn,

(x) The applicant was transferred,from Hargaon
to Shoharatgarh by the Senior Diviéional Operating
Superintendent vide order No.E/R.D./S.M./45 dated
£7.3.1984 in the same scale of pay on the same post

of Station Superintendent.

(ii) The applicent's furthet transfer order
ﬁb.E/R.D./éS/S.S./84 dated i8.8;l984 wae also passed
by the Senior Divisional Operating Superintendent,
N.E.Railway, Lucknow Jn, trahsferring the.applicant
from Shohratgarh to Sitapur and since then he has been

Contdeee?
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working at Sitepur.

It is totally wrong to allege that the
post of Station Master is.eoncerned onlylwith the
szty of the trains . and passengers., As a matter of
fact, the-Station Master is responsible for the
operation/movement ofvthe trains and safty rules
are to be observed in the operating department too
alike other departments i.e. Electrical Mechanical,

‘Signal and Engineering. The Senior Divisional Safty

- Qfficer belongs to the safty depaftment and does

not exercise any administrative control over the
employees of the operating depaftment. It is also
wrong to state that in Lucknow Division, Senior
Divisional Saftf foicef’used to deal with the
establishment matters in the routine manner..Actﬁally
there is a separate’office_of'the bivisional Railway
Manager (Personnel) where matters relating to the
establishment are dealt with according to the orders/
approval of various authorities of the different
departments., Thus, the impugned transfer order,
contained in Enclosure No.A-2,having been passed

by respondent No.2/3, who does not exercise any
administrative control over the applicant, is
absolutely without any authority.of law and deserves

to be set aside. The competent authority to transfer

the applicant rests with the Senior Divisional

Operating Superintendent, who belongs to the operating

i

department and exercise administrative control over

the employees of the operating department including

‘the applicant.,

Contde...8
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Q. That in view of the submission made in

para 8 above, the contents of para 10 of the

. written statement are denied and those of para

4(XVIII) of the application are reaffirmed as

correct.

10. That the contents of para 12 of the
written statement are denied and those of para

4(XX) of the application are reaffimed as correct.

1. -That with reference to the contents of
para 13 of the written stétement, it is stated
that the Railway Board's instfuctions lays down
the guidelines regarding the transfer of Scheduied
caste and Scheduled tribes Railwéy employees and |
accordong to thoseiguidelines, firstly such:
employees shouid be posted near to their home town
on initial appointments/promotions/transfers'and

secondly their transfers should be made very rarely

~and for very strong reasons only. An electrostat

copy of Railway Board!'s circular letter déted‘
24.12.1985 circulated vide J.M.(P)'s GKP letter
dated 10.1.1986 is filed herewith as ENCLOSURE
Egég;; to this rejoinder reply. The reépondents |
have not been abie to indicate any reasons much
less strong reasons for transferring the applicant.
They have also not been abie to indicate any

exigency of service under which applicant's transfer

was considered necessary or unavoidable,

Contd...2
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12, That the cortents of para 14 of the

written statement are denied and those of para

4(XXIT) and 4(XXIII) of the application are

. reaffirmed as correct.

13. That the contents of para 15 of the

writtén statément‘are denied and those of para

4(XXIV) of the application are reaffirmed as
- correct,

% 14, That the contents of para 16 of the

written statement are denied and those of para

4(XXV) of the application are reaffirmed as

correct, The applicant is the President of All

India Scheduled cast and Scheduled Tribes Railway

Employees Associatlon, Sitapur Branch and his
transfer has been made with a view to render the
_ Assoclation as ineffective and that too without any

Prior consent of the Association or without

following the procedure and guidelines as provided
% . in Railway Board's circulars déted'19.2.1960,
o?ﬁ/f/\ 31.7.1961, 6.10.1964, 2.2.1965, 21.9.1965 and

| 7.6.1967, An electrostat copy of tﬁe above referred
Railway Board's letters is filed herewith as

? ENCLOSURE NO.R-2 to this rejoinder reply.

L. 15. That the contents of para 17 of the
g '

written statement are denied énd it is stated that

| the tfansfer'order was already stayed on 2Q.5;1990
and there was no question of relieving the épplicant.

However; the applicant has been allowed to perform

duties and he has been paid his monthly salary.

Contd_. e s 10




l)__‘.:,_ .

B

/§§§§\

lé. That the conﬁents of para 19 of the
written statement are denied and it is submitted
that the impugned transfer order is the result of
complaint made by Shri Bharat Tripathi who acted
in collusion with Sri Ramji Mishra, his relative
aﬁd Shri Chandfa Prakash Shastri. The applicént
has also come to know that the aforesaid persons
have also got made one another complaint against
the applicant from Shri R.P.Gupta, M,L.A. and
President of Bhartiya Janta'Party; Uttar Pradesh,
whereupon thie DJRaMey LKO JN passéd'orders for the
transfer of the applicant. This fact can be proved
if this Hon'ble Tribunal directs the Railway Council
to prodﬁée éhe aforesaid complzint before this

Tribunal for its perusal,

LU CKNOW | (;%/ Rl

DATED 24.7.1990. | APPLICANT
 VERIFICATION -
I, Rem Das, the-applicant, do hereby verify .
that the contents of paras 1 to 16 of this rejoinder
reply are true'to my oWﬁ knowledge. No part of“it

1s false and nothing material has been concesled.

So, help me God..

Verified and signed this 24th day of July,

1990 within the Court compound at Lucknow

‘LUCKﬁOW . <T;;10D09L *éizbﬁ( -

DATED 24.7.1990. - APPLICANT
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ENCLOSUREND
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d . p\-f
o NORTH EASTERN RATLWAY, . ' .
O0ffice of the
GENER AL MANAGER (P)
| GKP o
" No: E/50/2(Res) Policy/Part V/V Date; Jan 10, 1986
All Heads of Departmentgs, |
All Divigional Railway Managers,
A1l Personnel Officers,
All Extra Divisional Officers,
N.E, Rallway,
} Sub: Posting of SC/ST near their Howe town on

h initial appointment/promotions/
~ {ransfers, -

Ref: Board's letters No E(SCT) 70CM 15/3
| dated 19,11,70
'_‘ﬁ . {i1) E(sCr) 74 CM 15/58 dated 14.1,75
© (111) 78=E(SCT) 15/25 duted 6,7,78

A copy of Railway Board's letter No,
B5~-E(SCT) I-43/1 dated 24,12,85 is sent herewith for
1nro¢mﬂtion. guidance and necessary action,

\
DA/As above, , ‘ Sds-
* for G.M.(P)/
g - (»
/x ‘ |
Copy tog~
- ‘The Genl, Secretary, PRSS/NERMU,
Sdt=- '
for GM,(P) S



&

R
" Copy of Railway Board's Letter No,B85-E(SCT) 1-43/1
diated 24,12,85 addressed to the General Mdnagors, All 1ndian
Railways and others,

Sub; Posting of SC/ST near their liome town on initial
appointment/promotions/trunsfers,

kefs Board's letiers No E(SCP)70GM 15/15/3
dated 19,11,70.

(i1) RE(sSCY) 74GM 15/58 dated 14.1.75
(ii1)78-E(SC1) 15/25 dated 6,7,78

{n Board's letters ddted 19,11,76 and 14,11.75

referred to above, it was desired that the iransfer of
- 8C/ST employees should be confined to their native
districts of adjoining digtricis or places where the
A iminisiration can provide quarters and that these
instructions shoula be followed te the waximum extent
possible, subject of course to ibhe exisgencies of sgeérvice
It was urgo, aesived Chav vmproyces belongiug vo SU/5T
shiould be traosferred very rerely and for very strong
_rewsony only, Aerain, in Board's letter dated 6,7,78 referred
to abtve, it was clarified that even at the tiwme ar
initial appointment, the SC/ST candidutes should, as far
as practicable, be posted neurer to their howe towns
or at » pluces where the Administration can provide them
wuurter subject to their eligibility, It was further

#¥ified that these instructions would equally apply to
casnl of transfer on promotion, provided the post is
available,

A few cages of Lranster of SC/ST employeces have come
to the notice of the Board wherein the above mentioned
instructions have not been followed, They, therefore,
desire tirat instructions on the subject should be
relterated to all concerned that due consideration should be
giv .Jéo the above mentioned instructions hhlle orering
truzwr'r/posr1ng 0t SC/ST employees,

Please acknowledge receipt,
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