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^ ^ /  < T y > ^^9 iO L ^ c/<D C (Jî y>^'‘^  k S ^ O ^
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BEFORE. THE CENTRAL ADMINISTRATIVE TRIBUNALV BENCH,

LUCKNOW.

O.A. No. 1^0 of 1990(L)

R3m D3.sf • . . .  . * • .  • • • .

Versus

The Union of India &. others . . .

COMPILATION N O .’ 1

Applicant

Respondents

0

. h i

>-

SI.No. Particulars of Bapers/Decuments

Lucknow;

Dated ; 21.5.90

To,

The Registrar

Page No.

1 3 "

1* Application Under Sectionl9 of the

Central Administrative Tribunals Act 

1985.

2. Impugned order No. DS0/55-7/96 dated

20/23 .4.90 passed by respondent No.2

. ' imposing minor penalty.

3. Impugned order No. E/R-45-Station

Master/90 dated 24.4.90 passed by 

respondent No.2 transferring the 

applicant from sitapur to Belrayan,

4. Vakalatnama.

Applicant
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BEFORE THE CSNTBAL ADMINISTRATIVE TRIBUNAL 

(LUCKNOVv bench ) , LUCKNOW

O.A.No. \% o OF 1990(L)

/

Ram Das, aged about 53 years, S/o Late Dukhi Ram̂  

iV'o T/16-B, N.E.Railway Coloney, Sitapur.

. . . .  APPLICANT

Versus

1. The Union of India, through the General Manager, 

N.E.Railway, Gorakhpur.

2. Senior Divisional Safety Officer, N.E.Railway,

Ash ok Marg, Lucknow.

3. Sri A .C . Lathey/ Senior Divisional Safety Officer, 

N.E.Railway, Ashok Marg, Lucknow, ,

. . . .  RESPONDENTS

V
A:

DETAILS OF APPLICATION

\

^• Particulars of orders against which the application 

is made ;

order ; 

(i)

The applicant is aggrieved by the below noted

Order No.D .S.O./55-7/96 dated 20/23.4.1990 

passed by respondent No.2 imposing a minor 

penalty of stoppage of 2 years increment 

without cumulative effect.

(ii) Order No.E/R-45-Station Master/ 90 dated

24,4.1990 passed by respondent No.2 transferring 

the applicant from Sitapur Station to Belrayan, 

District Lakhimpur Kheti.

True copy of the aforesaid orders dated 

20/23-4-1990 and 24-4-90 are filed herewith as Enclosure 

No. A-1 & A-2 to this application.

C o n t d . . . P / 2
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2- Jurisdietion of the Tribunal.

The applicant declares that the subject riBtter 

or the orders against which he wants redr essal is 

within the jurisdiction of the Tribunal,

4-

3- L imitation

The applicant further declares that the 

application is within the limitation period 

prescribed in Section 21 of the Administrative 

Tribunal Act 1985.

4- Facts__of the ' Case;

(i) That the applicant is a Railway employee 

and is posted as Rest Giver Station Master with 

head quarter at Sitapur Junction in Lucknow

' Division of North Eastern Railway. The pay scale 

of the applicant is Rs.1600-2660.

(ii) That the applicanthold the office of President 

in All India scheduled Caste & Scheduled Tribe 

Railway Employees Association of Sitapur Branch 

since 19.2.1990. He is also holding the office 

of Treasurer in Rail Mazdoor Union at Sitapur 

Branch. The aforesaid Association and union 

are duly registered and recognised bodies. The 

Applicant in order to substantiate the above 

version is filing herewith the copies of the 

lists of office bearers of the aforesaid 

Association and union as Enclosure No.A~3 and

A -4 respectively to this application.

(iii )  That it so happened that one Sri Bharat

Tripathi, Advocate and President of Youth,Bharti 

Janta Party, Sitapur, made a complaint against 

the applicant and three others alleging that 

on 1^.2.1990 the applicant and 3 others held the 

meeting of the Association in the Ladies 

Waiting Room at Sitapur Station causing inconve­

nience to the passengers and also levelled 

several other wild allegations against them. The 

applicant now only 2 days back has been able to

contd.. . P/3
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get the copy of the said complaint and is filing 

herewith the same as Enclosure No.A~5 to this 

application.

(iv) That the respondent No.2/3 bears nBlice and

vengeance against the applicant as he belongs to 

scheduled caste and holds the office of President

in the aforesaid Association. The respondent Nos.2/3 

by nature is anti to the scheduled caste community 

as a whole and bears deep rooted hatred against them .

(v) That on account of the aforesaid reason although

the complaint contained in Enclosure No.A~5 was

addressed to the Divisional Railvjay Manager, he on

his own accord decided to. initiate disciplinary action 

against the applicant and with that view he appointed 

one Sri Shri Ram Yadava, Traffic Inspector as Enquiry 

Officer to conduct preliminary enquiry into the 

alle$§tions contained in the aforesaid complaint.Sri 

Yadava asked certain questions to the applieant on

18.3.1990 and submitted the wanted report to respondent 

No. 2 /3 .

\

(vi) That the applicant when came to know about the 

preliminary enquiry he on 19.3.1990 sent a representa­

tion to D.R.M. N.E.Railvay, Lucknow, explaining his 

position and asserting that no meeting in the ladies 

V^aiting Room at Sitapur was held on 19 .2 .1990. He 

also stated the real reason as to why the false and 

baseless complaint contained in Enclosure No. A-5 was 

made by Sri Bharat Tripathi against the applicant. ,

A true copy of the aforesaid representation dated

19.3.1990 is filed herewith as Enclosure No. A-6 to 

this application.

That it is in the fitness of the things to point

out here that the applicant had lodged an F .I .R . on

8.2.1990 at G.R.P.Sitapur against one Sri Ram Ji 

Misra, the real brother-in-law of Shri Bharat Tripathi 

as a consequence of which Sri Ram Ji Misra was 

arrested, sent to jail and subsequently bailed out.

A true copy of the aforesaid F .I .R . dated 8.2.1990 

is filed herewith as Enclosure No.A-7 to this applicaticn

contd.. .F/4
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(viii) That on account of the aforesaid F .I .R . / Sri

Ram Ji Misra, Bharat Tripathi and Chandra Prakash 

Shashtri/ his associates hatched up a conspiracy 

and furtherance of the same made, the aforesaid 

false and baseless complaint against the applicant.

r

(i>;) Ihat a perusal of the complaint in Enclosure

No.A-5, reveals strange things/ On the said 

complaint under the signatures of Bharat Tripathi 

and Chandra Prakash Shastri although two ticket 

numbers have been mentioned but there is no mention 

of staeting and termination stations. As a matter 

of fact both the ticket numbers are bogus and have 

been mentioned falsely to create impression apon the 

concerning Railway Authority as if the complaint 

has been made by bonafide passengers.. The falsehood 

of the complaint becomes evident from the fact 

that no female passenger at all made any complaint 

regarding inconvenience caused to them by holding 

meeting in the ladies Waiting Room *V\%ither at the 

station where complaint book always reriBins available 

for lodging coirsplaintsliOtt to any other higher 

authority. Even the other Railway Authorities 

posted at Railway Station Sitapur on that day either 

objected or comolainfeed to any authority regarding 

the alleged holding of meeting by the applicant.

( x )

(xi)

That the respondent No.2 thereafter issued 

chargesheet dated 22.3.1990 requiring the applicant 

to make representation in respect of allegations 

therein against the applicant. The chargesheet 

was issued for imposing minor penalty as per Rule f/ 

of the Railway Servants (Discipline & Appeal)) Rules 

1968. A true copy of tlie chargesheet dt. 22.3.90 

is filed herewith as Enclosure No.A-8 to this 

application.

That the applicant then on 10.4*1990 submitted 

an application to the respondent No.2 requesting 

him to give copies of 7 papers and documents 

referred to in the application and other relevant

contd.. .P /5
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information. A true copy of the aforesaid application 

dated 10.4.1990 is filed herewith as Enclosure No.

A-9 to this application.

y-

/■

(xii) That it is, pointed out that the copies of the

requisite papers/documents referred to in the 

application and the relevant infortnation were not 

furnished to the applicant and he was also not 

allowed even the inspection of the said documents.

The denial of access to the requisite documents 

necessary for defence rendered the applicant 

handicapped in submitting effective representation 

against the chargesheet which was not only contrary 

to the statutory rules but also against the 

principles of natural justice.

(xiii) That however the applicants on 17.4.1990

submitted his representation to the charge sheet 

whereby he denied the charge and explained his 

position. The applicant also annexed several 

papers/documents along with his representation 

in order to prove that the complaint was concocted 

and baseless and the charge levelled against the 

applicant had no legs to stand and could not have 

been proved against the applicant. A true copy of 

the aforesaid representation dated 17.4.1990, 

referred to above, is filed herewith as Endosure 

No. A-10 to this application.

(xiv) That the respondent No.2/3 without considering

the applicant's representation, papers and 

documents annexed with it and other material facts, 

by a criptic and non-speaking order dated 20/23 .4 .90  

imposed a minor penalty stopping 2 years increments 

without cumulative effect. A true copy of the 

said order alceady forms part as Enclosure A-1 

to this application.

(xv) That the thirst of revenge in the mind of

respondent No.2/3 could not be quenched e^en after 

punishing the applicant by m^ns of order dated 

20/2 3.4.1990 and he further passed order dated

contd.. . • F/S
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24 ,4 ,1990, a triie copy of which forms part as 

Enclosure No. h-2, transferring the^applicant 

from Sitapiir to Belrayan district Kheri by way 

of punishment solely on account of the complaint 

contained in Enclosure No.A-5.

- 6  -

(jcvi) That the applicant on 6.5.1990 preferred a

representation to the Divisional Hailv^ay Manager 

against his penal transfer and the said represen­

tation is still pending decision. It  is clarified 

'that no representation against the transfer order 

is provided under the rules yet the applicant made 

this representation to bring the correct facts to 

the knowledge of D.R.M. to whom originally the 

complaint was made. A true copy of representation 

dated 6.5.1990 referred to above is filed herewith 

as Enclosure No. A-11 to this application.

y

'•>

(xvii) That it is relevant here to mention that the

applicant is posted as Station Master at Sitapur 

and belongs to the operating (flepartment headed by 

Senior Divisional Operating Superintendent. The 

applicant is not under the administrative control 

of respondent No.2/3 who belongs to the Safety 

; Department. The applicant in order to substantiate

i his version is filing herewith the true copies of

Railway Board’ s circular letter dated 10.1.79 and 

' 6 .7 .79  as Enclosure Nos. A-12 and A-13 to this

application.

(xviii) That feince the respondent No. 2/3 has no 

administrative control over the applicant as he 

belongs to the Safety Department and has no power 

and authority to pass the impugned orders contained 

in Enclosure Nos.A-1 L A /2 , they are absolutely 

illegal and null and void.

That the impugned order contained in Enclosure 

No. A~1 im^Josing minor penalty is not only criptic 

and non-speaking but is also in contravention of the 

procedure prescribed under rule 11 of the Railway 

Servants ( Discipline £c Appeal) Rules 1968. The

contd.. P/7
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applicant for neithex giving copies of the papers 

and documents specifically demanded vide application 

I dated 10.4.90 nor any proper and thorough oral

enquiry necessary under the rules was held.* Even 

j no specific finding regarding the guilt of the

applicant has been recorded by the respondent No.2/3 .

1 ' ■ ;

(xx) That in fact the impugned orders contained in

I Enclosure No. A-1 are the result of deep

rooted conspiracy hatched up by Sri Ram Ji Misra and 

j Bharat Tripathi with his associates Sri Chandra

Prakash Shastri and the respondent No. 2/3 acted as 

I fuel to the fire in order to take revenge and satisfy

' his own feeling of hatred against the applicant

/  p i  who belongs to schedule caste and is also the

' ■ ' important office bearer of the Scheduled Caste

Association.
] . ■ ■ ■

(xxi) That the Railway Board vide its letter No.

i E(S.C.T) 60 C .M .I/100 dated 8th December 1960 have

issued instructions regarding the transfer of 

1 Schedxiled Caste employees according to which they

should not be transferred unless there are strong 

reasons involving administrative interest and 

exigencies of service. It  is only because of that 

I the applicant is posted at Sitapur for the past seven

'7' ' years. There exists no compelling reason to deviate

from the aforesaid Railway Board's circular and 

' transfer the applicant, A true copy of the aforesaid

Railway Board's letter dated.S. 12.60 is filed herewith

• Enclosure No. A-14 to this application.

i (xxii) That the present transfer of the applicant

has not been made in public interest or in exigencies 

of service. The applicant has been transferred by way 

of punishment for the alleged misconduct totally 

ignoring the Railway Board's circular letter contained 

in Enclosure No.^-14.

(xxiii) That; as per Rule 226 of the Indian Railway

Establishment Code Volume I , the transfer of a

contd ...P /8

'V'- : ■

/ ,

t
■



V - -  8 -

>  

f  >

Railway Employee can be made in exigencies of 

service meaning thereby that it cannot be made 

for allegations amounting to misconduct by way of 

punishment.

(xxiv) That^anti-transfer of the applicant from sitapur

to Belaya is not a normal transfer. It is 

based on complaint contained in Enclosure No.A-5.

The said complaint was made against the applicant. 

B̂ Ira||«S<w ASM/STP/ Bichi^Jla,Sen Anil, Postmen 

Khairabad and Lai Jeewan Bhasker, ASM/ Khairabad.

All these persons are the office bearers of the 

aforesaid Association. Out of these 4 persons the 

applicant and Sri Lai Jeewan Bhasker have already 

been transferred. The remaining two too under 

process of transfer. The said transfers are 

politically motivated andOiva. the result of political 

pressure.

y
A .

7 '

(xxv) ■ That the respondent No.2/3 has passed the

transfer order of the applicant and ather office 

bearers of the association in order to render 

the association totally ineffective. No prior 

: consent from the Head of the Association as

I, requisite for transferring the applicant being an

office bearer was obtained at all,

i(xxvi} That the applicant has not yet been relieved
'I
* from the charge at Sitapur. He is on medical

j leave under advice of Railway Doctor.

(xxvii) That in case the operation of the impugned
•I

i orders contained in Enclosure No. A-1 and A-2 is not

stayed, the applicant would suffer an irreparable

* loss and injury.

i

Grounds for the relief with legal provisions:

' (i) Because the impu^ened order contained in

,i Enclosure No.A~l imposing minor penalty is criptic

non speaking and has been passed in disregard of 

the procedure contained in Rule 11 of the

Contd .. .P /9



(b) held the impugned order No. E/R~45/Station

Master/90 dated 24.4.90 passed by respondent 

No. 2 transferring the applicant from Sitapiir 

to Belrayan Bistt. Kheri as illegal,void and 

inoperative and set-aside the same.

-11 -

' I

l^nterim Order, i f  any ;

Pending final decision on the application the

applicant seeks the following interim relief
i

That the operation of the impugned order dated 

20/23.4.1990 imposing the minor penalty by the 

respondent No.2 ,^nd the impugned order dated 24.4.90 

passed by respondent No.2 transferring the applicant 

from sitapur Station to Belrayan District Kheri may 

kindly be stayed.

j 1 0 . The Application is personally presented through Counsels
■f
I
I

■ 1 ̂ • Particulars of the postal order in respect of the application 

Fee ;

I

r '

(i) Postal Order No. S  0 ^ 3

(ii)  Dated

(iii)  Issued by 9■ O '

(iv) In favour of C .A ,T . ALLAHABAD.

7 '

12. List of Enclosures

Enclosures No.A~l

Enclosure No. A-2

Enclosure No. A-3

Enclosure No. A-4

Enclosure No. A-5

Enclosure NO. A-6

Enclosure No. A-7

Enclosure No. A-8

Enclosure No. A-9

Enclosure NO. A-10

Impugned order of punishment dated 

20 /23 .4 .90 .

Impugned order of transfer dated 

24 .4 .90 .

List of Office Bearers of Association,

List of Office Bearers of Union.

Complaint made by Bharat Tripathi.

Representation dated 19 .3 .90 .

F .I .R , dated 8 .2 .90 .

Chargesheet dated 22 .3 .90 .

Application for documents dated 10.4.90.

Reply/Representations dated 17.4.90 

against the charge-sheet.

Contd.. .P/12
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(iv)
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Sercvants ( Discipline & Appeal ) Kules 1988.

Becaiise no proper thorough or oral enquiry, as 

required^ was held before imposing the, minor 

penalty in question.

Because the documents and the papers referred 

to in Enclosure No. A-9 were neither given to 

the applicant nor he was even allowed inspection

of the same.

Because even no specific finding about the 

guilt of the applicant was recorded by the responder 

No. 2/3 before imposing the penalty. ^

Because the respondent Mo.2 had no administra 

tive control over the applicant and in view of 

Railway Board's letters contained in Enclosure 

Nos. A-12 and A-13, was incompetent to JBss the 

impugned orders contained in Enclosure No. A-1 anJ 

A-2. *

- 9 -

(vi) Because the impugned orders imposing the

minor penalty and transferring the applicant/ar« 

the result of malafide on the p rt of respondenj 

3 who bears deep hatred against the Scheduled 

Caste community and acted under political pres/ 

and passed the impugned orders to please Sri 

Bharat Tri^.athi.

(v)

( v l k l )

(ydii)

(ix)

Because the applicant's transfer has no 

under exigencies of service but has been m/ 

by way of punishment due to false complairJ . i 

contained in Enclosure Mo. A-5.

Because even otherwise the applicant 

of Railvay Board's circular letter contaj 

Enclosure No. A-14 could not have been

Because the impugned transfer q r d ^  

normal and routine teensfer order but /  ^

Jith  a view to victimise the appHoa

t n ,  T  1



Railway sercvsmts ( Discipline & Appeal ) Rules 1968.

(ii) Because no proper thorough or oral enquiry, as

required, was held before imposing the, minor 

penalty in question.

- 9 -

>

(iii) Because the documents and the papers referred

to in Enclosure No. A-9 were neither given to 

the applicant nor he was even allowed inspection 

of the same.

(iv) Because even no specific finding about the

guilt of the applicant was recorded by the respondent

No. 2/3 before imposing the penalty.

(v) Because the respondent No.2 had no administra­

tive control over the applicant and in view of 

iE^ilway Board's letters contained in Enclosure
V

Nos. A-12 and A-13, was incompetent to pass the 

impugned orders contained in Enclosure No. A-1 and 

A-2.

Y '

(vi) Because the impugned orders imposing the

minor penalty and transferring the applicant,are 

the result of malafide on the p rt of respondent No.2/ 

3 who bears deep hatred against the Scheduled 

Caste community and acted under political pressure 

and passed the impugned orders to please Sri 

Bharat Tri^athi.

, (v4i) Because the applicant's transfer has not been mad

under exigencies of service but has been made
i

, by way of punishment due to false complaint

contained in Enclosure Mo. A-5.

(xiii) Because even otherwise the applicant in view

of Railway Board’ s circular letter contained in 

of'S Enclosure No. A-14 could not have been transferred.
I

(ix) Because the impugned transfer order is not a

normal and routine teansfer order but has been made 

' with a view to victimise the applicant and other

; ' office bearers of his Association in order to render

the Association itself as ineffective.

c o M .. .P/10
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(x) Because no prior consent of the Association

for transfer of the■ applicant as’ required was at

all taken

(xi) Because the entire complaint contained in

Enclosure No. A-5 was false and baseless and was 

the result of conspiracy between Sri Ram Ji 

Misra and Bharat Tripathi with whom respondent 

No. 3 acted in collusion and passed the impugned 

orders to satisfy not only his own feelings but 

also the complainant.

>  i

Y

7 '

Details of the remedies exhausted;

The departmental remedy by way of Appeal 

available under the Rules against the imposition 

of minor penalty vide order dated 20/23.4.1990

under the facts and circumstances of the case 

particularly it being unreasoned, is not affica- 

tious and effective. So far as the impugned order 

of transfer dated 24.4.90 is concerned,no statutary 

departmental remedy is available to the applicant

yet he has represented against the said order on

6.5.1990 which representation is still pending.

Matter not previously filed or pending' with any other 
Court :

The applicant further declares that he had not 

previously filed any application, writ petition or 

suit regarding the matter in respect of w+iich this 

application has been made before any court or any«,̂ -% 

other authority or any .other bench of the .Tribunal, 

nor any such application# Writ petition or suit 

is pending before any of them.

Relief Sought. s

The Tribunal may be pleased to

(a) held the impugned order No. DSO/55-7/96 dated 

20/23 .4 .90 passed by Respondent No.2 stopping

2 years increments without cumulative effect 

as illigal, void and inoperative and set-aside 

the same.

Contd........ P /ll
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Enclosure No. A-11

■^closure No. A-12

ffiiclosure No.iA-13

Representation dated 6 .5 .90  to D.R,M, 

against transfer.

Railway Board's circular letter dated

10 .1 .79 .

Railway Board's circular letter dated

6 .7 .79 .

Enclosure No. A-14 Railway Board's circular letter Sated

8 .12 .60 .

V E R I F I C A T I O N

I , Ram Das, aged about 53 years, S/o Late Dukhi Ram, 

R/o T/16-B, N .E. Railway Coloney, Sitapur, do hereby verify 

that the contents of para 1, 4 including sub-paras, but 

exeluding bracketed portions 6,7,10 to 12 of this applica­

tion are true to my personal knowledge and those of 

paragraphs 2 ,3 ,5 ,8^9 are believed by me to be true on 

legal advice and that I have not concealed any material 

fact.

l y i w -

A
Lucknow :

Dated : 21 .5.90

Applicant



BEFORB THE CENTRAL jmiEISTRATlVE TRIBUNAL 
- -........  - CLUCKHOM-.BMaHT*TUQMO¥> . ■ -  ̂ . . .

0#As No. ) § o  of 199o(tJ

>

A

>'■

fl-rcfT tfcrr

25-^-90

Ram Bass - •* •  ' Applie;ant

Versuse

Union of India & otters Respondents*

Enclosuree Ho, A>̂ 1

NOTICE (SF IMPOSITIOM OF PENMiTY. UifDER Rm.E I I  OP 
DAR 1968 .EXCEPT FOR REI^O¥AL/DISMISSAL/GOMPULSORY 

^   ̂ RETIRQ4MTETC.

A •A Jf ' *

North E.astern Railway 
' Divisional Office

■ Lud£ -now
No, DSO/SS-7/90 

Dated 5 20-4-90

Shri rpig-m

Tej^ro T^5fT^lHTdf/?rt?iTlTr 
, : qra/rfhrijr

ti th reference t d your explanation/acknowledg 

geuE nt to the charge memorandum of even number 

dated 22 ,3 ,90  issued by. Sr« DSO/LJN you are hereby 

informed that the undersigned has passed the 

following order s-

• at r- m m  wiirg tr^r « -§mr m ^r

’̂ Im r  wtcfTcw ^  3)>f W  flit i f  .

f t  ?wfrr itrr  cffqi %■ { fi m-

m w T  I m i m  gt'fr i

 ̂ st ^  |iW 3 W r f  *?iq“ >r rtf

et uf-R- 1" * ' ' ■

.  ,  .  w o  ¥ 0 ^ 0  fTT^.
- J0370ifT03f0,?I?a33r j { 3-i+-90 

An appeal against these- orders lies to

The appeal may be withheld by the authority 

not lower than the authority from whose 

orders it is preferred if i

. . .  2

\
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! •  It is  a case in which no appeal lies under 
rules ; ;

■ i i ,  it is  not preferred 'within 45 days f rom 
the date of receipt of orders appealed 
against and no reasonable couse- is shown 
for the delay }

iii* it does not comply with the provisiais of 
rules 20 & 21 of. the D.A*R. 1968*

« • ̂  «

Copy for inf oimatiffin and n/act ion to j

2= Jom iri sft* r w r n  i f

3 ^  3}fgcFir t

A.

y
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BEFORE THE CENTm  ADMINISTI^TIVE TRIBUNAL, LUCKNOW BENCH,

LUCKNOW*

O.A, No. . of 1990(l )

Ram Da s « . . .

Versus

The Union of India others...

Applicant

Respondents

COMPILATION NO.2

SI.No . Particulars of Papers/Documents Page No.

V

>

1. Enclosure No.A-£

List of Office Bearers of 

Association.

2. Enclosure No.A-4

List of Office Bearers of 
Union.

3. Enclosure No.A~5

Complaint made by Bharat 
Tripethi.

4. Enclosure No.A~6

Representation dated 19.3.90

5. Enclosure No.A-7

P .I .R . dated 8 .2 .90

6f Enclosure No.A-8

Charge sheet dated 22.3.90

7» Enclosure No.A-9

Application for documents 
dt. 10.4*90.

®* Enclosure No.A-lQ

Re pi y/Re pre sen tat ion dt ,17 .4 .90  
against the charge sheet.

9. Enclosure No»A~ll

Representation dt. 6 .5 .90  to D .r.

10 • Enclosure No.A-12

Rly. Board's circular letter dt. 
10.1.79

11. Enclosure No.A-13
Rly.Board's Circular letter dt. 
'6 .7.79.

12. Enclosure No.A~14
Rly. Board's circular letter dt. 
8.12.60.
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T̂ rŝ  Pit ?̂ oqtof?t̂  #  i
% 5) #  ^  1̂  gt=T̂  % 3mr#st JF  ̂rfm
% t® H ̂ 'trrtf̂ rY wT̂ frarY furr̂ m̂ %

V

te ' VoT grr t<̂ ?Tr «fr rgr %  i f w w

ĴT mnr.ptqrpf, ifMii r̂ «tŶ ,%?̂ rY ^ 
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-■ M ifeŵ  wtirtr̂ Y grr ?ffŝ prr it r̂ r % i m ?r?̂ rr ̂

|e’ It IcT I ujt

■ jfrfTprr ^  >r ?k*fc;T% m f # r  f?c!r %  f

fqB^ m  it0??r0q[1"0 ^  | R m  tir m^r rm  fer

TOT % I ' ■ ' " _
'' . Mt r w r n  %  ^  ^^rrcr ■'-
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■s3frT&î q ff^ Im r srw t rgfrfr ^rtmnt Ip itcin' ^r?rr 3t?m

wmf ! Trtirrr  ̂ cire, ^  % ^r>
T&̂'FT qr HTp p F  f l  01 #  jet^T

)r s t ¥  1 ■ ' - ’
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î t̂ rf % s rrr  etrrTjr  ̂ sijo «ni'fT
3? iw - j^tt^ s ^ t f t  .p , ^  (i?t% W ,

Scft^TO 5f tei3T r̂ 5l|f ^ft^ ¥.a* crtî rT ^
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Rajn Bass

Union of India & others.

Versus*

Applicant

Respondents,

Enclosure Mo, A-9

TOi

The Sr. D«S®0«,
N,E# Railway, .
Lucknow.

Subject;- Supply of documents for insp^tioh .

Ref :- Your charge Memo Mo, DSO/SS-7/90 dated 2 2 .3 .9 0 . 

S ir , '

In refer©ixe to the abo®re I request your honour 

to kindly arrange to supply the following doc ments 

which are relevant to the charges, for my inspection 

as per order m de Railway Board’ s letter No, E (M A ) 77- 

RG 6-20 datgd 21 .6 ,78  so that I be able to .subiait 

my defence statement evidently,

1. Documents to which reference has been made/ ' ■ '
\

in the statement of allegations..

2 .  ̂ Reports submitted to your honour by an officer 

appointed to hold preliminary enquiry to ascertain the ■ 

factsi.

3e Statement of witnesses recorded in the course

of a preliminary enquiry conducted by enquiry- officer 

whiiih i s  considered relevant for the purpose of my deflenee

Extract noted in Station Diary or any action
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>'

if baleen by'SS/STP or CTC/STP on duty immediately 

(same day)-regarding to seating for an organisation 

of. 3C/ST association in Ladies waiting Room on

19*2,90 at.STP.
/

5* Complaints if lodged, by any pss-senger on

station compkLnt book regardir^ to entry into 

Ladies Waitir^ Room on 19.2.90 at STB.

.

6, Report of AST/RPF (Intalligence) STP '

submitted to Railway Admistration regarding to this.

N ^  t

7* ' Name of the bonafide Lady passengers with

their individual- number on ticketsj -from and to 

\ho fait inc^)nveriience availirg ladies waiting room 

on 19 .2 ,90 at Railway Station Sitapur. ,

' , I shall be highly obliged to you, - > ,*

Ypurs fa it h & lly ,

• * 2  .

Dated 10«,4.90
Sd/ Ram Dass,
rg/ sm/ s t p

X
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2. ?i^r, W

3. Vpf Tfet, »jr?ci ?R¥r7, 1
+̂. T i r ^  w  ^Fcrrn Hr?ri m »rx, ^-■ftr^i 

5. % iV t  3f^o5irtW TOrItt q[̂  ̂ 1
r /  ^ r %  8 ‘

1
n'



BEFORE THE CEMIRAl ADMINSXRATIVE TRIBUIAL
-  ^' ~~TLUCaiOW -BEM0gTj:UGKIO¥» .... - ^

0#A* Mo* of 1930.

>-

Raa Bass • . *  Applicant*

Versus.

Union of India & andthers • • •  Respondents.

- Enclosure Ho. ;A-»11

To,

The Divisional Railway Manager, ,
Horth Eastern Railway,
Luctcnow.

Subject:- Request for cancellation of transfer 
order Ho .E/R~45/SM/90 dated 24<i4.90«

Sir , ' ' ‘ ,

, Sbat lumfely I vbeg to subiit as under

1. Th^t I bd.ong to SeheduLed chaste and hold' ^

the office of SC/ST Assoeiation in the capacity of

its President ani also the treasurer of Rail 

Mazdoor Union (l«E#R«) of Sitapjsr branch KE^/LJH 

Division.

2 . That there is also one another rival union 

known as P«S.K*S* in M«E*R* and its office bearers 

are prejudiaad with the applicant and his other
«

associates holding differenb offices dongwith 

applicant in the aforesaid association and union.

5* That at the instance of the Branc h Secretary

of P .li.K .S ., K .E.R ./Sitapur Shri R,K*Misra, one 

false gad baseless complaint was made in the name 

of Shri Bharat .Tripathi Advocate who holds the 

office oi President of Yuva Bhatriya Janta Party, 

Sitapur, alleging that on 19.2.90 a meeting of 

SC/ST Association was held in the Ladies Waiting 

Roo& at S it^u r  "station wherein the applica^nt
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axud other office bearers of his association were 

said to has/'e participated*.

Am That on 5*4»90 the applicant was served with

a charge sheet, dated 22*3.90 levelling false & base­

less allegations against: the applic-ant without even 

indi(s^ting any evidence or witnesses to sustain the 

charges. 'Even the applicai5t was not -supplied the 

copy of the complaint in question which was the ^

basis of issuing the charge sheet to the applie.^t,

5# Thab on 11e4.90 the applicjant through appli-

G,ati on dated 10 .4 .90  specif ically requested to supply 

the certain papers/docuBB nt's which were necessary 

for submission of effective reply to the c harge sheet* 

However^ no papers/documents as requested by the 

applieaat were ever supplied to ham* '

- A- . , ,

6* That on 17*4*90 the gjjplicait sufcnii-ttiid his

reply to the charge sheet explainir^ his position 

and denying the charges levelled against h'im*

7* That although holding of ..enquiry in the

matter was necessary| yet without holding any enquiry
/  ■ • . , N

and giving any chance of d efendir:g himself the appli-
I '

‘cant vide order d ^.ed 23*4*90 was punished with tte 

penalty of stoppage of inarenE nt for two years.

8* That since the order of punishment is

absolutely non-speaJciiag and there is neither any 

mention of evidence nor any finding htsB been recorded 

regarding the guilt of tte applicant, he has been 

rendered handicapped in sutmitting any appeal against 

the aforesaid punishment order*

9. That.it is  relevant to point out here that

on 23*4*90 the applic^aait was awarded the aforesaid

*.*.*
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punishment and the very next day i.e* 24*4.90 the 

traiisfer order transferring the applicant from Sitapur

to Bel ray an has been passed'. ' '

■i

10. That the aforesaid transfer order is absolutely

malafide and has been passed ^y  way of punishasnt with,a 

mew to shatter the Association of applicant and t o take 

revenge from the applicant^.

Transfer order in question is neither in public 

interest nor has been’ male in the'ordinary course in 

the administrative interests

11# That e\ren otherwise also the applicant being

one of tiie office- bearers of aforesaid Association &

Union 00 uld not have been transferred without prior 

consent of the As soci at ion/Union and the same is contrary 

to the-rules on the subject*

12, That transfer of, SG/ST employees Siould be

® nfL ned to their native district or adjoining district

or places where the administration can provide medical^

& educational facilities and Railway quarter* These

instructions shouid be followed to the maximum extent

possible subject to the exigencies of service*

The Railway Board have further decided that

the oflpooyees belonging to SG/ST should te transferred

very rarely and for very strong reasons only.

- R.Br’ s Ho,E(SCT)60 CMl/160 of 8 .12 .60
ECSCT)78 GM/15/15/3 of 19.11.70 
E(SCT) 74 OM/15/58 of 14.1.75

It is, therefore, requested that your goodself

will be pleased to consider the aforesaid facts & circuta-

stances ani set'aside the transfer order in, question and
A

save the applicant frcm unnecessary iharasaaent.

With be st regards#
Yours faithfbilly,

^   ̂ ' 3d/- Ram Dass,
Dated 6^5.90 p,n |
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Ram Basa «** , Applicant,

Versus*

Union of India & others Respondents,

Enclosure No, A-12

Copy of (lay. Board’ s letters No.E(m A) 72 RG 6«13 
dated 16th, Oot,'19:^5) and No, E(D&A) 78 RG 6-15 
dated 10th Jan*79). . .. ,

Disciplinary authorities for impositi® of 

pen ^ties  for various types of ir regular ties under 

th*- Railway servants (Descipline and Appeal) Rules,

In Board*s circiilar letter No, E (D6cA) 60 RG 

6-30 28 ,7 .6 2 , it hadt inter-alia, been indicated 

that it*should be procodurely wrong for an authority 

to initiate and finalise the disciplinary proeeedings 

against an employee who is not under its admin is tr a-, 

tive control.

2* It hasj however, been brought to the notice 

of the Board that difficulties are beir^ experieoaaed 

in innitising ani finalising the disciplinary 

proceedings against the staff involved in irregular- 

ties corcerning purely perscnnel matiers sucha,s 

misue of passes/PIOs, unsuthorised occupetion/reten- 

tion of quarters, unauthorised absence frcm duty 

etc* and it has been suggested that the instructions 

eferred to above, may be so amended as to provide 

for initiation/finalisation of disciplinary proceedi ng  

by the officers of the personnel Department s,U3h as 

A]?ps, DPOs even against the staff who m y  be working 

in Departments other than the personnal Department
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and thus be not under their administrative control®

It has been also mentioned that in respect ofi the 

category of Assistant Station Masters^Station Masters 

the discplinary action in initiated and f iodised 

both by the Divisional Safety Officer ani Divisional 

Commercial Supdt* depending upon the department to 

which the irrigularity committed pertaine despite 

the fact that the Assistant Station Masters ani 

Station Masters belong to the operating Department*

T

r

3* ' Ih em atter .h ^  been carefully considered by 

the Board and in'consul at ion with their Legal Adviser- 

it is  clarified that a railway serv^t  essentially 

belong to only one Departmait even though, in the 

course of the performance of his day t,o day duties,

' he mey violate certain rules/regulations administered 

b y some other department. The Assistant St^'tion 

Masters and the Station Masters belong to the 

Operating Department even tiaough they have to 

perform the duties pertaining to the Commercial 

Department and none else* I f  any other practice Is 

being followed that in irregular and be stopped 

forthwith. Disciplinary action should be initiated 

and finalised, by the authorities under whcs e adminis­

trative control the delinquent employee may be 

working as any other procedure Kk would feet be in 

keeping with the instructions referred to in para 1 

above..

 ̂ ^ '  i
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0,At Wo* |8o  of 1990.| l,;)

Ram Dass

/
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Versus.

Appiicgnt;

Respond© lit s,Union of India & others

Enclosure ao» A«-15

Copy of (Rly* Board’ s letter No« E(DS:A) 78 RG dated
6th July> 1979),. .

Disciplinary authorities for imposition of- 

penalities for various types of irregularties under

the Railway servants (Discipline, an d Appeal) Rules,1968
. . . . .   ̂  ̂ ^

Reference confidential D.O^No, E /74 /2 (iv ) dated 

9th, Feburary, 1979 on the ahowe subject,

2« The Board have carefully considered the prq)osal

contained therein in consultation with their legal

Advi ^ r  and they are of the definite opinion that axi

employee cannot be treated as under the administrative

control of more than one department* Therefore there

is no necessity of making any amendment in the Railway

Servants (Discipline and appeal) Rules 1968;i The 
... f . . ,  

instruction as contained in Board's letter No* B(l]8:A)

72 RG 6-13 dated 16,10^73 and re tierated in their

letter of even number dated 10«1#79 should, therefore,

continue to be foil owed* - ‘



BEFORE SHEXEMTRM4 ADMISTRATIVE TRI3UHA

0,A , BO. | S o  of 1990{£.;

Baa Dass , Applicant*' ’

¥ersis.

Union of̂  India & others «*. Respontots<

. Railway Board's 1 ettei' Ho»-E(SC?) 60 CM 1/1,00 

dattd 8tli Decemle r$I960®

Sub i Hardship eaused to Scheduled Gastes who are 
transferred to places-far away froa their 
home town.

it hg© been represented that perscns 

belonging to the Scheduled Castes who are posted 

at places far off frcm their home town, experiece 

considerable difficulties especially in hiring 

residential accommodation*. It has been su^-ested 

that thB transfer of such employees should be 

confined to their native districts or adjoining 

districts or places where the Administration can 

provide^quarters,

, . The Board desire that the above suggestion 

should be followed as far as practici>ble subject 

, to exigencies of ssrvice«
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH.LUCKNOW.

0.A.No.l80/90(L)

Ram Das

Versus

Union of India and others ■

___ Applicant

....Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS

■K
Ghaixlrs- of l&ths

presently posted as Sr* Q*S.o.

in the Office of the Divisional Railway Manager, North 

Eastern Railway, Lucknow hereby solemnly state as 

under:-

It-

■‘V«'

1. That I am presently posted as Sr®

In the Office of the Divisional Railway Manager, North 

Eastern Railway, Lucknow and competent and duly 

authorised to file this reply on behertf^of the 

respondents. I am well conversant with the facts^staied 

hereunder.

2. That the undersigned has been advised to state 

that since the counsel of the applicant above named had 

given statement before this Hon'ble Tribunal on 23.5.90 

that the present application/petition would be confined 

to the order dated 24.04.1990 contained in the annexure 

No.A-2, i.e. in respect to the transfer of the 

applicant from Sitapur to Belrayan, the prsent written 

statement on behalf of the respondent shall be confined 

only to that extent. The Railway Administration 

reserves the right to file eloborate written statement 

in case the applicant insists to challange the 

punishment awarded to him by the competent authority 

vide order contained in Annexure No.A-1.

3. That the contents, of paragraphs- 1 tO' 3 of the 

application need no comment from the .answering, 

respondents.
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4. That the contents of paragraph 4(1) are admitted 

with remarks that the applicant was posted as Station 

Superintendent in Scale Rs.2000-3200 at Sitapur Station 

and he was removed from service in Vigilence Case vide 

NIP No.DSO/SS-3/86 dated 07.05.1987, and on his appeal 

his jDunishment of removal from service was modified to 

reduction in Lower Time Scale of Station Master Scale 

Rs.1600-2660 at Rs.1600/- per month and was retained as 

Giver Station Master at Sitapur.

y 5. That the contents of paragraph 4(11) are not

admitted. It is respectfully submitted that there are 

only two recognised Unions in North Eastern Railway 

namely, N.R.M.U and P.R.K-.S. The applicant is neither a 

memeber, nor, an office bearer of any one of these two 

Unions at present.

, 6. That the contents of paragraphs 4(111) to 4(xiv)

of the application need no comments from the answering 

respondents as the application of the. applicant Ram Das 

is now confined only to his transfer order contained in 

Annexure No.A-2.

/

y  7. That the contents of paragraph 4(xv) of the

application are strongly and specifically denied. It is 

respectfully submitted that the applicant was 

transferred from Sitapur to Belarayan only due to 

administrative reasons and none other. It is denied 

that the applicant was transferred by way of 

punishment, or any of the opposite party was revengeful 

to the applicant.

8. That the contents of paragraph 4(xvi) are not 

admitted.

9. That the contents of paragraph 4(xvii), as 

stated, are not admitted. It is most respectfully 

submitted that the documents annexed by the applicant

^ as Annexure No.A-12 and 13 relate to disciplinary

proceedings only. Moreover, the post of Station Master 

is totally concerned with the safety of trains,. 

and passengers, and since, the .Divisional Safety 

Officer is the controlling officer of the staff in the 

safety category, he is fully competent ‘to.transfer the



S ta f f  under his administrative control. Moreover, in 

North Eastern Railway, Lucknow Division, establishment 

matters have been dealt by the Sr.D.S.O. in routine 

manner since long.

10. That in view of submissions already* made in 

paragraph 9 above, the contents of paragraph A(vili), 

are denied.

\  '■

11. That the contents of paragraph 4(xix) need no

y  reply as the application is presently confined only to

the transfer order contained in Annexure No.A-2. ■

j' 12. That the contents of paragraph A(xx) are strongly

t and specifically denied.

13. That the contents of paragraph 4(xxi) are denied. 

It is most respectfully submitted that the Railway 

Board's letter No.E(SCT) 74 GM 15/58 dated 14.01.1975 

and G.M.(P) letter No.E/283/l(IV) dated 21.11.1983 

are, in no way, place any bar on the transfer on the 

Scheduled Caste community. They can be transferred in 

the exigencies of service. Moreover, Sltapur Is not the 

native District of the applicant, according to the 

record.

14. That the contents of paragraphs 4(xxii) and

4(xxiii) are not admitted. The applicant has been 

transferred from Sltapur to Belrayan on purely 

administrative reasons and none else.

15. That the contents of paragraph 4(xxiv) are not

admitted.

16. That the contents of paragraph 4(xxv) are not

admitted. It is respectfully submitted that the 

applicant is not an office bearer of any recognised 

Trade Unions.

17. That in reply to the contents of paragraph

4(xxvi) it is respectfully submitted that the applicant

aifgyt. î as already been relieve^J by the Station Superintendent 

Sltapur vide his letter No.E/S/Sitapur/90 dated 2g.5.90
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which was received by the applicant with the following 

remarks

"Received but denied to carry out transfer to BXM 
as this transfer order has been ordered as 
stayed by the Central Administrative Tribunal 
Lucknow Bench Lucknow on 23.5.90. Please consult 
DRM office and comply."

It is further submitted that the applicant was on 

Medical Leave on PMC & RMC and on Casual Leave.

18. That the contents of paragraph A(xxvii) need no 

comment from the respondents.

19. That in reply to the contents of paragraphs 5 and

6 of the application, the undersigned is advised to 

state that in view of the submissions made in the

foregoing paragraphs, the application is devoid of 

merit. None of the grounds enumerated in paragraph 5 

are tenable and the applicant is not entitled to any

relief contained in paragraph 6. The application is,

therefore, liable to be dismissed.

/  ' Lucknow Dated:

VERIFICATION

1, claA^X^cx U A e ,  hereby verify that the

contents of paragraph 1 is based on personal 

knowledge, and those of paragraphs 3 to 18 are 

based on record. The contents of paragraphs 2 and 

19 are based on legal advise and the same is 

believed to be true. That no part of this reply 

is false and nothing material has been concealed.

Lucknow Dated:
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BEFORE THE CENTRAL AOf̂ U NI STRATI'iE TRIBUMaL 

(LUCKNOU BENCH) LUCK NO U.

O .H . No. ( S c (L^  of 1990

Ram Oass*.

U-arsLiSe 

itiion of India & others..

Enclosure No. A-14

..APPlic ant.

. .  Respondsnts, J
Railway Board's letter Nq.c(SCT)74CR15/58 datsd 14th 

3anuary, 1975

Sub I Hardship caused to Scheduled Castes/ScheduJ 

Tribes uho are transferred,

.VI
1. Attention is Inuited to Board's letter No *E (s CT)70\

Cf'115/l5/3 dated 19th Nouembar 1970 wherein it uas desiredv 

that the transfer of Scheduled C astes and Scheduled Tribs

employees should be confined to their native districts or'
“ i

adjoining districts or places uhere the administration 

provide quarters and that these instructions should be 

follousd to the maximum extent possible subject of coy' 

to the exigencies of service.

2. It has been represented that thg Schedulad Casf'

and Scheduled Tribes ax's being transferred from one f 

to other quite f requently. TTie Board have, therafor8,dd 

that the ernployeas belonging to Scheduled Castes and 

Scheduled Tribes should be transferrad vary rarely and

V5ry strong rv-sa-̂ ns only.

f



BEFORE THE CEKTML ADMINISTMTIVE THIBUIIAL, 

(LUCKNOW BEWCH), LUGKNOVJ

0 .1 .NO. 180 OF 1990 (L)

> RAM DAS

VERSUS 

UHION OF INDIA &  OTHERS

APPLICANT

RESPONDETWS

REJOINDER AFFIDAVIT

I ,  Ram Das, aged about 63 years, son of 

Late DuMii Ram, resident of T/16-B, N.E.Railway 

Colony, Sitapur, do hereby solemnly affirm as under*

1 . That the applicant has read the written

statement filed  on behalf of respondents and he is 

well conversant with the facts of the case, deposed 

to hereunderi-

2 . That the contents of paras 1, 2 and 3 of 

the written statement need no comments.

3 . That the contents of para 4 of the written 

statement are not disputed but it is further submitted 

that the applicant has also challenged the punishment 

order passed in appeal before this Hon'ble Tribunal 

and the same is pending decision. It  is numbered as

0 .A .No. 263 of 1989 (L ) .

4 , Tha.t with reference to the contents of

para 6 of the written statement, it is stated that

Contd..2
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the applicant is the President of All India 

Scheduled Caste &  Scheduled Tribe Railway Employees 

Association of Sitapur Branch since 19 .2 .1990 and 

this association is duly registered and recognized 

by the Hailway. Its registration Ho, is S .1517 and 

it has been recognized vide Hailway Board’ s letter 

No.801 (301 )18 /1 /? ,T ,11 dated 5 .2 .1982 . The applicant 

also holds the office of Treasurer in Rail Mazdoor 

Union at Sitapur Branch but the same is not recognized 

although it is also

5 , That with reference to the contents of

para 6 of the written statement, it is started that 

the contents of para 4(111) to 4(XN) of the applica- 

-tion are related to not only the punishment order 

dated 20 .4 .1990, contained in Annexure No.(Enciosure) 

A-1 but also relate to the transfer order dated 

24 .4 .1990. No doubt, the applicant had confined 

his application with respect to the impugned order 

of transfer, contained in Enclosure No.A-2 but the 

facts, in  the background of which both the orders, 

contained in Enclosure Nos, A-1 and A-2 had been 

passed, are common and the impugned transfer order 

,9" ' is also the result of the same complaint, on the

basis of which disciplinary proceedings were 

initiated and the applicant was punished. The 

impugned transfer order has also been passed by 

way of punishment. The applicant further respectfully 

submits that the facts stated in paras 4(111) to 4  

(XIV) are true and correct and will be deemed to 

have been admitted by the respondents as the same 

have not been disputed or denied by them.

Gontd...3
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6 . That the contents of para 7 of the written

statement are false and hence emphatically denied 

and in reply, the contents of para 4(XV) of the 

application are reaffirmed as correct. Since the 

respondent Nos, 2/3 has not denied the contents of 

para 4(IV) and 4(V ), wherein the applicant had 

specifically levelled the ^legations of malice 

against him, as such, the contention of the respondents 

that the impugned transfer order was not passed by 

way of punishment or in the revengeful manner, becomes 

unsustainable. The background, in  which the impugned 

transfer order was passed, itself goes to show that 

the order in question was passed by way of punishment. 

The applicant had specifically pointed out in  para

A

4(XV) that the impugned transfer order has been 

passed solely on account of complaint against the 

applicant but the respondents, in  reply to the same,
•

have simply stated that the order in  question was 

passed due to administrative reasons• This statement 

of the respondents is not sufficient to justify the 

impugned transfer order. When an order is challenged 

on the ground of malafide or as arbitrary and is  said 

to be not in  administrative or public interest, it  

becomes the duty of the concerned authorities to place 

the material before the court justifying administrative 

interest and to indicate the real exigencies under 

which the concerned official was required to .be , 

transferred. Here in the present case, the respondents 

have not been able to indicate any administrative . 

reason or exigency under which the transfer bf the 

applicant was' necessary or unavoidable.

7, That the contents of para 8 of the written

Contd ,,.4
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statement are wrong and denied and those of para 

4(XVI) of the application are reaffirmed as correct,

T

■K

8 . That the contents of para 9 of the written
A

statement are wrong and denied and in reply, the 

contents of para 4C^VII) of the application are 

reaffirmed as correct. No doubt, the circular letters, 

contained in Enclosure Nos, A-12 and A-13,relate to 

the disciplinary proceedings but in the said circular 

letters it has been very specifically provided that 

Hailway servant essentially belong to only one 

department even though, in the course of perfomiance 

of his day to day duties, he may violate certain 

rules/regulations administered by some other 

department and further that the Assistant Station 

Masters and the Station Masters belong to the 

operating department, even though they may have to 

perform the duties pertaining to the commercial 

department* The circular letter, contained in Enclosure 

No,A-13, further provides that a Railway servant 

can not be treated as under the administrative control 

of more than one department. Looking to the above 

provisions, one thing becomes abonduntly clear that 

the Station Masters belong, to the operatiiog department 

and the administrative control over them is exercised 

only by their own departmental heads and no,t by any 

body else. The applicant, further respectfully submits 

that in the past all orders relating to the applicant's 

appointment, promotion and transfers etc, were passed 

by the authorities of the operating department and 

not by the respondent No ,g /3 , who belongs to the safty 

department. The applicant is giving hereunder the

Gontd,.,5
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details of all such orders passed by the operating 

department authorities to prove his contentions-

( i ) . The applicant was initially appointed as

Signelar by the Chief Operating Superintendent after 

being selected by tlie Hailway Service Commission,

(ii) The applicant was thereafter appointed as

Assistant Station Master in  scale Rs. 150-240 vide

order No,E/l^lisc./14S/63 dated 25*10.1963 passed by 

District Operating Superintendent, H.E.Railway, Gonda,

(i ii )  The applicant was further promoted to the

post of Assistant Station Master, Scale Es.425-640 

vide order N o ,E /ii/210 /4A «S#M , dated 21.8 *1976 

passed by Senior Divisional Operating Superintendent,

H.B,Railway, Lucknow Jn ,

jt

Civ) The applicant was promoted to the next

higher post of Assistant Station Master, scale 

Bs.455-700 vide order N o .E /ii/210 /A ,SJ4 ./76  dated

9.10.1976 passed by Senior Divisional Operating 

Superintendent, N.E.Railway, Luclmow Jn,

(v) The applicant was transferred from Babhnan

to Burhwal as Assistant Station Master, scale Rs.425-

700 vide order No. N .E . / I I / 2 1 0 / A .S , / 7 6  dated

11.11.1976 passed by Senior Divisional Operating 

Superintendent, N .E .Railway, Lucknow Jn .

(vi) The applicant's further transfer order

No.E /i i /2 1 0 /A ,S .M ,/77  dated 16.7 .1977 transferring

Contd.. .6

.5.



\
-7'

/ •

I ;
i f

r

him from Burhwal to Aishbagh as Assistant Station 

i Master, scale Ss.455-700 was also passed by tlie

i Senior Divisional Operating Superintendent, N .E .

Railway, Lucknow Jn,

i (vii) The applicant was again transferred from

'! Aishbagh to Sitapur in  November, 1977 under the

orders of Senior Divisional Operating^ Superintendent,

f
I N.E.Railway, Lucknow <Tn,

!

'! (v iii) The applicant was promoted to the post of

Station Master in scale Ks,550-750 and was transferred 

to Hargaon vide order N o ,E /ii/210 /S  ,M ,/83  dated 

j 4 ,9 .1983 passed by ienior Divisional Operating

I Superintendent, N*E.Railway, Lucknow Jn ,

(ix) The applicant was promoted on the post of

Station Superintendent, scale Ss.700-900 at Hargaon 

vide order No.E /ii/210 /S  .M ./83 dated 4 .9 .1983  passed 

by Senior Divisional Operating Superintendent,

N.E.Railway, Lucknow Jn ,

(x) The applicant was transferred, from Hargaon

to Shoharatgarh by the Senior Divisional Operating 

Superintendent vide order N0 .I /R .D ./S  J4./45 dated 

27.3.1984 in  the same scale of pay on the same post 

of Station Superintendent,

(xi) The applicant's furtheij transfer order

N o .E /R .D ./4 5 /S ,S ./8 4  dated 18 .8 ,1984 was also passed 

by the Senior Divisional Operating Superintendent,

N.E.Railway, Luckix»w Jn , transferring the applicant 

from Shohratgarh to Sitapur and since then he has been

Contd.,,7



.7.

working at Sitapur,
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■

It  is totally wrong to allege that the 

post of Station Master is concerned only with the 

Safty of the trains and passengers. As a matter of 

fact, the Station Master is responsible for the 

operation/movement of the trains and safty rules 

are to be observed in the operating department too 

alike other departments.i.e. Electrical Mechanieal, 

Signal and Engineering. The Senior Divisional Safty 

Officer belongs to tiae safty department and does 

not exercise any administrative control over the 

employees of the operating department. It  is also 

wrong to state that in  Lucknow Division, Senior 

Divisional Safty Officer used to deal with the 

establishment matters in the routine manner. Actually 

there is  a separate office of the Divisional Railway 

Manager (Personnel) where matters relating to the 

establishment are dealt with according to the orders/ 

approval of various authorities of the different 

departments. Thus, the impugned transfer order, 

contained in Enclosure No .A-2,having been passed 

by respondent N o .2 /3 , who does not exercise any 

administrative control over the applicant, is 

absolutely without any authority of law and deserves 

to be set aside. The competent authority to transfer 

the applicant rests with the Senior Divisional 

Operating Superintendent, who belongs to the operating 

department and exercise administrative control over 

the employees of the operating department including 

the applicant.

Contd ...8
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9 , That in view of the submission made in

para 8 above, the contents of para 10 of the 

\-/ritten statement are denied and those of para 

4(XVIII) of the application are reaffirmed as 

correct.

10. That the contents of para 12 of the

written statement are denied and those of para 

4(XX) of the application are reaffirmed as correct.

11. That with reference to the contents of

para 13 of the written statement, it  is stated 

that the Hailway Board’ s instructions lays down 

the guidelines regarding the transfer of Scheduled 

caste and Scheduled tribes Railway employees and 

accordong to those guidelines, firstly such 

employees should be posted near to their home town 

on initial appointments/promotions/transfers and 

secondly their transfers should be made very rarely 

and for very strong reasons only. An electrostat 

copy of Railway Board’ s circular letter dated 

24.12.1986 circulated vide J .M .(P ) ‘ s GKP letter 

dated 10.1.1986 is  filed herewith as MGLOSURE 

HO.R-I to this rejoinder reply. The respondents 

have not been able to indicate any reasons much 

less strong reasons for transferring the applicant. 

They have also not been able to indicate any 

exigency of service under which applicant’ s transfer 

was considered necessary or unavoidable.

Co nt d . . .  9
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12. That the contents of para 14 of the

written statement are denied and those of para 

4CXXII) and 4(XXIII) of the application are 

reaffirmed as correct.

\

13. That the contents of para 15 of the

written statement are denied and those of para 

4(XXI?) of the application are reaffirmed as 

correct.

14. That the contents of para 16 of the

written statement are denied and those of para 

4(XXV) of the application are reaffiraed as 

correct. The applicant, is the President of All 

India Scheduled cast and Scheduled Tribes Railway 

Employees Association, Sitapur Branch and his  ̂

transfer has been made with a view to render the 

Association as ineffective and that too without any 

prior consent of 1iie Association or without 

following the procedure and guidelines as provided 

in  Hailway Board* s circulars dated'19 .2 .1960, 

31 .7 .1961, 6 .10 .1964 , 2 .2 .1965 , 21.9.1965 and 

7 .6 ,1967 , An electrostat copy of the above referred 

Railway Board’ s letters is filed herewith as 

MCLOSURE HO.R-g to this rejoinder reply.

15. That the contents of para 17 of the

written statement are denied and it  is stated that 

the transfer order was already stayed on 23.5.1990 

and there was no question of relieving the applicant. 

However, the applicant has been allowed to perform 

duties and he has been paid his monthly salary.

C o n t d . . .X O
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16. That i±ie contents of para 19 of the

written statement are denied and it  is submitted 

that the impugned transfer order is the result of 

complaint made by Shri Bharat Tripathi who acted 

in collusion with Sri Ramji Mishra, his relative 

and Shri Chandra Prakash Shastri, The applicant 

has also come to know that the aforesaid persons 

have also got made one another complaint against 

the applicant from Shri H.P.Gupta, M .L .A . and 

President of Bhartiya Janta Party, Uttar Pradesh, 

whereupon the D .R J4 ., LKO Jlf passed orders for the 

transfer of the applicant. This fact can be proved 

if  this Hon'ble Tribunal directs the Railway Council 

to produce the aforesaid complaint before this 

Tribunal for its perusal.

LUCKNOW

DATED 24 .7 .1990 .

VERIFICATION ■.

I ,  Ram Das, the applicant, do hereby verify 

that the contents of paras 1 to 16 of this rejoinder 

reply are true to my own knowledge. No part of it 

is false and nothing material has been concealed.

So, help me God.

Verified and signed this 24th day of July, 

1990 within the Court compound at Luclmow,

LUCKNOW

DATED 24 .7 ,1990 .

(XM ^ 

APPLICANT
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-  E  H C Ld SO H ^ N O

» " 'H I  M s 'm n  m w A r , ^

O f f i c e  of the 

GENKUAL M .4^^AGtH{P)

GKP

N o : E / ^ p / 2 ( n e s )  P o l i c y / P a r t  V / V  D a t e ;  J a n  1 0 ,  1 9 8 6

All Hejids of D e p a r t m e n t s ,

All  D i v i s i o n a l  R a i l w a y  M a n a g e r s ,

A l l  P e r s o n n e l  O f f i c e l ' s ,

A l l  E x t r a  D i v i s i o n a l  O f f i c e r s ,

N .L ',  R a i l w a y .

S u b :  P o s t i n g  o f  S C / S T  near t h e i r  Home town on 

i n i t i a l  a p p o i n t m e n t /p r o w o t i o n a /  

t r a n s f e r s .

R e f :  B o a r d ’ s l e t t e r s  No E { S C T )  70CM  1 5 / 3  

d a t e d  1 9 . 1 1 . 7 0

' (  ( i i )  E (iiCT) 7 4  CM 1 5 / 5 8  d a t e d  1 4 . 1 . 7 5

■ ( i l i )  7 8 - E (S C T )  1 5 / 2 5  d a t e d  6 . 7 . 7 8

A cop y  o f  R a i l w a y  B o a r d 's  l e t t e r  No ,

8 5 - E (3 C T )  1 - 4 3 / 1  d a t e d  2 4 . 1 2 . 8 5  i s  s e n t  H e r e w i t h  for 

l n f o * t a a t i o n ,  g u i d a n c e  and  n e c e s s a r y  a c t i o n .

D A / A s a b o v e ,  S d :-

fo r  G , M . ( P ) /

U -
J

C o p y  to:-»

G e n l .  S e c r e t a r y ,  P R S S /N E R M U .  •

S d :-  

for  G M , ( P )



tJopy of Kailway Board's Letter No.85-E(SCT) 
dated 24. 12,85 addressed to the General Managoxa, All Indian 
UailWrtys and others»

Sub; Posting of SC/ST ne<vr their Home town on initial 
appolntment/pr omotiona/tr iuisf ers.

lief: lioard‘ a letterrs No E(SC'1’)70GM l5 /t5 /3  
dated 19 .11 .70.

( i i )  E(SCT) 74GM 15/58 dated 14 .1 .75 

(iil)7e-E(6CT) 15/25 dated 6 .7 .78

In Board's letters diited 19 .11 .70  and 14,11.75 
referred to above, ii  was deaired that the transfer of 
SC/ST employees should be confined to their native 

districts of adjoining diatiicts or places where tiie 
Aaminislr ation can provide quarters and that these 
instruotionH should he followed to the tiiaxlmuiu extent 
possible’, subject of course to the exisKencies of service 
It wui, I.4A30. oesii'v'i ciiut- c i u o y o t ^ x o n i f i n g  oo bC/5T 

should be tr ansf err ed jy.ery r erely and for very stron^__ 
jrettsoah only. Asaiii, in Board's letter dated 6.7«7Q referred 
to abiwe, it w«s clarified th«t even at the time oi 
initial appointment, the SC/3T candidates should, as far 
as practicable, be [U)sted nearer to their liowe towns 

or at (( places where the Administration can provide them 
nuarter subject to their eligibility. It was further 

i;!iirilied that these instructions would equally apply to 
cases of transfer on promotion, provided the post is 
avalluble.

few  C‘ises of trH iisfer  of SC/ST employees have coiae 
to tbt- notice of the Float d wherein the above meutloned 
instructions hnve tjot been follownd. They, therefore, 
desire t'lat instructions on the subject should be 
relt-er^tted to all concerned that Oue consideration should be 
giV(^>Jao th<- ^ibovc m<?ntioned instructions wtiiie oi'iorlng 
tr r ■ r/posting nf SC/ST employees.

1*1 ease acknowledge receipt.
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