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CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH

LUCKNOW
Orlolnal Appjlcatlon No, 175 of 1990 (L)

Dates 16-8-1990

Hari Prakash Mishra _ ee. Applicant

Vs.
Opp. Parties

Hon'ble Mr, P. Srinivasan, AM

Hon'ble Mr, J.P. Sharma, JM

JUDGMENT

(Delivered by HOn'ble Mr, P. Srinivasan)
H oxhre
The appllcant was appointed asLPepartmental
Branch Postmaster (EDBPM), Lawani Kalan, District

Unnao, by an order dated 1-11-1989 passed by the
Superintendent of Post Offices (SPO), Kanpur (M),
Division, But within about 6 months thereafter, the
same SPO passed another order on 2/7-5-1990, terminating‘
the ser¥ices of the applicant under Rule 6 of the P & T
EDA (C & 8) Rules, 1964 with immediate effect.
Aggrieved with this last mentioned order, the applicant
has filed this application. iy

| 2, Shri M. Dubey, learned counsel for the
applicant and Dr,. Diﬁesh Chandra for the respondents
have been heard.' The respondents have also filéd a repl:
resisting the application., Though allegations have
been made in the application that respondent no. 3
named therein was interested in another person and had
therefore manoeuvred the termination of the applicanﬁﬁ%%;

services, the said respondent no. 3 has not filed a .

separate IeDlYC but respondent no. 2 who has filed

reply on behalf of all the three . respondents has sought

P &v—»—*f’
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to deny the allegations against respondentno, 3,
| partiCularly the allegation that respondent no. 3 had
| played a role in the impudned oOrder terminating the

i applicant's services,

” i - 3. The facts of the case are as followss after
two unsuccessful attempts to f£ill up the poét of EDBPM,
Lawani Kalan, Unnao, an advertisement calling for
applications was issued on 24-2~1989, Nine candidates,
including the applicant applied in response thereto and
Yafter making the necessary enquiry" (see para 4 of
the respondents' reply) the applicant was appointed to
the post by order dated 1~11—198q which narrated,
inter-alia that the appointment “shall be in the
nature of a.contraCt liable to be terminated by him
or by the undersigned by notifying the o&ﬁer in writing
ceetercennacte -The applicant states - and the
respondents do not deny - that respondentno. 3 had
inspected the applicant's cloth shop and had reported
"y } that the cloth lying there did not belong to the
applicant ang that:thé shop premises were not suitable
to house the post office; that the Pradha;?of the

applicant's village and of the other villages served by

the Lawani Kalan Branch Post Office wrote to the
authorities that the report of respondent no. 3 was not
‘right and that the applicant was the most suitable
person for appointment as EDBPM while two others, viz.
Rama Krishna Rathore gnd Raghunath Prasad were not
suitable; whereupon another official Shri G.P. Dwivedi,
was deputed to make enquiry and ﬂe reported in the
applicant’s favour resulting in the appointment of the
applicant on 1-11-1989; that thereafter Ram Krishan

Rathore had made allegations against the applicant which

PA_#- ‘
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were inquired into by Shri K.K, Nigam and found to be

untrue. In short, it is admitted by the respondents

that the applicant's initial appointment was made

after following a proper process 0of selection and after
) i making proper inguiry into the allegation by Ram
Krishna Ra@hore that the applicant was notrsuitable for
the pos Liad been found tobe untrue,
4, In the above circumstances why were the

applicant's services terminated ? The respondents say

é that the selection and appointment which was made by

b

the SPO was subject to review by the Director of
Postal Services (DPS). On such a review, the DPS,
Kanpur, found that while selecting the applicant,
g “"the appointing authority had ignored the candidate
(sic) of more suitable candidates for thesaid post®.
Therefore the services of tﬁe'applicant were
terminated. Rule 6 of the Extra Departmental Agents
(Conduct & Service) Rules, 1964, (the Rules for short)
: specifically provided that the service of an employee
whohad not rendered more than three years' continuous
lk } service was liable to termination by the appointing
\ authority at ahy time without notice. The letter
appointing the applicant had also stated that his
appointment was in the nature of a contract which
could be terminatedloy either side without assigning
any reason . Learned counsel for the respondents
therefore submitted that it was in exercise ofthe
power vested in him by Rule 6 of the Rules, that the
SPO terminated the services of the applicant who had

not pat in continuous service of three years by then.

5. Nommally we would have no hesitation in

upholding an order passed in pursuance of Rule 6 of tha‘

P 1
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L | Rules purporting to terminate the services of ah
Extra Departmenta; Agent who had not put in 3 years
Of contimuous service. But in this case when the
, appointment was made after a proper selection to a
. ; - vacant post ggéngﬁplaintSagainst the suitability of
; the applicant were specifically enquired into and
i found to be untrue, it is somewhat strange that the
| DPS should come to the conclusion that more suitable
candidates had been ignored while selecting the
applicant; it is all the more so when the respondents
themselves say that on two earlier occasions suitable
; ! ' candidates were not forthcoming to fill the post. It
is admitted that the applicant's services were not |
terminated due to:complaints received agéinst}uim.
w'?igough the power ﬁo terminate the services of an EDA
without assigning reasons is given to the appointing
authority where the employee hras not put in three
| years of continuous service, that power is meant to be
) o exercised when the appointee is found to be unsuitéble

for continuance in service or forany other

administrative reason. In this case, allegations

against the applicant's suitability were enquired

into andfound to be untrue. It was admitted by

-

learned counsel for the respondents that the DPS did

not name any particular candidate or candidates who

were more sultable and had been 1onored, that being
oy o Welter

sO, the guestion arises wha£~£er the conclusion was

drawn by him on the bas1s of any evidence before him

'or was an arbitrary decision,

I

6. Having said so much, we must notice one’

i more fact. The respondents say that Ram Krishan
Rathore - one of the persons who applied for the post ‘

and were not selected when the, applicant was selected

P&l
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and who complained unsuccessfully against the
applicant's appointment =« has been appointed in his
(applicants) place and that he should havebeen

impleaded as a respondent, but has not been so

. i
impleaded.\ﬂhile Rathore's appointment in the back-

- ground of the facts set out earlier itself raises

more questions) _ya would not like to decide the matter
in his absence so as to affect his interest adversely.

Moreover, the respbondents point out thaﬁ the applicant

has a departmental remecdy of review availabieto him

under Rule 16 of the Rules. We feel that the

applicant should first approach the reviewing

authority before seeking remedy from this Tribunal,
The Reviewing authority should g§o into éll the aspects
of the matter.particularl;z Ehosé referred to above,
give the applicant an‘opportunity of being heard and
pass a speaking order. He will also hear Ram Krishan |
Rathore before disposing of the review application.
The applicant will make his'appliaation for review
within fifteen days from the date of receipt of this
order. The reviewing authotity will treat it as™
having been filed in time, consider the same as
directedby us above and intimate his décision to the
applicant within one month thereafter. If the
decision goes against him, the applicant will be:ét
liberty to approach this Tribunal,

7. The application is disposed of on the above

terms leaving the parties to bear their own cosSts.
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@R IGINAL APPLICATION NO, \ {5 OF 1990 Q}

~

Hari Prakash. Misra, son of Sri.pevi -

Bromcd,
Gulam Misra, Extra Departmental Post~

resident of Vilﬁl age and Post mawan:ua
PN Applicant

Versus

Union of India, through the Post-

Master General, U.P,

2¢ Superintendent of Post ,foices.
Kanpur (M),Division Kanpur

36 Srimﬁ.ﬁi—;mge.ela- Sub ,ﬁvisiQnal Inspector

Post Offices, safipur district Unnao

PR Respondents

ﬁeﬁails 6f égapiidation

i, Paxticularsof the orders agcainst whmh the

appllcation is made $

(a) Termination order dsted 2.5.90 passed by
Superintendent 6f Post Offices, Kanpur (M),

. Ne .
Division, Kanpur contained in annexure-10.

2.  Jurisdiction of the Tribunal

‘The applicant declares that subject matter of
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the order against which he wants to redressal

is within the jurisdiction of the Tribunal.

3e Limitation

The applicant further declares that the

application is within the limitation prescribed

Act 1985,
4, fact ofu the “cas‘é

" 1, That the opposite party mo.2 invited
applications for the post Of Extra Departmental
Branch Post Master on 24.2,1989 and last date of
'supm;ssiqns of the application was indicated as

23. 3,1989,

A |

2+ . That the applicant alomgwith two chers'\\\\\x,

were spplied for the post in question. The two

persons were S/Sri Raghunath Bajapai and Ram Krishan

Ratho¥es

3. That after the applications being

.submitted with thee Opposite party no.2 an enquiry

with regard to the eligibility of the candidates
was agsessed with regard to the qualifications and
income and also that there were adequate space for

running a Post offices

4, That when the enquiry was going on, the

opposite party no, 3 who was interested in getting the

! H
\
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appoﬂintmentf to Sri Ram Krishna Rathore as-he

has_colluded him on extranecous considerations

came to inspect the room and shop of cloths which

wasg run by the applicant and it was said &k by

him that the cloths does mot belongs to the
applicant and the shop is not in groper form running
the Post Office. This was done by him in order

get the appointment to Shri Ram Krishna Rathore.
-V 'fhat after coming to know of the

aforesaid facts, the Pradhan of the village namely

sri Durga Pd.leari sent a conplamt to opposite

party no.2 Aa),legima therein that the opposite

party no.; 3 was not act ,ing: £ airviy‘ and that the

applicant was running a cloth ’shopfor the. last 7

yedrs and was having adequate place for rﬁnning of

the post Office. A true copy of the compla:.nt dated

8.9.1989 is being annexed as Annexure-l.

6, That thereafter on 16.10.89 a joint
representation by seven Pradhans of the various
Gaon Sabhas which were fallen under the said post
office sent a representation to opposite party no.?
that the applicant may be appointed as Post Master“_”
and that he was the most competent person to do the
s_aiq' job and it was also indicated that he was a
honest person. & true copy of the said represeﬁt:ation
dated 16. 10.89 is being annexed as&mnexure-zq.

7.  That the Pradhan of the village also
gave a representation to opposite party no.2 indicating

therein that the Other two person namely Ram Krishna



Rathore and Raghunanath Pr as\ad were having Ioans

in their names from the Bank and that they were

not the honest ‘pe'rso_n}s, who were not fit to be
Gramed :

appointed as Post M aster. A true copy of the

representation dated 20,8.89 is beiny annexed as

Annexure=3 .

7. That it will not be out of place to

ment ion here that Ram Krishna Rathore gave a certificate

of handicapped so that he may be appointed on the
post in question but the various Pradhans of ‘the
Gaon sabhas gave in writing thathe was a man of
bad character and while 'h/ew was operating "Katta_v'
his two fingers were injured and that he was mot

a handicapped person and also that his activities
were not good with respect to the Society and as
such his, appo_intvmgnt on the post in question was
not safes A true copy of the representation dated

15.2.89 is being annexed herewith as Annexure-4 ,

8. 'i‘lj;at on the complaint of the Pr adhan
of the village with regard to the fact that the
opposite party no,3 was not acting fairly anmd enquiry
officer was appointed by opposite party no.2 nameflly
sri G.P.Dwivedl who conducted the said enquiry on
7,_10.8_9 and found the version of the applicant to
be correct that he was running a cloth shopfor the
last se,venv__years,._v_s_o having ample cloths in‘his shop
and that he was having proper room for running &

Post Office. S&ri G.P.q;inedi after making the enquiry
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reported the matter in favour of the applicant.

9. That after the completition of the

aforesaid enquiry conducted by opposite party no.2

«-and 3 the applicant was.appointed on the post of @n—W""L‘

Post Master.on 1,11.89 and he took over the charge
on 3,11.89 and assumed his duty on 4.11,89. A true
copy of the appointment letter "i8 being annexed

as Anne)mre-S.

4 10 That after the appeintnem: of the
applicant he started functiom.ng Peacefully and -
no complaint whatsOever was ever received’ against
him except Sri Ram_ K;ishna Rathore and R aghunath
applicant so that they could be appointed on the
post in question. Itls also_note W,'Orthy that the
opposite- party no.3 who is incollusion with sri |

Ram Krishna Rathore on an extraneous cons:.deration.

‘11, That after the appointment of the
applicant one more application was given by sri Ram

Krishna Rathore with effect that the applicant was

‘ywhaving no power and no cloth shop as stated by him
) on which Sri K.K.Nigam was appointed as Enquiry Officer
' who conductg&d“the'é”nqu_iry on 16.1,90 and found the

version of the applicant to be correct and all the
licences for ¥e séven_}, years which were held by the
applicant were,,,éhown, to sri K.K,Nigam and also

he inspected the room in which the office was being

run and reported the matter to opposite party no. 2.



A true copy of the statement given by the
applicant dated 16,1.90 is being annexed as

Annexur e~o,

4

12, That when Sri Ram Krishna Rathore was
not successful in his attempt to get the applicant
removed from the post of Post Master then he
manipulated things to thé__ large extent and even
went to the extent of fabricating a false certificate
sgainst the applicant, thus was done by moving

an application to0 the S.D.M. for obtaining income

e,

‘Certificate and property certificate on which a

é’,e_rtificate was mi,ss/uéd to Ram Krishna Rathore which
was filed by him alongwith an application. On this
apgplicat.ion an enquiry was conducted by sri v.é.Bajpai
on 24, 3,90 and it was found by the Enquiry‘ Officer |

that the application neither contains with the

‘signature of the applicant nor the application was

moved by him and according the Enquiry Of ficer

. reported the matter to opposite party no.2 that the

allegations made in the complaint made by sri Ram

Krishna Raethore are false and bagelesse.

13, That it will not be out of place toO
mentioh here that earlier a post office was being
run in the room of Ram Krishna Rathore and when the
applicant was appointed as Post Master he asked him
to gave charge of all thex®sa® accessories of the
post office but he dig not.do; so and then EPpRixEisn
thé applicant had m ade a complaint against him

to the local police station and also sent an application



V

s N

el
to opposite party no.3 also. A true copy of the
said complaint dated 741,90 and 20,1.90 are bing

annexedas Annexures -7 and 8 respectively.

U, ,,*Th_ﬁt«the .applicapt was issued an income
certificate on 12.10,88 by the Tshsildar, safipur
distr.i.ctt,nnn_@. and in that income certificate an
income was shown as 6,000/~ yearly. A true copy of
the said certlficate dated 12,10.88 is beJ.ng annexed

as Annexur e-9 : .

f- Lot

P
L 15,_{) That _thereafter notmrx_; could be known
to_the applicant and taking the benefkt of Rule 6
the opposite party no.2 terminated the services of
the applicant dn_ .2,,‘5. 90 by a simplicitor order when
in fact the termination was based on Certam compla:.nt

.

for which. eqn enqu:.rywas conducted and SO the

-

 opposite party no.2,was duty bound to pass a

reasoned order and the termination could not have
taken Pplace under Rule 6. A true copy of the
termlnatn.on order datedziSlQO is being annexed

as Annexur e-lO

‘ 16.'“ i‘hat the termination arder has been passed
on account of the fact that the opposite parth no.3
is interested in getting the appointment to sri
Ram Krishna fathore in whom he has colluded in on
extraneous consideration and the opposite party no.2

withéut going into the fact that the termination

‘cou_],d not be be ordered in such a circumstances

under Rule 6 when there was continuous complaint
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dgaisst ,‘.c,.he___aPP;l_icante', 'i:he.,QRPOSitﬁ party no, 2

has exercised the powers under Rule 6 so as to
Prevent from the applicant from approaching the _
Court and e&halso_that his cquuCQ,to be justified

in getting appointed some Other person.

© ek -
- *

5o grounds for relief with }ggalgpgé;iéidﬂéi

. (1) Because the termination has been passed

under the garb of R ule 6 by opposite party no.2

.-when it could not have been done by him and a

reasoned order ought to have been passed when the

termination has £o0l . lowed on the b.asis of comaplints.

.. (2) B ecause the provisions of Rule 6 are
not applicable in the present case and as such the

order of termination is bad in law,

D

_{3) Because the order of termination has

been passed malafidely and on the pursuation of
opposite party no.3 who wag,'an_ncyed with the
applicant from very begining and yi#rxtfgd to get the
appointment to Sri Ram Krishna Rathore on the post
in question,

. {4) Because the termination simplicitor could
not have_been passed when there was specific complaint
against the applicant and enquiry has also been

conducted by the f:nquiry QOfficers on those complaixits,‘
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4

< .=
9

N be ll"VOked on
(5) Because Rule 6 can only enfereexen

account of unsatisfactory servicesor for administrative

reason unconnected with the conduct,

. (6) Because the termination has been ordered

-

on the issue connected with the conduct therefore

the same is bade in lawe

{7) Because the provigions of Rule 8 were
applicable in the case in hapds before terminating
services of the applicant and the provisions of

Rule 6 have wrongly been invoked by oprosite party

NOe2

.(8). Because the opposite party no.2 has
acted illegally and has passed the termination -
order under the garb OfRu le 6 after holding the

enquiry which is totally illegsl and bad in law.
_ (9) Because the termination order is perverse

in lawand facts bothe

6. ' _i_)etails of remedies exhausted

That there is no alternative remedy to the
applicant in the department as such he move b efore

the learned Tribunal.

Te Matter not Evmusly flled or pend gg with

ny other cc:'urtz

;lfhe_'app}.i_c@pt_ further declares that he had not

freviously filed any application, writ petition cor

suit regarding the matter in respect of with this
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application has been made before any court or any
other authority or any other Bench of the Tribunal

nor any such application, writ petition or suit

is pending before any of them.

8-  Relief Sought

In view of the averments made hereinabove the

-

applicant prays for the following reliefs s

(i)‘ That the order of termination 2. 5,90 may
.be quashed.

(ii) That the entjire record perteining to the
- post of the applicant may be summoned and

after looking into the same the order of

termination may be quashed.

f e v

(1113,?hatwanyw9thﬁr order or direction may be

| issued deeming the petitioner to be in
continuous service 3longwith all the-
consequent ial benefit, or any other relief

which may ke deem ed f£it and proper by
the learned Tribunal

(iv) Thatthe costs of the petition be awarded

in favour of the applicant,

9w Interlm ordéré if any prayed for

The operation of the termination order

dated 2.5.90 may be stayed during the pendency
of this petition

Node of filing the petition

The petition is being filing in the court
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~

~

%‘\

through Counsel of the applicant who will

be fresent at the time of admission,

1lm Particulars of postal @rder filed in respect

of the application fee k}

(a) Postal Order No. 8 02- Li“—llgb

(b) value of the Post order rRs, 50/-

T

12, i.ist of enclosures

1.

2

3.
4e

Se

7
8,

9.

10,

Y.

Annexure-1 s COpy of complaint dated

Zﬂxmexizr e=2

Annexur e=3

Annexure-4
R
Amnexure-5

Annexur e-6

Annexure~7

Annexur e=~8
Annexur e-9

Annexur e=10

849..1989 made by sri purga
Pd. Tiwari Pradhan

Copy of representation
dated 16,10,89 made by
Pradhans of Gaons Sabhas

copy of reffesentation dated

- 2048,89 made by Pradhan.

copy Of representation dated
15, 2. 89

Copy 0f appointment letter

Copy of statement given by
applicant dt. 16,1,90 '
application

- Copy of mempimixt dated 7. 1.90

copy of complaint made by
applicakient dt.7.1.90

copy Of certificate dated
12,10.88 issued by Tahsgildar

copy of termination order

-dated 2.5,90

YERIFICATION

I,4eri Prakash Misra, son of shri Devi

Bsamcde

Ghulam Misra, é‘.xtra Departmental’_\gost Master

Tawani Kalan pistrict Unnao resident of village and



Y

POst Lawani Kalan, district Unnao do hereby verify
: that the contents ,‘0£_,‘__para.s 1 to 16 of this petition
L are true to my personal knowledge which all I

believe to be true and that I have not suppfeSSed
any material facte

\./ . . | Tacknows Dated R T
A . ’ ‘

_, Dated : 18/5/3o Signature of the hpplicant
i o
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{ _IN_THE CENTRAL A-DMINISTRATIVE TRIBUNAL AT ALLAHABAD

CIRCUIT BENCH, LUCHKIOH.
M. P, No. MYy 2‘10 &,
Misce application No. o 19% .
~ 0On Behalf of Respondents.
1In |
Misc. anplication Noeeeses. of 1990
0o NOo175 of 190

Hal"'f PrakaSh Misra Qooooooooco.--..o-ocooooooADp“i(Bnto

Versus
| { : Union of India &0thers « « « « + « ¢ « « « Respondentse
]
” « The Hon'ble Vice-Chairmen & his other companion

members of the aforesaid tribunal.
The humble application on behalf of the respondents ~
most respectfully showeth as under -

ie That full facts and reasons have been sef out in

EE SO

the accommanying COunter-qﬁrﬁ'dav—ida%
| 2. That for the facts stated in the accompanying Q_“? |
v affidawis,. it is expedient in the interest of justice ]
! ( . ' .‘
that the application for interim relief may be dismissed.
S | PRAYER.
Q Y} Q It is, therefore, most respectfully prayed that
v (\Q \no - this Hon'bie Tribunel may kindly be plessed to admit
o\ e o
4 ©  the acconpanying Counter-sgsidavit & to dismiss the

application for Interim relief with costse

Dated? ) <Lw&%

£ddl . Central Govt. Standing Counsel.




: i R ) R Q\“?
< In the Central Administrative, Tribunal, A" 11shabad

( | Circuit Bench, Lucknow.

. R
Counter ﬁ%&%&_@@inst Aonlication
f nterim Relief

#

in ¢
Misc. Application No. of 1980
Inre:

Q«fe No. 178 of 190 77
Hal"i P’I"akash f"ﬁsraooo YRR 000'!.0 *0 0 pye "&Q{Tﬂicant
VERS US - |

Union of India and others....eceeuesss.Respomients

I K. b Sharywn aged asbout s years

s/o $ri §. B Shavmn Suberintendenﬁ of Post Offices
() Division, Kenour do he-reby solemly affirm and
state as under :- ‘

1. That the deponent hés read the application for
Interim Relief filed by the applicant ¢ has under stood

the contents thereof. He is well conversant with the

facts of the case deposed thereafter.

2. That i Hari Prakash Misra, the applicant was
appointed vide order dated 1.4 as Extra Departmental
Branch Post Master (EDBPM) Lawni Kalan by respondent
No.2 with a clear uﬁderstané_ing that his emloyment

as EDBPM shall be in the nature of a contract liable
to be términated by him or by the department\ by notffying
~the other in writing and that his conduct and service
shall be coverned by P&T Extra Departmental Agent

(C & 8) Rules l%h (annexure 5 of the applicant)

éa That the sppointment of the applicant was set-
‘aside by the Director of Postal Services, Kanour after

careful considerationg, »f the case.

O e

s |




I
b That the service of the applicant was terminsted
y under Rule 6 of the said rules. The termination order

- was hot penal in nature.

5. That the applicant refused to hadd over mm charge

. of the £.00 Branch Post Office Law-ani Kalan after receipt

of the termination order.

6.  That under the above circumstances the char ge of
)&Mv; the E.D. Branch Post Office Lawani Kalan was assumed by

- BEnm P Loveaw Ralam, A
/ v 'J » e On i‘ 05 '% Who W‘as M

3
by responflent no.Z in place of the applicant. The

\ ‘government records and cash have been 1llegally kept
| by the applicant. _
U, R
7. That Sri-Rem—rishReRathore has been working
as a full fledged E+D. Branch Post Master Laweni
Kalan since 11.5.0.
8. That it has become a practice with the Extra
Departmental Agents not to hand over charge of theid
" ~ office when the termination orderg have been served

upon them and in such circumstances parellel post

offices have to be opened. x
Dateds LZ&AAf”AJV/1‘~—~—'

( 7 C e Deponent
VERIFICATION v

I the above deporiet verify that the contents of
paras & | are true to my own knowledge, and those 6f
paras 2.to 8 ar%i ue to my belief, that mothing deposed

therein is false, nor anything material héQLi:j:Jv“_k_
concealed. o hetprme.Lod. X ; —

Dated: Deponent

o I identify the deponent who has sigfed this:
today s _

affidavit before
ADVOCATE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
CIRCUIT BENCH LUCKNOW ai’gzég%ﬁﬂkéb»44

e@w\fér =A¢(4?tcﬂzwd’ on_behall

O0.A. No,112 of 1989 (L)

Applicant.
~ Versus |
Union of India and others cos Respondants.'
S
¢

I, R M., Khare, aged about 57 years, son of
Late shri Kamla Saran Khare, Divisional Engineer
( Legal ) in the office of Chief General Manager
Telecommunication U.B. Lucknow do hereby solemnly

affirm and state on oath as under :-

1. That the deponent is Divisional Engineer
( Légal ) in thé office of.Chief General Manager
Telecommunication U.P. Lucknow as such fully
acquainted with the facts of the case, The contents
- of the petition have been read over and explained
to the deponent who has understood the same and

~its parawise.repiy is as follows :

£
2. That the contents of paragraphs 1, 2, and 3

of the petition need no comments,

g the contents of para

.0;0/2.
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.

That with respect to the contents of para 4.2
of the petition it is submitted that a sum of
R, 27 555ﬁpo on account of D.C,R.G. was payable to
oney
tﬁ% commisioner after retirement on receipt of
clearance certificate to the effect n§; that no
disciplinary case is pending/contemplated against

the applicant,

That with respect to the contents of para 4.3
of the petition it is submitted that since D.C.R.G.
authority for payment was issued on 13.12,1983 that
is within three months of receipt of Disc./vigilance
clearance certificate dated 8.12.83 from General

" communication
Manager Telefhomzx U.P., Circle, no interest on D.C.

R.G. is payable.

That with respect to the contents of para 4.4
of the petition only this much is admitted that the
payment of D.C.R.G. was made to the applicant on
20.12.1983 vide Cheque dated 20.12,1983. Rest of
the contents of this para as stated are denied. It

is relevant to mention here that a case for mis-use

P;of departmental vehicle was pending for decision

before Directorate and after the decision of the

:’ Directorate the applicant deposited an amount of

le~19837
Bs.492/ - on %§%¥9:g986 for mis-use of departmental

vehicle and there after order for vigilance clearance
were issued by the General Manager Telecommunication

U.P. Circle Lucknow and on account of this effect

.0‘/3.
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9.

11.

That the contents of para 4.5 of the petition

as stated are dénied., There was no delay on the

part of the department as a case for the mix® mis-
use of departméntal_vehicle was Pending for dicision,
The rate of interest on delayed payment of D.C,R.G.
is 5% per annum in case of payment is delayed due

to administrative lapses for more than three months

as per Rule-68 of CeCoSe Pen31on Rules.

That«with“réspéct to.thetcontents_of para 4.6
of the petition it is submitted that the application
dated 27,12.1986 was received through Vigilance
Section on 11.5.1987 and the retiree was sultably
replied vide letter dated 21.5.1987.

That the contents of para 4.7 of the petition

are not disputed, It is x further submitted that

since the payment of D.C,R.G. become due on 8,12,83 -
the date of receipt of Disc./Vigilance Clearance

report and the payment authority was released on

13.12,1983 there was no delay.

~That the contents of para 4.8 of the petition

need no comments,

That the contents of para 4.9 of the petition
are not disputed.: ﬁ?Both,the applications were

referred to Director General Telecommunication

New-Delhi for necessary orders and the applicant

 was informed through letter dated 1.6.1988.

' &“That the contents of para 4.10 of the petition
ved
L —‘:*:1\4 o ) -ao/4'



A : are not disputed.

13.  That with respect to the contents of para 4.11
of the petition it is submitted that there was no

i L]

: ~delay in the payment,

14, That the contents of paras4.12, 4.13 and 4.14
of the petition as stated are denied. It is further
submitted that as per enquiry report ‘kkad sub-
rmitted by Shri 0.P.Gupta Director IC o/0 DG P & T
| New Delhi vide his D.0. No.103-16/82-TC&I dated
ol  20,4.1982 (Confidential) to Shri G.G.Barve G.N. UP.
' 1 Telecom Circle Lucknow, it was alleged that on
4,1.1982 Shri A.Sanyal the Ex CS CTO Agg; sent the
Jeep Bearing no,UTR-8199 belonging to DET Agra for
his personal work to Etah on the plea of his tour.
On enquiry it was established that the vehicle moved
a distance of 320 Km. as per diary of the driver of
the Jeep, the meter reading was recorded from 27098
to 27418 i.e., 320 Km,. The diary of the Jeep was
seen by the Enquiry officer brought by the driver
himself, while the distance of Etah from Agra is
only 89 Kms. and from Tundla to Etah is only 69 Kms,
Un the basis of the enquiry report the officer

was asked to submit his comments on six allegation
including allegation for the misuse of Govt. vehicle,
made against him through a D.0., Letter No LNV/M-15/
36/82/4 dated 6.5.1982, In reply to this reference
the applicant vide his D.O.NO.CS/VIG/81-82/30.4.81

} dated 21.5.82, the‘applicant himself had offered that
"In all probabilitﬁ, I signed the‘Jeep dig;y and

geven if I have not signed Diary, I own the responsi-

PN

ald '
~eW\ .
\eg_‘\\ “e. 000/50
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bility and in this df%rection what ever the lengtﬁ
of journey which may be felt as ‘extraneous, I am
prepared to pay for it, I may be intimated the
amount which I am td pay."

On finding of the CVC it was established that
the Journeys undertaken by Shri A.Sanyal were not
treated as official., Consquently the CVC advised
the recovery of charges for the extraneous journeys
to the tone of k,492/- from the applicant, according-
ly the applicant was asked to pay an amount of4m.492/

for which a bill vide letter no.G-21/81-83/136 dated
8/83 was forwarded to the applicant by the DET Agra. }

The applicant paid this amount in the offlce of the
DET Lucknow on 12.10,1983 vide Receipt No.MS-1940/15.
It is submitted that a case was pending against the
conduct of the officer while he was in service for
which the CVC was examining the various allegations
against him, On receipt of the intimation dated
13.10.1983 of deposit of an amount of m.492/; by the
applicant, the vigilance case #ﬁ pending against him
was closed and a vigilance clearance certificate was

“issued to the concerned authority on 7.11.83 vide

+:. | letter no.VID/M-9/24/83/3 dated 7.11.83 from Vigila-

: /’ nce Officer o/o GMT Lucknow for the release of due

pension and DCRG ete, subject to observance of rules

& regulations concerining to that payments. The

allegations that action of the answering respondants .

for withholding DCRG etc were vindictive malafide,
arbitrary and illegal are quite baseless. In fact

applicant is himself responsible due to his

0../6.

A
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; 19, That the contents of para 4.19 of the petition

as stated are denied.

20. That the contents of para 4.20 as stated are
denied. The findings of the énquiry officer is
just and valid. It is further submitted that it
was an established fact on the basis of the findings
of the CVC as well as the enquiry taken by the
Director(TC) o/o DG P&4T New Delhi that the applicant
while acting as CS CTO Agra on 4.1.1982 had misused '
/\ the Government vehicle of DET Agra for his personél
A | work and as such he was to bay the charges of the
extraneous journey on the basis of meter reading
which showed the reading from 27098 to 27418 i.e.
320 Kms., accordingly the applicant was responsible
to pay the chargeé of same to the tune of 320 Kms,
@ B,1.5 per kilometer which the officer should have
objected if he had to pay the charges beyoind 320
} Km. if any, at the very_momént when he had eredited
>»/ this amount of ’.492/- on 12,10.83 to the 4.0. o/o
DET Lucknow, as the officer was fully aware of this

fact of movement of distance run by the departmental

vehicle and when used by him,

That with respect to the contents of para 4;21
of the petition it is submitted that the applicant

has deposited the sum of k.492/- after admitting the
guilt.

22, That the contents of para 4.22 of the petition

-as stated are denied.

.../8.
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concealing the facts about use of vehicle by DET

Agra for private and personal purposes.

- 15. % That with respect to the contents of para 4.15
as stated are denied, It is sﬁbmitted that a
‘complaint was already under investigation with the
débartment in consultation with CVC for which the
apblicant was already forwarded with draft of
" allegation against him, which the applicant had
acknowlédged in his letter dated no,Cs/Vig/81-82/
‘v)\ 3@.4.81. dated 21.5.1982 from amongst other charges
that were alleged; the one of the charge was that
the applicant had misused the Government vehicle of
DET Agra Jeep No. UTR-8199 on 4.1.1982,

16. That the contents of para 4;16 of the petition

need no comments,

17, That with respect to the contents of para 4.17
of the petition it is submitted that the enquiry
officer in his enquiry report had observed that

. ‘ "besides taking into the other facts involving this

| | journey from Agra to Btah, the extra milage of about

130 Kms, from Etah to Tundla and back cannot be

taken as official the allegation is established,"

~accordingly on the instructions of the CVC the
"/ applicant was advised to deposit the said amount
of Rs.492/- for the eé%raneous journey performed by

the applicant on personal grounds, as agreed by him.

18, _ That with respect to the contents of para 4.18

‘%36 of the petition it is submitted that the applicant

N
LSRN

‘Aﬂﬂx\ \ﬁéép051ted the sum of k., 492/-.

0../7.
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! 19..  That the contents of para 4.19 of the petition

as stated are denied. -

20, That the contents of pafa 4,20 as stated are
denied. The findings of the enquiry officer is
just and valid. It is further submitted that it
was an established fact on the basis of the findings
of the CVC aé well as the enquiry taken by the |
Director(TC)'o/d DG P&T New Delhi that the applicant
while acting as CS CTO Agra on 4,1.1982 had misused '
\ | the Government vehicle of DET Agra for his personél
} \ | wiirk and as such he was to pay the charges of the
| extraneous journey on the basis of meter reading.
which showed the reading from 27098 to 27418 i.e,
320 Kms. accordingly‘the applicant was responsible
to pay the chargeé of same to the tune of 320 Kms.
@ Bs,1.5 per kilometer which the officer should have
objected if he had to pay the charges beyoind 320
"\\/ Km. if any, at the very moment when he had credited
/ this amount of K,492/- on 12,10.83 to the A.0. 0/o
DET Lucknow, as the officer was fully aware of this

|
)

fact of movement of distance run by the departmental

vehicle and when used by him,

That with respect to the contents of para 4.21
of the petition it is submitted that the applicant

has deposited the sum of k.492/- after admitting the
guilt.,

22, That the contents of para 4.22 of the petition

as stated are denied.

0../8.
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23, . That with respect to the contents of 4.23 of
' thé1 petition it is denied that the said amount is
‘ lia!ble to be recovered from respondants together

with in{:erest @ 18% per annum,

1 24, That the grounds taken in the petition are
. | untenable, the petition has no force and deserves

to*be dismissed with cost.

| Lucknow. Y | | WM

_ : , 2
; Dated: g,go” - Degggazﬁ ) A
_ : Verification g :a‘.“nﬂ\ \(ﬂ“lcﬁ'\ ‘1
k] .
\t\te
I the above-named deponent do hgmeb?‘ gnﬁ@r\tnat

mau

the contents of paras l—,‘@/ AL of th?.s xafi“fdangwaré
w true to my own knowledge and the contents of para
| QSM%/OI‘ this affidavit are believed by mg, to be
true on the bayy of e M,@@ achein,

and no part of it is false 'and nothing material has '-~

been concealed, so help me God.

Lucknow,

Dated: % 3’%/ - - De%l;;er;u/;}f}/

;‘ I identify the deponent ‘who is peg\ggl@allﬁi known
:| to me and who has s:Lgned in my presence, 2 M. KHARB

- .y A
* ' Lot Ler!
\ . pivisu woal &
: _ (- a]_ ) it}

| S Cleri to Sr]i U, g&h\.aeh“ﬁdmcgte

3. Lucknoy
Solemnly affiwd.before me on < S *§ ‘ “®
| S at )., g-t7/p.m. by Sri R.M.Khare, the deponent
| who is identified by Sri Mohan Lal, Clerk to Sri U.K.
‘ Dhgon, Advocate High Court, Allahabad.

| \/w\fﬁ}( I have satisfied myself by examining the deponent

that he understands the contents of this affidavit
xpled by me.

Ty
YR PR
\.ﬂqﬂ’f\‘ 'K A s_"‘e{‘é #. WAL
b Fa g
jees T L e
ar "T*xe\;:saaf(@ o sstones
crad N\a“ugs. ."?*‘;\" - Lt ”‘
e O i L hDOw
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

¢ CERCUIT BENGH, LUCHKIOW.

COUNTER %ﬁa&u‘r ON_BIHALF OF THE RESPONDENTS.
i
Case No. 0els 75 of 1990,

Hari Prakash Mishras o« o o ¢ o+ s « ¢ + « « « » Applicent.
Versus '

Union of India &0thers + « ¢ o « + « « « + + Respondents.

I, o B - Chavma aged about b years son of
o{w& Hn -8 - M, ﬁiperintmdmt of }Pc?st Offices(M) -
‘“( ‘ Division, Kenour do hereby solemly affirm and stste

as under =

1o That the deponent is cometent to swear this

affidavit on behalf of fhe res»ondents.

2e That the deponent has read the netition filed by the

anplicant and under-stood the contents thereof.

3e That the deponent is well converssnt with the facts

of the case hereinafter.

e That 1t will be worthwhile to give a brief history
of the case as under ¢~

BRIEF HISWRY OF THE CA-SEe

On creation of the post of Branch Postmaster
Lawani Kalan, Unnao, a M@% was sent to Emloyment
£xchahge, Unnao on 64483 for v;%ms atleast three
suitable candidates fof‘ appointment on the said post within
® 30 days. The Enployment Exchange Unmao sent = list of
three candidates oﬁ 254488+ None of the czndidates
nominated by Emloyment Exchange was found suitable. As
such the post was noti*ﬁeé} by public advertisement on
16.9.83. The last date was for receint of apnlication was

fixed for 15.10.83. In response of above said advertise-

. - - Ment eicht candidates had applied for the post -
K)A!ﬂAA A/ eee2/- o
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On enquiry none of the candidates were found fit for
the post. As éuch further advertisement was mede on
24.2.8. The 12st date fdr the receint of applicafion
was fixed for 23.3.&8. In response to above advértise—
-ment nine (9) candidates had zpplied for the post.
After making necessary enquiry, Shri Hari Prakash Mishra
§/0 Shri Devi Qulam r/o Lawani Kelah, Unnzo was appointed
as Extra Departmental Branch Post-Master (EDBPM) Lawani
Kalan, Unnao on 1.8.8 with a clear under%tanding that

his appointment will be in nature of a contract lisble

X

to be terminated by him or the depértwent after notifying

the other in writing and that his contract & service
shall be governed by the Post & Telegraoh Extrs Depart-
-mental Agents ( Conduct & Service ) Rules , 19k

Later on the eppointment of zbove named candidateg

was terminated on 2.7.% under rule 6 Extra Departmental
Agent ( Conduct & Sergice) Rules 196Le The applicaﬁt
has not submitted any representation for review of the
order of his termination és req-uired under rule 16 of
EeDefe ( C & §) Rules 1964« The applicant has approa-
-ched the Hon'ble Tribunal for relief without exhausting
Depar tmental channel .

PARA/ISE COMMENTSe

S5¢ That the contents of paras 1 to 3 of the applic~
-~ ation need no coments except that the aonlicant

hasAexhaustéd the departmengal remedy available

to him.

6+  That the contents of para 4 (1) to 4(3) need no
comments .

7 That the contents of para 4( L) are partly

admitted. It is denied that the respondents
No.3 was interested in thea appointment of

Shri Ram Krishan Rathore.

W:"B/"
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8.

e

10.

11

12.

13.

Vhe

160

-ﬁ“: O .
That the receipts of the representations
indicated in naras 4 (5) to 4 (7) are

acknow!edged-

LI

That the contents of paras b (8) and 4 (9) are
admitted- o

:‘ s * m ]
~ That the contents of para i QIO)Apartly

admitted. But it is denied that respondent
No.3 was in collusion with Bhri Ram Krishan

Rathore.

That the contents of para i Qll) are admitted.

That the contents of para 4 (12) and 4(13) do

not relate to the respondents, hence no comm-
are - w

.—ents[pffereda

That the contents of para: h (1&) are admitted.

Fad

That in reply to the contents of para 4(15)

it is wbmit}:ed that the Director Postal
Services Kanpur who is the reviewing authorigy
in such cases, found that while selecting
candidate from the post of Extra Departmental
Branch Post Master, Lawani Kalan, Dist..Unnao,
the appoint»ing authority had igrored the can-
didate of more suitable candidates for the said
post. As such the services of the applicant
were_terminated vide order dated 2.5.90 under

rule 6 of the Pbsts and Telegraph Extra Depart-

s

mental agents { Conduct & Service) Rules, 196k4e

That the contents of para 4 (16) are denied.

The position has been epblained in the foreping

paragrashs.

b

o Bhet-drenealy -




17. That in reoly to paras 5 (i} & 5(2), it is
| stated that the order of terminastion dated
2+5.90 was not passed by respondent No.2 on
the basis of any complaint against the applie
~-cant received by him. &x The appointment
of the applicant was in the nature of 2 con-
-tract 1liable té be terminated by him on the
department after notifying the other in
writing and that his services were governed

by the provisions of the E.D+fs Rules, 1964o

7
/m?:,

As such there was no legal infirmity in
terminating the applicants apgoihtment by the
appropriate authoriiy under Rule 6 of the

s2id rules.

18 That the contents of para 5 (3) are denied .
It is submitted that the reséohdentvN0o3 had
no role to play in the appointment of the

| applicante

9. That the contents of parag 5(4) to 5(9) are
denied. Submissions made in parz 17 above

are re-iterated.

20, That in reply to the contents of para 6, it
is submitted‘that there is a denartmental
~ channel for #reviewing the order of termina-
-tion under Rule 16 of the said rules.
The applicant should have avaﬂ?éé this
denartmental remedy before seeking relief

from this Hon?ble Tribunal.
21, That the contents of para 7 need no commentse

220 That in view of the submissions mede in the

Jnternt— .5



above paracraohs the relief sought for in nara
?’ 8 and the interim relief prayed for in para 9
of the application are not admissible and 1iabke

- to be rejected.
23. That the contents of paras 10tol2 need no comments.

Additional Submissionse

EdmfP Lawami
28 That the applicant has not inpleaded Sri—RamH-ichen

odom, : 2l
Rethere, who has been g;gggéted in place of the
applicant;as such his application is liable to

be dismissed for non joinder of necessary partye

25. That in view of the facts of the case mentioned
Vo above the application is 1iable to be dismissede

Dated S TG ' : x )wabva\/L*’/’

| Oeponente
VERIFICATION '

I,the above deponent verify that»the}contentS‘ﬁf
paras 1 to «%... of this shfirdavit are true to myown
knowledge and those of paras % -to-.%‘?...are true
to my belief that nothing deposed therein is false

vnor any thing meterial has been concealed. $ help

me ®D.

Dated ¢ %’?*a?v " W

Deponent.

—

I, identify thet deponent who has signed before

me today e

Dated: Advocate.

o
iy
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IN THE BON'BLE CENTRAL.&ﬁmINISTRATIVE TRIBUNAL
CIRCUIT BENCH

LUCKNOW 7 \
: an 4
0.A.No. 175 of 1990. | &
Hari Prakssh Misra - +ee Applicant
- Versus

oA

;o Union of India and othé:s ...‘ReSpondents

F.F. 25.7.90 -

~ Rejoinder affidavit to the objection against
~interim relief and also to the counter/Written State-
» ‘ . -

ment submittéd.by respondent no. 2 on behalf af all

‘the respondents. o . :w;

I Hari: Pra&ash Misra aged about 33 years s/o
VShra Bev1 Gulam ﬂlsra, r/o Vlllage & P.0, Lawani Kalan,
bﬂlstﬁ. Unnao, do hereby.state on oath as under s  ,///

‘ 1,-"'_ That the;deponent is the applicant in the ahove
‘nﬁted case and he is fully oriversant with thé facts
fdepéséd to in this rejoinder affidavit;' The objection
and‘COUnter/w.ﬁ..?iled by'éhe(respOndentélhaQe been

' %ead out to him and_th-ei:’bbnteﬁts explained to the
deponent in-Hindi which he h;s fully understood and is 

replying to the same.

2. - . That the conten-ts of para. 1 Ofﬂthe objecﬁiqﬁ‘  ‘
need no reply.
3., That in° reply to the contents of para 2 of the

14
¢

objectioﬁ, it is stated that the deponent was appointed
vide order da-ted 1.11.89 and not dated 1.4.89 as

N 1 wrongly stated as would be clear from the'appointment

&

- - ’ . ,
;Qxé? order, a true copy of which is Annexure no. 5 to the

* ‘ . AN .
appllcatlon. The nature of appointment is given 1n
the appolntment order and the proforma used is one
whlch is prescrlbed for regular anpolnbment vide

DG P&T letter no. 43-=68/71 Pen dated 6.251973. "The



- N

}13
. * ) /
¢
- 2
appo;ntment was agalnsm a vécanu post and aft;x
’%’, . i : maklng all Formal;tlesiln accordance with Rules.
’ It was not a provisional appointment as specified by
DG P&T letter no. 43-4/77 Pen dated 18.5, 79, for
| | which dlfferent proforma as prescrlbed v1de Annexuré
'AY and AnneXure ‘B ' have been p-rovided. The.
 é¢éonent's appainfmeé-t is not liable to he set
- ﬂasidé at1the sweet will of ‘the éppointing authority.
_;‘ ‘ vl4. That.the cénten&s of para‘3 of the objection
are denied as stated. The Director of Post Offices
is not»the appoiﬁtihg aﬁthofity and under Rule 6 of
~jﬂ< the EDA- (Conduct &. SerV1~e) Rules 1964 he has no

authorlty to oust the deponent from his post. There
- was no 1llega11ty in the appointment of thg deponent;
who was selectéd after due obser;ncé‘of‘rules-éfter
proper notifiéation, out of a number of §andidateé;
heing the, most suita-ble one and the,Biréctor Postal
v Serviceé could not‘ovef-ride the discretion of the
' Supdt. oF Post folces, who is the apprOprlate
appointing authorlty. In any case, the deponent is

/

en+1tlpd to get a show cause notlce, as he has

acqulred_an 1nterest'to the notice and hlS ouster

without any notice is against equity and natural
justice and henca’arbitra;y, prejudicial, malicious

‘and illegal. g

S. ~  That the content; of para 4 ofbthe‘objectiOn
are denled as stated. The deponent was valldly and
ragularly appointed ;nd he having vaulrea an 1ntewest
' ~ould not be tPrmlnated under the shelter of Rule 6.

The te;minatlon order is penal in nature. It 1s'

. - i

:QFZ#& : érbitrary and illegal.

6. That the contents of para § are denied as

| stated. ‘It is wrong and malicious to say that the

deponent refused to hand over the charge of EJD.




®

) ‘

Branch Post 0ffice. The deponent was shocked at
the abrupt, a:bitrary.and‘malicious action of the
respondents that he felt nervousness and fell itl.

The deponent handed over the charge of the Post

- Office to his brothexr and has.been‘under treatment,

3

7. That the contents of para 6 of the objection

aré‘wrong and hence they are denied, 'The'deponent's

L

s

brother worked at the Post Office till 15.5.90 and
closed and sent the Postal Dak to the Sub Qffice.

The Overseer Shri Shamkboe Dayal Sharma received the

' Dak on 15.5.90 and worked upto 22.5.90 as Bfanch.Post—,

master Lawani Kalan at Fatehpur Chaurasi and thereafter

Shri Harl Kishore ﬂlsra, the ED DA has been entrusted

‘wlth the work of the Branch Postmaster and Shri Ram

Kishan Rathaur has been’ engaged as EDDA by the SBI

Shrl B.L. Kureel, respondent no. 3 against the procedure

in vogue in such cases. Tt is 1n:orrect to say that
Shri Ram Kishan Rathaur has been appointed in place

of deponent and he assumed oha;ge'on_11.5.90. It is

~also wrong to say that the Gov-ernment records and cash

heQe been illegally kept by the deponent,

-8, °  That the contents of para 7 are denied and the

-averments made in pre-para pre re-iterated. . The

deponent has documentary evidence to prove his asser-
; , L

tion, which would be shown before the Tribunal.,

9. That the contents of para 8 of'the objection
are vague, irdefinite and irrelevant and hence they

are denied.

e

10. That inlreply to the contents of para 1-of the

counter affidavit, it is stated that no authority
has been filed to swear the affidavit on behalf of

all the defendants.

-~

1. o That.paras 2 and 3 of the counter affidavit

pe



need no reply.

12, That in reply to the contents of ﬁara 4

it is stated that the deponent applied in response

to’notificgtiﬁn”and he having been adjqnged to be
the bésf candidatevwas selébtea.éndfappointed tn

the post of EBvBPH'Lawani'Kalan by order déted'
1.11.89 asvstated.\ As regards the nature of appointA
ment and the proforma used in the order, attg#ntion -
is 1nV1ted to para 3 above. The appointment was
termlnated wrongly by order dated 2/7. 5 90 and not

2 7. 90 as stated. No appeal lles against the order
of termination ‘and the subm1861on of representation

for review is not a statutory,and obligatory provision.

Moreover, the impugned order was passéd at the instance

and behest of the Director Postal Jdervices as now

stated and therefore, no u=eful purpose was to be

 achieved by makln-g any representatlon to the DPS who

was already prejudiced. The deponent had, therefore,
no efficatious remedy e%qépt to approéch this Hon 'hble
Tribunal for justice. | |

' o v:.. | o J _
13. - That para S of the counter needs no reply
except that it is wrong to say that the appllcant has

not exhausted the departmental remedy available to him.

In this regard, %xue pre-para 12 be perused.

-

' -

14, ~ That para 6 needs no\reply{

15. That in reply fo cbntents of para 7, iﬁ is
denied that the respondent no. 3 was not 1nterested

in the app01ntment of Shri Ram Kishan Rathaur, who

" has actually been engaged-as EDDA after oustlng the

N

deponenf. Tt is_also po:ted out that the reSpondent

"2 who- has Flled the affldavlt, cannot reasonably

say whether or not the.respondent no. 3 was interested

in the‘appointment of Shri Réfhaur,.it being a Personal



®

A - | ;

- 5~ -
. matter. : ' .
16, vThat\péras 8 &,9 of the counter need no\reply.w
17, Thaﬁvthé'contents of para 10 of the counter

"are denied as stated and ‘the contents of ‘para 4{10)

. 7
are re-asserted,

18. That para 11 of the counter needs no reply.

19. . That in reply to the contents of para 12 of

the counuer, the ccntents of para 4(12) and 4{13)- of

the appllhatlon are re-asserted

/
AN

20. . That the contents qubara 13 of the cddnter,

need no reply.

21. - That the contents\bf para 14 of the counter -

-are denied as stated., Rule 16 of the EDA {Conduct aﬁd

Seryice) éule 1964 AOes~nbt prdvide Review of orders
of appointment and in .any case no_puniéhment can be
imposed unless a‘reasonable Opbdrfunity of making a
representation has ‘been giben.v‘The DG P&T letter no.

43-43/81 Pen dated 25.4,81 1ays down that ih case

. of 1;regular1t1es committed’ 1n the appelntment of =D

fAgents, it would be more approprlate that actlon should

also be taken against such officials responsible for
not following the relevant instructions; The appoint-
ing authority is cast with an obligation to take due-

care and'tqlmake recruitment to the post of ED Agents

. invariably in confirmity with the standing instructions

issued by the Directozate from time to time. The

’plea that the appointiﬁg authority had ignored the

candidate of more suiﬁable candidates for thg postiis
vaguz,'inde%inite and irrgleVant as:it doeglnot clarify -
th:h of thé idles or instructi@nsiuere vinéfed by the
‘éppointing authori}y and in what way the appqintmént |

df the deponent was illegal .or which of the candidate

’



‘ﬁx‘.{é ,"t o , N « ', ._ : . .
S &Ww |

7 -i‘~ and ih what ménner wvere moié‘suiﬁablé than the
~yﬁv _; ' .'deponeﬁt.masxiikagaikg#xpkiéhXXRKXEXK Péra 4 of the
;ounter cleafly shows that the appointing au%hority.
took due care in making appointment of the deponent
in confirmity of the rules and asbhe was fqﬁndvtd.be-'
the most suitable candidate, The services of the
‘deponent zould not be-terminafea at thé.instance of-
the Birector PdsiaiiServices without observing the .
"prindiple of equity and natural jhstiqe and without
giving a show cause notice and oppoitunity of Hearihg.

The services of the deponent were wrongly and arbi-

/r trarily terminated vide order dated 2/7.5.90 as wrongly
I\ - stated.
22, That the'coﬁtents'of parav15 are denied., The

position has been explained above, The contents of

para 4(16) are re-iterated..

23. That the contents of paras 17 to 19 are denied
. as stated and the contents ofvparas.5(1) to 5{9) of
the application are re-asserted as also the submissions

T I made above. : : S~

24,  That theéonten?s'of p;ra 20 are denied as
stated. fberé is no apperal against-the order of ter-
mination. The rev;ew is not a stafutory right and
the deponent is néﬁ under'a.legai obiigatiqn to |

. follow it., The deponent héving ﬁo.efficafioué remedy
unaer the Rules, had to come before this‘H-on‘ble~

Tribunal with his>instant application.

v

25. That-péra 21 needs no reply.

. :Rgﬁf. 26. - fhat fhe cantenfs‘of para 22 afe denied as
| alleged. In view of the'?aﬁtS'and circumstances state§
by the deponent in his éppli;aﬁion'and-above, the relief.
‘SGughé for in para‘B'and'ihte{im relief préyed for. in

N\,

péra 9 are cogent and sustainable and liable to be



allowed with cost,

27, That para 23 of the counter needs no reply;

28. That para 24 is wrong and denied. Shri Ram

Kishan Rathore has no locus standi and it is net

necessary to implead him as-a party to the case.

[
' ‘| N
i ) .

29.  That t@é contents of para 25 are‘dénied.‘ In
view of fhe facts and circumstances of the casé, the
application is liable to be allowed, and the order

of termination quashed'with.all benefits and with

. costs. In this connection the pronouncements given

in the followlng cases are relevants-

~

i) Superintendent of Post Offices v/s P Ke
‘ Rajamma 1977 SLJ 539 (sc), AIR 1977 SC 1677.

'/ ii) Mohammad Abdul ‘Rashid v/s Union of India and
others. {1987)2 ATC 150 (Cuttack Bench) .

iii) N, Babu v/s Inspector RMS Trivandrum 1988(3)
| SLJ(CAT)SGJ (Madras Bench).

iv) 5.Serial RaJ v/s Unlon of India and other
(1988) 6 ATC 712 {Madras Bench)

v) Surya Bhan Gupta v/s Union of Ind;a and

. others {1988) 7 ATC 225 (Allahabad Bench)
,'ATR 1988(2) CAT 142.

L | -
LUCKnoW - l : _ - Deponent

Dated : 24.7.90 | - o '
| VERIFICATION -

'I,‘fhé gbévehamed deponent do hereby vérify
that‘tﬁe contents of pérﬁs'ﬂ to 25 émd 27 & Zé are true
to my knowledge énd those of paras 26 and 29 are
belisved to he true. ' i ‘

l

part of it ig false.' So help me God,

LUCKNOY - o ~Hpo

' ' Beponent
Bated : 24.7.90 .

.

who ha$ y the depone,’t

.
-
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CTRAL ADATMTOTRATIVE TRTRUNAL, CIRIUTIT JEZnCH
LUTRMET

hS/ no js., MT ZQF 1291 (%, -

TN THE CF

" ” ) ok VNI TR .
hout 33 years, s/o Shri Levi
©.0, Lawani Kalan, Listrict

Hari Prakash fisra, aged
Gulam Misra, r/o Village
Unnao.

&

vees Applizant

Varsus

T 5 ey o e et -
1. Uninn of India, through the Zecrztary ©o the Gnvern
e~ o~ . RS vt mont SO
ment, finistry of Communication, Uepartment FosT,

Neow Uelhi.

ices, Xanpur Region, -{anpur.

g> 3. Superintendent af Past DMffices, Xanpur FMuffassil
A 3.

' - - . - 4 S S ) ﬁ
S urczel, Sub Divisional Inspector, SKakapus
WHEKE of Poss TFfices, Shafipur, Unnao.

4

eee. fzspondants

Th2 humblz epnlizant respectfully states as

N

1. That “he applicant had filed A No, 175 of 1970[L

S hefare this Hon'ble Tribunal seeking to quash the impugned

Ea
i
{9
o
l_.l»
8]
-h
I
[

termination order dated 2.%9.90 besides granting othe

\‘,' o Euyr 2. That the Hon'ale Tribunal after hearing the cass,
dirscted by ordar da:ed 158,70 a phto copy ot mkich ig

r . A AU — +that +thoe - - - . . ,
' / AN 2 XU 1 h’i u‘ﬂ, dppllwan‘t ¢hn’3Ul(“\i V?lrﬁ’t aDﬁrjach ‘Chg

20 zevizuing authority hefore seeking remedy from tha Tribunal
-l ' o ’

izwing Authority should g> into all the ae

2 .
T . the matter articulas 4 :
' » particularly those referred toin the order
| | rder,
YL give the a icant '
- g 2 anplicant an Oppartunity of being heard anc pass a
& < Lo el

SpDaL\'in{, Of‘,f‘r_'_ig_ar. ‘T ' - . - , .
- - he FEVieuing authority was alsg recuired

ta hoar PBsm K+ T
rax vism Krishna B r= - i '
sm Arishna Rathorz befare disposing of +the revieuw

anplicats L o :
ep ation. The applizant was reguiréd to make h

s o~
[

application for ;- I .
app or reviz2w within 15 /}gays from +the

S wn ~ e > :
of the ordzr and the Roviewing Authority was +o trea




.\_,,4\‘

o

as having bzen filed in time, consider the same in the

light of the observations made by the Tribunal and intimate

- the decision to the applicani within one month therzaf

If the decision went ajainst the applicant, he was at liberty

to approach this Hon'ble Tiibunal.

3. That a copy of the Fribunal's osrder dated 156.3.90
vas received by the applicant on 17.8.70 and ba inm com-

pliance to the order made an application for ®evisw to the

Supzrintendent of Post Jffices Kanpur Muffasil Division,

N

Kanpur on 24.8, ?O and a copy of the application was also

- e

delivered in the office of Fﬂ& Kanpur, whare the Director
of Post Jffices holds his office. A photo copy of the

review application is Annexure-2.

4

4, That having zzceived no order/reply from the Director
Postal Servicas, Lanpur, within one month as stipulated in

4the oxdzr cdated 16.8,90 paqud by the Tribunal {Anncxure-1)

the applicant sent a notice dated 3.12,90 to the Diresctor

Postal Tervicss, Xanpur, and Superintendent of Post IMffices,

1]

Kanpur, Muffasil stating that if he did not receive a
favourahle order within 10 days, h=z would bhe constrained to

<tic

(.')
16

knock the door of jus for removal of his grievances and

also to initiate proczedings of civil contempt against both

3

of them alt their cost and respons ibili ty. The notice was
served on the DPS Kanpur Fegion on 5.12.90 and on the

Supdt. of Post Jfficzs, Xanpur ﬁ ffasil on 6.12,90. A photo

“ice is Annexurc-3.

Tha’ the Revizwing Authority viz, Dirzctor Fostal

ey WW”,wﬂ»w‘MXGNWO n/ Adved/leins

Wy PopeA |
ervices, “anpur QGngnﬂ)maﬂpur,lﬁld“ﬂ by tTh Hon fhle

w

Tribunal vide ordzr dated 16.8.90 after submission of rasview

application on 24.9.90 and issue of notice dated 3.12.90
and more than 4.,1/2 months have already passed, the applicant

is much aggrisved and has no alternative exzept to approach

s



. r)ﬁ) *\r\)\/‘\/{:?\ )

W

this Hon bl Txibunal again and filz this flisc., Patition
for consideration of his case and removing the grisvance

ot the applicant.

o

6. That 3hxi Ram Xrishna Rathore was never appointed

as BED 3PM Lavani Kalan and so thzre was/is no question to
impleac him as a paxrty in the case. Aftzr the termination
of the appli:ant, the charge of =0 3PM Lawani Kalan was held
for sometime by the Postal Juerseer who received the charge
from the applicant's brother 2nEx%K¥X on 15.5,90 and then

it was entrusted to the ZDDA Shri Hari Kishoxe flisra on
22.%2.90 in addition to his own duty. Shri Ram Krishna
Rathore was later engaged to work as EUDA by tha Sub Divisiorkl
Inspector, r=zspondent no. 4 but he has already heen removad
on a complaint as he is an elected Up Prachanbf the Gram
Sébha and he cannot be appbinﬁad to any post of the Post
Office under the rules.

7. That the order dated 2.%.90 terminating the services
of the applizant, annexure 10 to the.applicatian iz arbitrary,
prajudicial, malicious, illagal, and inoperative and liable
to be quashed and thz applicant deomed to be continuing in
sexvice on 15.5.30 and thoreafter with all consequential

bonefits including pay and allouvances.
4P

H

8. It is, therefore,most respectfully prayed :-

P

a) That the impuynazd order datzd 2.5.30 {(Annzxure
10 to the application be daclared as unjust,
unwyarrantzd and illegal and aczcordingly be
quashed.

b) That fhe applicant be dezmed to ba in service
throughou®t on 15.5.90 and thereafter with benefi
of pay and allowances as admissibls and entitled
to :aymént of arrcars thersof.

c) That th: applicant he allowsd costs against

The reSpondentg.
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R

d) That any other relief deemed just and PLOPET -

in the circumstances of th

8]

case be allowed,

* in favour of the applicant.

1L%JK§L¢£wWA1W%QTM

LUSKNDY | Applicant

VERIF ICATION

the above named applicant do hereby vexrify
that the chntents of paras 1 to 6 are trus to my knouledge

and thoss of paras 7 3 8 are h=lieved tohe true. HNothing

<

material has been supposed and no part of it is Talse.
Signed and verified this the day of January,
1921 at Lucknow.
l\ ~
(,)Q—ﬁ,’\/i, / W%wa\ *Y\/\gs'tra;f
Applicant
LUCKNIY

Dated : 11.71.31

e
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CENTRAL ADINISTRATIVE TR.BUNAL,CIXCUIT BENCH

LUCKNOA
Original Application No, 175 of 1990 (L)
SDate: 16-8-1990 °.
Hari Prakash Mishra' L .. Applicant
Vs,
Uniom of In:da o others .o Opo, Yartieua
Hon'ble Mr, P. Srinivasaﬁ, AM

fion'ble Mr, J.P. Sharmz, JN

JUDGMENT

»"(Deliveféd-by‘HOh‘ble Mr, P. srinivasah)
. S - tf Sxhro
The“applicant‘was appointed asLPepartm@ntalr
Brinch Postmaster (EDBPM), Lavani Kalan, District
Unnao, by an order dated 1-11-1989 passéd by the
‘Superintendent of Post Offices {(SPO), kanpur (M),

. R
-Divizion., But within about 6 months thercafter, the

‘ eisPO-pasjed another order on 2/7-5-1990, terminating
services of the apblicant under Rule 6 of the P & T

A \C & 3) Rules, 1964 with immediate effect,

N r, . : . . ’ . . ' _.'
Ceagrzrieved with this last mentioned oréder, the aponlicant

has filed this application.

2. Shri ﬁ. Dubey, 1éarned counéél for the
'applicant and Dr. Dinesh Chandra for the respondents
have beenbheard. The respondents have also filéd a replg
resisting the application; Tﬁough allégations have
been made in the apglicatidn that reSpondent no, 3

named therein was interested in another person and had

" therefore manoeuvred the termination of the applicant's

services, the said respondent no. 3 has not filed.a

separate renly, out respondent no. 2 who has filed
reply o béhalf of all the three_respapdents has sxught

r R
. t

et

'
v

]
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to deny the allegations ahainst respondentn o, 3,
N~ particularly the allegation that respondent no. 3 had
played a role in the impu¢ned order terminating the -

appnlicent's services,

3, Dhe facts OF the case are as followss after
two unguécesqful attemptg to £111 up the post of 2uabM,
'Lawani Ka%an, Unnéo, an aévertisemfnﬁ calling for
aphlications was itsued on 24-2-1989, MNine canﬂidaﬁes.
_;hcluﬁing the applicant apélied in response therec-o and.
*ifter making the necercary enjuiry“‘(see nera 4 of
“the regpondents! reply) the anslicant WHS.éOﬁDinth‘tO

| H
Lhaes posl by obder dated. ],nq 1~1 ZH,;L) wh e n,‘alTi:'.T":Lf_'«.l,

“ S &g inter-alia Lhisl Lhir aoooimtent Men s e A Lhn

neture oI a contract liehle td be terminatec by him

M

or by the uniersi-ned by notitfyiny the ofhar in writing

eveeeressess’s The aprlicant states - and the

/i Fespondents do not Jeny - thet respondentn o. 3 had

Nnspected the apslicant's cloth sho» ang haé reported
hat the cloth lyino there 3id not belony to the

policant ‘and that the ch>p premises werz not suitable

t> house the post office; Llat tha Predhagiof‘the K
aprlicant's village anc gfvthe other villages served by

thyg Loawani Kalch Branbh Post office wrote t§ the

aakhorities thaﬁ the report of respondont noes 3 was not
rioht an2a tﬁét the applicant’waé‘the most suitéble

person for éppointment as-EDBPM.wBile twd others, vizf

rRama i{rishna Rathore and Raghunath Prasad were not ‘
suitable; whereupon another offiqial Shri G.P, Duivedi,

was deputed to make enquiry and he reported in the | (Q
applicant's favour resulting in the appointment of the ]

applicaent bn 1-11-1989; that thereafter Ram Krishan

Rathore had made allegations against the epplicant which

. — \

P '
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were inquired int> by Shri K.K. Nigan and-fOuné t> be
untrue, In short, it is admitted by the respondents
that the applicant's'initiel apnointment was'méde |
. after following a proper_process 0f selection and afteri
‘making proper injuiry into the allegation by'Ram
Krishna Rathore thatvthe ap.licant wis not suiteble for

B whek ‘ ,
the nostLEad be:n found tobz untrun,

¥ .4.. In ﬁhc.mbﬁvo civeummstances Wy eru the
ansslicant's services terimineted 7 The reéponﬁents say
that the selection énd appointmant which was made by 3

the SPO was subject to revicw by the Diréctbr of 2h

Postal Services (DPS). On such 2 review, the DP3, -f

Ilanpur, found that while selectin. the apolicant,

"the appointiny authority had i -nored the candidate
(sic) of more suitahle candidates for thesold post”. A
sherefore the se;vice:'of the an~licant were ‘Y

s cterminated, HAule © of the Zxtra Departmental Agents

Jdlhiohad not rendered more than three ycars' continuous:

A service was liable to termination by the appointing

authority at any time without notice. The letter |

appointing thqﬁapplicant had also stated that his

appointment was in the nature of a contract which

© e

could be terminatéd by either éide without assigning
any reason . Learned coynsel for the\reSpondents |
‘therefore submitted that it was inﬁexercise ofthe g
powér vested in him by.Ru}e 6 of the Ruleg, that the.

SPJ terminated the services of the annlicant who had

not mut in cosntinuous service of three years by then,

5, Nommally we waulé have no hesitation in
uphol.in an order passed in pursuance of Rkule 6 of the

’

b
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" Ratbore - ono

i

Rules purportine to terminate the services of an

Extra Departuental Agent wha had not put in 3 yeérs

~Of continunus service. But in thic casc when the

appointment was nade after a proper scloction to a
V) afpen ¥ _

vacant pxt anchumpJaintgagainst the suitability of

the apadieont vore Bpocti e T cmped rod Lty and

founé to be untruc, it is comewhat stranoe that the

\

'DP53 sh2ld come to the conclusion that more suiteble
candidatee had been icnored while salectiing the

applicant; it is’'all the more s> wren the respondents
themselves say that on two earlier occasions suitable

cand:idates werc not forthcoming to £ill the nost., It

[N

sdmicted that the applicant's services were not

-
)
Y}

rminated ue to comnlaints recoived against hoim.
1oush the poaer Lo termdrnate Lhe cervicas ol on ZDA

JAthout ascionin, reacsons 1o given tw the ajyyiinting

Cguthority whers the eaployen has not put in three

years Jf continuous service, that power is meant t2 be

o4 administrative reason.  In thic case, ellegations

against the apﬁlicant's suitability were enquired
into an Ifvand tJ'be untrue, It was adnitted by
learned counsel for the‘re oongwntf thct the DS did
inot name any partnglar Candiﬂate'or candidates whi

were more suitable and haﬂ bOWn itnored; that bheino
s2, the question arices F%t&f4;§‘ the conclusion was

drawn by him on the basis of any evidence bcfore him

or wWags an aLbiL'« ry QUC'F ONe
6. Haviny said so much, we must ndtice one

: at Ram frict
more fact. The respondents say that Ren srishen

of the nervon. who asplicd Lor the post

-nd wer: not sclected when the wpplicent was selected

@ e T a— l
- i
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; arslicont's appointin nt - hes heon Gossintet Lo hils

(apmlicents) Place and Loat I cooula Yo v weie

. o impleadegﬁas a respondant, but has nat bezn so

implwaécﬁ,(dbil: Rathore': adnointm nt in the back-

-

8 B - sroand of. the facts set out carlier dtself ra”zeé
ore questions) we w.oull not like to deciit the matter
:YSFNCE 50 as to affect his interect édversely.
MLoresover, the responge ts point out that tie ap;]iéant

o B ' | oo o dcpartw'ntﬁl rome oy 2 resien nvmilablct) him
un;ﬁr Aude, Lu o of L Mu?wr.' Uf‘ffw] thmtvtﬁe
-~ _ .apa}icunt should first ?QQIDLCM the roevisdng

Bl iority befar@ SOOI Laanady frﬁm %%is Pribunl,.
= ¥4 :
V@Viewinliautharity g ooald g o o dntn L)Y the aopects

H _

e.the gprligant an Opportunity of being heard and,

- a speaking ordér. -lle will also hear R*m Krishan «

L]

ore before disposiny of the review applicatjon.'
The.applicant'will make his an»>limtion for review
within fifteen deays from ﬁhe date of receipt of.ﬁhi;
oréer, Jhe reviewing ahthority will treat it a&s

\Y/ v havin be=n filed in ﬁime, concider thé ss;e‘as

Alrected by us  above and intimote his decisinsn o the

eoaliceant within ono wonth theraaftrr, I8 the
decision ¢ozs avainst him, the adolicant «will ko at

liberty to. poroach this Tridunsl.

7. The apvlication is disposed of om the above

terms leaving the parties tO bear thair own CoSts.

./. ~ AEMLDs o _.% )

ﬂaﬂ

WW | o e (J) /&(T//[/ééo/% BRI ()

YW
\A/L W | In ' E3 ( { ( Ncm; vicead! VG T‘Y’i‘)llna, N
‘ &UY Lur. ... w B"nu‘h,

v lCeuw (r
.

' ,:".\1 L
: —



B

Jhimn evme. 0

Ta
The Direactor Postal Services
Kanpur Reglon’
KAKNPLUR
Through 1 N A

»

The Supaerintendent of Post Wfices
Kanpur Muffasi) Divieion
KANPUR

Respectad Sir,

The humble petiteioner respactfully states

an undey te

1, That the Superintsndent of Post 1fficess invitad
applicqﬁions for regular appointment against the pont
of &N BrM Lawani Kalan Distriot Unnao on 24.2,1989
fixin the last date of submisnion of application %o

ha 23.3.1989 and in raesponas thereto the potitionar
nubmitted hiv application fox ths eaid post,

2.. That while the enquiry was going on about the
fitness and suitability of the candidatas for the post
the SOI Safipur Unnao, Shri B.L.<ureel who was intorested
in appointmant of Shri Ram Xrishna Rathaur for sxtra.
neous considerations, came to inepect the room and shop’
of cloth run by the peatietionsr and it wae wrongly said
by him that the cloths did not balong to tha petitionex
and the shop was not in proper forxrm to run tho Poet
Office. On coming to know this, the Gram Pradhen

Shx{ Durga Pfaaad Tiwari oent a complaint to the Supdt,
of Post Iffices Kunpur Muffasil mtating tharein that

the SNI Shafipur was not acting fnixly and that the
petitioner had besn running a cloth shop for the last

7 yeare und was having ardequate space to run tho

Post OffTice. A true copy of the complaint dated
Be941989 by the Gram Pradhan ie annaxed as Annaxuxe No,l.

3. That thareafg;r a joint repréaentution dated
16,10.1989 was submittaed by seven Gram Pradhans who
ware concernod with ths Post Office at Lawani Xalan,
to the Supdt, of Post Offices, Kanpur (M) recommending
the appointment of the patitioner as Branch Posotmaster
and sta-ting that he was an honest person. A true

copy of the said rspresentation is Annexurs no, 2
40 this petition,

Ao That tha Pradhan, lGram Sabha Lavani Kalan also

Rtatod that /s Ram Krishna Rathaur and Haghunuth




e

s

Praasr who were q&g% in the run for appointmant as RPN
Lawanl Kalan, were having loan in their names from

| the Dank, were not honest pmersons and ware not fit
‘t0.be appointad ta the poat. A true copy of the “a

repxms@ntatﬁmn dated 20, 3.89 ‘4n this .xegaxd is

Annexure no, 3, S o Pew payr oy

\

5.‘:  That 16 will be relevant o state that
Shed 7am Krishna Rmﬁ%mur had given a falne carﬁifirmta

- of being handicappad.to enable him to get the appointe

mant, but various Pradhans of Gram Sabhas gave in-
writing that he was a man of bhad ah@raatar'mnd while
hm’wmgvapmraﬁing Katta,him,tubvfingara vare injuxad
and ha was not handiaapp@d'mnd also that his activitieo

. umr@‘nat congenial to the Socglaty and his appoaintment

on thea post was not nafe. A trua aopy of such represone
tion (dated 15,2.89 is annexed as Annexurs no. 4.

6,£?“'f That on the cqmpl&int/xapr@aanﬁation of the
Exaﬁ Pradhana that the SDI Shafipux Unnao vas not

. a Q?ing fmir!y, tha matter was anquirmd into hy Shri G.P,.
. Dwhvedi at the inmtanuw of Supdt. of Post Offlces, |
" Kanpur (MR, who aPter enquiry on 7.10,89 found the version

of the petitioner tgﬁbmfcaxract that he was running a
Cloth shop for the last saeven years, having ample
claﬁh@ in his shop and that he had proper room to.

~accommadate and rhn the Post Offica., He submitted hie

xapnm% in ?avaur mf the patitfmn@x.

7. That the patﬁtionar was appointed as ED 8PN

L&u@n& Kalan afTtexr th@rnuh anquiries and having baeen

. found t0o be the best amongst the intending amﬁdidmtmq

numbering as many as nine and mox=e sultabls than any

of tham, by thw competeant muthority. aupdt. of Post
‘ﬂfficmm, Kanpur {m% Division, Kanpur, who appointed
him as €D 8PN Lawmnz Kalani,Bistt. Unnaog, vide his

order datéd 1,11, &9, a true copy of which is annexed

an Annoxurae no, g The petitionar took over mh&xgm

on 3.11.8% and started working from 4, 11 89,

B, + That ﬁhamp@titioner_had been working satio-

factorily without any complaint or adverse comment
regarding his woxrk and bahaviour oxcapt the opposition
of Shri Ram Krimhna_ﬂathmur and Bhxi Raghunath Pravad

©  Bajpai who wara not selectad for appointment as APN

snd for roason of that harboured grudgo and malice.

I



/o against the petitionsr ang tried %o maligb his pomition

¢ ~in their peraonal interest. Thoy wera hacked and

| , supported by the SDI Shafipur, Shri BuL,Kureel for i

b - pxtransous considerations end ulterior motivem, The o

’;_:_ patitioner came to know that after his sppaintmant,

v x '.whmﬂ Ram Krishna Rathuux moved application againet the
petitioner that he had n no Qoug: and cloth shop, This
_Gmmplﬁinﬁ was mnquixed into by Shpd K,K,Nigam, vhe also

o znapar%md tha Shop and took the ntatement of the p@titionur,
on 16,1,90, a. mupy aof which is AQ&%&MK@_MQ&_&=Q

E : Ee

b N 9. ;- f That ahri Ram Krishna Rmthaux nontinumd to harass

 the- petﬁtﬁonax and makw atﬁnmpt@ to oust him from his

) pcat. Hq‘w@nt to the axtant of fabricating a false | ‘
/K$‘_ 'g@xtificate againut.tha patitionér by moving an applisatidn"
_ { to %he SO for aﬁtaining incoma Qaitificaﬁe and propeowrly
) I maxﬁif&aaﬁa and oftor ohtminihg‘thm Bama, he f&lﬁd it |
- with an mppljaation.‘ n thin. MpplicAtton anguiry was .

madae by Shrd V.a..ﬁaadpm. on 24,3.90 and 4t wems found that
tha mppm,r'mw.mn neithex mantmnwd the signature of the
pmﬁinmnar, nox application fox pxopurty/inmmma certiticate
’w&a muwmd by him, I% wan xaportmd by ‘the Enquiry ﬂfF&aax '
45 the Sr. Pout Offices (m) Kanpur that the allagatimn

‘mmda in the complmtnt movad by Shri Ram Kriahna Rathaux

wmrm fmJﬁm and baaalmam.-

N T T i : ' . | :
"j{/ C L 1Daue o It willobe parﬁinwnt o note thmt mmxl&mx a_' 'T"F
pont office. was heing run in the xaom of Shri Ram Kxishna
v Rathaur and when the petitioner was appointmd as APM
" . HQ'(thi Rathaur) was makeditp hand over the charga of
- _&ll accessories of tha Post OFffice but he did not do so,
_ame:ﬁ the p@'@;ﬁti@ngx on the ﬂ.nahxu@tiuma of the Overseax
’had 4o lodge a complaint againmt him with the Police
 Station on 7.1.90 and also sont an mpplicmtian to the
80T on 29.1 90, txue coples of whilah nre sonoxed oo

Aonusunas. nea L. 508 r@@pwmm’.vwly.‘\m Covry oy D A srh
et Pt s 2\0‘@ s GrenpeEA e 251 -QF avdh 22 —1p - 8% OV

-1 2 - e

,11. hmafggt'%h@ ﬁfgiékaég; had alrmmdv iseued an income
caxtificatm on 13.1.89 by the Tahsildar. Shafipur Diswtite
Unnao &hawtng his incoma 4o be Rs, 6900/~ yaarly., A

true Gopmy mf this cartifiaata in A@@ﬂﬁgﬁg Noa_ e

?2. " Thas all aﬂﬁg muddmn, the aarvicam of the pat&tionar

wore terminated abruptly by the Supdt. of Post foaama,
Kanpmux (M) Division, vide axd@r.datad 2/745490 in the

purported exarciee of his powar under Rule & of PAT

/
. 1 H
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“Lf ENA (Service & Conduct) Rules 1964, 8 true copy of
P _
vhich &n Annaxure nis. 10

13. That the potitionar wae nppbintad as EN 1P

Lawand Kalan after dus observance of nmomﬁa&xy fbmm@litima
and soleoation as reguired wndar the xulem, agalinnt o

vacant post, The patitioner aftex appointment acguired

an interest to the post, which could not be divasted
without a show cause notice and affording reasonable
opportunity of hearing.. Although Rule 6 of the EDA .
" (Conduct & Sarvice) Rules 1964 lays down that 13

"The sexvica of an employse who has not already
renderad more than three yesars' sontinuous
" mervice from the date of his appointment shall be liable

j; to termination by the apppiﬁting authoxity at any tiﬁm

.

without notice”, butﬁhia'proviaion'dnma not give arbitrayxy
and unfathexod power to the appointing authority to
dislnodge an employas anytime at his sweet-will without

any hanlis ox Juntifications It hams been held by the

Suprame Court of India by Judgement doliveraed on 22,4,1977
in Civil Appoals proforrod by the State that EN AGENTS

are holdears of Civil’ poets within the meaning of Article
311(2) of the Constitution and undex the provision of
this Article ne pexson who is a mambax‘mf a civil sorvice
_ ~shall be dismissed or ramovad or reduced in rank except
o . af4sr an enguixry 4in which he has baan informed of the
3| ‘eharges a,aingt him and given a reasonable opportunity oy
o .. of being heaxd in respect of those charges, Although the

’ .ordex of termination (Annaxure no, 10) is eimplicitor |
but in fact it sesks 4o remove the petitionexr and divest
him of his post which still exists, It has also been
held by the Supreme Court of Indla in an appeal cace,

v iDes Mro. 8um&ﬁi>P Share Vaxsue Unien of India and othars
repoxtod in 1 (1989) ATLT (S5C) 652 that, "the employea
‘whould be made aware of the defect in his work and
doficisncy in hio pexformance dotacte, deficiency,
indifferance or indeseretion may ba,ﬁith the moployee
by‘inadvaxtan¢a and not by incapacity to woxrk, Timely
communication of the aaaeaumaﬁt‘of woris in such cases may
put tho employee on the zight track. Mithom* any
such communication, 4n our apinien, 1t would ha ﬂrbiﬁxﬂxv
to giva a movemont order %o the employee on the grouna
of unumu{tability. Furthmr held that all we wish %o

u—l
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her wark and pmrfgrm&nca is not upta tha mark™, With

I
a3

these ohserwatlion the appeal was allowed, It wmw‘alad

' ebsexved that in the xmlatiahahip of master and sexrvant

there is moxal obligatﬁon to act fairly, It ﬁay he

wtmmﬁwd that Dr, Mrs, Sumitd was an adhoc employen
@n@ the period of adhoc eppointment was mxtmnd@d from

time to tima%;_Tha petitionor 1s a x@pulaxly’mppmintmd

3p@rm@n agalnnt o cleax/vacant post after obaorving all

%ha Tormalitioe requived under the rulaen, his work
ha@ h¥an aatimf&ﬁtcry without any complaint or adverse

, rpmmwmtaJand,in view of these fasts, his sexvices cannot

@ag%exmiﬁatadbwith@ut notice and opportunity of hearing,

14, ° That being aggrisved by the termination order

; dmﬁtmd 2/7+5490 (Annaxure 10), the petitioner prmfwrrmd

npﬁlfcation before tha C.A.Ts, Circuit Bench,
'&uaknmm. Lkhich after exchange of aountex and rejoindexr

. affidavit, came up for final hearing on 13,8.90 and the

Hon *hle Tmibun&l'mftﬁx ﬁmmxing the parties did not pass
ordax on mexit and desixad that the patitioner should

”afiywt approach the roviewling nuthority hefore mesking

romedy From the Tribunal, with dirxection that the
Rmvimwin@ Authoxiiy should go Into ald the sepoche of
th@bmmﬁt@r, porticularly, thosa roferxred to by the
Tribunal, giva the pmﬁiﬁi@nmx an appartunity of baing
haard and pass a spaaking order, He will also hear

%hkifnam Kxishna Rashaux before diaﬁn&ingvof the raview

- application.: i The. pmﬁﬁﬁxanm:a$m roquired to make hio

application for review within 15 days from tha date of

.reaceipt of the oxdar anﬁ,the revieuving authority to -
Antimate his d@ciﬁ%@n to the pmtiﬁionmrfwith&n one

month thereafter, The copy of the order was xaaaivadi
iby tha patitioner on 17,090 and acaordingly this

'Q}ﬂpp&gcmti@n for review of mxdmm datad 2/7.5.90 {Annaxurs
.4339) is submitted, A phato. copy of tha Tribunal 'n oxder

?amt@d 1648490 4o A@&&ﬁ&%&~&ull

15. That this ravimu mppliaatian is made on the
facte and circumstances stated in paras 1 to 14 above
and on the following amongst othars, '

GROUNDS

1) Because thmjpmtiti@nax was appointed aftex
- due obsaervance of fnrmality,and after pxdp@r
enawizy and having bsan found to be the heet candidate
out of 7 sontaptants by tha appxopriste appeinting
autherity againsnt a glear/vacant post to which the



petitioner acquirad a_lagitiméﬁa claim and he cannat
ba diverted of his right and ousted from the poat
in an arbitrary manner without notico and rmawanabla

' @ppmrfmnﬂtye

23) Hecavuse Shyi Ram Ky Lohwiin Rathauvy was ney
. . Gonviderad fiy foxr the pout by the appeinting
auﬁh@rity and Ris candideture was aarioualy disputod
by the Pradhans of concerning villages and his complaints
‘agminmt-thm patitionsr y@x@ proved to bo untrum.

'iii) Because tha averment made by the respondents

, 4n paxa 6 of tha counter to the application
fax 5ntmrim relie? and mlmm in para 24 of the counter
_&ffidavit o the main application that Shri Ram Krishna
Rathaur was appointed in plac@:of the petitioner end
he assumad chaxge on 13,5.9@ is falem, prejudicial
ond naliciouns Tha petitioner en roamipt of the horminme-
tion order abruptly mn(1 25290 felt noxveun ond having

 developed nervousness end lllness procended for proper

treatmant handing evaxr charge of ths Post 0fFice %o hin

o younger brothax, whe pexrformod hie duty unto 15,5450,

closaed and sent the Pmﬂtal;umm to the 5Sub O0Ffice,  The ;

Oversear Shrd Shankar Daya)l Sharma received the Dak on

115.5,90 and worked upto 225,90 as ED BPM Lavani Kalan
‘@t Fatehpur Chaurasi snd thereaftor Shri Haxi Kishore
Nisra, the EODA was entrusted with the work of ED BPA
and Shri Ram K;iwhan.ﬂatbaqr‘wam,mngagmd as EDNDA by
the SOI Shri B.L.Kureel, His engagsment of EDDA has

since besn discontinued an come complaint, R oo
ww"‘

D ey e A sk O wnuuUQAhﬂlrﬁﬁvqwh\N‘WCﬁﬂ9

A VML}—noANOM(ﬂ%ﬂOq Wl dotletn - Co b
Coba-oh by Jncausa Shri Ram Krishna Rathaux maa(@ri:3““A
faom

R - fkom being a tmugh and undmm%xmblm PEYBON, Suriw.

o wafla

‘ap mtutmd/rmportod by the Gram Pradhan, in also Up
Pradhan of the village and in view of these mabtters
and the previous complainte of the Gxom Pradhans, he
cannot he consldeored mnd'mppqintéd to. a post of the
Post Office of public utility.

v) Because RQla f canm be invoked under certain .
circumatances specified by the NG PAT 4n
.cmnquuaan of ahalition of post, medical ground and
‘misatisfactory sexvice and not @thmrwimm, The mx#mx
of terminadion is hiased, prejudicial, axbigrary,

ar

£1llegal and vold.
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‘wi) Decause the Supdt, of Post NfFices as
compatent appodnting avtherity having
onse adjudysd the potitinmer an mont sullebhle geandidabe
Tox the post afher considering mll prow and cans aannot
ehﬁnga his ppinion and take a contrary view,

e vii) Because tha arder of termination is bhad

bath on facts and Jaw,
{

viii) Because appointment once made cannot be
cancallod without opporitunity to show causae, on tho
ground that some other applicents were not duly considerad,

- a8 held in Surya BDhan Gupta Versus Union of India &

Ddhers (1988) 7 ATC 226 {Allahabad Rench) and ATR 1988(2)
CAT 142, Furthex, the appmintmmnt_cannot he canzelled
on the bhasie of a complaint without nobice to the
atfasted as hold in S.5erial Raj Vorsus Unilon of India
&'mtharm (1980) 6 ATC 712 (Madxas Nanch). Trun conlen
of those Judgements are ﬂﬁ&gﬁﬁtﬁml%Q

45t} Bmcmua@éﬁn o recent case A No, 6 of 1990{L)

Dinesh Kumar Yadva Versus Union of India & othexs, 1t has
been hald that the services of a regularly appointed

-

person cannot be terminated without show cause and OppOYe

tunity of hearings A trus copy of this decision is

Annsxuca A=13, &

In the circumstances, it iz most respectfully
praysd that the case of the petitioner be given sympathetic

considexation, the arder of termination ba quashed and

the potitioner he gix ordered to resume hia duty as ED
BeM Lawani Kalan, Distt, Unnmo forthuwith with all conso-
ausntinl honefits, ' '

The petitionex shall avex xemain grateful for

favour of your prompt Judicious oxderm,.

Y ,
(Hari Prakash MNisra)
Patitionayx

. VAPO Lawani Kalan
Dated » » 8490 Diott. UNNASD
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NOTIOE REGTSTEVED ALD,

Faom g

Shyd Haxi Praliaeh Misra, Termdnated D 9rn
Lawani, alan,
Distt, UNNAQ

Thru's

M.Dubey, Advocats, 4th Lana, Nawaiya
Ganeshganj, Lucknguw « 226 016 (“hane 245071)

+ 1) The Diractor Postal Sayvices
Kanpur Fegion :
KA PUR

2} The Suparintendent of Post 0ffices
Kanpur Maffasil Division
KANPUR =

Drar D4x

Undlex drnotrustlions of my client Uhri Hari
Prokash MNisra, abhove named, T have to ctaLe as under ¢

L That mny aforesaid client was anpointed as CO IrM

Lawani Kalan, Nissh, Unnuo, on a zogular basis, aftex
ohsrrving all formalities and enguirdes, by the addressee
no, 2 by his oxdar dated 1.11.,89,

2., That the services of my client, were terminated
ahruptly without any netice ox opportunity of hearing, by
the addressee no, 2 at the instance of the addressae

no. 1, vida his order dated 2/7.%.1990,

3. That wy elient, having buaan uggtievmd, hy the
-orxdey dated 2/7.5,1990 seeking to terminate his services

an aforesaid, filed an application before the Central

- Administrative Tribunal, Circuit Bench, Lucknow, which
was yiéoistered as D.A.No. 176 of 1930 {L), o

be That after exchange of counter/W.S5, and tejoiﬁdar,
~&he application cgra up for final hearing on 13,8,90 and

tha Hon'ble Tribu®h sl without going into the marit of
tha casa, desired hy order dated 16,8.90 that my said
client shaould firvst Lnproach the revieswing authoxdity
haf xre sealking sremady from tha Tyibunal, with direction

that the rxeviewiny auvthority should qo into all the aspects

af the wmatter, particularly thomse rxeforyved to by tha

K¥W Tribunal, give the petitioner an opportunity of being
heard antt pass a speaking ordex within one month after
the submission of the review application which was to be
made within 15 days™.

8. That & Neview application was submitted to the
addrassee no. 1 through the addressee no. 2, i.e. through
proper channel, which was received in the office of the
addrassee no, 2 on 24.0,90 . and a capy of the same intended
for addressee nos 1 was also received in the office of
Poot: Mashber General, Kanpur on 24,0,1990,

G That thae addresses no. 1 & 2 ware under an abli~

gation to pass a speaking order within ‘one month of the
racnipt of the Review application in tegms of the Tribunal's
ordars. The review application was filed on 24,6.90 and

a orealing order was reguired to be passed end conmunicatad
Lo my client by 23.9.90, Apparently, the orders of the
Tyihunal have hesn Flouted and diswoheyed, ) We cpbans Nog

\‘\,h..»w‘ v e MU\ A k’\ < -y\ k\) l\'\’f\"\’\ 4 x‘f\' LRNY \ .
“+ {
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7. That bafore going to tha Tribunal again

my cliant has asked me to request you to pass immediate
orders redressing his grievance and in case he doos not
get a favourable order within 10 days, ha shall be
constrained to knock the dooxr of justica for removal
of his gricvance and also to initiate procemedings of
Civil contempt against both of you by nano. and for

that tha resporsibility for costs and damages ahmll he

entixely yours.

Youru fTafl-thfully
. \
A
LN
(M Dubey e

Dated a'E>'\1~ﬁ\“ Advocate

B
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IN THE CENTRAL ADMINISTRATIVE TRIBU%AL CIRCUIT BENCH,

LUCKNOW

~ Misc. Application Mo 27 of 1990 (})

Hari Prakash Misra

in reg

Ovhs Ho. 175 of 1990 (1)

e

Versus

Union of India and others

e

ooe A‘pplic ant

.+ Hespondents

Fixed for 31.7.1990

APLLICATION FOR INTERIM

RELIEF

The humble applicant rQSpQthully states as under:=

1. That the applicant preferred the ebove noted application

1

before this Hon'ble Tribunal stating that he £ was

regularl? appbinted as Extra?departmenﬁsl Branch Post-

- ‘master (E.Ds BPM) Lawani Kalan, District Unnao by the

compete nt authority vide order daued 1.11. 89(§nneque-5)

and in conseguence of the same,

he took over charge

as E.D. BPM Lawani Kalan on 4.11.89.

2+ That the applicant was appointéd to the said post after

observing all formalities on a regular basis and he

acquired an interest to the post.

" The applicant worked

~as E,D. BPM Lawani Kalan satisfactorily and Withéut

any complaint whatsoever till¥ his services were ordered

to be terminated by order dated 2/7.5.90 (Annexure-10).

3., That the order terminatirg the services of the applicant

is arbitrary, malicious,

< DMVl Abig ¢

rejudicial and bhaseless. It

w
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does mot specify any reason for terminating the
applicantt!s services, whilé the applicant has been
wofking satisfactorily and the post still ekists.
Although Rule 6 of the E«D.Ae (Conduct & Service) Rules
1964 does rot provided any notice before terminating the

service of an E.D. employee who has rot already rendered

more than three years continuous service from the date

of his appointment, but this power cannot be exercised

by the appointing authority arbitrarily, capriciouly and

prejudicially as no absolute or arbitrary power has been

given to any aqthority_under;the Constitution of India.

That the applicaent has not yet been relieved and still
Hélds the charge of the E.D. BPM Lwani Kalan, District
Unnao and the respondents have not yet made any appoint-
ment'in hés places To harass the applicant, the respon-
dents have stopped sendirg postal articles to Lawani
Kalan Post Office and have sterted the distribution of
postal articlgs from tranéit office Fatehpur Chaurasi

(under Shufipur Post Office) which is not in public

interest and is to the great inconvenience and anmoyance

to the public at large.

(a) That the applicant uhderstéhds that in an identical
 case the order of terminatidn-Was steyed by this
~ Hon'ble Tribunal‘in the following cased:
(i) O.A. No. 296 of 1989 (L) Singhraj Singh
versus Union of India and others by order
dated 24.10.1989, a true copy of which is

Annexure 11.

 contdess3



(b) The Tribunsl also quashed the order of termination
in the following caeses in which resort to Rule 6
of the EDA (Conauct & Service) Rules was'taken-by 7

the competent authority:

(i) OuAs Nos 6 of 1990(L) Dinesh Prasad Yadav
versus Union of India & Others in which
the order of‘terminatioﬁ was quashed by
order dated 29.1.90. A true copy of this
order dated 29.1.90 is Annexure -12.

A (i1) 0.A. No. 15 of 1990(L), Nirdosh Kumar

Srivastava versuys Unlon of Indla and
others , in which the order of termination

was quashed by order dated 29.1.90. A true
copy of this'OIQer dated 29.1.90 is
Annexure - 13. |

N
N

6. That the applicant has been subjected to humiliation

Ny ‘ *and injury and is suffering an 1rreparable loss and it
} |
* _ would be expedient in the interest of justice that the
/o - Yo e
<‘f' - 9@@5&§§@mﬁjorder dated 2/7.5. 90 is stayed during the

pendency of the case and the reSpondents are directed
not to interfere with his duty as E.D. BEM, Lalwani

Kalan, District Unnao in any manner.

It is, therefore, most réSpectfully prayed that this

* RV
Hon'ble Tribunal be pleased to stay the operation of SGpeti-

-

Vv
Gggm order dated 2/7 5490 cowtalned in Annexure=10 and restrair

the res-pondents to interfere with his duty as E.D. BPM,

Lalwani Kalan, District Unnao.

# o | | N
o ‘ Luckmow _ wwﬂv :

Dated WHl- 5;\¢TL)§§)¥i APPLICANT
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(1N THE CHETRAL: ADHIISTRATIVE TRIBUNAL, CIACUIT BEcH. .. =
AL AUl lg = TRIBUNAL,CIAC e L T

LUCKINO W LT BECH, -
. o CeAdiibo. 175 of 1950 . . . T
Harli Prakash Misra - versas Union of India & Others.

Clleva43,vauz/;—~ A1) ] T

CIRCHTT BENCH LUCENGW

Ouire NUe296 oF 1%t (L)
Singh raj Singh eernen Applicuant,
Versus

Union Of In&.‘\lq & chufﬁ coeewsw

Respondent:,
24~ 10~ 1949 _

Hon'nie Justice K, Hovr, '/

Adll'\i t *

Issue notice .o oppusite parcges to file u couanter within
four weeks to which the applicanct maey £ile rejoinder within

two weeks theregftar,

In the matter of interim relief iosue novlCe and Wisc

Tillthen the operaldon of the
Lopugned orvier dul ed L1200 0«l9BY contulnat 0 GNNeRU et

R i

remein stayed mwpiess Lo the mealtlas S40¢ OUNsr perion Yas

already beet appointed oid 1o workand ae wxerd Dep o thicnial
Branch Post masteay, Sehreewan, Drscl, cond . in pidoes of e
applicant,

A copy P the ofder gy be given Lo dhe lzacnea

. " . “ N i X ) .
counsael for the appllcant within 24 houcs,

Dr, Dinesh Chandra takes nociae of the application
cn behalf of all vhe oppodite partici. ‘The office wii!

deliver copies to hin meant £or the Sppoidcs palfties

oy

: i VcCu
- L=

,,// True Copy //

¢

KNS _ -
i .C‘.x'\/ :

" i s A ‘Q’W

L._:,t::.a - ’ N
' 2D fﬂGA}). -
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_ IN THE LNE’] RAL- AD /U_ ISTRATIVE TRIBUN AL, LII\L‘UIT BE;*'J\,H '
# LUCKINDW

OsAetb. 175 of 1990 . . N
Hari Prakash Misra - versss Union of India & Omem -

. /Lﬂ/\m/uum Aoy o

-/ R /__’,_—J B
o <
) / Court Mo, 1, !

CanTRAL ADMIKISTRATIVE THIwUHAL
CILACUIT mElCH AT LUCKNOW.

EXASAUT RN

, ALLAHABAD,

Registration (O.A.) Mo. & of 1930 (L)

Dinesh Prased Yadava PO Applicant,

Versus

Union of India & othars " eeee Respondents.
! A .  AmANRARaR

Hon'ble Justice K. Nifh, Vv.C.
.

Hon'ble K.J. Rowan, A.M,

This application, undar Section 13 of the
Mministrative Tribunals Act,1985, is for quashing the
order dated 21,12,1989 (Annexure '2') whereby the

/\, applicant's sarvices as ED BPM, Paharpur Maheshpur, were
e - terminated with 1m‘edivat.e effect.

2, By the order dated 7.9.1988 (Annexure ‘1') the

applicant was appointad as ED #PM afrer salection on
certain candidates being. sﬁonsored by tre Employment
Exg.hcmge. Tre recital in para 2 of the counter affidavit
indicates that the file of sppoinuient was called for

by the Director of Postal Services, Lucknow Region,

Luckrow on 10.11.1989 and it was found that Shakiy All,
o —

one of the candidates, was more deserving than the

applicant, Dinesh Prased Ya'dava, bucause the former had

achieved 42,84 marks agamsyt the latter's only 40.1e%

e

warks in the High Sclool examination. It is stated that
other qualifications wre o.qual. It 15 on this basis
/’/ that the apmihurent of tha applicant was ordeced to be
h cancelled and in compliance thereof the Superintendent
" of Post Dffices passed the impugned order (Annexure *2°)
terminating the services, probably under Rule 6 of the

Post & Telegraphs Extra-Deparun:ntal Agents (Conduct &
Service) Rules,1Se4,



-

-l 2 1=

3. It i3, however, admitted thiat RO Opportunity was

given to the applicant before terminating his services,
In view 0f the face ,"chat. thae applicant had,admittedly,

joinad the post of ED KPM in consequence of the appoint-

mant order dated 7.9.1988, Yw had acquired enough interest

in the appointrent to entitle him to a show-cause notice
pefore his services ¢suld be terminated only on the ground
that some othar person was more suitable in view of the
latter's higher marks in the Righ 8chool examination, It
i8 noticeable that there is no allegation of any act of

Jetault by the applicant in the caurie of his employment,

What 1s considered ©o ba inappropriate

h}‘consisq recedent
pot = v

. academic histofy. Out attention has/been invited to any
: —

provision in the Rules that for the purpose of judging
suitability, the marks obtained academically are ti
determinative factors. The power to terminate services

without reasons or without an opportunity have to be

exercised Qin a fair manncr and where such termination is

not on account of Qnsuitabilxty for the post, an opportunity
cé.fmcm pe done away with. Trire is é"a distincrion between
suitabilivy for holding a post and suitabiliry for selec-
tion to the pist, We are of the opinion that falrness and
justice demand that before tha applicant's services

could v ceminat.edl an opportunity to show-cause should
have been yiven wo him,

4. In.view of above, the petition is allowed. The

impugned rermination order datzd 21.12.1989 (Annexure *2°
to this petition) 1is quasted. The applicant shall be
reinstated with effect from tle date he reports fuc duty.

-

It will be open to the Ccompetént authority to examing the

-

.
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question of the applicant's appointment in accordance
with law and rules, after giving an opportunity to the

applicant to show=Cause against the proposed action.

‘ — J—— t/ — e~ l
b ~ g [O—— g
masseR ). VICE-CHALRMAN.

Dated: January 29, 1990,

” . \W) R

." P
Nolodod .
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IN THE CNETRAL- ADM

¢
o OsAe Moo 175 of 1990 . L -
Hari Prakash Misra® verses

8-

InISTRATIVE TRIBUNAL,CIRCUIT BENCH

Union of India & Others
CahNTRAL ADMINISTRATIIVE TRIBUKAL, ALLAHAEBAD,
CIRCULY RENCH Al LACKNOW,
AEARRAR
Registration (O.hs) Liv. 15 of 1990 (L)

Nirdosh Kunar Srivastavae veee . Mplicuit,
VQrsuS

" Ukiok of In6ia b others

RN

Retponcents,
RYILIYT

-

Hox'tle Justice K. Kath, V.C.
Hep'kle K.J, Ranaul, A.M.

This epplicetion, uwiker Lection 15 of the
l\a\.inis{rai\'c Trikunale Act,1985, i fof guathing the
Oréer Cated 4.1.1550 (Ankexure *A-5') by which the
spplicant’s services as ED len, Serva Jalalpur were
temnirated with immediate effect, |

2. The spplicant wet appointes om 30,8,1588 Ly

hasexure ‘h-1' afrer the usual procees of selection on
being sponscred by the Employmert Exchange. He jolrned

the post ok 13.9.1988. Accoring to the counter afficanvit,

.- @ cunplaint was lecgee by one Bhagawtl Singh to the

Lir¢cror 6( Pottal Services, Lickrow hegion, Luckrow

and ift‘er invertigation, into the cqn‘pla.inf., thie Lirecteor
créereé on 22.12.198% that the appointment of the
apPlicant may be cancelled wndé Bhagautd ﬁingh sﬁay ke
appointed intteawd, It 15 4in pursvance of these direc~
ticne that the impigres teminatien order ated 4.1.90

was passee,

3, Tt is admitteé that befere temination of the

services of the '.;:pncar.t)x.o opportuw.ity to show-cause

wat given to him. A sinilar Matter Cuue‘up before us

tecay i Cohe Koo 6 of 19%C, Linceh Frataw Yh&ki\’; Ve

Usicn of Incia & Gihére, We have exa‘nir.cﬂi’ﬂ'.e question
-

of recessity of giving en cppoertunity to Blhiow-cause.

The views ruccrees by LE in that cate (O.he 10,6 of 15%0)

LUCKNOW T
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are:lmu #pplicable to the present case unv, therefore,

for reesons recorded therein we held that the erser of

temination ¢f the services of the appliéu.t. must be ,
Quashes, |
The leammed counsel for the parties iréicate that {“,
the applicant,wnile holeing the pest, ‘p_mceeied on leave ‘5
ané pleced hie sx;bscit:ute in his place ané that his \
ewpstitute is still working. It 15 not mecessary to go l
into the legal hspea“s of the effect of teminaticn on !
swstitutes, but 6ince adnittcely Bhagauti Simgh, who :
was requirec te be appointee, ﬁas ROt been '.ppoiutved,

there showle be wo aifficuley in the gpplicart resuming

his ¢duties Qui the post of ED BePM in questior, -
5. Iu view of dbove, the pertitiorn is allowed and

the impughed oraer of temination sated 4,1.1590, contained
in Annexure 'A-S', {5 quatheé., The spplicant shall be
allowed to work on the post in questiom with effect fram
the ¢ate he reporte for cuty. 1t will be, however, open

To the respoLEERtS TG ye-exanine the questior im accorcance

RN
with law enc rules after giving anx opportunity te the
aoplicant, if uwey so cecire,

Ty
’ 1
T Qu— ™ p—

M .- - »
s s e .

i vxcz-cmmm‘:\‘. g t\t‘ L\‘ﬂ ‘/';‘ .
Datees Jeanmuary 29, 1550, . :
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