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O .A . N0.175 of 1990 (D

Hon'ble Mr. Justice K . Nath, V.C ,

Hon*tele Mr. K ,J , Raman, A«M«

Admit. Issue notice counter may te 

filed within 4 w e ^s , rejoinder within 2 

weeks thereafter. The prayer for interim 

relief is rejected.

List for final hearing on 31 .7 .1990.
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Reserved Judgment

CENTRM. ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH

LUCKNOW .

Original Application No, 175 of 1990 (L)

Hari /Prakash Mishra

Vs.

Union of India <Sc others

Date: 16-8-1990

Applicant

0pp. Parties

■4)

-t/

Hon'ble Mr, P. Srinivasan^ AÎ'I 

Hon*ble Mr. J .P . Sharma/ JM

J U D G M E N T  

(Delivered by HOn’ble Mr, P. Srinivasan)

The applicant vjas appointed as^epartmental 

Branch Postmaster (EDBPM), Lawani Kalan/ District 

Unnao, by an order dated 1-11-1989 passed by the 

Superintendent of Post Offices (SPO) , Kanpur (M) , 
Division, But within about 6 months thereafter# the 

s-ame SPO passed another order on 2/7-5-1990, terminating 

the services of the applicant under Rule 6 of the P & T 

EDA (C & S) Rules# 1964 with immediate effect.

Aggrieved with this last mentioned order, the applicant 

has filed this application. .t
4

2. Shri M. Dubey, learned counsel for the 

applicant and Dr, Dinesh Chandra for the respondents 

have been heard. The respondents have also filed a repl; 

resisting the application. Though allegations have 

been made in the application that respondent no. 3 

named therein was interested in another person and had 

therefore manoeuvred the termination of the ap p lican^^^  

services, the said respondent no. 3 has not filed a 

separate reply^, but respondent no. 2 who has filed 

reply on behalf of all the three .respondents has sought



to deny the allegations against respondentn o, 3, 

particularly the allegation that respondent no. 3 had 

played a role in the impugned Order terminating the 

applicant's services.

3. The facts of the case are as follows: after

two unsuccessful attempts to fill  up the post of EDBPM#

Laxijani Kalan# Unnao, an advertisement calling for

applications was issued on 24-2-1989. Nine candidates,

including the applicant applied in response thereto and

’'after making the necessary enquiry** (see para 4 of

the respondents' reply) the applicant was appointed to
H

the post by order dated 1-11-198^ which narrated^ 

inter-alia that the appointment “shall be in the 

nature of a contract liable to be terminated by him

H
or by the undersigned by notifying the oliier in writing

...................... " •  The applicant states - and the

respondents do not .deny ~ that respondent n o. 3 had 

inspected the applicant's cloth shop and had reported 

that the cloth lying there did not belong to the 

applicant and that the shop premises were not suitable 

to house the post office; that the Pradhan/of the 

applicant's village and of the other villages served by 

the Lawani Kalan Branch Post Office wrote to the 

authorities that the report of respondent no. 3 was not 

right and that the applicant was the most suitable 

person for appointment as EDBPM while two others, viz. 

Rama Krishna Rathore and Raghunath Prasad were not 

suitable; whereupon another official Shri G .P . Dv^ivedi, 

was deputed to make enquiry and he reported in the 

applicant's favour resulting in the appointment of the 

applicant on 1-11-1989; that thereafter Ram Krishan 

Rathore had made allegations against the applicant which

- 2 -
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were inquired into by Shri K .K , Nigam and found to be 

untrue. In short, it is admitted by the respondents 

that the applicant’ s initial appointment was made 

after following a proper process of selection and after 

making proper inquiry into the allegation by Ram 

Krishna Rathore that the applicant was not" suitable for 

the post^ad  been found tobe untrue,

4, In the above circumstances why vm re  the 

applicant's services terminated ? The respondents say 

that the selection and appointment which was made by 

the SPO was subject to review by the Director of 

Postal Services (DPS), On such a review, the DPS,

Kanpur, found that while selecting the applicant,

“the appointing authority had ignored the candidate 

(sic) of more suitable candidates for thesaid post**. 

Therefore the services of the applicant were 

terminated. Rule 6 of the Extra Departmental Agents 

(Conduct & Service) Rules, 19 64, (the Rules for short) 

specifically provided that the service of an employee 

whohad not rendered more than three years* continuous 

service was liable to termination by the appointing 

authority at any time without notice. The letter 

appointing the applicant had also stated that his 

appointment was in the nature of a contract which 

could be terminated by either side v/ithout assigning 

any reason , Learned counsel for the respondents 

therefore submitted that it was in exercise ofthe 

power vested in him by Rule 6 of the Rules, that the 

SPO terminated the services of the applicant who had 

not pit in continuous service of three years by then,

5, Normally we \'«2uld have no hesitation in 

upholding an order passed in pursuance of Rule 6 of the*.

- 3 -



f

t

Rules purporting to terminate the services of an 

Extra Departmental Agent who had not put in 3 years 

of continuous service. But in this case when the 

appointment was made after a proper selection to a 

vacant post and^omplaint5 against the suitability of 

the applicant were specifically enquired into and 

found to be untrue# it is somewhat strange that the 

DPS should come to the conclusion that more suitable 

candidates had been ignored while selecting the 

applicant; it is all the more so when the respondents 

themselves say that on two earlier occasions suitable 

candidates were not forthcoming to fill the post. It 

is admitted that the applicant* s services were not 

terminated due to complaints received against h im^

^  "^o u g h  the power to terminate the services of an EDA 

without assigning reasons is given to the appointing 

authority where the employee hss not put in three 

years of continuous service, that power is meant to be 

exercised when the appointee is found to be unsuitable 

for continuance in service or forany other 

administrative reason. In this case, allegations 

against the applicant’ s suitability were enquired 

into andfound to be untrue. It admitted by 

learned counsel for the respondents that the DPS did 

not name any particular candidate or candidates v̂ ho 

were more suitable and had been ignored? that being 

s o ,  the question arises the conclusion was

drawn by him on the basis of any evidence before him 

or vjas an arbitrary decision,

6. Having said so much, we must notice on£-' 

more fact. The respondents say that Ram Krishan

Rathore - one of the persons who applied for the post

and were not selected when the,, applicant was selected

- 4 -
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I and who conplained unsuccessfully against the 

applicant's appointment - has. been appointed in his 

(applicants) place and that he should tevebeen 

impleaded as a respondent, taut has not been so 

impleaded* While Rathore's appointment in the back­

ground of the facts set out earlier itself raises 

more questions* Ve vĵ 3uld not like to decide the matter 
?

in his absence so as to affect his interest adversely. 

Moreover, the respondents point out that the applicant 

has a departmental remedy of review availableto him 

under Rule 16 of the Rules. We feel that the 

applicant should first approach the reviewing 

authority before seeking remedy from this Tribunal,

H
The Reviewing authority should <ao into all the aspects

n  I
of the matter^particularly.^ those referred to above, 

give the applicant an opportunity of being heard and 

pass a speaking order. He will also hear Ram Krishan 

Rathore before disposing of the review application.

The applicant v;ill make his application for review 

within fifteen days from the date of receipt of this 

order. The reviewing authority will treat it as> 

having been filed in time, consider the same as 

directed by us above and intimate his decision to the 

applicant within one month thereafter. I f  the 

decision goes against him, the applicant will be; at 

liberty to approach this Tribunal.

7. The application is disposed of on the above 

terras leaving the parties to bear their ovm costs.

w

•)

V

MEMBER (A )
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Mari Prakash Misra, son £f^pevi Ghulam 
Mi sc a Extra Dep^t merit ai^post Master 
1LSMa.nL Kalan,TJnri«o r/o village and Post 
Lawani Kaian, Uimao " • .  Applicant

Versus

1* Union of India through «jpogt

2# superintendent of post Offices,

Kanpir (m) Divi Sion, Kanpur

3. Sri B,t..Kureel Sub Divisional Inspector 

Post ^Office# Safipur Unnao

• • •  Respondents

\

> ,y\
5\

\C\P

V/̂

»sag»x ^plication under Section 19 of the Mmin- 

istrative Tribunal \act 1985

1 S D E X

i
Sl.Ko> particulars

Jijpli cation1-

2.

3.

5.

6.

7.

pages 

1 to 12

Annexure-l copy of comaplaint dt* ut4-t. / L
8 » 9 .89 made by Sri ' I
Durga pd.Tiwari Peadhan

ISaineMire-2 Copy of representation ] ^
at. 16 .10 . 89 made by 
Pradhans _ .

itoexures3 copy of representation dt* j (2 
20 .8 .8 9  _

cipy of repcesentation 1 7  

dated 1 5 .2.  89 .....
iSaindxure-4

imne>cure-5

^nnex:ure-6

1 9
copy of appointment letter / ^  
dated 1.11.89 . _

Copy of statement given by I ^  

applicant dt. 16.1 .90



......... •2 .

8.  toiexure-7

9* &nnexiare-8

10, &nne>Kare-*9

11, tone3mre-10

copy of application dt« 
7* 1.90

copy of corapali t nt ‘ made )

applicant d t^ (J« 1 . 9p '

copy of certificate dt»
l2. l0«88 issued by 
Tchsildar................ ,

Copy of termination order 

dt. 2 ,5 .9 0

Siacknov?: Dated 

May I g  ,1990 Signature of the i?«>plicant

For the use in Tribunals

r'

Date of piling 

Regularisation No.

Slgn^tt 

for Regularisation
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IK  THE CENmAl, ^MIlittSHi^IVE TRIBUNMi 

i U C K M  BENCHS 3 U C K M

QRIGINaL ^ P L l C m O iJ  HO. OP 1990

aar.i pr aka^. soii p£ *

Gulam ^sr a . Extra pepartmentai ppgt- 

Master# Xiswani Kaian district Unnao 

resident of village and Post tLawanie 

Kalan, district unnao ........ Jspplicant

Versus

>
I

1* unipn of India, t^p ugh  the POst- 

Master General, u .P ,

2. Superintendent of post Offices,

Kanpir (m ). Division Kanpur 

3* Sri B.$i.Kureel# Sub Divisional inspector 

post Offices, Safipur district unnao

Respondents

Details of Jg?plication

1* particularsof the orders against which the 

application is  made s

(a) T^m ination  order dated 2. 5.90 passed by 

Superintendent 6f post Offices, Kanpur (m). 

Division, Kanpur contained in  annexure-lO*

of the Tribunal 

The applicant declares that subject matter of



.  ̂ . 2. ..........  _ . , ,

the order g a in s t  which he wants to redressal 

is within the jurisdiction of the Tribunal*

3* IJLmitation

The applicant further declares that the

application is  within the limitation prescribed
\

in Sectipn 2l of the M m inistrative Tribunal 

Act 1985. '

4 • Fact of the case

1* That the opposite party no* 2 invited 

applications for the post of Extra oeP^tmental 

Branch post Master on 24 .2 ,1989  and last date of 

submissions of the application was indicated as 

2 3 .3 ,1 989 . ’ •

■X

\ ^  i 2* , That the applicant alongv/ith two others

j 'w ^e  applied for \the post in q a e ^ io n . The two

p ^s o n s  were s / ^ i  Raghunath Bajapai ant Ram Krishan 

Rathcf^*

3. That a f t ^  the applications beirg 

. submitted with opposite party no. 2 an enquiry 

with regard to the e lig ibility  of the candidates 

was assessed with regard to the qualifications and 

income ŝ nd also that there were adequate space fear 

running a Post office .

4 . That when the enquiry was goir^ on, the 

opposite party no. 3 who was interested in getting the
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appointment to ari Ram Krishna Eathore as»he 

has CO 1 luded him on extr em ^us consider at ions 

came to inspect the shop of cloths which

was run by the ,applicant and it was said th by 

him t h ^  the cloths does not belongs to the 

applicant and the shop is  not in  proper form running 

the post O ffice . This was done by him in order 

get the appointment to shri Ram Krishna Rathore*

, .....5, That after coming to know of the

aforesaid facts, the Pradha^ pf tbe village namely 

Sri purga pd.Tiwari sent a complaint to opposite 

p ^ t y  no. 2 alleging t h ^ e i n  that the opposite 

party no. 3 was not aqting f  airly and that the 

applicant was running a cioth shop for the last 7 

years and was having adequate place for runnicg of 

the post Office* A  true copy of the complaint dated 

8 ,9 ,1989  is  being annexed as Annexure-l,

*•

6 , That thereafter on 16 ,10 ,89  a joint 

representation by seven Pradhans of the various 

GaOn sabhas which were fallen  under the said post, 

office sent a representation to opposite party no ,2 

that the applicant may be appointed as post Master 

ar]  ̂ that he was the most competent person to do the 

said job and it was also indicated that he was a 

honest Person. A  true copy of the said representation 

dated 16 ,10 ,89  is being annexed as|^nexure«2»

7 , That the Pradhan of the village also 

gave a representation to opposite party no. 2 indicating 

therein that the o t h ^  two person namely Ram Krishna
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Eathore and Eaghunanath Prasad were haviig ijDans 

in  their n ^ e s  from the Bank and that they w ^ e  

not the honest persons v^o were not fit to be
0i>rancL̂

appointed as Post M a s t ^ .  A  true copy of the 

resresentation dated 20# 8.89 is being annexed as 

Annexure-3 .

7* That it  w ill  not be out of place to 

mention here that Ram Krishna Rathore gave a certificate 

of handicapped so t h a t h e  may be appointed on the

post in question but the various Pradhans of the
•i ■ ' ' ' ■ ' ■ '

Gaon sabhas gave in writing tha;^het was a man of 

b§d character and while he was operating ‘ Kafcta * 

h is two fingers were injured and that he was not 

a handicapped person and also that h is  activities 

were not good with respect to the society and as 

^ such his appointment on the post in question was

j. ! not safe* A  true copy of the representation dated
> ...... .............

1 5 ,2 ,8 9  is being annexed herewith as Annexure«4 «

8, That on the complaint of the Pradhan 

of the village with regard to the fact that the 

opposite party no. 3 was not a c t i ^  fairly  and enquiry 

offiC (^ was appointed by oH>osite party no. 2 namej^y 

» Sri G*P.Dwivedi who conducted the said enquiry on

7 ,1 0 .8 9  and found the version of the applicant to 

J* be correct that he was running a cloth shopfor the

last seven years so having ample cloths in his shop 

and that he was having proper room fpr running a 

post Office , ari G.P.©wivedi after making the enquiry
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.5.'

reported the matter in favour of the applicant*

9 , That aft ̂  the completition of the 

aforesaid enquiry conducted by opposite party no. 2 

and 3 the, applicar* was; appointed on the post of 

Post Master, on 1 ,11 ,89  and he took over the charge 

on 34I I .89 and assumed h is  duty on A true

copy of the appointment letter;is  being annexed 

as Annexure-5, *

If

10>'-Itoat a f t ^  the appointment of the 

appUcant he started functioning peacefully and 

no complaint whatsoever was ever received’ against 

him except Sri Ram Krishna Rathere and R ^hunath  

Pd*Xi Bajpai who were in a looX to run down the 

applicant ^  that they could be appointed on the 

post in question* It  is also note worthy that the 

opposite-party n o .3 who is  incoliusion with Sri 

Ram Krishna Rathore on an extraneous consideration.

11* That a f t ^  the appointment of the 

applicant one more application was given by sri Ram 

Krishna Rathore with effect that the applicant was 

f^havii^ no power and no cloth s h o p ^  stated by him 

' on which Sri K.K.Nigam was appointed as Enquiry Officer 

who conduct^ the enquiry on 16 .1 ,90  and found the 

version of the applicant to be correct and all the 

licences for seven years which were held by the

applicacfc were shown to Sri K .K . Nigam and also 

he inspected the room in which the office  was being 

run and reported the matter to opposite p ^ t y  no. 2.
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true cjopy of the statement given by the 

applicant dated 16* 1,90 is being annexed as 

Annexure-6.

4

12* That when Sri Ram Krishna Rathore was 

not successful in his attempt to get the applicant 

reinoved from the post of post Master then he'• • - ..... ^

manipulated things to the large extent and even 

Went to the extent of fabricating a false  certificate 

against the applicant, thus, was done by moving 

an application to the S .D .M . for obtainirg income 

Certificate apd property certificate on which a 

certificate was iss/ued to Earn Krishna Rathore which 

was filed by him along with an application. On this 

application an enquiry was conducted by Sri V .g .Bajpai 

on 24. 3* 90 and it was found by the Enquiry Offices: 

that the application neither contains with the 

signature of the applicant nor the application was 

Tuoved by hitn and accprdir^ the Encjairy Officer 

reported the matter to opposite party no. 2 that the 

allegations made in  the complaint naade by sri Ram 

Krishna Rathore are false arai baseless*

13, That it  w ill  not be out of place to  

mention here that earlier a post office  was being 

run in  the room of Ram Krishna Rathore and When the 

applicant was appointed as Post Master he asked him 

to  gave diarge of all thexscssB accessories of the 

post of fice but be did not do so and then 

the applicant had m ade a complaint against him 

to the local police station and also sent an application



f

to opposite party no. 3 also* _A true copy of the 

said complaint dated 7# 1 .90  and 20*1.90 are bing 

annexedas i^nexures -7 and 8 respectivelv»

V-

14.' That the applicaj^^^^^w issued an income 

certificate on 12 .10^ .^  by the T ^s ild a r *  safipur 

districtjjrnn^^ and in  that income certificate an 

income was shown as 6 ,000 /-  yearly, h  true copy of 

the said certificate dated 12 .10 .88  is beiing annexed 

as Annexure-9
f' . . I ;

‘ ■. <

15. That th ^eatter  nothing could be known

to the applicant takitg the benef|tt: of Rule 6

the opposite p ^ t y  no. 2 terminated the services of 

the applicant on 2. 5.90 ^  a simplicitcff order when

in f ac± the t erm in^ ion was based on cert ain compl aint 

for which egft.enquirwas conducted and so the 

opposite party r».^.vjas„ duty, Ira to pass a 

reasoned, order and the t^raination could not have 

taken pi see u n d ^  6 . A  teue copy of the
<

termination order dated2|s|90 is  being annexed 

as Annexure-10

16. That the termination order has been passed 

on account of the fact that the opposite part|! ikj.S  

is interested in  g a t in g  the appointment to sri 

Ram Krishna ^i^thore in whom he has colluded in on 

extraneous consideration and the ppposite party no,2 

without goir^ into the fact that the termination 

could not be be ordered in such a circumstances 

under Rule 6 when there was continuous complaint



<

i

} '
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agaiast the applicant. The oj>posite party no, 2 

has ^ercis^ ,.th e :.po w ers  under Rule 6 so as to 

prevent from the. applicant from approaching the 

court and also that his conduct to be justified  

in getting appointed some other person.

5,  G ro u n d s  fo r  r e l i e f  w it h  le g a l  ipcovisions

........(1) Because the termination has been passed
« «

T^. ^he  g ^ b  of R ule 6 by opposite party no.2

when it could not have been done by him and a 

reasoned order, ought ^to, have been passed when the 

termination has fol^lowed on the b.-asis of comaplints,

(2) B ecause the provisions pf Rule 6 are 

not applicable in  the present case.and as such the 

order of termination is bad in  law.

........... (3|  Because the order of termination has

been passed malafidely and on the par sa at ion of 

opposite party no. 3 who was annoyed with the 

applicant from very b(^ining and wanfced to get the 

appointment.to ari Ram Krishna Rafchore on the post 

in question#

(4 ) B e c a u se  t h e  t ^ m i n a t i o n  s im p l ic i t o r  c o u ld  

not h w e ^ b e e n  p a s s e d  w h en  t h ^ .e  w as  s p e c i f  ic  c o m p la in t  

g a i n s t  t h e  ap p lic an t  and e n g u ir y  h as , aftso b e e n  

co n d u c te d  b y  th o  E n q u iry  O f f i c e r s  o n  t h o s e  c o m p la in t s .



.....................
''be invoked on

(5) Because Rule can only jejadEaKjaexj?!!

account of ^unsatisfactory servicesor for administrative

reason unconnected with the conduct.

(6) Because the termination has been ordered 

I pn the issue.connected w the conduct therefore

'i the same is bade in  law*

'I ' ■ '

'I
V j (7) Because the J^oyisio  were

( applicable in  the. case in hands before terminating

" ser.yices.pf the applicant and the provisions of
i

Rule 6 have vnrongly been invoked by opposite party 

; no.2 •

C a )  Because the opposite party n o ,2  has 

i acted i l l ^ a l l y  and has passed the t^m in atio n  ■

I ' ■

order under the garb .after holding the

enquiry which is  totally illegal and bad in law.

■I ■ ■

(9) Because the torniination order is perverse
I

in lawand facts both.

6 ,  Details of remedies exhaisted'.......■ ' '' ' ' ■rT--»rtiiii...... ......
j That t h ^ e  is no alternative rem e^ to th e

applicant in the department as such he move b efore
■I ■ ■

the learned Tribunal*

7* Matter not previously f i led or pending with

any other court.

The applicaiit further declares that he had not 

previously filed  .any application, writ petition or 

suit regarding the matter in respect of with this

i



/

,........ .............  .......... ............... ................. .............. -. . . „  .................... ......................................

application has been made before any court or any 

other authgrity. or any other Bench of the Tribu nal 

nor any such agplicatiorv petitioner  suit

is pending before any o£ them.

8- , Relief sought ...

I n  view of the averments made hereinabove the
y ■

applicant prays for the following reliefs  :

'! •■ ■ ■ 

y  ; ( i )  That the order of termination 2 .5 ,9 0  may

be quashed.

( i i )  That the entire record pertainii^ to the

post of the.applicant may be sur[®«>ned and

a f t ^  looking into the saroe the order of 

termination inay be quashed*

I ( i i i )  That any o t h ^  order or direction may be

issued deeming the petitioner to be in 

continuous service aiongwith all the* 

conseqiienbial benefit^ Or any other relief 

which, may be deem ed f it  and proper by 

the le a r n t  Tribunal

(iv ) That the costs of the petition be awarded 

in favour of the applicant.

9- In t ^ i m  order> if  any prayed for

The o p er^io n  of the t^m inatio n  order 

dated 2 . 5 . ^ , may be stayed during the pendency 

of this petition

10m Mode of filiog the Petition

The J^tition is being filing  in  the court

A
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•Y ,

1

through Gpunsel of the applicant who w ill 

be present at the time of admission*

Farticiil^s  of postal Qtrder file d  in  respect 

Of the application fee tag

Ppstal £3rd^ NO. 8  k\k\3b

(b) value of the Post order Rs« 50/-

12« i#ist of enclosures

1* Jtonexure-l t 

2* iinnexure-2

3, iinnexure-3

4 ,  itone>cure-4

. ... ......... I. . : 1

5, Ann6xure-5

6 , itonexure-6

7# Ann^ure-7 

8. Annexure-8

9* Annexure-9

10. ^nexure-10

G O ^  of cdn^laint dated 

8*9,1989 made by sri Durga 
Pd. Tiw ar i  . Pr adhan

copy of representation 
dated 16,10*89 made by 

Pradhans of oaons SatSias

copy of rGpresentation dated 

20. 8*89 made , by Pr adhan

copy 6f reiresentation dated
15 .2 .8 9

copy Of appointment letter 

dated l .llrS9

copy of statement given by 
applicant dt. 16 .1 .90  

application 
copy of ®6WipiH3i35ft dated 7 .1 .9 0

copy of complaint made by 
applicafeaiant d t .7 .1 .9 0

copy of certificate dated 
l 2 . 10 .88  issued by Tsiigildar

copy of termination order 

dated 2 .5 ,9 0

v e r i f i c a t i o n

I ,H a r i  Prakash ^ s r a ,  son of Shri Devi 

Ghulam Misra, Extra Departmental post Master 

fiawani Kalan District unnao residertt of village and



X

..............

P o ^  iLawani Kaian# d i ^ r i c t  uimao do hereby verify 

that the contents of paras 1 to 16 of this petition 

are true to personal knowledge which all i  

believe to be true and that I have not suppressed 

any material fact#

lii cknows Dated 

Dated t ^8/^j'po Signature of the i ^ l ic a n t
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IŜ  THE central A-QMINI STRATIV£ TRIIiJi^AL AT ALUHABAD 

CIRCUIT BENCH. WCmOH*

fM - P. (^/

0!sc* appi icatlon No* c6l990«

On Behalf of Respondents*

In

Misc* application No*®........  of 1990

O.A* Ho*l75 of 1990*
/

Han* Frakash Misra ...............................* ..........* * * *Aop11cBnt*

Versus

Union of India & Others . * . . • * *  ® * * Respondents*

TO

The HonVble Vice-ChairmBn & h is other corrpanlon 

ment>ers of the aforesaid tribunal •

The humble application on behalf of the respondents 

most respectfully showeth as under i~

1® That fu ll facts end reasons have been setr out in 

the accorrpanying Counter-

2* That for the facts stated in the accompanying

it  is  ejoedient in the interest of ju stice  

that the application for interim re lie f  mey be dismissed#

PRAYSe*

I t  is , therefore, most respectfully prayed that 

th is  Hon’ ble Tribunal iiiay kindly be pleased to admit 

the accorrpanying Counter- ;̂ «pfea-v4.t 6- to dismiss the 

application for Interim re lie f  v.'ith costs*

OatedJ 3-

Addl * Central &5Vt* Standing Counsel *
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In the Central Adrmnistrative, Tribunal, A llahabad 

C1 rcu i t Bench, Lu cknov*̂ .

Counter - aoelnst AppHcstion 
Int@nm Relief

In ;

Mi sc • App 11 ca11 on No.

In re i

of

0*A* No. 17B of 19E>

Hari Prakash Mlsra..................... '.......... -Appl icsnt

VERS US .

Union of India and others......... • .Respo.ndents

■ 3ged about  ̂ I years

s/o Sri S & ' Superintendent' of Post Offices

Cm) Division, l n̂our do he-reby so1e;TTnly affirm and 

state as under J-

1. That the deponent has read the application for 

Interim Relief filed  by the appl leant  ̂ has understood 

the contents thereof. He is  well conversant with the 

facts of the case deposed thereafter.

2« That Siri Hari Prakash Misra, the applicant was 

appointed vide order dated as Extra Departmental

Branch Post faster (EOBPN) Lawni f%lan by respondent 

No.2 with a clear understanding that his enployrrent 

as EOBFM s?ial 1 be in the nature of a contract liable  

to be terminated by him or by the d^artrnsnt by notifying 

the other in writing and that his conduct and service 

shall be governed by P̂ T Extra Qqsartmantal Agent 

(C S’ s) Rules 196̂  (Annexure 5 of the applicant)

3* That the appointsTient of the applicant was set- 

aside by the Director of Postal Services, Kanpur after 

careful consideratioHf of the c8se.
. 2/ -

1



t:
- 2

Zj* That the service of the applicant was terminated 

under Rule 6 of the said rules* The termination order 

was not panel in nature.

5* That the appi leant refused to hadd over mn charge 

of the *£.0o Branch Post Office Law ânl 1̂ 1 an after receipt 

of the termination order*

6 . That under the above circumstances the charge of

the £‘D. Branch ?ost Office Lawani ffelan was assumed by 
^  f’ LcUat«/vvj('

Sr i Harm Rathore on 41 *5 *90 who v/as appemted
3

by respondent no.^ in place of the applicant* The 

government records and ca^ have be^ Illegally  kept 

by the applicant*

?• That Sr i --Bam Hr1shf>8-%th-ore has been working 

as a fu ll fledged £«0* Branch Post f̂ester Lawen! 

f%1an since 11.5*90*

X

8. That It  has become a practice wlt  ̂ the Extra 

Departinental Agents not to hand over charge of thelrf 

office v/hen the termination orderŝ  have been served 

upon them and In such circumstances pare!lei post 

offices have to be opened.

Oateds

y m m o k T m
Dqaonent

I the above dqacMiet ve^"1fy that the contents of 

paras I are true to my ovm kna-^ledge, and those 6f

paras % to $ arenefue to my belief, that nothing deposed
A

therein Is false, nor anything material ha

concealed. .
Dated*

been

D^onent

I Identify the depon^t who has sl^ed this

affidavit before/me today* 

Date/: advocate
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m 3?n  ̂ f  3T??T q^arl Jf
%5!fl’S ?̂S5fT T̂cTT I  ^fTm q i

f?m aTn̂ Ji ?| q?:

3?T% I

«i«ft (>t»i?)..... ............................  ?n«> (taif)



X..

IN THE CBKTRAL ADMINISTMIVE THIBUIMAL ALLAHABAD 

CIKCUn BENCH LUCKNOW  ̂ ^
b  .  t  m  i x k A d r i '

O.A. No.112 of 1989 (L)

'V"l
I >-̂ .VlahaS

A. Sanyal

. V

Versus

Union of India and others

Applicant.

Respondants.

I , R.M. Khare, aged about 5^  years, son of 

Late Shri Kamla Saran Kliare, Divisional Engineer 

( Legal ) in the office of Chief General Manager 

lelecoDmunication U.P. Lucknow do hereby solemnly 

affirm and state on oath as under

1. That the deponent is Divisional Engineer

( Legal ) in the office of Chief General Manager 

Telecommunication U.P. ^ucknow as such fully 

acquainted with the facts of the case. The contents 

of the petition have been read over and explained 

to the deponent who has understood the same and 

its parawise reply is as follows :

€
2, That the contents of paragraphs i , 2, isnd 3

of the petition need no comments.

o. That idgBfxgtjridgYipgRwggfcyfeg the Contents of para

 ̂ .O.A''. 4.1 of the petition need no comments.

oV
''' '''

.../2,
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4, That with respect to the contents of para 4 .2 

of the petition it is submitted that a sum of 

Rs.27,555.po on account of D.C.R.G, was payable to

the ewm4.sion«r after retirement on receipt of

f
clearance certificate to the effect H±k that no 

disciplinary case is pending/contemplated against 

the applicant.

V-

5, That with respect to the contents of para 4 .3

of the petition it is submitted that since D.C.R.G.

authority for payment was issued on 13.12,1983 that

is within three months of receipt of Disc,/vigilance

clearance certificate da^^d 8,12,83 from General 
/  communication/

Manager Tele ÎscHHsx U,P, Circle, no interest on D,C,

R,G, is payable.

6, That with respect to the contents of para 4 .4

of the petition only this much is admitted that the 

payment of D.C.R.G. was made to the applic^t on

20.12,1983 vide Cheque dated 20.12.1983, Rest of 

the contents of this para as stated are denied. It 

is relevant to mention here that a case for mis-use 

lof departmental vehicle was pending for decision 

before Directorate and after the decision of the 

Directorate the applicant deposited an amount of 

Rs,492/- on for mis-use of departmental

vehicle and there after order for vigilance clearance 

were issued by the General Manager Telecommunication 

U.P. Circle Lucknow and on account of this effect

.uthorisation and payment of D.C.R.G. was delayed,

• , ./S#
,VaV'̂

' Oe»'"
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7. That the contents of para 4 ,5  of the petition 

as stated are denied. There was no delay on the 

part of the department as a case for the xixs mis­

use of departmental vehicle was pending for dicision. 

The rate of interest on delayed payment of D.G.H.G. 

is per annum in case of payment is delayed due 

to administrative lapses for more than three months 

as per Hule-68 of C.C.S. Pension Rules,

r
\

8, That with respect to the contents of para 4 .6  ^

of the petition it is submitted that the application 

dated 27.12.1986 was received through Vigilance 

Section on 11,5.1987 and the,retiree was suitably 

replied vide letter dated 21.5.1987.

9, That the contents of para 4.7 of the petition 

are not disputed. It is s  further submitted that 

since the payment of D.C.R.G. become due on 8.12.83-  

the date of receipt of Disc,/Vigilance Clearance 

report and the payment authority was released on

13.12.1983 there was no delay.

10. That the contents of para 4 .8  of the petition 

need no comments,:

11, That the contents of para 4 .9  of the petition 

are not disputed. ^ Both, the applications were 

referred to Director General Telecommunication 

New-Delhi for necessary orders and the applicant

was informed through letter dated 1.6,1988.
At)

-That the contents of para 4.10 of the petition



are not disputed,

13, That with respect to the contents of para 4,11 

of the petition it is submitted that there was no 

delay in the payment.

14. That the contents of paras4.12, 4.13 and 4,14

of the petition as stated are denied. It is further 

submitted that as per enquiry report sub­

mitted by Shri O.P,Gupta Director TC o/o DG P & T 

New Delhi vide his D.O. No,103-l6/82-TG&I dated

20.4.1982 (Confidential) to Shri G.G,Barve G,M, UP,

Telecom Circle Luclmow, it was alleged that on

f
4.1.1982 Shri A.Sanyal the Ex CS CTO Agaa sent the 

Jeep Bearing no.UTR-8199 belonging to BET Agra for 

his personal work to Etah on the plea of his tour.

On enquiry it was established that the vehicle moved 

a distance of 320 Km. as per diary of the driver of 

the Jeep, the meter reading was recorded from 27098 

to 27418 i .e . 320 Km.. The diary of the Jeep was 

seen by the Enquiry officer brought by the driver 

himself, while the distance of Etah from Agra is 

only 89 Kms. and from Tundla to Etah is only 69 Kms.

^n the basis of the enquiry report the officer

was asked to submit his comments on six allegation

including allegation for the misuse of Govt, vehicle,

made against him through a D.O. Letter No,lNV/M-16/

36/82/4 dated 6,5,1982, In reply to this reference

the applicant vide his D.O.Ho.GS/VIG/81-82/30.4,81

dated 21.6.82, the applicant himself had offered that

f
"Inwall probability, I signed the Jeep diary and 

!>^^\xBeven if I have not signed Diary, I own the responsi-

• • • /5 «
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b ility  and in this d ire c t io n  what ever the length 

of journey which may be felt as extraneous, I am 

prepared to pay for i t ,  I may be intimated the 

amount which I  ^  to pay ."

On finding of the CVG it was established that 

the Journeys undert^en by Shri A.Sanyal were not 

treated as official. Consquently the CVG advised 

the recovery of charges for the extraneous journeys 

to the tone of Rs,492/- from the applicant, according­

ly the applicant was asked to p ^  an amount of Rs.492/ 

for which a bill vide letter no.G-21/81-83/136 dated 

8/83 was forwarded to the applicant by the DET Agra. 

The applicant paid this amount in the office of the , 

DBT Lucknow on 12.10.1983 vide Receipt Ho.MS-1940/16. 

It is submitted that a case was pending against the 

conduct of the officer while he was in service for 

which the CVG was examining the various allegations 

against him. On receipt of the intimation dated

13.10.1983 of deposit of an amount of Rs.492/- by the 

applicant, the vigilance case |Et pending against him 

was closed and a vigilance clearance certificate was 

issued to the concerned authority on 7.11.B3 vide 

' letter no.VID/M-9/24/83/3 dated 7.11.83 from Vigila­

nce Officer o/o GMT Lucknow for the release of due 

pension and DGRG etc. subject to observance of rules 

& regulations concerning to that payments. The 

allegations that action of the answering respondents 

for withholding SGHG etc were vindictive malafide, 

arbitrary and illegal are quite baseless. In fact 

applicant is himself responsible due to his 

^ ^ a f id e  conduct in using the Government vehicle and

. . . / 6 .
A®



19. That the contents of para 4,19 of the petition 

as stated are denied.

7

. A
\

20. That the contents of para 4,20 as stated are 

denied. The findings of the enquiry officer is 

^ust and valid. It is farther submitted that it 

was an established fact on the basis of the findings 

of the CVC as well as the enquiry taken by the 

Director(TC) o/o DG ?&T New Delhi that the applicant 

while acting as CS CTO Agra on 4,1.1982 had misused 

the Government vehicle of DET Agra for his personal 

w2rk and as such he was to pay the charges of the 

extraneous journey on the basis of meter reading 

which showed the reading from 27098 to 27418 i .e .

320 Kms. accordingly the applicant was responsible 

to pay the charges of same to the tune of 320 Kms.

@ Rs.1.5 per kilometer which the officer should have 

objected if he had to pay the charges beyoind 320 

Km. if any, at the very moment whe^he had credited 

this amount of fe,492/- on 12.10.8J to the A.O. o/o 

DET Lucknow, as the officer was fully aware of this 

fact of movement of distance run by the departmental 

vehicle and when used by him.

That with respect to the contents of para 4.21 

of the petition it is submitted that the applicant 

has deposited the sum of fe.492/- after admitting the 

guilt.

22. That the contents of para 4,22 of the petition

as stated are denied.
r

. . . / 8 .



concealing the facts about use of vehicle by DET 

Agra for private and personal purposes.

6

15. That with respect to the contents of para 4 .15  

as stated are denied. It is submitted that a 

complaint was already under investigation with the

department in consultation with CVC for which the
!

applicant was already forwarded with draft of 

allegation against him, which the applicant had 

acknowledged in his letter dated no.CS/Vig/81-82/ 

30 .4 .81 . dated 21.5.1982 from amongst other charges 

that were alleged; the one of the charge was that 

the applicant had misused the Government vehicle of 

DET Agra Jeep No. UTR-8199 on 4.1.1982.

16. That the contents of para 4.16 of the petition 

need no comments.

17. That with respect to the contents of para 4.17 

of the petition it is submitted that the enquiry 

officer in his enquiry report had observed that 

’’besides t^in g  into the other facts involving this 

journey from Agra to E t ^ ,  the extra milage of about 

130 Kms, from Etah to Tundla and back cannot be 

taken as official the allegation is established." 

accordingly on the instructions of the CVC the 

applicant was advised to deposit the said amount 

of Rs.492/- for the extraneous journey performed by 

the applicant on personal grounds, as agreed by him.

18.

I

That with respect to the contents of para 4.18 

of the petition it is submitted that the applicant

sited the sum of Rs.492/-.

•A'
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19. That the contents of para 4.19 of the petition 

as stated are denied.

20. That the contents of para 4.20 as stated are 

denied. The findings of the enquiry officer is 

just aoad valid. It is further submitted that it 

î as an established fact on the basis of the findings 

of the CVC as well as the enquiry taken by the 

Director(TG) o/o DG P&I New Delhi that the applicant 

while acting as CS CTO Agra on 4.1.1982 had,misused 

the Government vehicle of DET Agra for his personal 

v̂rk and as such he was to pay the charges of the 

extraneous journey on the basis of meter reading 

which showed the reading from 27098 to 27418 i .e .

320 Kms. accordingly the applicant was responsible 

to pay the charges of same to the tune of 320 Kms.

@ 8s, 1,5 per kilometer which the officer should have 

objected if he had to pay the charges beyoind 320 

Km. if  any, at the very moment when he had credited 

this amount of Rs,492/- on 12.10.8J to the A.O. o/o 

DET Lucknow, as the officer was fully aware of this 

fact of movement of distance run by the departmental 

vehicle and when used by him.

That with respect to the contents of para 4.21 

of the petition it is submitted that the applicant 

has deposited the sum of Rs.492/- after admitting the 

guilt.

22. That the contents of para 4.22 of the petition

as stated are denied.
«itrT
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23, •• That with respect to the contents of 4,23 of

the petition it is denied ‘thiat the said amount is
\ .................
i

liable to be recovered from respondents together 

with interest @ 18^ per ann\im.

\

24, That the grounds taken in the petition are 

unteTfiable, the petition has no force and deserves 

to%e dismissed with cost.

Lucknow, -f 
Dated: g

Verification
ir

I the above-named deponent do 

the contents of paras j of th:|.s xaffifdavi^ar^'

true^to my own knowledge and the contents of para^C  ̂
^ 3 4 ^ ^ ^ o f  tois affidavit are believed by m^^to be 

true on the

and no part of it is false and nothing material has 

been concealed, so help me G-od,

Lucknow, ^  
f <

Dated:

I identify the deponent who is per^pi^al!^ known 
to me and who has signed in my presence,^ -

Deponent.

i»naV

11 I V'let' Gc' er-il MatU'if'-. ,
J

IwckfipYV “i ’■

r,iv\s'

(,^,&feilE^al ■ 
Clerk to Sri U.k4aa.Q©h '̂A'dvocate

Solemnly affirm^ii-before me on<^'^-‘) j 

at §u^/p .m , by Sri H.M.Khare, the deponent

who is identified by Sri Mohan Lai, Clerk to Sri U.K. 
f

Dbaon, Advocate High Court, Allahabad,

I have satisfied myself by examining the deponent 

that he understands the contents ôiL this affidavit 

which has been read over ajfi^^xpla^ed by me.

;S310!ief 

:;i; C .oar' 

A,know
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IH THE HOH‘ BL£ GB̂ TRaL ADHINISTRaTIVE TRI8UMAI

t : c ir c u it  bench, lucw ow.

COUNTER M ^ W r ^ T  ON BQ^AIF OF THE RESfiDNDS^TS*
In

Case No- 0«A* 75 of 1990»

Hart Prakash Mishra* Applicant.

Versus ' ’

Union of India & Others . . » . * .....................Respondoits*

I ,  K  ‘ 1̂ aged about S~  ̂ years son of

S-C  ̂ arperlntendent of Post Offlces(M)

Division, Kanpur do hereby solemly affirm  and state  

as under !»

!• That the d^onent Is  gotoetait to sv̂ ear th is  

affid av it on bdialf of the respondents•

2® That the deponoit has read the petition file d  by the

applicant and under-stood the contents thereof*

3« That the d^oonent is  v/e11 conversant with the facts

of the case hereinafter.

k* That i t  w in  be vwrthwhl 1 e to give a brief history

of the case as under J-

BRIEF HiSmRYOF THE CA-SS*
pnwiiM IIIIII*'If iw ■ im mill ii ii »■ ........ ............. . in w  ii ■—ii m i i— i

On creation of the post of Branch Pbstmaster 

Lswani f%lan, Unnao, a was sent to Snploymsnt

Exchange, Unpiao on 6*/}e88 for atleast three

suitable candidates for appointment on the said post V ' i i t h in  

30 days* The Efrploymesit Exchange Uneiao sent a l i s t  of 

three candidates on 25»^»88* None of the candidates 

nominated by Enployment Exchange v;as found suitable. As 

such the post was notified by public advertise^nt on 

16*9.88« The la st  date WiEtg for r e c e i o t  o f  a p p l i c a t i o n  was 

fixed for 15»10«88# In response of above said advertIse-

—  ment ei ^ t  candidates had,applied for the post*
.**2/-



On enquiry none of the candidates v̂ êre found f it  for

the post* As such further advertisement vfss rede on

22 .̂2.©* The last date for the receipt of application

was fixed for 23»3*S* response to above advertise-

-ment nine (9) candidates had applied for the post*

After making necessary enquiry, Shri Hari Prakash Mishra

S/0 S iri Oevi ^̂ lam r/o Lawani Kalan, Unnao was appointed

as £xtra Separtmental Branch Post-Master (EOBPM) lawani

Kalan, Unnao on 1*8*88 with a clear understanding that
h .

his appointment will be in^nature of a contract liable  

to be terminated by him or the department after notifying 

the other In writing and that his contract  ̂ service 

shall be governed by the Post  ̂ Telegraph Extra Oe^art- 

-insntal Agents ( Conduct  ̂ Service ) Rules » l96ii«

Later on the appointifient of above named candidate? 

was terfninated on 2«7»89 under rule 6 Extra Separtmental 

Agent ( Conduct  ̂ Service) Rules The applicant

has not submitted any rqDresentatlon for review/ of the 

order of his termination as req-ulred under rule 16 of

£«0.A« C C S- S ) Rules l962i* The appl leant has approa-

-ched the Hon'ble Tritxinal for re lief without exhausting 

Departmental channel«

' PARAyllSE COWSNTS*

5* That the contents of paras 1 to 3 of the applic-

-  ation need no cofrments except that the aoplicant 

has^ êj âusted the departmental remedy available 

to him*

6. That the consents of para (l) to hi3) need no

comments*

7® That the contents of para kik) are partly

admitted* It  is  denied that the respondents 

No*3 was interested in tha appointment of 

Shri Ram i^ishan Rathore*

tTT. . s/-
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13*
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V

That the receipts of the rqjresaitatlons 

Indicated In paras k C5) to A (7) are 

acknowledged*

That the contents of parqs k (8) and k (9) are 

admitted*

That the contents of para k ( 10)^partly 

admitted* Sit It  Is  denied that respc«ident 

No*3 was in collusion with Shri Ram f l̂shan 

Rathore.

That the contents of para ( l l )  are admitted*

That the contents of para k (l2) and iiCls) do

not relate to the respondents, hence no comn»* 
are

-QitsZpffereds

That the contents of para A (u )  are admitted*
if*- ,

That in reply to the contents of para i((l5)

It  is submitted that the Director Postal 

Services fenpur who is  the reviewing authorijcy 

in such cases, found that while selecting 

candidate from the post of Extra Departmental 

Branch Fost Master, Lawani l^lan, Oist**Unnao, 

the appointing authority had ignored the can­

didate of more suitable candidates for the said 

post* As such the services of the applicant 

were t^minated vide order dated 2®5e90 under 

rule 6 of the Posts and Tele^aph Extra Depart­

mental Agents ( Conduct ^Service) Rules, 196ii«

That the contents of para k Cl6) are denied*

The position has been es^lained In the foregoing

para graph s<

it/-
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17. That in reply to paras 5- (1) & 5(2), it  is  

stated that the order of termination dated 

2.5o90 was not passed by respondent No.2 on 

the basis of any conplaint a^ lnst the appi i€ 

“Cent received by him. Ks the appointment 

of the appl icant was in the nature of a con- 

-tract liable to be terminated by him on the 

d^artment after notifying the other in 

writing and that his services were governed 

by the provisions of the E.O.A* Rules, 9̂6ko 

As such there was no le^ l infirmity in 

t^minating the applicants appointment by the 

appropriate authority under Rule 6 of the 

said rules.

l8o That the contents of para 5(3)  are denied ♦

It  is  submitted that the respondent No.3 had 

no role to play In the appolntfitent of the 

applicant#

19« That the contents of para  ̂ Sik) to 5(9) are

denied. Submissions made In para 17 above 

are re-iterated*

X

200 That In reply to the contents of para 6, it  

Is sjbmitted that there is  a dqaartmental 

channel for ureviewing the order of termlna- 

-tion under Rule 16 of the said rules*

The appl leant should have availj^ise this 

departmental remedy before seeking relief 

from this Hon*ble Tribunal*

210 That the contents of para 7 need no comments*

22o That in via*) of the submissions mede in the
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above paragraohs the relief souc|it ôr in para 

8 and the Interim relief prayed for in para 9 

of the application ere not admissible and liable

to be rejected*
That the contents of paras 10tol2 need no comnents*

*

m i x M s L - M s s l o n ^  E b M f  Lo««^-

2|« That the applicant has not inpleaded €r1 Rom Ĥ’isĵ sfi

Rothore, v?ho has been a^^ffnted in place of the

appl1cant;as such his application^ i s  liable to 

be dismissed for non joinder of necessary party*

25® That in vievj of the facts of the case mentioned 

above the application is  liable to be dismissed®

(7
Dated • r

ieponent*

VERIFICATION

I,the above dq^onent verify that the contents 6f 

paras 1 to of this are true to »Tiyov̂
4 * lSknov/ledge and those of paras . *to».. . . .  .are true 

to my belief that nothing deposed therein is  false 

nor any thing material has been concealed* Sd help 

me ODD*

Doted •
Peponent.

I , identify the  ̂ dqaonent who has signed before 

me today *

Oated** Jldvocate.

-I
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IN  THE aON 'BLE CENTRAL ADHINISTRATIVE TRIBUNAL
• CIRCUIT 3ENCH

LUCKNOW

 ̂ D .A .N o . 175 o f  1990 .

Hari Pxakash R isra  . . . .  Applicant

Versus

Union o f  In d ia  and others . . .  Respondents

F .F .  2 5 .7 .9 0

Rejoinder a f f id a v it  to the objection  against 

interim  r e l i e f  and also  to the counter /W ritten  State- 

ment submitted by respondent no. 2 on b e h a lf  o f  all 

the respondents. ,

I ,  Hari Prakash Plisra aged about 33 years s /o  

Shri Devi Gulam Piisra, r /o  V illag e  P .O .  Lawani Kalan, /  

D is t t , Unnao, do hereby state  On oath as under

^ ( 0  A •
^  n  1 . - That the deponent is  the applicant in  the above

noted case and he is  f u l l y  conversant With the facts

^deposed to in  th is  re jo inder  a f f id a v it . The objection

Y  and c o U n te r /y .S . f i l e d  by the respondents have been

read out to him and th- eir 'contents  explained  to  ̂ the

deponent i n 'H in d i  which he has f u l l y  understood and is

replying  to the same.

2 .  That the conten-ts o f  p ara .1  o f  the objection  

need no reply .

3 , That in ' reply t o  the contents o f  p ara  2 o f  the 

o b jectio n , i t  is  stated that-the deponent was appointed 

vide order da—ted 1 .1 1 .B 9  and not dated 1 .4 .6 9  as 

wrongly stated as would be c lear  from t h e ' appointment 

order, a true copy o f  which is  Annexure no* 5 to the 

a p p lic a t io n . The nature o f  appointrnan-^ is  given in 

t h e  appointment order and t h e  proforma used is  one 

which is  prescribed  fo r  regular appointm ent, vide 

DG P&,T le tte r  no. 43- 68/71 Pen dated 6 .2 .1 9 7 3 .  The
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appointment was againsib a vacant post and a fter  

raaking a ll  form alities  in accordance with R ules .

I t  was not a p ro visio nal appointment as s p e c ifie d  by 

0G P8.T le tte r  n o . 43- 4/77  Pen dated 1 8 .5 .7 9 ,  for 

which d if fe r e n t  proforma as p rescribed  vide  Annexure 

’ A* and Annexure *B * have been p- rovided. The 

deponent’ s appointmen-t i s  not l ia b le  to be set 

aside  at the sweet w ill  o f  the appointing authority .

4 . That the contents o f  para 3 o f  the oiDjection ' 

are denied as stated . The B irector  o f  Post O ffic e s

is  not the appointing authority  and under Rule 6 o f  

the EDA-(Conduct Serv ice ) Rules 1964 he has no 

authority  to oust  the deponent from his p ost . There 

was no i l l e g a l it y  in  the appointment o f  the deponent* 

who was selected  after  due observance o f  rules  after  

proper n o t if ic a t io n , out o f  a number o f candidates', 

being the, roost suita- ble one and the. O ire c to r  Postal 

Services could not over-xide the d isc re tio n  o f  the 

Supdt. o f  Post O ff ic e s , who is  the appropriate 

appointing auth ority . In  any c a s e ,th e  deponent is  

entitled- to get a show cause n o tic e , as he has 

acquired an, in te re st ’ to the notice and h is  ouster 

without any notice is  against  equity  a nd ,n atu ra l 

ju s t ic e  and hence arb itrary , p r e ju d ic ia l , m alicious 

and i l l e g a l .  , ^

5 .  That the contents o f  para  4 o f the objection  

are denied as stated . The deponent was v a l id ly  and 

reg u larly  appointed and he having acquired an xnterest 

:ould  not be term inated under the sh e lte r  o f  Rule 6 . 

The term ination order is  penal in nature . I t  is  

a rb itrary  and i l l e g a l .

6 . That the contents o f  para  5 are denied as

s ta te d . It  is  wrong a n d  m alicious to say thal; the 

deponent refused  to hand over the charge o f  E .0 .
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Branch Post O f f ic e . 1 he deponent was shocked at 

the abrupt, arbitrary  and raalicious action o f  the 

respondents that he f e l t  nervousness and f a l l  i i l .

The deponent handed over the charge of the Post 

O ffic e  to h is  brother and has been under treatm ent,

7 . That the contents o f  para 6 o f  the objection  

are wrong and hence they are den ied . The deponent's  

brother worked at the Post O ffic e  t i l l  1 5 .5 .9 0  and ^ 

closed and sent the Postal Dak to the Sub O f f ic e .

The Overseer Shri Sh.aii\l33iH!iier Dayal Sharma received  the 

Dak on 1 5 .5 .9 0  and worked upto 2 2 .5 .9 0  as Branch Post­

master Lawani Kalan at Fatehpur Chaurasi and therea fter  

Shri -Hari Kishore H isra , the ED DA has been entrusted 

with the work o f  the Branch Postm aster and Shri Ram

Kishan Rathaur has been engaged a.s EDDA by the SDI
f . ,

Shri B .L .K u r e e l , respondent no . 3 against  the procedure

in vogue in such cases . I “t is  incorrect  to say that

Shri Ram Kishan Rathaur has been appointed in place

o f deponent and he assumed charge on 1 1 .5 ,9 0 *  I t  is  

t
also  wrong to say that the Bov-ernraent records and cash 

have been i l l e g a l l y  kept by the deponent,

r

8 . That the contents o f  p ara  7 are denied and the 

averments made in  pre-para pxe re- iterated . The 

deponent has documentary evidence to prove his asser­

t io n , which would be shown before the T r ib u n al .

9 . That the contents o f  para 8 o f  the objection

are vague, in "^efinite  and irre lev a n t  and hence they 

are denied . v

10 . That in reply  to the contents o f  para  1 -of the 

counter a f f id a v it , i t  i s  stated that n o  authority

has been f i l e d  to swear the. a f f id a v it  on b e h alf  o f  

a ll  the defendants .

1 1 . That paras 2 and 3 o f  the counter a f f id a v it
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need no reply .

12. That in  reply  to the contents o f  para  4 

i t  is  stated  that the deponent applied  in response 

to n o t ific a t io n  and he having been adjudged to be 

the best candidate  was selected  and appointed to 

the post o f  ED BPH Lawani £alan by order dated

1 .1 1 .8 9  as stated . As regards the nature o f  appoint­

ment and the proforma used in  the order , attantion   ̂

i s  in v ited  to para 3 above. The appointment was 

term inated wrongly by order dated 2 / 7 . 5 . 9 0  arid not 

2 .7 . 9 0  as stated . No appeal l ie s  against  the order 

o f  term ination and the subm ission o f  representfition 

for  review  i s  not a statutory  and o bligato ry  p ro v is io n , 

Doreover, the iirjpugned order was passed at the instance  

and behest o f  the B irecto r  Postal Serv ices  as now 

stated and therefore , no useful purpose was to be 

achieved by makin-g any representation  to the D'PS who 

was a lready  p re ju d ic e d . The deponent had, therefore , 

no e ff ic a t io u s  remedy except to approach th is  Hon’ ble 

Tribunal fo r  ju s t ic e .

■ ■ > ' '
1 3 . That para  5 of the counter needs no reply

except that it  is  wrong to say that the applicant has 

not exhausted the departmental remedy a v a ila b le  to him. 

In  t h is  regard, JkriaK pre-para 12 be p erused ,

1 4 . That para  6 needs no^rep ly .

15. That in  reply  to contents o f  p ara  7 , i t  is
\

denied that the respondent no . 3 was not interested  

in  the appointment o f  Shri Ram Kishan Rathaur, who

■ has actually  been engaged as EDDA a fte r  ousting the 

deponent. I t  is  also  poiited out that the respondent 

no . 2 who-has f i l e d  the a f f id a v it , cannot reasonably 

say whether or not the respondent no . 3 was interested  

in  the appointment o f  Shri Rathaur, i t  being a personal
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IS,  That paras 8 9 o f  the counter need no reply .

17 . That the contents o f  para 10 o f  the counter

are denied as stated and the contents o f  para  4(l0)^

/
are re- asserted .

is,. That para  11 o f  the counter needs no reply .

19 . That in reply  to the contents o f  para 12 o f

the counter, the contents o f  para  4 (1 2 )  and 4 (1 3 )  o f  

the application  are re- asserted,

^ ■ 2 0 . That the contents o f  *para 13 o f  the counter,

need no rep ly ,

2 1 . That the contents o f  para 14 o f  the counter, 

are denied as stated . Rule IS o f  the EBA (Conduct and 

Service) Rule 19S4 does not prdv/ide Rev/iew o f  orders 

o f  appointment and in any case no punishment can be 

; - imposed unless a reasonable opportunity o f  making a

representation  has been g iv en . The SG P&T le tte r  no.

I 43- 4^/81 Pen dated 2 5 .4 .8 1  lays down that in case

o f  ir r e g u la r it ie s  cqramitted-in the appointment o f  £0 

'T Agents, i t  would be more appropriate that  action should

also be taken against such o f f ic ia l s  responsible  fo r  

not follow ing  the relevant in s tru c t io n s . The appoint­

ing authority  is  cast with an o b lig atio n  to take due- 

care and to make recruitm ent to the post o f  ED Agents

• in v a r ia b ly  in  confirm ity  with the standing instructions  

issued  by the D irectorate  from time to tim e . T h e  

p le a  that the appointing  authority  had ignored the 

candidate  o f  more su itab le  candidates fo r  the post is  

vagus, in d e f in it e  and irre lev an t  as i t  does not c la r ify  

which o f  the rules or in stru ctio n s  were v io lated  by the 

appointing authority  and in what way the appointment 

o f  the d e p o n e n t  was i l le g a l  or which o f  the candidate
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and ih  what manner were more su itab le  than the 

deponent.MaKxiiiJsgaixaafXMkiesJoXXHlXIXlS Para 4 o f  the 

counter c le ar ly  shovus that the appointing  authority  

took due trara in making appointment o f  the deponent 

in  confirraity o f  the rules  and as he was found to be ' 

the most su itab le  can d id ate . The serv ices  o f  the 

deponent :;ould not be term inated at the instance of 

the fSirector Postal Services without observing the . 

p r in c ip le  o f  equity  and natural ju s t ic e  and without 

giv ing  a show cause notice  and opportunity  o f  hearing . 

The services  o f  the deponent were wrongly and arbi­

t r a r ily  term inated vide order dated 2 / 7 . 5 , 9 0  as wrongly 

stated .

_ 6 .

2 2 , That the contents o f  para 16 are den ied . The

\

p o sitio n  has been explained  above. The contents o f  

para  4 (1 6 )  are re- iterated .

r'

2 3 . Jhat the contents o f  paras 17 to 19 are denied

as stated and the contents o f  paras 5 ( 1 )  to 5 ( 9 )  o f  

the app lication  are re-asserted as also  the subm issions 

made above. v

Y 2 4 , That the contents o f  para 20 are denied as

stated . Tbere i s  no appeal against the order o f  ter­

m ination , The review  is  not a statutory  r ight  and ' 

the deponent is  not under a legal o b lig a tio n  to 

fo llow  i t .  The deponent having no e ff ic a t io u s  remedy 

under the Rules, had to come before th is  H- on'ble - 

Tribunal with h is 'in s t a n t  a p p lic a t io n .

25 , That para  21 needs n o 'r e p ly .

2 6 . That the contents o f  para  22  are denied as

alleg ed . In  view o f  the facts  and circum stances stated 

by the deponent in h is  app lication  and above, the r e l i e f  

sought fo r  in para  8 and interim  r e l i e f  prayed for  in 

para  9 are cogent and susta in ab le  and l ia b le  to be
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allowed with cost .

2 7 . That para 23 o f  the counter needs no reply .

I . ' ■ ■

2 8 . That para  24 i s  tarong and d en ied . Shri Ram

Kishan Rathore has no locus standi and i t  is  not 

necessary to implead him as-a party  to the c a s e . ’

' ''

2 9 . That th-a contents o f  para  25 are d en ied . In

view o f  the facts  and circurastances o f  the case , the

application  is  l ia b le  to be allow ed, and the order 

o f  terwination  quashed with a ll  b e n e fits  and with 

c o sts . In this  connection the pronouncements giv/en

in the fo llow ing  cases are relevant:-

r

i )  Superintendent o f  Post O ff ic e s  v /s  P .K .

Rajamma 1977 SLJ 53,2 (S C ) , AIR 1977  SC 1677 .

' i i )  Ploharamad Abdul Rashid v /s  Union o f  In d ia  and 

others- (1 9 8 7 )2  ATC 150 (Cuttack Bench)

i i i )  N .Babu  v /s  Inspector RflS Trivandrum  1 9 8 8 (3 )  

SLJ(CAT)5,65 . (Hadras B e n c h ).

iv )  S .S e r i a l  Raj v /s  Union o f  In d ia  and other

(1 9 8 8 )  6 ATC 7 1 2 ,(n a d r a s  Bench)

v) Surya Bhart Gupta v /s  Union o f  In d ia  and

^  others (1 9 8 8 ) 7 ATC 226  (A llahabad  Bench)

] ATR 1 9 8 8 (2 )  CAT 142 .

LUCKNOW Deponent

Bated : 2 4 .7 .9 0  -
VERIFICATION

I, the abovenamed deponent do hereby v e r ify  

that  the contents o f  paras 1 to 25 amd 27 &. 28 are true 

to my knowledge ^nd those o f  paras 26 and 29 ars 

believed to be ttu e .

^  U ta rU l Has supp.es«d and no
p a r t  o .  i t  , 3  . a X s e .  So HeXp

LUCKNOW '

l^eponent
O ated  ; 24,7,90

I identify the  
who h^- 'deponent
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IN THZ CE'TR;^.L T ’RT^.Ul^i\L,Clc:ZUiJ  3u']CH

LiExr^nu::

mo w\o..  M l .  p f  1:^91 (Z-, 

In r3 i '

3 i K  f h ,  175 o-F 1 3 ^ 0 ( L )

Hari  Prakash  H i s r a ,  aged about 33 y ea rs^  s / o  bh::i Uevi  

Gulam Plisra, x / o  V i l l a g e  S, P . ' \  Lawani  Kalan ,  D i s x r i c t

Unnao. .  ̂ ,
. . . .  Applicant

Vers us

1. Uninn o f  I n d i a ,  through the ix-crstary to ths Gousrn- 

nicnt, H i n i s t r y  of  Coi^rmunicatipn, Uepartment .^^osx,

Ngw  ' D e l h i .

2 .  D i r e c t n r  P o stal  S e r v i c e s ,  :(anpur Regxon,  Aanpur.

3 .  S u p e r i n t e n d e n t  o f  Post  O f f i c e s ,  Kanpur Fluifassil 

D i v i s i o n ,  iCanpur.

4  ̂ S h r i  B . L . X u r c a l ,  Sub D i v i s i o n a l  In s p e c t o r ,

■MHHMa o f  Post  Dfficejs,  S h a f i p u x ,  Unnao.

,  .  ,  .  RgSDondsnts

T h 3 humbls a p p l i c a n t  r s s p e c t f u l l y  s t a t e s  as

under :~

1.  That the  a p p l i c a n t  had f i l e d  1A No, 175 o f  1'?10(Lj 

b e fo r s  t h i s  H o n 'b i s  T r ib u n a l  seeking  to quash ths impugned 

te r m in a t io n  order  dated  2 ,13 ,90  b es ides  g r a n t in g  othf3r reliefs .J

2 .  T h at  the?'Hon 'b i s  T r i b u n a l  a ft e r  h e a r in g  the  cass ,

d ir s c t G d  by oroer dated  a phobo c o p y  o"̂ ' uK ick

ann3xur-.-1. that th* applicant shoulc! fir!=,t appMacil tfl2 

x . v i^ u i n g  a u - t h o t i t y  b e f o r e  s e e k in g  x s K d v  f r o m  t h e  T r ib u n a :

a u t h o r i t y  .h o u l d  g ,  i „ t „  a l l  the a .p  = = t r '  

of- the matter ,  p a r t i c u l a r l y  those ta in  tha order,

g iv e  the a p p l i c a n t  an o p p o rtunity  o f  b e in g  heard and pass  a 

pca,n.n,j o-ds>r. The re vre u ing  a u t h o r i t y  uaa a ls o  required  

to hear  Rs™ K r is h n a  Rathora b « f o r „  d i s p o s i n g  o f  the r e „ ie »  

a p p l i c a t i o n .  The a p p l i c a n t  was re p u ir d d  to mate his  

a p p l i c a t i o n  fo r  rev/iew w.cthin 15 days from the  date o f  roce.) 

o f  the order  and the Reviewing  A u t h o r i t y  was t o  t r e ac  i t
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''K ' as hav/ing bssn f i l e d  in, t ims ,  consi.der tha same in  the

J '
l i g h t  o f  the o b s e r v a t io n s  made b y . t h a  T r i b u n a l  and intim ate

■ the d e c i s i o n  to ths a p p l i c a n t  w ith in  one month t h s r e a f t s r .

I f  ths  d e c i s i o n . went a y a i n s t  the a p p l i c a n t ,  he was at  l i b e r t y  

to approach  t h i s  H o n ’ ble  Tjribunal.

3 .  That  a copy o f  the I r i b u n a l ' s  order  dated  1 6 . 3 . 9 0  

was recGivod  by 'the a p p l i c a n t  on 1 7 * 8 . 9 0  and ha i s  com­

p l i a n c e  to tho order  made an a p p l i c a t i o n  f o r  * e v i a w  to the 

D i r e c t o r  Po stal  Sm rvic^s ,  Kanpur Region ,  Kanpur through tha 

Sup3rintender ;t  o f  Post  O f f i c a s  Kanpur Pluffasil  D i v i s i o n .  

■Aanpur on 2 4 . 8 ,  90 and a copy o f  the a p p l i c a t i o n  was also 

d e l i v s r s d  in  the o f f i c e  o f  PHG Kanpur,  where th e- Direc to r  ■ 

o f  Post  O f f i c e s  ^holds h is  o f f i c e .  A photo copy o f  the 

r e v iew  a p p l i c a t i o n  is  A nnsxuxe- 2 .

4 .  That  havf.ng re c e iv e d  no o r d e r / r e p l y  from the D i r e c t o r  

P o s t a l  S e r v i c s s ,  Kanpur,  w i th in  one month as s t i p u l a t e d  in  

the  order  dated  1 6 , 3 , 9 0  passed  by the T r i b u n a l  (rtnncxure-1) 

the. a p p l i c a n t  sent  a n o t ic e  dated  3 . 1 2 . 9 0  to the D i r e c t o r  

P o sta l  ^^ervices,  i(anpur, and S u p e r i n t e n d e n t  of  Po st  O f f i c e s ,  

Kanpur ,  f iu f fas i l  s t a t i n g  that  i f  he d id  not r e c e iv e  a 

f a v o u r a b l e  order  w ith in  10 days ,  he would be c o n s t r a in e d  to 

knock the door o f  j u s t i c e  fo r  removal o f  h is  g r ie v a n c e s  and 

a l s o  to initia-i'.e p r o c e e d in g s  of  c i v i l  contempt a g a in s t  both 

o f  them at t h e i r  cost  and r e s p o n s i b i l i t y .  The  n o t ic e  was 

served  on the DPS Kanpur Region on 5 . 1 2 . 9 0  and on the 

Su p d t .  o f  Post  j f f i c s s ,  Kanpur Pluffasil  on 6 . 1 2 . 9 0 .  A photo 

copy o f  the n o t ic e  i s  Annexure-3 .

5 .  That  the Reviewing  A u t h o r it y  v i z .  D i r e c t o r  Postal  

S e r v i c e s ,  .'.anpur Region ,  Kanpur,  ^faxven by xhrs  Hon ole 

T r i b u n a l  .vide order  dated  1 6 . 8 . 9 0  a f t e r  subm iss io n  of  review  

a p p l i c a t i o n  on 24.. 5 . 9 0  and i ss u e  o f  n o t ic e  dated 3 . 1 2 . 9 0  

and more than 4 . 1 / 2  months have a l r e a d y  p asse d , ,  the a p p l i c a n t  

i s  much ag g r iev ed  and has no a l t e r n a t i v e  e xcep t  to approach
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t h i s  Hon *bl ' T r ib u n a l  again  and -ril3 t h i s  R i s e .  P a t i t i o n  

f o r  c o n s i d e r a t i o n  o f  his  case  and removing the grievance  

o f  the a p p l i c a n t .

S .  That  S h r i  Ratn K r is h n a  Rathore was n s v sr  appointed

as ED 3PR Lawani  Kalan  and so thsre  w a s / i s  no question  to 

implead  him as a p arty  in  the c a s e .  /^ftsr the  te rm ina t ion  

o f  the a p p l i c a n t ,  the  charge o f  ED BFPl Lawani  iCalan was held  

f o r  snmstime by the Po sta l  ,7vsrsser who r e c e i v e d ,  the charge  

from the a p p l i c a n t ' s  brother  on 1 5 . 5 , 9 0  and then

i t  was e n tr u s te d  to the IDDA Sh r i  Hari  K ishore  H i s r a  on

2 2 . E . 9O in  a d d i t i o n  to h is  own d u ty ,  S h r i  F-?am K r is h n a  

’ Rathore was l a t e r  engaged  to work as EDDA by th-3 Sub D i v i s i o r i l  

I n s p e c t o r ,  respondent  no .  4 but hs has a lr e a d y  been removed 

on a c om pla int  as he i s  an s l e e t e d  Up Pradharybf the Gram 

Sabha  and he cannot  bs ap p o in te d  to any post  o f  the Post  

O f f i c e  under the r u l e s .

7 .  That  the order dated  2 . 5 . 9 0  te r m in a t in g  the s e r v ic e s

o f  the a p p l i c a n t ,  annexure 10 to the a p p l i c a t i o n  is  arbitrary ,  

p r e j u d i c i a l ,  m a l ic i o u s ,  i l l e g a l ,  and i n o p e r a t i v e  and l i a b l e  

to  be quashed and the a p p l i c a n t  desmed to be c o n t in u in g  in  

s e r v i c e  on 1 E . 5 . 9 0  and t h e r e a f t e r  with  a l l  c o n s e q u e n t ia l  

b e n e f i t s  i n c l u d i n g  pay and a l lo w a n c e s .

S.  I t  i s ,  t h a r e f o r e , most r e s p e c t f u l l y  prayed

a) That  the impunned order  dattsd 2 . 5 , 9 0  (Annexure 

TO ta the a p p l i c a t i o n  be d e cla r e d  as un ju st ,  

unwarranted  and i l l e g a l  and a c c o r d in g ly  be 

quashed ,

b3 That  the a p p l i c a n t  be deemed to be in  s e rv ic e

th ro ughout  on 1 5 . 5 . 9 0  and t h e r e a f t e r  with  b e n e f i t s  

o f  pay and a llowances  as a d m is s i b l e  and e n t i t l e d

to caymsnt o f  ar r e a rs  t h e r e o f ,  

c)  That  the a p p l i c a n t  be a llow ed  posts  a g a ins t  

re sp ond e nts .
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V " '  d} That  any other  r e l i e f  desmed j u s t  and pxoper

in the c ircum stan ces  o f  the  case  be a l lo w e d ,

' in  f a v o u r  o f  the a p p l i c a n t ,

L  U C X iM j y Ap p 1 i  c an t

Dated  : \\ . 1 . 9 1

VERIFICA.TION 

Ij the above named a p p l i c a n t  do hereby  v s r i f y  

th a t  ths c ontsnts  o f  paras  1 to 6 are trus  to my knowledge 

and those of  paras  7 8 are b-:lieved tobe t r u e .  Nothing

r  m a t e r ia l  has bssn suoDOsed and no p a r t  o f  i t  i s  f a l s e .

• K

S ig n e d  and v e r i f i e d  t h i s  the day o f  January ,

1^91 at Lucknow,

A p p l i c a n t

LUCK;':nL{

D a te d  : 1 1 . 1 . 9 1
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C:£NTa/iL ADtllNISTRATIVE TRIBU’'!;^., CIRCUIT BENCH

LUCK1‘̂0.-J '

Original Application No, 175 of 1990 (L)

Hari Prakash Mishra

Vs.

U n ,1 ■> n o f ‘J n ■ i i ci • n o t Vi < •■’ r r.

Uate: 16-8-1990 ’ . 

Applicant

... l^ortieij

Y

Hon*ble Mr. P. Srinivasan^ AM 

l!Qn*ble Mr. J .P .  Sharme, J '̂I

;I_U _G ii_E JiJT 

(Delivered by HOn*ble Mr. P. Srinivasan)

Tlie applicant was appointed as^epartmental 

Br^inch Postmaster (ED3PM), Lci\,?ani Kalan, District 

UnnaO/ by an order dated 1-11-1989 passed by the 

Superintendent o£ Post Offices i S P O ) , Kanpur (m)< 

Division, But vjithin about 6 months thereafter# the

SPO passed another order on 2/7-5-1990, terminating 

)tt]fe services of tl'ie applicant under Rule 6 of the P T

vC & S) Rules# 19 64 with immediate effect.

»w-, r Ag:;rieved v.’ith this last mentioned order# the applicant 

has filed this application.

2. Shri M. Dubey# learned counsel for the 

applicant and Dr. Dinesh Chandra for the respondents 

have been heard. The respondents have also filed a reply 

resisting the application. Though allegations have 

been made in the applicati'jn that respondent no. 3 

nfimed ttierein was interested in another person and had 

therefore manoeuvred the termination of the applicant's 

ser\'ices# tl'-e said respondent no. 3 has not filed, a

separate reply# out respondent no. 2 who has filed
\

reply on behalf of all the three^ resp ondents has sought
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to deny the a)]ecjntiDns aqainst responrient n o. 3 , 

particularly the allefjfltlon that respon(=ient no. 3 hod 

played a rjle in the impugned order tenr.inating the ■ 

applicant's ser'/ices.

3. Hirr facts i f , th.?? C05C are a? f'jXlowsi oftctj: 

two unsuecoEsful attempts to fill up the post of Jjjpi-i, . 

Lawani Jlalan, Unnao, an advc-rticem''nt calling for 

ap;>licationG vjas i.^sued on 24-2-1989. Kina' candidates, 

inclurling the applicant applied in response thereto'and 

'.'iftei: rna'kinn the n^cerrary en'juiry" (neo para 4 

' the respondentrr’ reply) the no'licant v:as aooointed to 

t! i‘.: p j  L I, >y u i.‘ 11 < i cl a !: t •1 . 1 - ] ] - 1 ;i j.; \; 11 ' r ■) i n j :  . . t, v i ,

J. n t' * J.' 1.1 i cl Lli.iL Lli'" >i;i ’jlnL^n' nl. " ; .i, .1 1■ in Llir-

nature of a contract liable to be terminatec by him

^ LI
or by the un.:;ersi';.ned by notiryinij the ocr^sr in v?riting

The applicant states,- and the

V

■X responcifc'nty do not deny - that respondent n o. 3 hod 

^ '^^n sp ec teo  the applicant's cloth shop and had reported

') 4  ' ■ '
■tilat the cloth .lyino there did not belong to the 

,applicant and that the rhop prernises vv’er-s n3t suitaole 

t^ house the post office; t'..at the Pradhan/of ,the 

applicant's village anĉ  of, the Dther villages served by 

tVi4\ Lnwani Kolcn Branch Post Office wrDte to tl'ie 

nu i.h .;ritiec thiat the report of respDnd^nt n ov 3 v:as not' 

ri-j}it an5 that th e  applic:ant v;as the niost suitable 

person for appointment as ED3PM.while two others, viz, 

Rama iCrishna Rathore and Raghunath Prasad v;ere not 

suitable; whereupon another official Shri G .P , Dv.’ivedi, 

'jas deputed to make enq-uiry and he reported in the 

applicant's favour resulting in the appointment of the 

ap;:)licant on 1-11-1989? that thereafter Ram Krishan 

Rathore had made allegations against the app.licant whic)

' . V
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v je re  inquired int:^ by Shri K.K, Niga'n and found t 3 be

untrue. In short, it is admitted by the respondents

that the applicant's initicl appointment v;as made

after following a proper process of selection and after

nicikin'j proper inquiry inLo the alleoation by Ram

Krishna /<athore t))at the ap .'1 icr„nt n")t GJit~.b.le. f jr '

^  ’oJLc-k
tl'ie post^ad be';'n founo t :»b': nntruo.

♦ 4 . In the . above circui":it-'ncco w)'ry v/or<..' the

applicant's services terminated ? The responcltrnts say 

that the selection and appointment which was made by 

the 3P0 WriD subject to revicvj by the DirectDr of 

Postal Services (DPS), On sucl'i a review, the DP3,

, I'.anpur, found that '..’hile selectin the applicant,

"the appointing, authority had i.-'nored the candidate 

(sic) of more suitsjble candidates for tl'CSuid post".

• ■ Therefore the servicer, of the ap-'licant were

teri-iinatcd, jUilc 6 o.t the ZxLrci Drpoj:tmantal Agents 

^  Service) Rules, 1964, (the Kules for short)

)
.K.'ci I l';u.ny pr ovif'ic;'; th.-iL (-Jv* .‘'ervic.-̂  of an emp,loyee 

, .'jhad not rendered more, thion throe years* continu

V'
service was liable to terminati':>n by the appointing

•

authority at any time without notice. The letter 

appointing th^applicant had also stated that'his 

appointment was in the nature of a contract which 

could be terminated by either side without assigning

any reason . Learned, counsel for the respondents
■ i

therefore submitted that it was in exercise ofthe 

pov.’er vested in him by Rule 5 of the Rules, that the 

SPj terminated the services of the applicant who had 

not put in continuous service of tliree years by tVion.

5. Normally v;e v̂ uralc have no hesitation in 

upholo-inv! an order passed in pursuance of Rule 6 of the
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Rules purportinc to tenninate the services of an 

Extra Depart:iental Agent who had not put in 3 years 

. of cjntinuous service. But in this cosg v;hen the 

appointinc-nt was ruade after a proper sc-lection to a 

vacant,pjt-i t an-|̂ co,TipJ rjint5anei n s t  tliC’ suitabi.'iity of

■ the ;,ip. i l  i r ' r in  I:. v.'i.-r< M K • 1 ! 1 1 7 c i T j u i  ft  il .1 ii t  -< .in<l '

found to be untrue, it is cornowhat strancu'? tl'iat tt'ie
1

' DF3 should come tJ the conclusion that more suitable 

candidatee had been icnored ’vhile s?^lectinn the 

applicant; it is 'all the more s J w'r en the respondents 

themselves say that on tv.’o e.^rlier occasions suitable 

candidates were not fort!iconing to iiJl the post. It 

is admictec that the applicant's ser^.'ices v.’ere not 

terminated due to complaint;: received against h im.

(| 1 j Ou'jh t‘ij(..’ po.')':'s', to Ueriiilri.-iL'j Llii- L'.ervlci:;,' 01 on ^DA

• ithout aprii-nin. reacony ic' yivcn f-' the app minting 

. cju'thority v/l-.erc the G;npl oyc.c; h6s; not put in three

• 'V \
'n of continuoas service, that pov,'er is meant to be

xercised vjhen the appointee is found to be unsuitable 

^ f o r  continuance in ser\^ice or for any other 

administrative reason.- In thir case, allegations 

against the applicant's suitability were enquired 

into an'found to be untrue. It was admitted by 

learne:':! counsel for the respondents that the DPS did 

' not name any particular candidate or candidates vjho 

v̂ erc more, suitable anr3 had been ignored; t)‘iat b^in() 

sO, the questi ::>n arises v,4rQt f̂ r  the conclusion v;as 

drawn by him on the basis of any evidence before him 

or vjas an arbitrary decision.

• ^
■ 6 . Having said so much, vie must notice on£̂  

niore fact. The respondents ,say that Kan r-.rishan

Rathorc - one of tl̂ e '..erson;.. wh j ao.^Ued the post 

and wer - not selected^when the applicant was sclr'ctcd
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.-inrj v.'ii.'j cDi-nplr,lncd unsucc^-r;;;.^uny a'jCinr.t ine

1.1 c:;nt‘ s app.jintiii nt fii.'cn nnte'' .l.i) hA';

(applicants) place and fiat i f; -noula l£; vu'k'.m̂u 

iinol''i'aded us  a respondent^ but has n^t been sQ'

imp], oodo 5 , klviile ijiatli Jre'; cto~oint'ivnt in the bac':-

'■'rr .jjnd of, the facts set m e  oarlier itsel f 

V(
r.iore questions^ v/e w-.ul- nJt li>:? t j  decix  the matter 

in his absynce so as to a f ? . e c t  his interest adversely. 

Moreover,, the respondents point o w t  that ti:£ applicant 

hos ti dcparL'ii ntc], r .in' y ■>' rf'vi."w nv.'ii.l c b l c t h i m 

un."..-r •'iuilu lb j' LI.' t.h“'t t^G

. cp 5] ic0nt s:h O'J 1 •:} f i 3'st c-.p ) i o ach thc r c v i i n g

,-nt1/^ritv iK’ .'ori? sc,!;irj'■■ ic,n..rdy frjni hMp ili'iun:. 1 ,

<>^hG Keviev.’in^.authority s jjI cI q :> into J tl’ie £u.p*'>cts

^  J 1
t!V5 muccer ̂ particularly, t!'. ose ref'i-rred to above,

■the applicant an opportunity of beinc heard and, 

>.p^3 s- a speakinc ordefr. 'He v.’ill also hear R~m ICrishan mi ;
*’ s' '

■ Rathore before disposing of the r'jvicw opp'.'icati on.

The applicant v.'ill me>ve his application for review 

viithin fifteen days fronn the date of' receipt of this 

order, x'he revie'-.dnc authority v.'ill treat it as 

hnvin be’-;n filed in ti'ae, consider the E-:.;:.e as 

directed by us above onv; :inuini.;jte his decision to the 

applicant within on--' in jnidi thcr<̂ .af I f the

decision cjoss a'jainst him, the ap.^licaht will J:-t. at 

liberty to approach this Tribunel.

7, The application is disposed of the above 

terms leaving the parties to bear their own costs.

i;£!'iD&'i (a ;

VC TVibnna)
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,/K'l'Vl X-

Tho D^rnator Po«t«il S(irvJ.o«»
Knnpur P»ai«h 

. . KANPUR

Through <

Tha Suparintendont of Post Ifficoo
Kanpur I'luffaolJ. Division
KAK’PUn

Respactad Sir,

Tho humbid potitoionor raopsetfully «t«tas 

All undor I-

1. That tha Suparintandent of Poat Ifficaa invitad

applicaiiona for ragular appoAntmant ©gaintet tha po«t 

of CD Dpn Lawani Kalam Olatrlot Unnao on 34.2*1969 

fixin th« Xaat data of oubmioRion of ©^apXication to 

hn ?3»3,19Q9 and in raoponoa thorato tha pntltionar 

nubmittod hl« 4i»ppXioation <'ox tha aald poat*

2*. That whila tha anquiry w«a going on about tha

fitnosa and auitability of tha condidataa for tho poat 

tha SOI Safipur Unnao, Shri 3*L,Kurael who woo intoreatad 

in appointmant of Shri Rara Krishna Rathaur for axtr«» 

neoue constiderationsf aama to inepaat tha room and ahop 

of cloth run by tha pati-tionar and it waa wrongly »aid 

by him that tha cloths did not belong to tha petitioner 

^  and tha shop wa® not in proper form to run the Poat 

Office. On coming to know thia, tho Gram Pradhan 

Shri Durga Praoad Tiwari oont a oomplaint to the Supdt.

V of Poat Ifflcaa Kanpur Huffaeil (stating thnrein that

the Sni Shafipur wao not acting fairly and that tho 

patitionor haH braan running a cloth ohop for tho last 

T yoare and waa having adequate^ apace to run tho 

Poat Office* A trua copy of the aomplaint datad 

0#9*1969 by the Gram Pradhan ia annexed «a Annoxure No*1*

f>
3. That thereaftjr a joint repreaentation dated

16*10.1909 waa eubmitted by seven Gram Pradhans who 

were concernod with the Post Offica at Lawani Kalan, 

to tho Supdt* of Poat Officea, Kanpur (H) recommending 

the appointment of the petitioner aa Branch Pootmaatar 

and ata-ting that ha waa an honest peraon* A trua 

copy of tho aaid rapreeantation ia Annexure no. 2 

to thio petition*

4* That tha Pradhan, Ciraw Sabha tawani KaXan aXao
that V »  '7a™ frfeihna nathaur ffaghunutt



w ho  w a ra  i n  t h «  r u n  'fgx  a p p o in tn n is in 't  a® BPfH

L aw an i K alan f  w®ro haw ing  I^cian in  t h « i r  nam«9s from  

th© Bank^ w er« n o t  honost p-*er®on® ■and w «ro  not f ‘i t  

' tovb(!i-appointad to  th e  p o s t*  A t r u e  oopy o f  the  

raprasisntation  d a te d  2 Q ,8 « Q 9 ,  'in t h i s ..r e g a rd  i®

AnneK ufg  no,i, 3> t :.

_ Thant i i  w i l l  b© 3c»l® vant to  ®tat® th a t

S h r i  Riam K rishn ®  Rathaur  had  9 Ivan , a  f a l s a  c o r t i f ic a t ®  

o f  b® ing h an d ic ap p e d  ..to ©nabl® him to  got t h «  i&ppolnt- 

m ant, but v a r io u s  Pradhan® o-f Gram Sabhas gava  in  

w i t i n g , , t h a t  h» waa m  man o f  bad o h a r a o t a r  and whiXw 

ho was o p e ra t in g  K atta»h i©  two f'ingojca woro in ju r a d  

an d  ha wa® not handioappgid and  aXso  th a t  h is  a o t i v i t i e ^

. ymriss n o t  aongoniail to th®, S o e ia ty  and hi® appointm ant 

on thst p o f t 'w a a  not saf®# 'A  trMta aopy' of  ©uah rsprofflffln-- 

t i o h 'd a t a d  1 5 . 2 , 0 9  i a  anneWsd a® .AnnajKMrg..ng«, 4»

^  i i * T hat  on th® c o m p la in t /r ® p r ® a «n ta t io n  o f  th a

Sram  Pradhan© th a t  tb® SDX ShafipujT'.Unnao wa» n o t  

a a t in g  faiirly i tho  m attar  wa® a n q u ir a d  in t o  by S h r i  G .P ,

■' 0wAv® di a t  th® ina'tane® o f .S u p d t *  of^.Poist O ffle o a ,,

K anpur  who a ft a r ;'a n q u ir y  o n '7 * iO * 0 ,9  f o u n d 't h a  voir® ion

o f  th e  p e t i t l o n a r  to'' ba '.'coxjcact t h a t  ho wa®^ r u n n in g  a  ■ 

CXoth' ©hop, f o r  th a  l a s t  a®v«n yaara# h av in g  ampl® 

cX o th a  in  hi®  ©hop and t h a t  hs had p rop or  room to- 

accbmniodato aHd run th e  Poat O f f i a a *  Ha' e u b m ittsd  h ie  

r e p o r t  in''".*favoMr o f  th® patitionc»j:#
. . ► V . y,.-. ■ V ■

7»  T h a t  tha p a t it i o n a r  wao a p p o in tad  aa EO BPH

Lawani Kaian a fto r  thorou|j fflnquiri©s and haw ing  baan

■ found to  b« th© b a a t  arnong©t tha  In t e n d in g  aa n d id a ta©  

num bering  a® many a® n in a  and mor-a a w it a b la  than  any 

o f  them# by th a  oomp©tant a u th o rity #  S u p dt*  o f  P o s t  

O f f i C Q S , Kanpur D i v i s i o n ,  Kanpwr# who a p p o in ta d

,hiw ®fflED BPB L aw an i K a l a n i ,0 i a t t .  Unnao# v id a  hi® 

o rd ar  datdd  i « 1 t # S 9 ,  a  try©  copy  o f  'which i® an nexed  

Annaxura n o . Tha pfttitionar , took  owar a h a r g ® ’

on 3 * 1 1 » 6 9  and s t a r t a d  w orking  from  4 « 1 1 # 0 9 .

+ T h at  th a  p a t it io n o r  had boon w orking  aatia-- 

f a c t o x i l y  w ith o u t  any c o m p la in t  or  ad v a ro a  commont 

rogaxding- hi® work and b a h a v io u r  o xcap t  th® o p p o sit io n  

o f  S h r i  Ram Kritshna Rathaur and S h r i  R aghunath  Prawad 

Bajpffli who waro. no t  o o la c ta d  fo r  ap p o intm ent a® BPH 

and fo r  raaraon o f  th a t  harbourod  grudga  and m alices'



ft. " =

) ' ■' '' ■'■ ■ ■■ ...
J ■ apa^inslj tha pati.tionaix.. «npi triad to malign hi«? posiltAon 

itrt ,th®ir pdnrson®!, irffe@is:«9s»i* . Theiy wmxm tj<acl<®d and .

©wpportrad by tha SDI Sha'fipuse, 3»L,!<arffloX *fojr

®Kt»an©aw0 can®id©ir«it.ioir»® and .MXtariajr moisiv«05» Th® * - 

p^tltianer ô rmm to know that after his sppolntwsnt,

Sbx|, f?#m Kri©hn«& WiathaMr mov«*'d application <»g«ainsst th«5 

pttl-tionsr that.ha ,had na isowiar and e loth . ss hop* This 

edjsplfflint tiia®''snqwljeed into by Shri K,K«Wigaiji, who aI»o 

in®p®etod ‘'thj® Shop and took th» »tat®rn®n1j «yf th® petition»r»

■ ®n^'1 . ^ . 1  # 9 0 ,  (a-popy o f  w hiah  i »  AoPi5A M r M _ A « 6 .

9* That Shri Ram Krishna Rathayr Qontinmusd to hajea®®

the petitioner and make attotnpt® to aw®t him from Hi® 

post# Me want to the ©xtant of fabricating a faXsio 

aeytifieate againot the p@titior»ajr by moving an appXieation 

to the SDH foxr obtaining incoma Cartificaita and propo-rly 

o®rtifiaat«8 «nd aftsr obtainina ,th« eamai, 'ha filad  it  

with «.n- appli««ition* On ,thia. application «fiiqui»'v’Va» .

,m«kd# by Shri V,*S«S®JpfflJl on 24*3«90 and it  wa» found that 

thi»,■sjppXioffltion neithsr eontisinrad th« wignatwre'of" the 

patltionex*' ncsr appXiqation fq'r proporty/inaooKS oertificat® 

wW-moved- by him* -Xt wa® 'jreportad by'th» Enj^uiry Officor ' 

tb^tha Sr.- Post 'Office® (H) Kanpur that the allsgatiesn 

raad© in tha cowsplffiint movad by Shri Ram Krishna Rathaur 

Uf®r© and baeaXos®* ■
' \ y ^ '  ' ' rS.'. '.Ui\ ■ - j:'.!.-., I 1 •• I

, i'-" It wiXX,:.bo partinient to, not®-. th«t'.fflaarXiar .a-.

afficffl '-waw'-feaing: run-In ■th®_ room of Shri ■ Ram ■Ksrishn® 

Rathaur and whan th® patitionsr was appointad m  BPH / , 

ha (Shri Rathaujc) wa» asked to hand ov®r the chaipga of 

iiXX accessoxi®® of th® Post Offica bwt h® did not do '®o, 

..apd'th® petitioner on th® instxwcstian® of th® Ov®r<s®oa? 

had' ,to, lodg«i a compiaint againrat him with th® Police 

Station on T*1*90 and also soht an appXication to th©

SDI on 29 ,1 ,90s  trwa 'eopie® of whiah mrm rnrtnmmd m

»Ei®p®ffltiv©xy.^Trw-

1 petitioner had already i»su®d an inesom©

G©:etificata of« 13 ,1 .S 9  by tho^ Tahsildar'Shafipur Di®-tt* 

Unnao i^howing hits inoom® to bis R®# 6000/- yfflasXy* ^  

trw© eop-y ©f this c®rtifio»t» i»

12,. That aXl ®udd®n, tha fearVica® of th® petitionor

w®r0 t®rminat®d abruptly by,the Supdt, of Poet Offis 

!<anp-ur(!1) DiviBion»' vide order datod 2 /7 *5 ,9 0  in th® 

purport0d fflxorcias of hi© power'under 'Rul® S of PIT
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EDA (Serviaci & Conduct) Rule® 1964, m trwa copy ©f 

which is Anoaxure n.';. 1 0.

13*  T h at  tha prat.itian03- wan a p p a in to d  aa £1) OPH

Lanwani K^lmn  a f t e r  dw« a b a » 3CV«nCJ« o f  fis»O0 i!9 *5 .si5py fosrrti«3,iti«ii 

and. a e l a a t io n  a» . iraquiyed undmx  the  aruXfss,. «r;ain»3 t a  

v a c a n t  post.. Th® p a t i t i o n a r  a f t e r  sippoAntmant a c q u ir e d  

an  intisrast to  th® poistji which  c o u ld  no t  ba d iv a s t e d  

w ith o u t  a  n h n u  cawo® noVices and  a f f o r d i n g  raa o o n a b lo  

o p p o rtu n ity  o f  h e a d in g . A lthou gh  R u le  $ o f  th e  EDA

(Conduct & Sarvice) Rules 1964 lay® down that i
i'  ̂ _

"Tha B(irvia« of an ernploya® who has not alraady 

rendered mor® than threo years’ ctontinuou®

® 0rvic« from tha dat® of hi® appointm«nt shall bo liable 

to termination by thm appointing authority at any tim® 

without notice*, butlhi® provision does not givo arbitrary 

and unfathorod powor to tha appointing authority to 

dislodge an amployaa anytime ®t his swoet-will without 

ffliny b«af5is, t»x J uiatifiaation* It h<ai» baon hald by tha 

Supjreimo Court of India by Judg0ra«itnt dolivfflrrad on 22,*4* 1977
in Civil AppcmXw p 3:*»f®rr©d by thcij that EP AG EN TS

:
are holdara of Civil^-post® within th®. maaning of Articl®. 

311(2) of tha Constitution and under th« provision ©f 

this ArticXa no person who is a m«mb«r of a civil ©arvica 

shall bet dismissed or ramovad- or raducad in rank oKoept 

after an enquiry in whiah ho haa b«on informod of the 

shargra© a,jadn©t him and given a r®a©onablcs opportunity 

of being heard in ra®p0ct of those chargoa* Although the

■ ord®r of tarmination (Annaxuro no. 1 0 ) i» oimplicitor 

but in fact it ©eaks to remov® th@ pestitioner and diveat 

him of hi® post which etill oxiRts# It ha® al»o boon 

held by tho Saproma Court of India in an appeal casa,

I D r . H r® . Swmiti P  Sharw'V89r®uo U n io n  o f  In d ia  «nd other* 

reported in  1 (19B 9 ) ATLT (SC ) SS2 th a t , "th o  «mp3.oy®o 

ehould b« mad« aware o f  that d^foct  In  hie  work and 

doficiranoy - in  hio parformanoo dofraratsi, daficlariay, 

in d iffe r a n c a  or indaearation  may ba with the amployaa 

by inadvartanca  and not by in cap acity  to work* Timely 

cororaunication o f  the asaasainont o f  work in ouch oao®8 way 

p ut  t]^o antployfflo on tha  r ig h t  t r a c k . W ithout any 

{jMOh oommunieationf in  our opinioni i t  would ba arb itrary  

to  giva  a movsmont ordsr to tha aroployra® on th© ground 

o f  un- ® uitability* Furthar held  that a ll  w® wish to 

etata  .is that  i f  ahe-is to ba di®conti!?iOei^vi<sc!&stf»®%>®r- 

and necessary thafc ®ha nhould ba toBd
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■ htjp w©rk and psrformffluriao i« not wpto tha mark**# yith

■̂ hf̂ s® obsaswtion th© appoal waa allowod. It wa» '@3,®o 

observed that in the .roXiitiohship of raasst^r and ®«a:vant 

raoral obXigation to a c t 'fairly., It may b«t 

Sta-t®cS that Dr, Hr©, S,iypi,ti woo an adhoc- ®mpXoy®o 

®n<J the period of' adhoc ®ppointm«nt 10m  (sxtondsd from 

tim® to time*^,, Th® petitioner i» ® regularly ffippointsd 

■p®:r©oiii ®gainf»t la eXesar/wao^t poBt'aftsr obsorvin's m i l  
■fesrma'S.iti®® Mr»d««» ■fehp Hi*; yi»pk

hat b^on ©atisf«icitory without any complaint or advarsci 

OQiwmsnts ,,and'i,n vi©w of th®8® facts, ,hia aervicei® cannot 

b.0 ,.,ts?™inat©d yithowt notic® -and oppartunity of hearing#

14 .: That b©ing- aggrieved by th« t®rmin<ation order

da-tfisd 2/7»5#9Q ( Anngsxyra 1Q)» th® petitioner praforroi^ 

.sn' application befor® tha C,. A*T,,> , Cirowit Bansh, 

j«uffknaw,i 'lijhlch a ft e r ' ©xahanga of aownt®r And rajoinder 

a fH d a v it , 'c«amffl up' for.fihaX  haarin^ on 13*0*90 and th® ■ 

MonHil® Tribunal 'aft€r hearing th® partira® did not pai^a ' 

ordwr on merit and deoixa’d thiHt th« patitionor ishoold

- fir®t approach th® reviewing gxuthority bafor^ fflweking 

r®m«3dy from thm Tribuns&l* with dirsction th®t th® 

Ravifflwing Aathori.'ty should go into mX% this mpmQtm pf 

th© inatt(ar# partioulmrly*: tho®(9 reifwrreid to by th® 

TribuneiXt iiv«  '<ih« p^ititio'nor «an «»pp©rt»4nity of. bealn§ 

■heard and pa©« ^ ©paakin^ ordsr#- ■ H® wiXX aX©o hear 

Shri'.-Ham Krishna Rathiaur before disposing o f the raviraw 

■ applixation^ri-iThfi ipatitionor-4IS x«quisr@d to m«k«» hi© 

appXlpatiori: for r®vi0W within 15 days from ’.tha dat® ®f 

, :?®o®ipt of th« ord^r and, the jraviBwing authority tQ ■

■ intimate his daais^Qn to th© pejtition©r' within on®

' mopth th®r€iaft®r* Th© copy of th® .order was r@o®ivod ■

the p©tition®r on 17*S»,90 and (Rc«ording|,y thi® 

|®ppl£catl(?n fox* r®vi®w of ^.prdsB datad .2 /7*5#90 (AnnaKur® 

■'■'(10) is e«ubmitt«d* A photo, copy of tho''TribwnaX *s order 

. 'd®t®d 1<5*0«9O i 0

15* That this r«vi®w appXioation i® m«d® on that 

facta and circurootanaflia iBtatad in paras 1 to- 14 abcsvo 

and on th© folXowing^ «nDonf®t ot,h©rm*.

G R O U N D S

i )  Biscaus® th® ,p®ititift»n®r was appointed /aft»r

■ dua observanc.® @f formality and after proper, i
®nauiry and having baan found to ba the boat eandidat® 

out of f S'ontfflstants by th® ^ippropriMt?* appointing 

authority against a cXoor/vacant post to which the
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p . a t i t i o n e r  a c q u ir e s f i  a  i e s g i t lm a t ©  G l & i m  m d  h® canno-fe 

b® d iv c 5 r t « d  c? f h i s  H . g h t  'B n d  o w s te id  fxmm. th ®  p o s t  

i t t  a n  arl3.it:srary manim ar w i t h o u t  n o t ic e *  a n d  re a ® o n a b 3 ,«  

0 ppoij:t«nity*

, ,, 'i.i) H«sa®M®ts Sh??i Rasin K r i s h n a  M # f  fiais

c o o o i d o r a d  f i t  f o r  t h «  p o e s t  b y  t h o  a p p o i n t i n g  

authority and fSla candidature was ©sriausly disputod 

b y  tha P r a d h a n a  o f  oonaeK^ning viXXag®®'and h i®  ©ompXatnt® 

againet -th® praHiitlandsr war® pxqv&d tea b» untruit*

^ i i )  B© caw® o th(9 a v e x m a n t  m ada  b y  t h w  irQ S p o in d ff in ts

' i n  p a r a  6 o f  th a  oount®ar to  th® fi^p lic a t io n  

f o 3f intiirim  'r Q X io f  and in  p a r a  24  o f  th a  c o w n ta r

a f f i d a v i t  to  th@ m ain a p p l ic a t io n  t h a t  S h r i  Ram K r is h n a  

R® thaur wsm  a p p o in ta d  in  places o f  th® p e t i t i o n s r  and 

h@ aosumad ah a rg a  on 11j*5*90 i® fajl««a» prejwdieiiial,

«iinid m a l ia io M ® *  T h t  p ( i j i i t ic in B i,»  o n  r p c s r a ip t  <af th w  

t i o n  ordcijif' a b r u p t l y  « 5 # f0  f ® l t , n a rv o M ®  a n d  h « v ln a

■ d c v ia lo p a d  n ® rv d « iB n @ B s , @nd i l ln ® ® ®  ' p r a c 0 iad®d f o r  p r a p e f  

t r e a t m e n t  h a n d in g  o v ^ r  c h a rg ®  o f  th ®  P o s t  O f - f i c o  t o  h.i® 

'■ y o w n g a r  b r o t h e i r *  w ho /pa rfo3 cm e»d  h if s  d a t y  ^ p to  1 S , 5 , 9 0 »  

c X o s s d  a n d  s @ n t  t h e  P o s t a l  ;Oak to -  th©  5 u !j O f f i c e #  '. T h ® ,;

. . ■ ■'■Ov0 rf-«a:e, S t e l  Sh ank ar  D a y a l  S h a s ta  r e c e iv e d  th a  Oak ©n 

'i'S*5*.9Q and wsxke.d t ^ t o  2%»S,9Q  as  ED BPH L a u a n i  Kala-n 

Fat©hpwx Cfeaurasi end  thtsrsaftar S h r i  H a r i  K ia h o ro  

^nisra- th®' EDDA wa® a n tru sto d  w ith  tho work © f  £D BPP!
r.̂  'V

an d  S h r i  K riejhan . Rathaw r wa® .tngagod m  EDDA by

th© S O I  S h r i  B ,L«K M r® el#  ■, H ia  engagcsment o f  EDDA hao 

' ®ino® basn  d is a o n t in u a d  «wn com© c o m p la in t . , .

B o c a w a  S h r i  R f X  K r i s h n a  R a t h a u r  a p a s T  

#i;;, , ' f i f  firom . b ® in g  <a t c iu g h  a n d  y n d ® B ir® b l(B  p e rso n .^

■■ffli®' r a t a t o d / r r a p o r t o d  b y  t h e  G ra w  P ra d h a n #  i«s a l e o  ^

P r a d H a n  o f  th ©  v i l l a g o  a n d  i n  v im w  o f  the® ®  m a t t e r s  

and the psrssvlous aomplaint® of th® Cram Pscadh^nn, h<s 

o a rm o - t  b® ac»n«sldfflr«sd a n d  'app<sint@ td to -  a . p o s t  o f  th ®

P o s t  O f f i c e  o f  p u b l i c  u t i l i t y *

v ) B®caus® Rwl® 6 c a n «  be in v o k ed  wndor c e r t a in  

circum at^noQ®  s p e c i f i e d  by th® DG P<^T I n  

oor?«|®qw®ne«9 o f  a b o l i t i o n  o f  p o s t , m od ical ground  and 

'iiidsatiafacitojry s o r v ia e  and .not oth®rwi»a^.' Tha o r d ^ r  

© f  t a r w in a t io n  i s  bias® d» p r e j u d i c i a l ,  .a rb itra ry , 

i l l a g a l  and v o id *
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■■ v i )  ■ 3fflcau0<t th® SMpdt* ^of !»o®t O ffla s s  m  

j ' cnmpestpnt i0ppr?Ar»t.lno ®Mtho3?.i ty Hawing

onoa adJwdijiBfl tha poliitl-onw r i»o mouit uuf t,«ibt0 rtisindA(l«!j(fi

fo!r tha pesnti o«>rtl»id«xing ii.1.3, pro© mnd' son®
f ■ ..

change hie ppinion and taka a contrary v/iew*

I... ,vil)  B©cau!30 tha ard@r of terr?i.inatiorT! i® bad 

both' pn. facts «ar»d I w *

v ii i )  Sooaua® appointment once mado cannot b©

csanc0!l.l0id without opportunity to ©how o®u««* on tha  ̂

grownd that som® other appiiccsnts wore not duXy eon^sidwrod, 

as held in Suxya 3han Gwpta Versus Union of India &

Oth«ra .(19aa) T ATC'226 {Allahabad B^nch) m d  ATR 1988(2) 

CAT-142, f'urthor, tho appointmont cannot he orancallsfd
/

ejf «  complaint without notis« to the 

’ af*facted « •  hold, in S»Serial Raj Vor»u» Union of India

K 'a t h i S T B  ( t 9 9 0 )  $  ATC  7 ^ 2  C n ad rm »  B fs n c h ) ,  Ti?w«t t s o p ia is  

o f the®© Judgorncsntet «jco Ar̂ n0>̂ MJrf.

ijc) Becau®0 4n  a. recrant c»®» OA No. € of 1990{U) 

Dine^h Kumar Yadva Var»ut5 Union of India other®, it  has 

held that the ©ervicas of & rogularXy i^pointod 

person cannot be terminated without ©how caus® and oppor­

tunity of hearing# A true copy of this deicifsion i»

AnnsxurQ /^»13> ' ^

l O ’ thffl circ 5 Mm»tanc®©t i t  i s  raowt r® ® p «ctfw lly  

p ra y e d  th a t  t h «  c m e  o f  tho  p e t i t io n e r  b® g iv « n  sympathetic? 

( c o n s i d s r a t i o n , th® © rdsr  o f  te r m in a t io n  bo quashed  and

V
th® p st it io n a r  b» ordarod to r«smTtH!i hiss duty aa 'ED 

Bpn tawani Kalan, Diwtt* Unn*o fo rthw ith  with mlX conmm-m
■ (aae'nti«il bwnafi-teis#

T)a® psstitiontar ahaXX »v© r rem ain  grattsful f o r  

ffflvour o f  your prom pt Ju d ia io u ®  ordetr*9»

(Hari Prakash Hisra) 

Pstitionar 
VIPQ Lawani SCaXan

o®t»d * ,0#9O 0iott. m m o

tJV^-

W , A

I | > A / V /
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NO'rf[X nKGiirrrp^n A.n.

T h r u ’ }

To

SUri Mari. Px-:.hat4( f'li®ra, Tsrininatod ED '-IP'’! 
LiiWunr̂ i, iCalan,
D is t t , UNNAO

n .D uboy , Advocatap 4th Lana, Naw»iya 

G«neahganj|» Lucknow »  226 OlB (PhonQ 245071 )

I

'f* 1) Tbo D iractor  Pastal Services

Kanpur Region
KA f.PU R

2 ) Tha SupBrinterdent o f  pos^t O ff ic e s  

Kanpur D a f fa s il  D iv is io n
KANPUR

'.'lir

UMd'j«r in a t r u c i iu d b ' o f  my clicsnt !..ihri Hori 

Prakaah flisra, above namgd, I bav© to etraUa an uniif^r i

. 1 .  Ti'iat my aforauaid  c l ie n t  was anpaintsd  a® EO OPH
l*iiwani KiiXan, H.ls VI;, Uni»ao» on a X'tiyu].,ar tjamie* artiesx 

oba<?r\/ing mil' fo r m a U t io s  and a n q u ir ie s , by tha acldrssa®© 

no , 2 by h is  ordar dated 1 * 1 1 ,8 9 *

• - j . .
2 ,  ' That the sarvices  q f  my c l ie n t , war® term inated

abruptly  without any notice or opportunity  o f  hearing , by 

tho addrasssaa no* 2 at the instanca  o f  thfs addraaso© 

no . 1, vid® h is  ordor dated 2 /7 .S .1 9 9 0 *

3* That my c l ie n t , haviny baisn aggrieved , by the

order dated 2 /7 ,5»1^J90  sa«8king to tern'-inat® hisi servicas  

an a fo re sa id , f i l e d  an, M pplicatibn  before the Cantral 

' Adm iniKtrativa  T r ib u n a l , C ir c u it  Bonch, Lucknow# which

was TQ'jj.Btsred a© T ,A *N o , 175 o f  1990 ( l )«

'4 *  ■ Th.dt a.ftffl'r exchangB of C i3unter/U .S , and re jo in d e r ,

,th® app licatio n  cj^nQ up for  f in a l  hearing on 1 3 ,8 ,9 0  and 

L th«  H'"in'bltj Tri'ju-.-^i. without goiny into  th® 'marit o f

tha casta, doairad by ordor datad 1 6 .8 » 9 0  that my »u id  

c l ia n t  should fir-Rit .vpnrfjach this revlowin.j authority  
b a f  ira CTejMkiny x*<umtisdy from tha Tribun*»l, with direction  

f that  tha rftviawiny authority  should go into aill th»  .a^pwcto
o t' t h «  in a t t ia i ' ,  p * ir  txcuX«ii:r jty thonaoi roforrmd t o  b y  t h a  

" 'iCifydi T r i b u n a l ,  t h e  p e a t i t i b n e i r  an  o p p o r t u n i t y  o f  being

heard and* pasa a spaakina order w ithin  onrj month after  

the subm ission of the review  ap p licatio n  which was to ba 

mads w ithin  15 daysi'”’,

5 ,  That id. navic'w ap p licatio n  waK subm itted to the

addr<2ss(30 no* "1 through th® addrassao no* 2 , i , s ,  through 

proper channel, which was racoived  in th® o f f ic e  o f  tha 

addrcaas.aw no* 2 on ?,4»Q<i90 and a  copy of the same intended 

» fo r  addressee no« 1 was; alao rscaivf^d in th® o ffic®  of

Pqra!; n«s0t(^r UemTfral, Kanpur on 2 4 * Q » 1 9 9 0 .

(J, That tha addresses no , 1 & 2 w®re under an o b li­

gation  to paaiB a apaaking ordwr w it h in '‘one m o n t h  o f  t b ®

r e c a i p t  o f  t h a  R e v ie w  a p p l i c a t i o n  i n  te ^ in s  o f  t h a  T r i b u n a l ' s  
o r d e r s ,  Th® r f s v is w  a p p l i c a t i o n  w a» f i l e d  on  2 4 » B , 9 0  a n d  
a  r.ipw a l- 'in ’j  o r d a r  w as  r e q u i r e d  t o  ba p a s a o d  a n d  c o n u n u n ic a b o d  ' 
t o  my c l i e n t  b y  2 3 . 9 . 9 0 ,  A p p a r e n t l y ,  t h a  o x 'd o r s  o f  t h s  
T r i b u n a l  hava b « a n  f l o u t o d  and d i s - o b e y e d ,  <t-) 'h-o .

. , , •,  ̂ V, Vv-k-k vs a  ^  •
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7* That brofoxr® going to th« Tribunal again

my aX.lfisnt has aak®d mm  to raquett you to piwK ImmfflrJiata 
ordorra jjaidretsalng hi® gxiov/<anca and in aasi® ha doa® not 

g ® f  a favourable ordor within 10 day®, he mhall bt 
cQnstraxn«(d to .knock the door oF juatica foy removal 

o'f hia griovancffl and al®o to initiate proceeding® of 

CiviJ* csontompt «Qain»t both of you by naiflo and for 

that th«s r®spor(0ih ili  ty for cost© and damages shall bo 
entirely yours.

Yourw fu>i- thfully

(naiul^oy'^V/^

»Vdvoc«t0

I

I •!

V

■&

f i'
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m THE CENTRAL ADMINISTRATIVE TRIBUNAL, .C IRCUIT BEJCH:,
LUCKNOW

ft lisc .  Ap‘p l i c a t i o n  Md . 3 7 a  1990
••'Ti n  r e ;

O .A .  I-fo. .175 o f  1990 ( f )

V

H a r i  P r a k a s h  M is ra

U n io n  o f  I n d i a  and o t h e r s

% » p l ic a n t
Versus

. . . .  .. .  R esp o n d en ts

f i x e d  fo x  3 1 .7 .1 9 9 0

■ ilPPLlCATION .FOB INTERIM R S L I B F . ■

The humble a p p l i c a n t  r e s p e c t f u l l y  s t a t e s  as under

1 .  T h a t  th e  a p p l i c a n t  p r e f e r r e d  th e  above noted a p p l i c a t i o n  
b e f o r e  t h i s  Pfon’ b le  T r i b u n a l  s t a t i n g  t h a t  he 4 ^
r e g u l a r l y  a p p o in te d  as E x t r a - d e p a r t m e n t s l  B ra n ch  P o s t -

• 'ra.aster {E .D .-  BPM) La w an i K a la n ,  D i s t r i c t  Unnao by th e  
co rrp e te rt  a u t h o r i t y  v id e  o rd e r  d a te d  l .H .8 9 ( - A n n e x u r e - 5 )  
and i n  co n seq u en ce  o f  th e  sam e, he to o k  o v e r  ch a rg e  
as E .D .  BPM I^awani K a la n  on 4 . 1 1 . 8 9 .

2 .  T h a t  th e  a p p l i c a n t  v âs a p p o in te d  to  th e  s a i d  p o s t  a f t e r  
o b s e r v in g  a l l  f o r m a l i t i e s  on a r e g u l a r  b a s i s  and he 
a c q u ir e d  an i n t e r e s t  to  th e  p o s t .  The a p p l i c a n t  vo rk ed  
as E .D .  BPM La w an i ^ a la n  s a t i s f a c t o r i l y  and vvdthout 
any c o m p la in t  w h a tso e v e r  t i l l K  h i s  s e r v i c e s  were o rd e re d  
to  be te r m in a t e d  by o rd e r  d a te d  2 / 7 . 5 . 9 0  ( A n n e x u r e - lO ) .

3 .  "I'hat th e  o r d e r  t e r m i n a t i r n  th e  s e r v i c e s  o f  th e  a p p l i c a n t  
i s  a r b i t r a r y ,  m a l i c i o u s ,  p r e j u d i c i a l  and b a s e l e s s .  I t

, ■
' y

CO n't d * 2 V,.
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does not s p e c i f y  any r e a s o n  f o r  t e r m in a t in g  th e  
a p p l i c a n t ’ s s e r v i c e s ,  w h i le  th e  a p p l i c a n t  has been  

. \ c irk in g  s a t i s f a c t o r i l y  and th e  p o s t  s t i l l  e x i s t s .
A lth o u g h  Hule 6 o f  th e  E . D . i U  (C on duct & S e r v i c e )  R u le s  
1964 does not p rov ide jd  any n o t ic e  b e fo r e  t e r m in a t in g  th e  

»

s e r v i c e  o f  an E .D .  employee vv'ho has not a l r e a d y  re n d e re d  
more th a n  t h r e e  y e a r s  c o n t in u o u s  s e r v i c e  from  th e  d a te  
o f  h i s  a p p o in tm e n t, but t h i s  pow/er ca n n o t be e x e r c i s e d  
by th e  a p p o in t in g  a u t h o r i t y  a r b i t r a r i l y ,  c a p r i c i o u l y  and 
p r e j u d i c i a l l y  as no a b s o lu t e  o r  a r b i t r a r y  pov^er has been  
g iv e n  to  any a u t h o r i t y  under th e  C o n s t i t u t i o n  o f  I n d i a .

4 .  th e  a p p l i c a n t  has not y e t  been r e l i e v e d  and . s t i l l
h o ld s  th e  charge' o f  th e  E .D .  BPM Lv/ani K a la n ,  D i s t r i c t  
Unnao and th e  r e s p o n d e n ts  have not y e t  made any a p p o in t­
ment i n  h s s  p l a c e .  To h a r a s s  th e  a p p l i c a n t ,  th e  re s p o n ­
d e n ts  have s to p p e d  s e n d i r a  p o s t a l  a r t i c l e s  to  Law an i  
K a la n  P b s t  O f f i c e  and have s t a r t e d  th e  d i s t r i b u t i o n  o f  
p o s t a l  a r t i c l e s  from  t r a n s i t  o f f i c e  F a te h p u r  C h a u r a s i  
(u nd er S h u f ip u r  P o s t  O f f i c e )  vshich i s  not i n  p u b l i c

i n t e r e s t  and i s  to  the, g r e a t  in c o n v e n ie n c e  and annoyance  
to  th e  p u b l i c  at l a r g e .

5> ( a )  T h a t  th e  a p p l i c a n t  u n d e rs ta n d s  t h a t  i n  an i d e n t i c a l
c a s e  th e  o r d e r  o f  t e r m in a t io n  vi'as s t a y e d  by t h i s  
Hon’ b le  T r i b u n a l  i n  th e  f o l l o w in g  casê y

( i )  O .A .  No. 296 o f  1989 ( l )  S in g h r a j  S in g h  
v e r s u s  U n io n  o f  I n d i a  and o t h e r s  by o rd e r  
d ated  2 4 .1 0 .1 9 8 9 ,  a t r u e  copy o f w hich  i s  
Annexure fl.

, ^
c o n t d . . . 3
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(b )  The T r i b u n a l  a l s o  quashed th e  o rd e r  o f  t e r m in a t io n  
i n  th e  f o l lo w in g  c a s e s  i n  w h ich  r e s o r t  to R u le  6 
o f  th e  EDA (C on duct & S e r v i c e )  R u le s  was ta k e n  by- ^ 
th e  com petent a u t h o r i t y :

( i )  G .A .  i\fo. 6 o f  19 90( l ) D in e s h  P r a s a d  Yadav  
v e r s u s  U n ion  o f  I n d i a  & O th e rs  i n  w hich  
th e  o r d e r  o f  t e r m in a t io n  was quashed by 
o r d e r  d ated  2 9 . 1 . 9 0 . .  A t r u e  copy o f  t h i s  
o r d e r  dated  2 9 . 1 . 9 0  i s  Annexure - 1 2 ,

( i i )  O .A . I'lo. 15 o f  1990{ l ) ,  N ird o s h  Kumar
S r i v a s t a v a  v e r s u s  U n io n  o f  I n d i a  and 
o t h e r s  , i n  w hich  th e  o r d e r  o f  t e r m in a t io n
was quashed by o rd e r  d a te d  2 9 . 1 . 9 0 .  A t r u e
copy o f  t h i s  o rd e r  d a te d  2 9 . 1 . 9 0  i s
Annexure -  1 3 .

6 .  "^hat th e  a p p l i c a n t  has  been s u b je c t e d  to  h u m i l i a t i o n  
'"and i n j u r y  and i s  s u f f e r i n g  an i r r e p a r a b l e  l o s s  and i t
TO uld  be e x p e d ie n t  i n  th e  i n t e r e s t  o f  j u s t i c e  t h a t  th e

I A h k >— - * _ ^ o r d e r  d ated  2 / 7 . 5 . 9 0  i s  s t a y e d . d u r in g  th e  
p endency  o f  th e  c a s e  and th e  r e s p o n d e n ts  a re  d i r e c t e d  
not to  i n t e r f e r e  w ith  h i s  d u ty  as E .D . '  BPM, L a lw a n i  
K a la n ,  D i s t r i c t  Unnao i n  any m anner.

I t  i s ,  t h e r e f o r e ,  most r e s p e c t f u l l y  p ra y e d  t h a t  t h i s
X--^lZwv\^H o n 'b le  T r ib u n a l  be p le a s e d  to  s t a y  th e  o p e r a t io n  o f  

' ' " ^ l l^ 'o rd e r  d ated  2 / 7 . 5 . 9 0  c o n ta in e d  i n  A n n e xu re-1 0  and r e s t r a r  
th e  r e s - p o n d e n t s  to  i n t e r f e r e  w it h  h i s  duty as E .D .  BPM, 
L a lw a n i  K a l a n ,  D i s t r i c t  Unnao.

Lucknow :
a p p l i c a n t
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AdiliiC*

Issue notice to oppOGite parxAes x . o  file  a coantiar wiLhia 

four wtseks to whicl^ the dpt.iiicaric m^y file  rcjoincler wiLhin 

two wfjcks there»ft;5r,

in the matter of. interim relief i;:;iue noi:iCe and 'iisc 

tor orders on 7~1X-I9u9. Tillthor: chii opera'^ion of tl..-, 

i.itpu.-jr»<f̂  ̂ ori-ici: dji-sd l 2 - i O - i v b y  roni.oinac*. xn  .'in atexurc^o  -r.hi-.il 

CGniuin  .̂toi'/.■■;>?! i n  c..ho luc-jint..l.avi ■..♦Tit:; ouni-hr p ;ir :^on  Via;--
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Br.irich Por:u S.rthreewan^ DxsuL* G'ond i . in picic;-.-. ol- i.h..;;;

apcilicant® copy oi: i:h<i order ni^- j be give/'i to die i.--î rn.-̂a 

counsel* for the appiicant within 2-i houris..

Dr, Dii'rish Chiiindr.i taker; noc-'-Cc of tVie

on behalf of all the opposite purti«:; • The orciciu i

deliver copies to hir.i meant for the oppoalc* pai'tie;:«

L« Ci/—

v.c«

rr'.ii/
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Hari Prakash AUsra ■ verses Union of India 8. Others

Coart »o. 1,

CiU.XRaL ADH11>1ST̂ TIV£ TRIWUKL, AUAtl̂ iiAO. 

CIkCJIT ttHUCH At WCjiMOW.

• m ■«
f^ijisUAtioa (O.A . > Uo. 6 o£ 1990 (L)

Olnesh Pr«sAd 'K«cuv« . . . .  Applici*at<

Versus

Union ot lndl« «  others . . . .  Raspondenta.

V

S '

Kon'bla Justlc* tl«ih , V .C .

■̂g ‘ ̂  Is .> • J •■., itL ^

This AppilCcttion, undar Section 19 of tho 

Adminl8tr«tl/a Tribundla Act,198S, la for quashing Che 

ordar ddt«d 21 .12 .1989  (Annexurs *2 ‘ ) whereby th« 

applicant's services as KD Bptt< Pdharpur Miheshpar, were 

terminated with imiitidiate affect.

2 . By the order dated 7 .9 .1 9 3 8  lAnnexura *1 ') the

applicant was appointed as iiPH after selection on 

certain candidiites being sponsored by tl'ie Employment 

Exchange. Tte recital in pa.r« 2 of the counter affidavit 

indicates that the file of appoinurent was called for 

by the Director of Postal Services, LacJcnow Region, 

LucScnow on 10 .11 .1989  and it  was found that Shakir All, 

one of the candidates, was more deserving t-han the 

applicant, Oinesh Prasad Vadava, because the former had 

achieved 4 2 .8>̂  narks against thn letter's only 40.1«t}k 

inarks in the Hi^h Scl'tool examination. It  is stated thiat 

other qualifications wt^re equal. I t  is on this basis 

that the appointment of the applicant was ordered to be 

cancelled and in compliaAce tViereof the Superintendent 

of Post Offices passed the impugned order (Anncxure *2') 

terminating the services, prooably under Rule i of the 

Post U Telegraphs £xtra-I^parui.^ntal Agents (Conduct u 

Service) Rules,19i4.



>1 2 t .

3. I t  is , however, admivted that oo opportunity was

i
given to th^ «ppXiCAnt bolore terminating- his services.

Xn view of £<>ct that the « p p l i c ^ t  had,admittedly.

Joined the post of £0 SPrt in consequence of t>ie appoint­

ment order d<tu>d 7 .9 .1 9 83 , he had acquired enough interest 

in tl-e appointfWint to entitle him to a stiow-cause notice 

before his services could be terminated only on the ground 

that some other person was a»re suitable in view of the 

letter's  liigher marks in the High School examination. It  

is noticeable that there is no allegition o£ any act of 

detault by the applicant in the course of his employment.

What is considered to be inappropriate Wconsist^Jprecedent
not •'> ^  A

, academic history. Out attention has/been invited to any 
!- ^

provision in the Rules that for the purpsae of Judtjing

suitability, the marks obtained academically are th:

determinative factors. The power to terminate services

without reasons or without an opportunity have to be

exercised in a fair mannc:r and where such termination is

not on account of unsuitability for the post, an opportunity

li,
cannot be done away with. Th&re is distinction between' 

suitability for holding a post and suitability for selec­

tion to the past. We are of the opinion that fairness and 

justice demand that before the applicant's services 

could be terminated an opportunity to show-cause should 

have been ^iven to him.

4 . In .view  of above, the petition is allowed. The

impugned termination order dated 21 .12 .1989  lAnnexure ‘ 2* 

to this petition) is quashod. The applicant shall be 

reinstated with eitect from tt̂ je date he reports fur duty. 

It  w ill b'i open to t̂ ie CDmpetent auttority to examine tl"ie
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c;^estion o£ che <tppliccuxt'a appolnute:at la <iccordAnc« 

with Idw and rules, dfter giving an opportunity to tha 

applicant to show-cause agaUist ti-ie propoaad action.

"U).

-vvr-
VlCi:-CHAlaMAW.

Oatedi January 29, 1990. 

PG.

■• - — i, 

t - .u C ,
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K l l j y  t  . . . :

• IN  THE GNE1:RAL‘ ADjMIiaSTRATIVE t r i b u n a l , C I R C U I T  BENCH, ,
LUCKiNî 3W , "

O.A .. I'to. 175 of 1990 . . ^
f . Hari Prakash Misra ■ versas Union of India & Others '

J W ^ W M aa^  \ 3  ....  •

CiuNTWa. W^lJMSIKAUVi- TKIBUt;AL, ALLAHAbW).
ClBCuri' bEhCH Ki' UCXiiOW.

«a«amiiii

Registritittk 10.A.) li»,. 15 of ISSO IL)

Nir*o6h Kun«r SrivistiWfc . . . .  Applies .t .

Vereufi

Uwivii. *>t iROia t. otVici* , RcCponiientE .

Hoj.'tle Jubtlce K. liitVj, V.C.
Hcr.‘kl& K.J. A.K.

Thii. ipplicutioft, uiit-er i.ccT-ioii 19 of the 

AM.iRiEtr.tivt Irituj.ils. Act, l̂ BS, it for quoSViitg the 

orifcr C»tf« ■i.l.lS&O lAui.e>turc *A-&‘) by which the 

■pplicvjct*& eeiS/iccs as £0 Itrti, S«rva Jalslpur were 

tfeur.ir.atfco vith inwieaiate effect.

2. The applicant vas, appoiattft fib 30.8.1988 by

Aafcfcxure ‘A-l* after trie usual procees of Sfclection on 

being tponscreo by the toplô Tner-t Exchar.ge. He joir.ei

the pci&t ot 13.5.1S>88. Acccrilijg to the couMtec affica\it,

' a cunplait.t vas locgcc by «<ae Bhagauti S i n ^  to tVie

Lirector oi Pottal Setvlcti., LvcVaiow Region, LucVr.ow 

•A i after icives-tlgatioa, Ir.to the ccnplaiftt, t^*e Eirector 

c-roere* o& 22.12.lS»8Si that the appoiRtirierit of the 

appllc«i*t m»y be c>ncelle« ar.i Ehagautl Singh may be 

appoifcte* iBtteai. It  ifc in p\iX£uaftce «f  tl’-efce dltec- 

tiof.6 that the ircpugr.ci tturiii-atlcf* oraer iatei 4.1.S>0 

va£ pa£t.ee,

3 . It  is aoiTiittc* that btfcrt: tcHnit;atioii of the

Efervices of the applic»:.t i.o opportw.ity to tho-.,-cauie 

vat glvtu to him. A tijnil.r luatter Cuiie up before ui 

tooay ii. C .A . No. .6 of li>S?0, tlucch tra^a- Va'^a^a v .

/  Uv.icn of Iccia t ov-htr£. V.e ha^e exiir.ir.t^ti’-e questiok

of r.cces&lty of giving mu upporc\u.ity to fchow-ciuse.

The viev.-s rvcoifttc by ut in that cate ^O.A. lio.6 of l&vO)

' V  •
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%Tti '■SjjUbXAiit «ppllCaiJblc t« the p£«e«uit cik&e wtu, tV.cref&ce,

' ■ ' ' • 1 
for reasons recoriei thereiu v* h*li thit tî e «i*er «£

. 1  
teminiticn ©£ the services of the .ppliCia.t must be

<ju*£hee, I

4 . The Ifcanici coufcsel for the parties ir.iicite th^t

the applicist,wiiile holding the pest, proceeiei »b leave

a»c placed hie substitute in his place anft that hi^

substitute i»  still wurltifcg. It  is uot necessary to go

into the legal aspects of the efiect of tfciHiiKauifc>« ok

substitutes, but since a«tiittc«ly Bhagauti Eimgh, who

vas requirvb to be a;>poiiite«, has sot beeii appoic^ted,

there shoul* be ao aifficulty in tht applicar.t ivisunijig

his ttuties ou the post of ED S ’K in question.

5 . lu view of above, the petitioc ie allovec aa«i

the Intpugucd oroer of terminatioa satfed 4 .1 .15&0 , cor.tairifci

i»  AJa.exurfc *A-6‘ , is qua^ht*. The applicant shall be

allowec to work on the post ij. question with effect fran

the Cate he reports for outv. It  will be, however, ©pen

to the respotdtnts to »-exaniBe the questioa in accorcance

with law arid rules after giving ab opportunity t* thfc

applicant, if tl̂ .fcy so cetire.

V

MEK-fcSit:;

Datedt J«iiiuary 29, l^SrO. 

S-G.

' " V -

s
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