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S IN %He Conisal ausIoISTRATIVE TRIBUNAL
o, - LUCKNO:; BLACH, LUCK.Oy ,\
L 9

0.a, MO, 7V cF 1990 (L,

1. ambika singh, aged about 20 years,
son of Baij Nath, resident of -y —Fe
Pardariba, Lucknowy.

\ L

2. Kgilash Nath Tripathi, aged about
32 years, son of Sri shiv mMurti
residznt of irn/55-B, Running Shed
Colony, alambagh, Lucknoye.

* 3, swdhir Kumar sShukla, aged about
29 years, son of 2 P tvw—srs
resident of Li/45-3, Graham Road

<

dlambagh, LUcCKnOye

4, Bashigtha, aged about 34 years,
son ot Jaishree, res.dent of
Sujanpura, &lambagh, Lucknoye

5. Vishya Natr, aged about 27 years,
son of iuniraj, resident of iD-28/B
Running shed, alaabagh, wucknowe

6., Bipin Kumar, son of ladanji,
resident of C/o 4pplicant No. 1.
? ooeee APPLICANTS
VERSUS
~ 1o Union of India through the General
Manager, Northern Railyay, Barcda
House, New Relhi.

2. The Divigional Railyay rianager,
Hazratganj, Lucknoye

3. the Senior oivigional idechanical
Engineer, Northern Rail.ay,
Hazratganj, Lucknoye eeeseo REAPONIBANTIS,

LUETAIis OF APPLICANYS:

l. Particulars ot the order against yhich
the application is made.

“he ingtant application is being filed

seeking appropriate d.rections/orders to

the Respondants to 2onglées vhe case cf .«
/\

, [N
TN Yy ceas y f .
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labour substitues were offered appointments.
Some of the casual labour substitutes were
medically examined but yere not offered
appointment against the regular vacancies and
their matter was left pending. any way the
applicants were not offered any appointment
either against regular @38 Class IV vacancies

or as substitute casual labour that in the

same capacity from which they had been retrenche

That some of the substitute Casual labours

thereafter filed a wWrit Petition No.2248 of

1985 before the Hon!ble High Court, Lucknoy

Bench, Lucknowy inter alia praying that they be

absorbed/appointed as their record of service

w8s found genuine on verification. Thig writ
Petition was later on transferred to Central

administrative Tribunmal, Circuit Bench, Lucknoy

and was registered as Te.a. No. 1689 of 1987(T).
This transfer application was later on alloyed

vide judgment and order dated 24.4.1989 direct-

ing the Respondents to give appointment to the
petitioners of the aforesaid writ Petition who

have been found medically fite.

inat yhen the applicants approached the Respon-

dants through their Union for being engaged
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Ao

anMLthey can only s¢ Terw.ent by the stroug hanusg

of thieg lon'pie urizcun=1l.

JIOV.S.L 0083
alrecay completed

than 120 wey: ©L CcoLT’ nuOUs service adcn

meCcause the aolplicanigc nauw acgquired the status

of fenporary rail . ay cervants muoen Setfdre
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iv)

v)

vi)
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their discharce from serviCe.

oo licants had also completew .Jore

“han one year o0f convinuous service under the

orevisions of Saotioa 25-3 of the Irdustrial

puves “Ct anu as .ach thelr termination

\]

a1

n
{

fror crrvices was owviouisiy retiencnment anu
since thz .rovisions for erfecting the retrench
sent vas -holily 2ossent and wanting, the
discharce of the appiicents rendered null and
void Ln tie eye QI i re

secause there w838 no reauction in the estab-
lisnment of any Xini of sdiin.strat.ve exegen-
c.egs which arraates tie anespondents to

aiscnarce tine as::lcraniy TIO2 seIvice.

seCadcs the seIv.Ce 0L tnhe applicants was
dischargeu aroitzsrily on collateral and
extraneousr Leasong not trsnable 1u the eye

of lal\!o

3ecause “hRizxweexns the aJpiicants were
discharyea from gervice anfier zpprehension

that their »reviouas sr-rv.c= reoord on the
pasis of ~hich they iz civen the appoint.entis
of casual lapour suistitdaces 2 was not genuing,

and siace no opportun.ty was afforawd to the

applicants betorg uisci.arxging them £rox serviee
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viii)
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on this very yroum, the impugnes action
becowe venal ana in transgression of the
docizrins ot falr pl-y, equdity and natural

justive.

decaJdce hen the service records of the aopli--
cants have p=en “cu-2 to be genuine, it wa:
obligatory on thz 9=zt of the Respondents to
appolnt the applicants against the regular
vacanc L85

decadse no ueniority list ,3s ever prepare«
Dy the Respordents e.tner before 4.9.1981

or suosecuent tirereto after the recoru ox
smrv.ce wdf veriiiea and as such the appoint-

aents were made purely on '2ick and chose!

I.J-

Q0licy digerizinating the applicants-

Jecause tne juniors to the appiicants have
been r~tainea 1u service wyhile the applicants
havz been discrininatede.

epeiee ThE sntizle ribunal has already
dirsctoa to o0 ¢ ~2On0iniasnts to thoss «ho
navy wean ool ~dically tot but the Respon-

dentz have noy =sunteic the penefit or this

Juoe woac vy = ~oasllicantse
~zeavse the 3. Plc onte reazined in tne adpe

To L@y @000 (Ll 8L 2L Nf @ssursnc .. Jx

]

[
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|V
I
{
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the Areporasnts 8Le
t Tc <ne aosplicants

fron 1t urder tne

Lhe

continuin, in sezv.ce
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_alambagh, Lucknowy and further direct
the Respondants to take oxex work £rom the
applicants and pay them salary regularly

till the applicants are absorbed as regular
Class IV employeess .

c) Tnis Hon'ble Tribunal may kindly be
pleased to declare the discharge of the
applicants fron service wiﬁh ef fect from
4,9.1981 as illegal and arbitrary and
direct the Respondanfs to treat the appli-
cants in continuous service with all
consequential benefits.

a) This Hon®ble Tribunal may also pass any

any other order which is found just and

proper in the circuzstances of the case.

e) to ayard the cosf of the application.

.

9., Interim order, if any prayed for :

Pending final decigipn on the application,the
applicant seeks the followying interim relief:

This Hon*ble Tribunal may kindly be pleased

to direct the Respondants to consider the name of
the applicants alco0 for making regular appoint-
ments in Class IV service during the pendency of

the cage as the regular appointments to Classg IV

employees are going to be made shortlye.
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10 In the even of application being sent by regl:
tered post, it may be stated whether the appli
Ccznts desire to have oral hearing at the
admission stage and if 80, he shall attach a
self-addressed Post Card or Inland letter, at

which intimation regaxding the date of hearing

could be sent to him.

1lo Particulars of Pogtal Order filed in Iespect of

the application fee.

Noe — @ o2 Lo 39 9 |
Deted - 2¢- 39,
‘$9v¢wu¢¥ — Z&. gf()/&:

12, Lisgt of enclogure~s : Index - Compiflation No.?
and II.

VERIF ICATICN

I, ambika Singh, aged about 33 years, son

of sri Baij Nath Singh, discharged Substitute
Casual L-bour, applicant No. 1 and Pairokar on
behalf of rest of the applicants do hereby verify

that the contents of P2aras 1 to 12 of this appli-

cation are true to Gy Personal knowledge and that

I have not guppressed eny material fact,

A
‘f%EDKTKh\\bé;_-
incknoy Dateds Slgnature of the Applicant
1990,
[

ocxTE.

b
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AUnion of India any Othegy .

Lucknow. Dateda'lo'alsa..
Railway Managep
Hortherp Railway, ’

The Divisional

Lnelmow.
Daap 8ir,
Regs Illegay lay ors and retrench.
nent o Substity S of locp
shed, N.Railway, Lucicnoy,,
8 €0 infom jou that substitutes vho
arg membarg op this Union hgq
havg besn given
© g

woy
The union_{themfore roqu
tutes whg arg tempcavary rally
duty fortb.vrith‘ and

Juniop
~gd allowing then g
1947 and the 5

asg
ssug p discussed in an ing
Lesting op any datg Sulting
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: ' applicadts { g
Amblks Singh ams othera Teereees wpuﬂ S é\\
A . i . ha o . i & //

VEHSUS - B - %

. ondents
Un‘-on of India anu others esesve e Resd ” 0‘

N E dle ) . , » '
p d -
0.5,D./I.R, . | eadquarters Office, ks

Baroda House, ..
Kew Delhi,

D+0.N0.381E/1-v1/LS/LED /BVT Dte 16 June,$983,
Hy dear Chatta,

Re:Strike notice served on the STel.E/i Rly.,Lucknow by the
Uttar Railvay Kamachari Union Lucknovw over alleged 11legal
. termination of services of 207,110 ang 24 subsgtitute =
casual labour of Loco Shed Alambagh,Lucknow,

Ref:Your office letter No.443-5/WS/PVA/81 dated 28.5.83., |

oo 0o

1
.The opinion of the Railway Advocate has been &ccepted by Law.. I
Officer, '

Further action in the matter should be taken on Top

a

priority Repect
Top priority in hte light of instructions contained in Board!s letter lio.

i

i

E(LL)/824T/1D/1-39 dated 244 483(Copy enclosed for ready reference) ‘
It is reitereted that Board's instructions in para 3 are quite cate~:
gorical and any fur};her delay in finalising this case in the light of" {
these instructions will be viewed very seriously by the Railvay Board, .
You are,therefore,requested to issus necessary directives to the

Officers and staff concerned that this case should be dealt with,without
any further loss of time. !

{
H

P 1 shall be obliged if compliance of this case ig reported to this |
office by 30th.of this month latest, .|
DA/1. k.

X Tours Sincerely, J
sd/-

Shri H.S,Chatta, ( 0.r.Endley ) J
Divisional Rly, Eanager, ¢

ucknow,

Copy to DR;-I/Bikaner for information.Similar &ction should ve takea in caga "

of retrenched casual labour on his dividion.a copy of Board's letter
quoted above is also enclosed for ready reference,

4

{

DA/1, =
i

_ C’” ™. > :
77"\2‘*('-{011,:\:‘L'_’/(; ‘A)(C
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!
staff, Thuy ars the amplnysas working undsr
the Loco Fowoman, A sorvsnt of thy Union of
Indin (Cantral Favt.) Sorthern Relluay, Lodo
Hunning Shed, Lucknou,

That the Railuay arganlsatinn ls an 'Lndustry!

" and ¢ha Loea Runnilng Shed; ‘iortheen nalluag

Lucknow io an 'Sndustrial Cstaolishment,®

That I om the Oivisinnel Sccretary of ths
“arthern Rolluay ea's Union which is a
rogheterad trude union under the Aat 1926 and
the zforosaid employoes ara the membars of this

arganiscl. iLilon,

That thae aforosaild omploysss sru the workeen
within the definition wmdiz section 2 of the
Induntrial Disputa Act 1947,

Thut tho names of the above workmen ar . bovne
on ths nuztcr-rolla of the sbovs industrial
establishnent of the employers znd theip
servicez eru continuous, GCut they have besn
lald of P with sPfect from{A 4 /50/ 11)egally,

uithout nzzigning any roasun and without any
prior nutico,

That th: condition aud circunstances did nog
warrant ‘ox & lay-oPPf in the industrial ustablishe

ments Gul thoy have busn arbitrerily laid-off
by tha caployers,

Gﬁﬂtd. .3

O N % C
SRR RSIEe /% (7¢



G
AN

i
fe That the chavs wockaen have Gaily been QK
stlendlng ¢hade slace of werk Por duties since
l¢”§£££;£2!2_qﬁ_ Tl thty usre alueye foody and .
ews RLLL willing 9 uorle Sut they have nat
udein rlvmn Suty Ly the rurloyers dessito

rrpenitut v oquovhe,

S

Js o Yhat Sho cbeve awmed corkaon uhs are lajice
PP evon fo Lhin Jols houve neithsr baen pald
Ehely voos moe any cospansation fer tha poriod

Leid off Tua 4R 08 ldate) ta this dutu,

.

’ LARSIRE R X
:

Ve cade Sh e shave varkoon hoova aubéaqaently bunry
cabernsiud Dy e DLuvialanal Halluay ilanager,
“arbhom Aalliusy Lucknou ulthout any pricy
ratien of chcanaly in uriting as raoguizud
Uteew a ntlon 757 of the Industrial Disputs
A3b 1967, They have elss nat Ladlceted any
roasans fov Ghsle petrocchment,

0 That 'he workaen haue otea nt Lecn pald theix
UAQUS 4 licu of such netico for Sha parlod

of nobice,

&=
3

o That tho ussieen Junioxr to the afarcescis
warkaon uhe Lo pubranch o4 by tha annleyorp

Leve boon puh Lok &4 driy Lwidh aftusi oo

i Tliew Y,
;3«- HES ORI L LS T

R e L L AR TR TN 1L 4T SR ST AP RV TR
I I e T RS TN
L LS T T ke Ly wuduting the

u--i“ii; "...Q

K
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nuubur of wwployed person, by emplaoying the
Juniar uorkmen ignoring the rightful, valid
and lvgal claima af tho above workmen -up;r~
seding thum and thersby affecting thair
suniority and usges uithout glving ta ths

dorkmen a notice in the prescribed Ranner,

That the laying off tha above workmen uithout
sufficient cauan, uithout conditions uarrsnte
ing thr luy-offP, is illegal and is not suse
tainablz, Their rctronchmont ie alssc i1iegal,
inualid as the mams is uithout any prior notics
of ong month and without sufficiant reasans,
The cuploymsnt of tha junior workmen, ignoring
ths legal and valid olaim of emplayment of ths
the sbove nomad workmen uith Pull bensfits

of uanes eight Prom (/{ccl (24, they arm

laid off, till they are given duties is
illzgal and agalnst tha provisions of the
Industrial Diapute Act 1947,

That an industrial dispute ensued betuven
the cwployars and the abave workmen for
their non~smployment, non=paymsnt of their
duo waqes and Por non=troating tha pariod

of lay=-off zs duty Por all purposcs and
bonafit~,

That th= couso of action eccrued to ny mombars,
ta the cbuve uvarkman uhen they wero fllegally
lald=off anf/fcel /0¥ (date) end wers subss—

quently rotranched from sarvice without any
cnﬂtdg .5
R L:’%%

-~

I4F<5) /'\("/Z/v ‘
<



N
prisy autiee off ona month or paymsont of @\- |

thalr uig7s L lleu of notlcs, onl-8-83 vhen
thodyr Junines wsee put back to duty ignoring
the wlria of $he aove varkasn who are wezy

sgniny ¢ thoo,

. i aopordingly glve you thia mntice requiring
you g consider Sha vhol. cuss of my mesbers, the -
shove workaton -nd aftor axarining th={r cese in thu
Liyht of poaras 1 i 0 wbave, ut thn atxove uorkmeon
W tuby wnd cleo arrunge payoent of thoir usges
Prow gReet /3Y/)  datu) to the date they ars actually

cub back 5 Guly Lilh wil benofits and privileces
Seuotlng them &0 rontinue in #srvice and paguleriss
i1 Thu Inteevonlng guv.od aw duty for sll purposcs
wathin 2 montie fwou the date of gegetpt of this
sugisterad notice fulling which my the vorkamen ufll
be palnfull eounnlicd to susk their padress m-ainst

yeu ab your wiok oad exosners in the court of Leu,

Youra Paithfully,

"
LUL -.s;}UU

m&‘;:’:uz% w883 {(.atse TRIVEDI)
Glvisinnal Secretary
Morthorn Rly ilen's union
Lucknou

AL

Ap—

- > t:) “~ .
T G
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Office.: 5t6
Phoane: {Res. 1517

iﬁorthem Railwaymen’s Hnion

( Registered and Recognised )

AFFILIATED TO: ALL INDIA RAILWAYMENS' FEDERTION AND HIND MAZDOOR SABHA

Near Guard’s Running Room
{ Charbagh,
Ref. NRMU /'..L20ATT. . Lucknow. Dated... 2/0/E3. ...
f1) Tnlon of Indlo
Through the Coneral Man:gory
¢ 1.; Zar0fa Houso,
Tew e
’2) The Cenerzl b dlhgm‘,
Horthern a33wuyy
Parpdn Jousa,
end &k}ihi@
{(3) Tha Tivigirmnnl ‘allvay iicnGCOr,
>~ Yorthern “ailuay,
) Luczmvy
+4 Donr diry
'sps Illepid luy off end retrenctment of 40
Ay

~nbstitutos of Loco shed,ligRly. Lucknow,

= ) Y

Tour Kind sriention 15 invited to our ecorrespond.
onea -sting vizk our letter daved 12/1/83 cné notico
a-tod 4,7«1903, 1t 1s ro;Teited thav such an important
issue co:lG no- by docided in such a lag period, Despits
our ghiee-fons Junkor-nosi caspal labomrers huave boon
“loved duly 2] cur mon hove bean igrored,

In ®u easo 0o rerly is received within a week I hen
'ﬂa alternative excopt to file a suit as per notice which

is unfortmoie, Cof)\/ o] Ml st .} U3 G eelete
Y Yours Ceithfuiiy,

(9" N L-{:‘va%‘ )(
\

( VeTe-rivadl )

Division.l 3ecretery,.

- £~

A i 61--(7;.” / }('Z<
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ANMDLKa Singh ana othelo

V S0
t .. ReaP:’ﬂ-“’““' ‘ /
ion of Iniis adu OLNEZS  cseccs - N ~C =
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HORTHERN RAILWAY
Headquarters Office,
Baroda Houge, .
No.381E/I-VI1/LS/1X0-EVI NEW DELHI.
The Divl.Rly.Manager, Dated 24-2-1984.
Northern Railway, .

Lucknoy.

Subi- Engagement of substitutes in the Lucknow
Loco Shed.

Refi- Your Office letter Ko.432-E/vB/P¥A/81
dated 29-1-1984,

It 18 noted that the required checks for verifying
the genuineness of casual labour .is in progress and is expected
to be completed 8hortly. Please arrange to have these checks
carried out as early as Possible preferably by.1-3-1984,

2. Only such of the Casual Labour/Substitutes, whe
after thorough scrutiny of the records, finger prints, etoc.,
are found to be genuine, should be engaged and/er continued,
Out of 151 Casual Labour who were re-appointed some months

connection, Law Officer has opined that under section 33 of the
Industrial Dkspute Act, no such workman shall be discharged

or dismissed, save with the 8xpress permission in writing of
the authority before whi
Therefore, the persons who are not found genuine after
exercising the check, such as thumb impression etc, can be
discharged after obtaining the permission from the Tribunal

by moving an application under section 33 of the Industrial
Dispute Act. 0

has at his credit. while screening the bonafide casual labeur,
this aspect will be kept in view and those who are senior,
given preference over others, apart from ether standard
considerations such as health, fitness, etc.

-

4o You can re-engage these bonafide casual labours
in Class IV against available vacancies on your Division,

Sd/- M.M. Agarwal
for General Manager (P).
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NORTWERN RATILWAY

CONFIDENTTAL DIVISIONAL OFFICE T
No.E/WB/ID/CL/83 LUCKNOW :

Mo
Dated 7th Pe¥,,84
Divl.Secretary,

N.R.M.U,

CXNOW.

Dear Sir,

Sub:- Engagement of Substitutes in the
Luoknow Loco Shed.

As discussed, g copy of decision conveyed
- Jide General Manager (P)/N.Rly./New Delni yesoo. Ho.

381E/1-V1/L1S/LKO-EVI dated 24-2.1984 e enclosed,

DA: One (as above) Yours faithfully,

"~
for Dizl«Railway Hanager,
LUCKNOY
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. Divisional Secretary
Northern Rallwaymen's Union

Member Worklng
All Indig Rallwaym

No/25(2)
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Residencs :

11-39/F, Railway Quarter,
Charbagh, LuckNOw

Offics :

Near Guard-s Running Room
Charbagh, LUucknow

Committes
en’'s Fedratlon

v Dated..... <! : RO
(1) sri Ambika Singh zng
16 others.

(2) fﬁif»w /me $/0 Sri Madan Ji,

Jear comrade,

‘ Junior employees
-31/4,19,31 hve been given
Singh was beiny discuss..
lastly it
in an informal meeting
tecided that the case wil} be
PUt up to D.H.M. to reviewy the case of §pg Ambika Singh
it was also ajreed that if py- allows duty to Shri
Ambika 3ingn, caseg of other 16 P:Lsons which ware sent
- on 23,9,83 will alsc be decided at par,

It is Tegretted th-t pyg. has no mode to reinstate

any casual labo they brinj order from the
ourt, though the genuineness of these ¢

Now,

there is no Tfemedy for you people except to
take shelter of the Court,
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