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Part-iculars to be examinprl
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Is the appeal competent ? 

a

Endorsemenfc as to resul pf.examination

b)

c)

Is the application  in  the ■ 

■prescribed form ?

■lo the application  in. paper 

Dook forrnr ?

>

4.

5.

Hauo s ix  "complete sets of  the 

application  been f i ie d  ?

• a )  Is the apfeai in  time ? .

h) -If not, by'how many days it  

i s  beyond, time?

C-) Has ouf-fiaierit case for not

making .the application  i n ’ time, . 
■ t3aê  ̂ f i le d ?

Has the document of a u t h o r is a t i o r /■

l/akalatnarra been filed  ?

Is the application  accompanied by
8 ,D , /P o s t a l  Grder. for Rs.S.O/-

Has. the ceri.i^ied cnpy/copies ,

.'Of the order(3 )  against u/hich the

application  is  made been f i le d ?

a) Have the copies of the :

fiocuments/relied uoon by the . 

applicant, and mentioned in  the 

aj-iplication.. beeh f ile d  ?

~ h

■■

1D .

h) ,Ha.\yo the documents referred 

to in  ( a )  abov/e d u l y ; attested 

by a ,G azetted  O ff ice r  and 

nun’beced accordingly  ?

c )  Arc -the documents referred

to in  ( a )  above neatly typed

in  double sapce ?

Has the .index of documents been

file d  and pageing done properly ?

Have the chronological d e ta ils  ' 

of reproGontation made and the 

out C3n.e of such representation ' '

been indicated  in  the applicfjtion? .

Is tjio matter r ^ s e d . i n  the appli­

cation pcndirj before any court of 

Law or 'any  ether Bench .of Tribunal?

. }

f

f

r
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It.

particulars to be Examined

Ars the applicatiar/duplicate 
copy/spare cdpies signed ? '

. Arc -extra copiGfs of the appUcatiojJ 

with Anncxurcs filed ?

a) Identical with'the Original ? 

b; Ocfoctive ? ' . • '

' c) Uanting-in Annoxures
6  ^  -

EndorsBfnent as to result of exatpinatiqn

' T '  ^ ' ■ i . "

Nos. _pagcsNos

1 4 ,

r
15.

1 6 .

'17,

18.

Have the filu slzo envelopes 

bearing full addresses of the ■ 

respondents- been fil-ed ?,

Are the given address the 

registered address ? •

Do the nam.es of.the parties 

stated in the copies tally ujit'h, 

these indicated in the annj.i- 
cation ? ' ,

Are  ̂ the. translations certified'

to be ture or.supported by an

Affidavit affirmi^ng that they 
axe true ? _

Are the facts.of the casef 

mentioned in item no.-6 of the 
applxcation 7 ,

a) Concise ?

b) Under distinct' headi ?

Numbered consectivaly IJ.

d) Typed in double space on or\e

■ sidp of the. paper ? •' . ■

Have the particulars for inoerira 

order prayed for indicated with 
reasons ?

] ■
djnesh/

ii/hether'all the remedies have 
been exhausted, ' , ^
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/ / CENTRAL ADMINISTRATI52S TRIBUNAL 

ALLAHABAD B3NCH, 
CIRCUIT B£:NCH,

LUCKNCW .

Reg. Nq  OA 172 /1990  (L) 

G .s .  Te^«ri

Vs.

Union o f  India  & Others

Applicant

RsspordeBts

Present:

No one is present for the applicant. However,

we have prused the f i l e .

Admit. Issue notice to the  respondents to f ile  

their counter a f f id a v it  within six weeks of  th e  receipt 

of thisiHier \%dth a copy to the applicant v^o may f i le  a 

rejoindaC/ i f  any, within two weeks thereafter. L ist  

on 27.8£Dfor directions.

(D .K . A ^ r w a l )  

Member (r udl.)

(B .Q  Mathur) ^ 1 ' ^ ^

Vice-Chairman (A) flV

} r.

; i U  +
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■■ VC " V  ^  \‘H 'v \ ' S ju 2 l _
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t r ib u n û ,

LUCKeiari BSNCK

No. 172/1990

G .s .  T®J ari 

D . 6 .  Chaubey

versus

Applicant 

Coansel fo r  Applicant

Union of In d ia  & others

Dr . Dinesh Chandra

Resoondents.

Counsel for Respondents,

7

Hon. Mr. Justice  U .C .S r iv a s t a v a ,V .C ,

Hon. M r . A .B .G o rth i, Adm. M e m b e r .____

(Hon. Mr. Justice  U .C . Srivastava, V .C .)

The applicant was a Postman and w©s ’chargesheeted

by. the Assistant Superiititendent of Polce O ffices , West 

sub-division/ Lucknovj vide MemJrandum dated 1 1 .1 1 .8 6  

An en^dU-ry o ffice r  was appointea tJ  hold the enquiry 

against the applicc-nt and one Shri Swami Dayal and 

a jo int  enquiry proceeded. The enquiry o ffice r  submit-ed 

his  report holding that the charges against the applicant 

v^ere provea. The charge against the applicant vjas 

leaving o ffic e  una^thorisedly during the v^orking hours

and asi-ociating him self vjith Swami Dayal in a wrong 

and ind iscipline  act at another post of^-'ice i . e .

Rajendranagar when Ŝv’ami Dayal was beating Shri O.r".

with chappal
Bagga, Sub Post of jice ,Raj enaranagar,/the applicant 

vjas also present at the spot as h is  colleague. Going 

through the enqxiiry report i t  is  seen that tt®
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Discip lin ary  authority awarded the punishment

tJ the applicant reducing the applicant by 5 stages 

from Rs 1070 to 970 in the time scale of pay of Rs 950- 

1400 for a period of five- yaars with a further

direction that the ^ p l i c a n t  vJill not earn increment 

of pay during the pariod  of reducti->n and th a t  on the 

expiry of this  period the reduction vjill not have 

ef-ect of the postponing df h is  future increments of pay. 

The ap ;licant f ile d  appeal before the Director/ Eostal 

services which v?as rejectee and the penalty was confinrteo-*

2. On ^ 3h a lf  of che ^ p l i c a n t  it  has been

contended that the order o f  punishment v̂ as v iolative  of

principles of natural ju stic e , unjust and no opp<3rtunity 

was given to the applicant. The respondents have

admitted the position that the enquiry report was not 

furnished to the applicant before awarding the punishment

3. The copy of the enquiry r ^ o r t  was not furnished 

to the applicant, and i t  is  admitted fact by the 

respdnndents/ the enquiry proceedings are v itiated  on 

th is  ground alone. Inthe casa of Union of Ind ia  v s .

Mohd. Ramzan Khan (AIR 1991 SC 4 7 1) it  has been held 

that non furnishing of the report of enqiairy to the 

del incry ent it s e lf  v itiates  the v^hole proceedings.

Accordingly, this application is allovjed and the

appel. ate order daced 3 1 .7 .8 9  ©fid the punishment

order dated 3 0 .1 2 .8 8  are quashed . However, th is  will
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not TDreclude the respondents to «^9rtiHlre the snQuiry ^ 

beyond the stage of enquiry^ giving the applicant 

oppjaraa^B4f̂ef-^>^h € ag^Eng.

4 . 'Jhe application is  disposed of with the above 

-directions, with no order ^^sJto costs. ^

V C .

Shakeel/ LuckrtoWi c a te d :^^-

i
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IN THE HON’BLE CENTRAL iCIIINlSTPlTm TRIBUNiL, 

ADDITIONAL BENCH ALLAHABAD

CIRCUIT BENCH.LUCKNOf/.

Registration No. ( 7 “2^ of 1990(L).

-X

•a

Appl’* cant.

versos

Un*on of India and others Respondents,

oCo—

! ; < ■

? , C ^ v i

(D,S, Ghaube} 
Advocate,

Counsel for the applicant.

Dated; Lucknow, 

1990 .

n
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In_the Hon2.b le_^atral_A dm inistrative_Trib

Additional^Beach__Allahabad^ v

Circuit Bench, Luckno«»

Registration_No^J^3jL£l.~.t22Ql?fl-

Agglicat ion underSect ion_l9_of^Administrat i;^^ 

Tribunals  ^£t_,_1985_.

G irja  Shanker 

Tev?ari,

Versus ,

Union of India  
and others. Respondents,

COMPILATION

S l .N l ,  P a r t  i c u l a r s Page No ,

-1'

1 ,  Application under Section 19 of the 
Cehtral Administrative Tribunal 

A ct .

2 ,  Punishment order dated
30-12-1988 (Annexure-l).

3 ,  Appellate order dated
31-7-1989 communicated on 
15-12-1989 (^-nnexure-2),

3 ,  Appeal dated 13-2-1989 
(Annexure-3),

4 ,  Enqjtiry Report 
(Annexure-4) ,

Lucknow: Dated:

f.!ay 1990 .
tS . C h o ^ e ) 

Advocate, f 
Counsel for Applicant,
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Ccut'*’. In lOaUJkl

Ĉ rca.t .*c«ca ^

Date cf Filin:; 2 L  '• ■ 6^
El»ic of U*C'iT»t bv P“*«.

V  ^

IN THE HON*BLU CUNTHAL AffllNISTRAllvi' raiBIĴ IAL, 

ADDITIONAL BENCH ALLAHABAD 

CIRCUIT BENCH,LUraOifi^

Registration No, \~7 of 1990(L),

Girja Shanker Tewar^, a{̂ ed about 48 years, 

son of late Sr5 Canga Prasacl Teisar’ , 

Postman, Aroinabad Park Post Off^'ce, 

Lucknow,

. . .  Appli cant.

versus

1. Un'on of India through the Director,

Postal Serv'ces, Lucknoii? Reg’on, Lucknow,

2.Sem*or Superbntendent of Post Offices, 

Lucknov; D^v's^on, Lacknoss.

3, Assistant Superintendent of Post Offices, 

West Sub Div's'on, Lucknow,

. . .  Respondents*

——oOo-—

Q

. Appii cant.

Dated; Lucknow, 

‘S  1 9 9 0 .

; (DoS, Chaube) 
Advoaate,

Counsel; for “toe appl  ̂cant*
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In  the Hoa^ble_^Central_Administrative_^Tr

Addit ional^Benchj^^Allaliabao^ 

Circuit Bench^_Luctoowj,

Eegistrat ion_Noj, _1990^L2_.

Girja  Shaiiker Tewari, aged about 48 years,Son ot Late Shri

Ganga Prasad T eaari , Postman, Aminabad Park Post O ffice ,

i
Luclmow,

_____  Applicant,

Versus.

1 .  Union of In d ia  through t he D irecror , Postal Services, 

Lucknow Region, Luclmofli,

2 .  Senior Superintendent of Post O ff ic e s ,  Lucknov? 

D iv isio n , Luckno«5»

3 ,  Assistant Superintendent o f  Post O f f ic e s ,  -̂ est 

Sub-division, Lu c Ij s o b ,

---  Respondents,

(l )  Particulars_of_^the_order_against_which_

aggl i®at ion__is_ffiade

The application is against the following orders,

(1) Appellate order dated 31-7-1989
No .RDL/App.1 2 5 /8 9 /1 3 .

( 2 ) ,  Date : 31-7-1989 communicated on 16-12-1989 

by letter dated 15-12-1989.

( 3 ) ,  Pas:sed by the Director , Postal i>ervices Lucknov^

Region, Lucknow,

(4 ) ,  Subject in b r ie f ;  By means of fehis order, the appeal

filed  bythe applicant against the 

punishment order dated .30-12-1988 to 

reduce salary by five  stages was 

rejected by the D irector , Postal

Services, Lko.Begion, LucknoH,

/
\



T
( 2 ) .  Jurisdiction_of_the_Tribuaal^

The applicant declares that ttie subject matter of the 

order £gainst vshlch he oauts redressal is within the 

jurisdiction  of theTribunal,

( 3 ) .

i /

V The applicatit further declares that the applicant

' is  within the limitation prescribed in section 21 of the

Administrati\*e 'tribunal A c t ,  1985 .

(4 ) ,  The f acts_of_t_he_case_are_^giyen_below •-

1 , That the applicant is holding the post of 

Postman under the respondents. He was charge-sheeted by 

order of respondent N o ,3 contained in mamorandum N o .B /G en /  

Discp/86-87 dated 11-11-1986,

-w

2 , That t he petitioner furnished his written 

statement aid thereafter enquiry nas conducted by Shri 

Ram Lai Prasad, Enquiry Officer v̂ ho submitted his enquiry 

report on 1-12-1988,

3 , That the enquiry report vtas not disclosed 

nor given to t he applicant before the punishment order 

passed and a copy s± thereof was given only by the letter 

dated 18-1-1989 on demand made by the applicant.

2

V
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3

g That after submission ol the enquiry report,

the applicant »as given punishment by the respondent 

N o .2 viae order dated 30-12-1988 by meansof nhioh the salary 

of applicant nas reduced by five  stages from Es;900/- to 

Pi.826/- in the time scale of pay of Es.S25-1200/- for a 

y  period of five years nith effect  from 1-2-1989 Jiith the

directions that he iiill not earn increments of pay during 

the period of reduction and that on the expiry of this 

period, the reduction o i l l  have the effect of postponing 

future incremoits. A true copy of punishaent order is 

enclosed as -f^aQexure-l to this app!i.icatiori.

y  5  ̂ That the applicant filed  api.eal on 13-2-1989

against the order of punishment which «as not properly 

considered and rejected on 31-7-1989 by the Director, 

of postal services and the rejectionwas communicated by 

the letter dated 15-12-1989 of Senior Superintendent of 

Post Office , Lucknoss D iv is io n ,  true cops  ̂ of rejection 

order is enclosed as t h is  application.

the disciplinary proceeding against the 

applicant «as in it ia l ly  instituted by the Senior 

^  S u p e r in t e n d e n t  of Post O ff ic e ,  respo.ident No .2 vide

his order coataiaed in meiaorandum No.FX/Discp-24/86- 

27 dated 6 -10- 1986  hut subsequently this po«er was 

exercised by the respondent N o . 3 vide h is  No .Gen/D is cp/
\

86-87 dated 3-6-1987. The enquiry report nas also

y
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directly submitted to the respoiidmt N o ,2 who pass the 

punisrment order in violation  of Uule 14 (2i) (a) and ilule 18 

ofCentral Civil Servians (C la ss ifio a tig n , Control and 

/ip^jeal) riules 1965.

y That the applicant ixi his ap,.eal dated

.y ^ 3 _ 2 _ i 989  furnished details  to sho« his iaaoceiice and alsd

a illeg ality  committed in conducting disciplinary proceeding 

and imposition o f  punishment but no proper consideration 

vnas gi^ren, ^  true copy of appeal is enclosed as -^Qnexure-3 

to this application,

8 .  That the applicant has been held guilty on 

cere surmises and v^ithout proper evideuce in the enquiry 

report which was accepted by the punishing authority in

j

 ̂ j  m ec h a nic a l  manner. Neither the enquiry report nor the

comments furnisted by respondent N o . 3 nere disclosed to 

the applicant nor opportunity to defend his cause vs as
■I

given before imposition of punishment. A true copy of 

enquiry report is enclosed as th is  applica­

tion .

j

9 , That the charges have been deemed substcntioted 

against the applicant nith predetermined mind and without 

any proper evidence and the enquiry officer, as well as * 

punishing authority fa iled  to take notice of this important

V 4
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material t .a t  t ho stato.cot o f .i t n o s .e s  .ro self co.traalotory.

(5) firounas for relief » lth _leaal.£roviSi£a2^

^,(1) Thattlie oraer of punisbnent is non-speakxng lo

as «chBS  the encjulry re.ort v,as neither aiselosed nor the

same «as made part of punishment order,

( 2 ) .  That t h e  order of punishment is Violative to the 

principle of natural Justice in as »uch as the applicant 

®as not gi^'en opportunity to make representation against 

the enquiry re,ort as »ell as the oomnients furnished by

respondent N o ,3 ,

(3 ) That the  order of punisuaent is without 

jurisdiction in as much as the respondent N o .2 was not 

competent to exercise the po«er ox disciplinary  authority

^  in a proceeding instituted by another disciplinary

authority.

(4 ) That the applican. has been furnished on the

basis of charge-sheet «hich itself  is bad in la-, as no 

rule 62 as mentioned in the 2nd charge exist in P &  T . 

Manual, V’olume-II.

j}hat the findings are based of contradictory 

and unreliable statements o f  S fa r iO .P .  Banga and Shri 

Kashi Ram.
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(6 ) . That alhough, the appellate authority came

to the conclusion thatthe applicant cannot be held guilty 

lor leaving the office without permission,yet the punish­

ment earlier imposed vias upheld.

y

( 1 ) . That the finding of the appellate authority

in respect of charges is also based on the concocted

version and the same could not get proper appreciation.

(8 ). That the punishment of reduction in salary

imposed with the  direction t h a t t h e  applicant viill not 

earn increments during the period of reduction and at the 

same time to direct t h a t t h e  reduction will have the 

effect of postponing future increments are contradictory

(6)

and violative to t he doctrine of double jeopardy.

Details  of remedies exhausted:

The applicant declares that he has availed 

of a ll  theremedies available to him under the rules .

He may appeal on 13-2-1989 contained in .Annexure-S of the 

application v^hich vias rejected by order dated 31-7-1989 

communicated on 15-12-1989 containeid in ^^nnexure-2 to the 

application.

%

fVM
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(7 ) .  Matters not^greyiousl^^^fieia_or_£endiug_with

any other_coOTt£

The apijlicant further declares that he had 

not previously f ile d  any application, writ petition or 

suit regarding the  matter in r e s p e ^ p f '  which this 

application has been made, before any court or any other 

^ authority or any other Bench of the Tribunal nor anysuch

application , writ petition or suit is pending before 

any of them,

(8 ) ,  Brie f_So ught :

In vie« of the facts mentioned in paragraph 5 and 6

above, the applicant prayes for the following r e lie f

to quash the impugned order of punishment dated 

3 0 -12- 1988  contained in Annexure-1 and appellate 

order dated 31-7-1989 contained in iVnnexure-2 

v’jith consequential fu ll  benefits .

( 9 ) .

Pending final decision of the application, the 

applicant seeks issue of the following interim ordersi- 

to stay the operation of impugned order of 

punishment dated 30-12-1988 contained in Annexure-1 

and appellate order dated 31-7-1989 contained in 

Annexure-2 to t he application.
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(lo). Not required .

(jLi). Particulars_^of^Bank_Draf^Postal_Order_i^

reS£ect_^o|_the_ajg£licationJ_eej,

(1 ) .  No , of postal order: 02~408Td5

(2 ) .  Name of Post Office* Aminabad Park, Lucknow,

( 3 ) ,  Date of issue of 27-3-1990.
postal order,

( 4 ) ,  Post Office at 
which payable,

(1 2 ) ,  List_of__Enclosures^

( 1 ) , Punishment order dated 30-12-1988,

( 2 ) ,  Appellate order dated 31-7-1^89 served upon 

the application on 15—12—1989,

( 3 ) ,  Appeal,

(4) Enquiry report,

V E R I F  I  C_AT__I_OJ^

I ,  Girja  Shanker Ter.ari, aged about 48 years, ^on 

of Late Shri Gan^a I^asad Tew ari, Postman, Aminabad Park 

Post O ffice , Lucknov^ do hereby verify  that the contents

of paras 12 ^ are true t o ay personal knowledge

and belief  and that I  have not suppressed any material

facts .

Lucknov! J Dated:

May

SigQature o f  the applicant.
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In the iion’ ble Gentrai Adiuinisti-'ativ'e •i.̂ .L-ibunal, iaialiabad

Giro it Bciicli luckiioiJ'.

Apr)i,:,crt:Loii -loeiatra^ion Ho* o;-' 1990.

G-irja Shanker I'evĴ ari Petit j.oner

> Versus

Tiirector of Postal Sorvioaa 
lacViww ‘£)n a.̂ u o £-era wr) ) .Pa^’tios.

'/o.. iu

r

a

Department of Posts.

Office^ of the Sr.Supdt. of Post Offices 

Lucknow Div isiiion Lucknow,

Ilemo no. Rx/Misc,-24/Gh. 11/3 6-87 dated at Lw. 30.12.1933,

3hri G-trsa 3ha:d?:er i’ewarl, Post nan was served 

with a chai’ge sheet onder Rule 14 of GGS (OGA) Rules 1965 

under ASPOs (v^est) Lucknow memo no.B/G-enl/Biscpl./8 6-87 

dated 11.11.36. 2he charges according to the said memo

levelled against Shri G-irza Shanker i'ewari,Postman are 

as under?-

■tr fjir^r r r a i  1 ^ , 'r rt ,  iirgni

3'qsrEE.r7 « Hi? qx 5,Tif 517 ft-ifi; 9fe7^a6
# * • ,  .9

^ E’lf eiT<r^§ W 3 0  IIfir9 cfi^ ^ 5 .3 0

f ^ r  ^q^Tq-qr?7 a fv u  6 R i i r ^  f t  ^

^  || working hours '  ̂ #  0]cr]- Ej;nfrm

efrTqrjft EprVr ^

5̂1 tia ^

fFFU' -feir '3̂ ôq1■ocirT]̂  ^q®Taq-r?i
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f .,a r it  ^T<r ^  ^  -13?  ̂ 3-9?]

fjir'iTT r f^ K  iTicriT't ^3'^^ Hb’qtjft ^  <̂q- E fc ^r  

ĵq-fvtf̂ -] I v3i'di ^  T<r '3ir<tT wJiviir ■̂ iT'ar I  

^Tqr-cir? 5rD-^"-2 f^qri 6 2  ^ t f m r  z^x

^ 1-t‘n v̂ tirjlnbeoiiiî g of a G-ovt. Servant)
» ■

CjTq qi? ^  rfqr 1^x;rc[ffr 1964

(Gonduct) .lules 1964. | 3  ̂ 15, I I I jj qT 3"?f£m

-V' -fô r I

bJiri iCaa Lai ±'rasa.d was a_jpointed as linquiry 

Oifice^ viae ASPOs ( West),Lucknow ixeao no.B/G-enl/Disc,/

8 6-87 dated 11.11.86 to hold enquiry against 3hri ĵwami 

Dayal '2ewari aM  Sliri Garza 3hanker Tewsjri in a common 

^  proceedings under _'.ule 1s of. GC3 .(CC4) Rules 1965. ilie

enquiries were stai’ted on 2 7 .2 . U 87 and were cosrjleted on 

...Jj , Aie accused oiiici^ls cncaigd tnair doie„ce noaines

"“pjlyr-13 t.elayin'_; t^.ct^cs xi hold-'.-rj G,icuii;i.,s by e.i-̂ aii’y 

officer as stated jy .:.. . in ppra 2 ox pa-e 2 of eii^^uiry 

re^jort. In tlie en.uiry report at pê -e IO t:.e enquiring 

officer hrs cai;9:'oricrli. stated th, t Jhri ^wani :j:.yal 

,̂ <3̂ -ari on receipt of puuioh.je..t ..euo  ̂ ii;t.j>-5 in -.l.e uorning

Y  - 2 -

■ f Ox J .7 .^^  uituliol'4 ui;j incro-.o*ru. x.e ijet

I

r.e .u ,.,e d. ^^yc-i 0 0 u u il it. t e

\J
>jari 0 , 'C t,ien :.g j.1oo • d*.lj jcd

tli 't  i  -.;■ :ij.’s ■■■’ " ’’' q Q\r‘ ; tt--c-- t .- •■• v .4

... ■■ r ., •

r

'■■'r’s ' kjV '̂ 1.' ;.cw;:ri Ii-J .'igo 

--- - ;-® ‘ :pc.nied ’..if . ^.._-i >i ja y a i



■k

r

ôxr'-jcl uo ’̂c.xd-C _.^v^:r irC oa ...rxl ..j \n̂-s

ni-coen- in iio Jii..u.ijor do*jo -il'«3-c:^tion took pl- ce

JCoMoe . ohi'i . >' n j*w xi' oirc.ai jayal Je'---r. jIiug -:ae

c-i--e t f  ::o Ic-t tlie office vitliout

>

r

0 3- is ji> n  Ox uhe -̂ oioiî '’' orJler to L.osist uliri

X ^ ij.-I.':/ _j.O-i-'—’ ̂ 0 Lis-> C. G S - i . ^ , S —

U O  i x - L i i i  t , , S  i— C ; _ , l C  „ u . c - . j O ^  . a O  V  G  O x  u * - u J . ' _  ^ ' i i ' i j  c ' l ,  j j . ‘  i ' G ’ i C ; I ^ ' i

AiO u 0-ily uO ciSGiS ij ij'irQ.t.ii. _/s,ycil AGirt--x’i  wci'j rise <j

0.i.„.?nga l;sc.tc-:. by t c 1-ter. fli3 heni.ous oiionc20 unbeco-

nin:: of '-'le G-ovt .servant ^nd sue'- tliiii-a are cilored  to 

coiitinue checI:cC • f an af faired  t’:ie ad,'inis tr at ion crn not 

ue e:̂  fee e l 7  iHui a./i vorl: f_-0 i.. tlie subordinate stu,ii‘ can 

not be taken.

4 Altnov,£̂ li ohri j-iTza. whaakei' i'eiraTi deserve severs 

j .nislinent :..nd deserve d-suissal yet taiciii£j lineiit view 

considering; his past services nd his dGponde:"t in such 

hpxd days in has been decided that ;5:iri G:Lrza Shanlcer fewari 

siioulc: be red.iced to a jay of ,;s. 970/- for a period

/ £ihaiiker Tewari should reduced by 5 stages from Ij. 1070/-

to Hs. 970/- in the tise scale of pay p̂ . 950-20-1150-3B-25- 

UOO/- for a period' of 5 years w .e .f . 1 .3.89. It is further

directed that Shri Girza Shar^cer I’ewari \vili not earn incre­

ments of pay during the period of reduction and that o.. the
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expiry of this period the reduction will not have 

effect of the postponing of his future increments of pay*

sd/-Sr.3updt.ox Post Offices, 

Xucknow Dn ., luck now-2 2 600 5,

Copy To

1. 2ie official concerned.

2. ihe P.i;. of the official.

'iJhe u.x^, riele of lie afiiciai.

4. Punisment rejister.

5. Vgil nee stat t.

5. aie 3r. P .11. Ohoirk EG Lucknow vr

snare coDios.

V-



-on'jle oieati'C-l dd^inisti’«.ti\ o ji-ibu:i’.l, ISilaa^bad 

Oircit ^Giich . ucknou.

O- y y O ,

Li’ ja i>̂ I::-::ker iSirari

. er s us

>- Drjroctor oC PoztcJ. jcrvice; 
Lucl:no otii'-'rs

Xi. x.o.CL

r

\
-f

cT '

w-.:̂  _ce oIl >;..u ^;L:‘cc jor rosvL.! ^o_-v._oes 

luckx:!)-;; iori:Iucl;n.Ar.

-̂ e.iO no. 4 ^ j j datod -i; iucknoir 51 . 7 ,<39.

-b,2.s tlis C./Jcil 1 5 . 2 . J 9 cl! .jlii-i ujjfja

Jli.-.rdiei- Jv; ro:i,t . d. 'j _.cnai-jy of

i‘ec’--.:o j:.o.i of â- b / 5 f .i' a jorloi. of 5 years

1— v...,fc ai->x s X'ac^,.^io^e.iO no. - fx /^6—G7

aauoci . J I . *'uG . nad ^oGiJ. j~'3aor_ed in

i .i'ewa_T. Post.iaii la beatiiv; »>nri U.-..Banga 

-ajeiidra x.ê â * witli chappsis thereby contravened the

^provisits of rule. 52 of I.'an.Tol II  u 5(1) (i i i )
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Ox the OUs (uonduc-u) *wcae» 'I :>o4. ^iie

coaducilx.^ o-ta e.....:l*-lDS as i-e._aii-ea _r. M e  I'^dss held

the chaiioes -s p-oved in ais report dated

I.12 .88 . 'Sie disciplinary authority, SSPOs iucknow

emp 0 we r e d o i:sp o s e major p c nal t j, taic mg all asp e c c s of 

the case into con-sideration awarded the aforesaid penalty

vide memo dated 3 0 . 12.88 with lenient view compared to th< 

gravity of the charge.

3. I  have carefully gone through the camtents

of the appeal and have weighed the arguments with 

reference tothe memo of c h a r g e s , punishment order and the

disciplinBXy file and have noticed as under;-

(i) I'he charge of mauthorised absence has been

argued to be incomplete and therefore invalid as it has 

been supported by a non exj-stent rule 62 of rui’

Yol.II. 2ie ai:‘gument in the present iora is not

admissible as the rule originaly belongs to old volume

II. The entire chapter II containing: discipline rules

roM 11 to 109 have bee.: deleted i6on  the new ed itio n  

o:;' Yol.ICIaiid incoi’poratsd 'n  7 o l . I I I .t h e r e fo r e , it 

mclces no diiiere...ce so io,- cs t.io concepu of the c^.iL^'ge 

is concor . _>ut - do no agree w_th the discipli,ici'y  

ruthority thcit the poat.acii had unau'shoriGsd le ft  the 

o ff ic e  at 15 .50  hr s . a iter he had fin ished  his job 

aXeVored his da,y's account. Ee is not required to s it
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idly -Gill close ox the oi.Jice aite- his ue^iver/ vox-B:

>

~r
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is over, î ie apijellc.rit Cunnot thei-efore oe ch£u.'j_;eci xur 

violation of rule 1 52 ox .lan.Yol. H /T o l , III*

( ii) I'he appellant has inisarfjuea tl:;̂ t the ,5330s irhile 

coii'lucti. :̂' h;hiyclf as ao ropriate d iscjlinnry  Exithority

had violated the provisJ-o/is of rule 1 4 \. , 14( 2) (r.j, H (  21;

\ i. / >"! p ox‘ lo Oj. ti.e  ̂ ikwios 1 m iiiS

Luc;:.'ovr o...ily ap .roprir.'co  ̂ ioci;, li.i: r j  ■ xo ox'ity

o.:povGi.’Gd to i..:pocG r-Jor Jhcre a;,d be:., no

viol-tio-: of c.iiy of t,ie above rcxG-'.-ei ra.:.o, .0 ^ic 

intc:.-_yretotl by the io_.8llt:. it.

r \ . .u-.'j th:,'.; his -ction

uy 'i.i— 00opiir. . oii -n̂-. is :-llê _,ed

-c.»S -10 ti UdtJj.* J.C.- __j uJ.Oi:.̂ 1,, » —,iO ..X't.i.Cl6;

ox c,* û .ie p-ocGet,.1,.1̂ ’sJ uii_uiry rG,:»0-'o

^  '̂ --Q p-.'ni3 e- ■; orier itr-lf — e very .uch cle:.r iii

specif 'i-. • hi-, nci.-io-.ic t’ooi^.i In c/oper^.ti ;; i.ri v̂ani

 ̂-'J 1 Je'-ri'ri ?ai 00:;: ■' ; ^rx .Jriig'-'., ,̂.0 acco. .pi-nied ►̂hi’i 

. .:e\rcẑl /ika.s v^olony to A.

jciic ....̂  ox ,iri >̂s Gil-e...t Dpec .ator v.i.iu

utteriiir; "■ txio i:ori: for irhich ive h-d coi^e was dover" 

vJiiile t£,:kxrv; ĵxii'x jiraaai Dayai i'ewt-ri out of the o ff ic e  

£0 to prove beyond doubt his iuvolvejent as cooTDerator
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of iihri 3\md± _^ayal _cAJ_L-i i.. -ĵ e aiiOL.iiit.

4. I £;enGraily iJiiid. t..e chrxge is estaolisaed. I

aC^ee with t'r.̂  d :'.gc ' _)l incry autliority t:iat if indiscioliae

to such an eicte.it is alioired to continue or let go

a n c ’.iecliGd ci.id un.oticed it irill be dv-fficult to run the

public vroik tvxXi au...inister eifectiveiy. a.icii uypes of

conduct don't deserve any le.^iency and should ue .'JDticed

if-ith ese;:plary st.. ic'jness. 'ihe conduct, thus, deoGrved

more serious punishaent. Since the disciplinary authority

has alreedy taken a lenient view, I don't wish to 

interfere in the penalty,

5. I,therefore, hereby reject the appeal of the 

appellant and coni ii'ii the penalty already iiaposed on him 

by bdPOs Lucknow laeiiio referred to above*

-4-

sd/- B.P*Singh

Director Postal Services, 
iuck now Regi on:Lucknow-22 6007 ,

Bie official concerned. 

SSPOs Iiucknow,

Office Gopy and spare.
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Bpptt* of Posts*

\
11

V '

/■

Sr* Si^dt. of Post Office 

Buknow Bivision.

3)0,

Sri G-ixja ShankaJ* Otewari,

Post maa,isiii^ad 

Iiiaoknow* - "*

Ho. Fx/Misc.24/li00se/86 87 dated 15.12.89.

SiJbjectJ Itecision of ̂ p e a l  of 13.2.89.

The B .P .S . Luckjaow Region ,LuckEOW mmo so.

PI^APP-126/89/15 or 51.7.89 is sent h/ti. Pleas© 

acknowledge the report of thi saiae«

 ̂ ^  sd/-Sr.Si:5>dt,of Post Office 

1 Iiiackiiow Bivlsioni

f



IN TEE HON'BLE CENTRAL AMIRISTRilTIYE TRIBUNAL 

ADDITIONAL BENCH, ALLAHABAD,

'circuit bench, LUGKNOf/.

Re{^strat*on No, of 1990(L),

G-'rja Shanker Teisar' Appl'cant.

versus

Un’on of In< îa and others Respondents,

Y

\

oOo—

S S E H i m O L z L J i

Parti calars

1, ^ Appeil fUed by
the appli cant agâ  nst 
the pun’ sfaraent order.

Annexe,rs, Jia

( - 7

3. Yakalatnsatna,

r

Dated; Lucknow,

Apr-a 1990.

^  7yr\ 

Appl'cant,

(D«S, Ghaabe)
• Advocate,'

Counsel for the appl’ cant.
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In the lion’ ble Cejitrai *i.dininistrative 2i?rDU]ial ,iillahabad 

Gircit iiench Lucknow.

Ajxplication Registration llo.\ 01 1990.

Girja Shankar Tewari Petitioner

Yersus

Director of Postal oervices
Lucknow iiegion w others Oiox̂ .-î 'ai’ties.

Annexure iio.^

•lo,

The Pirector of Postal Services.

Iuc..:no¥ .Legion,lucknow.

(i'iiroui^i Proper Ohajinel)

Subject;Appeal against punisxiuexit of

•reduction in stage of pa/ vide i>̂ POs 

Luc.cnovr i^o. ii‘Viaisc.-24/Oii-.II/o6-8?

Dated 53.12.T9S8.

l-esnected Sir,

i"he a-\olicrnt begs to s’abmit an appeal against the
f

' 'Aforesaid punishaent aril opos t:.-t justice w ill  be done by 

^  'G .3 a...ove pc^xisaent on the gro'onds adduced by

appella.it i.: the followino paras,for cou^jideration,

\j  ̂ appellant wt.a C--:.:.'ge sheeted on. er r.ile 14 of

cv ii) «vvJ_GS 19o5 o y  -tidPOs  ̂ ..ost) la.c.:now vi:.e  h is
r

■̂•0 » ' j / ' ^ - e n l . / D i s c  ' 1 , / 0 0 —o  J di-"ued 11 . 1 1 , 1  J 8 5 » h . o  e n o u i i 't r



oiiiooi' crnj.uii‘e^ -jĵ e cliax‘̂ os b.̂ ju sabuiy-jed the

on-.uii'y r e ' o r t  no j  t o  j . .a  d iscp lin rx y  £i thority  but to 

t h e  puiiia^inc -uthority , t l ie  JJPOs Luck oir .lirectly 

v io la t in g  -he procedu:.-e contr -inccl in  -ule 1 4 ( 2 ) aiid

i’ulc (r.) vvQ̂ i proceuurcil pruvisloiis

c o : ^ o u x * i  iMle 14 ot uv;o(uuv^) *iulos, 1965. -‘he 

appellG.it is afraid th:t the punishin^,, authority the csj

Lucic. j\T i.i his t-um,assyjning po".iers, not conferred 'b̂;- rule
%

I4 (2l)(a ) or rule. I 5 or 18 of G C S(u m A ) iiules 1965 , passed 

the orders of penalty of reduction by 5 stages vrithout 

opinion ox wie d_sc_plinary_authority required nandatorily 

under rale U (21 ) (a) --.bove, while the disciplinary ..uth 

ority had the powers.

2. Sne appellant hegs to submit that a government

servant, in essence, is at the gileas’ore of thê  appointi^gi 

-̂ ■'Uthority xnth bare cloak of procedure left for his

roteotion in statute books and if that bare cloak is 

taken, the situation would be callus, I f  the procedure 

is  Violated the peril of b ias  exists and ju st ic e  bereft  of 

b ia s ,  as in thie c^se, cannot be expected.

The chai'ge .sheet against the appellant, is in

Hindi as typed in the punishiffiaiitt order contained in 3SP0s 

r-ieiso Ho. iSC/Iiisc.24/Oh-II/8&.87 dated 50.12.1988. 2ie
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enquiry report was received l&ter on on an

application dated 1'I . 1.1933 by the-Appellant.

4 . The charge is coniined to the c-lDsenoe of the

appellant iron ^ivasVUcas between and i?oO iiiu

of 9»T«86 and vi'esence of it;e a_jjellan'c at ‘che place of

0 cciir'-'ence in iiaj indra La^aj:* jr.c., as coopei'ator and when 

ohri J\reai Dayal 'Jewari allegedly beat ohri u . f . Jan£;a 

SPl* by Ghapr)al. i^ifringxn:* :/ule 52 of P <!;; ilanual ''J'ol.II 

nd 5( i) ( iii) of COS (u-.nduct) -..'.Ic:;, 1954. fhe_'e is no 

-mention of a_:y ac jio.. on wha jar-j ..f ’iie appellant by

■./hic.x coô yei'tiulo** in alleged ^u_scipli..e or

could be elabo- .̂'soly ulô-'-; tj 'j.:c a^.'jellant accuL;ed or 

on thc.t aattor evidence e-ani-.xd, cross examined ■ ,.d 

factr crystol ■-sec’’ to .'e,'. -’'. tl’o o:-,'fence alleged for-

proper punio' •le.. j . fiorc '.c no ention of any plan be ’.n̂

ii- jCiiOCv wip ^  ̂ • .* • w vJ-ony -i- • (..i— vs. Gv — _o e  oii-or *

.e-'C --3 ..o    0’'-G vj— —L/-̂  »->X _L.^.Ca —

 ̂ . lin.ny-y. -^utl^oriay to n .^e

the a-i.ellc ,j ac coopenatjn in j*.e -.llo^cd of-a.:.ce. fj.s

ve ■- J.'.Q • l ie  ev : cu

 ̂• J  - * — e “ -i- V,« l) — w _*o i  j u • L ___aj, u' o —' c t J'j'- 02?

. j-
. u - -w U

. .1-1. vJ 6C-. j .'.I'—V O-.i
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jp-* -la.i i .1C ra I,:?'*: r or reû : -gx'. r / 1; ~ao c„:-y'*e

refei' to onl^' '’bo ; ce imder rule 62 of jf iiu?! 7ol.

lU -J-.G -2 does not ,.'t i:. Vol.LI.. f ■ ct c'lc. .ter

-Cn V*—  ̂ *i J..G rjwii _ 0 .  v j l ) v ' 0 X •-1--*- l o ^-^0*

— w — . Li.Cc -̂3 0̂ tj V.  ̂0-l'

rj._c O ' — of i/o.L*—j- ..l.'ij-1g —  '..Oys _oj o.ii-̂ .ot s.iiO.

ei^ibts i.;i  ̂ v, J -^auui-l 11^, tlic 3 .'.tseli is i.^v-lid.

U s D ’.fec, li d t'l re jcen an in.te...t:\o:i to oecure any 

punialrient for r..*-.;' t' e-cojt ^bse.'ca, t’:.3 .IJ.i,cipllii'jry

r-

auti:o^-it/ vo ,.il.. li-ve oasod -cLojo c.iar,j3s 0 c_)_ ropri>..te

orovisioii v':.̂ t , t..c 'jc.̂ awicv; jiO ; ( iiij aî d not only

on rule o2 01 i‘ ix.-aaila vol.-tj., In xac'j Ctuaa iiot

e-rs'J in Jo,±±, but \ol.(-iii). As the rule as refer^-ed 

to dops no e:i:lst in_Yol.II, it cannot be a basis of 

puninlment for t’:e in .̂ -.bseiice of or on failure of tl:e 

codified rule the char-e cannot stand on the nere stren^tl 

of conduct rule to be used to support t.ie violation of

the codified rule,

/ .
^ 5 .  let >.,16 non-appiicatron of mind on the part of the

le-rned enuiry authority to find out what in the real, 

cna-cge ’.s a id w^.etier x can be sustained or not in 

V..ew oi aoo'.e suomxssions as well -as miserable failure 

on t.ie PEjrt of learned punishing authority on the above
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subject, resulted in grave Injustice to the appellant by 

way of such a grave penalty.

6, So far as evidence adduced to support the above

invalid charge is concerned, although irrelevant on issue

of absence, the lettejss of Shri O .P . Banga, the Rajin- 

dra IJagar himself dated 10.7.86 to Pxi_, dated 15.7.86 to

the SSPOs (Est.2) stai ;enent dated 8 ,8 .8  6 may be compared

t'j find out whet’iier there is reliable consistency.

In the 1st. one appellant’ s nrjue is not t.iere, in

misbehaving, in tae second the apjellani; is stated to

have been standing at door slep, while in the stateiaent

the appellant has been stated as ta;.;iiî ;: out tjri Swami

Dayai spying that t::e work is done. S.xh evider.ce is not

adnissible to base a 'ounishinent.

7. Yet the act of tahing iiwaui Dayal by hand and

utte$in{^ the aligged words do not a mention in the

cl:ai‘ge snoet and hence these facts are irrelevant for the 

*:entioned in the charge . sheet, are to be estaulished

ffith cogent, concrete,ali2:e f:„x. definite independent

evidence ad not the facts -:entioned in Jhe evidence of the 
/

complainant iilmself who gave ^hi‘ee dhfferen-; accounts in 

respect of one incident to ^;hich he was a psiT'cy but not 

a ;jixî _̂ le Oil isioue of ausei.ce.

'rne appella-n; -<-o aira_d ou oujuio 'cha'i; ali;;.ough
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t h e  a b o v e  &&lle:;:;ed a c t  an d  u t t e r a . ^ c e  w is  ::ot a v a i a b l e  i n  

h 3 c h ' ' r : ; e  s l i e e t ,  i t  h a s  b o e n  a c c e p t e d  a".d t a h e n  a s  .tn-

a  c h . '^ o e  le a r a ^ c .  o . f f i c e r  n o n e  oX'

t h e  w iu i ie s - -e s  so u., .■o .̂eu j-o -  c o i ’i-ooorJ^'C loa* - - i t  a l o o

K

a c c e p t e d  o n  t n a  o O le  n a i ' - a t l o n  o i «. u c j ^ j l w - i n a n t  w i t h o u t  

&£• ita t / i i: *^ ;  L i s  *aiiid a s  „o vrhet.io:^' t . , o  s v a t e  .e n t  c o u l d  j e  < 

c h sa -i ’e so v ij  . . uO j e  ^ - 'o v e d  r...C. v r h e th e r  an a c c o u n t  o f  

i n c i ' e i t  ue w i t h  x:.-a:;d. ^ o  o i  i;_cc: ;enc_/ d ev o  i d  o i  

i : id e je . .k -G . i t . j3 s  . a^xu j o r ^ - o b o r a t i o n  j  i^cce_ c^-^he i ^ r

a e f in it e  ii.-ui^itj o-j. 'j**c oUiX.uc'ii 'vii„c aj ,elj.Luit î.iOkje

r

v e r y  b r e a d  ¥• s tvt s t a h e .

1 0 .  xh ? a ; j e l l o n t  ho es t.. ^,t y u u r  h o n o o r  aa.y j.<ever

a c c e p t  sue  an e n _ . i ia ’ j  r e j o r t  t o  a r r i v e  a t  s a c h  cii

i n h o r G u t i a l  c o n c l u s i o  i  b r s e d  o n  s u r a i s e s  a ‘.i i n a d m i s s i b l e  

s t ^ t  e n t .  n o t  c o n  c t d  to  th e  a c t  a l  c h a v - ;e .

11. 1̂1UJ '̂UUi' ..OilO V - aj^reo

c h r ^ e  s .^oot i ,  i n v c . l i d  i n  v ie v j  ox pcii’ a  4  a u o v e  ^.-d  

v i d e n o e  i n a d n i s J i - i e  a s  i z ‘r e l e v a „ t ,  i i .^ v . . ^ s  o f  uae

no'j uc.spc’. 0,-1 i^ C u S  c v iu o . iC e  l o r ca^n\ ;e.

re o v o : . ' ,  ou ’K i i j s i o .. o:: u e o n r u . ' r y  r e p o r t  t o  t l . e  p u n i s h i r ^  

• u t h o r ' t j  c o n t r a v e - . e s  o r o c o d u r a l  r u l e  as  su n i t  t e d  i n

P'i^ra 1 a b o v e .  'J .e  i i - j j . ' . i , ^ s  o i  t  ,e le a r , . . c d  p u n i 3 . . u e n t  

r . u t h o r i t , .  v.io e icce^r jeu  t _ e  e-^-^aii’  ̂ r e ^ . o r t  a i i ' e c u l y  
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contain  the not on the real charce

i'he chfu’^e -.g t.iao a_vjellL-xit vras

a,b,seiit from dat/ bet'^rsen !^.30 arid 5 - 3 0  on 9.7.o,6

contrayeninj rule 62 oi' *i’-nui V ol.II aM rule 

j>(1) (iii) 0'2 OGS (Gonduct) xiule 1 964. hotainj ss® 

more ccji be imported ijito i or pressed with irrelevant 

and inadmissible evidence. And as the chai'ge i:-self is 

invalid for the reason thst rule o2 e-ists in Vol.Ill 

and not in 'Vol.-Lj- the-punis laent is invalid ard pi'ocedure 

ii'regulex as siigj^ested in para 1 above. =

Therefore, the appellant begs your honour to set 

aside the punisment with j list ice due.

Icurs faithfuj.3.y,

sd/-Girja Shankar Tewari, 

Postman , A-P ark, Luck now.
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^qoffisri îTi:!i rî î rr] 4»5o  gm ^;p:i ^ 7  ^ito^io sif^ir 

<r-F5-Pit m; T'i'd cir^f^c Hrt^rr ^  ^ j w r  

cFta vfn ®-r< Tq»m I %iT u’Cri •̂ '"5;?*̂

^Rirrrn^ T̂-'i i 'SIcIm.p H'c CiT ĉ Th >'iNi'--. i '-iTni I”'-?
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5 1 CR’nT ĉ T'̂ -iTfR  ̂  ̂  ̂ Q^r ̂ '1 'PdpT<T ^1 c]i ol^C

qifs'iHT c.rr .T?rd R'cf cr^^rrfin

Lj-p̂  ;,,;<n >-1 VIrM' TUZiT ^cf V t  ii]*0«fr0Cif?ir ^q ’>bT

qsi v.'T v^T-jT livjh i dqTt r ¥ i < r  g'^r'd u ni< m  ^

<T m <^r ~T^k itiHiTT -̂, ^  V i  ^  ^Tc^t vM’ rj cT<

I cJtNi diir̂ T v:,Tdr t'c?



o \
0

y

ofQfir?- ?ircr-o-11  ̂ q frc  ^e:?i gr^.q-i ig

% 6 2 Cif< cjt,7 rii^ T < 'r r>;qqr<T ^

y UnbecamiBg of Grovernmtnt servants.  ̂ qF^iq
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h T^ -n  1

^ 0 /  I • 1 2*88 '

'o; I

\



t

Y

From,

{2}

Bepartmat of Posts.

-12-

Senior Si:®dt. 4f Post ©ffice, 

iuckow Bivisioii*

Sri Glr^a i^aokar 

Post mall iminabad, 

itickno^*

Swami Bayal Otewari, 

lostman 4mliiab(!td, 

iucknow^

No* Camp./Misc. 24/Gm /m O . dt. 18.1.89.

Subject: Supply of copy of enquiry report.

Eefs Youp Application dt. 11.1.89,

As desired a photostat copy of enquiry report 

submitted by Sri Earn Lai Prasad B.O* in (tH) eleven 

pages in sefit toyou«

sd/- Senior Supdt.of Post Office 

IfUCknow Bivision#
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IN THE CENTRAL ADRlNISTRATItfE TRlBUKflL AT ftLLAHftBAD.
(

CIRCUIT BENCH.LUCKWOy^

*1 RBC.APPLICATION N 0 ._  __or t9fi.

f - On behalf Bespondento.

In

Ceee No. 0,A«No.172 of 1990 (L )

Glrja Shanker Titiarl ........ .................................................. .Applicant.

&ex8y&

Union of India & othezs .................................... ..•••«Re8pondents.

IHHHHW

APPLICATIOW PFOa COHDONATIOW OF DELAY 

The reepondente respectfully beg to submit ao uncter s~

1 . That tha Counter-affidavit on behalf of the reepondente could 

not to filed within tha tiiae allotted by tha Hon'ble Tribunal 

on account of the fact that after receipt of the parauise 

coBwnanta from the reapondanta, the draft reply, was aent to the 

department for wetting.

Ttet the approved Counter^affidawit has boen received and is being 

filed without any further loss of ticae.

That th^ delay in filing the Counter-affidavit is bonafide and 

not dalibarate and is liable to be condonedo

*
WICREFOJIE, it is preyed that the delay in filing tha Counter- 

affidavit laay be condoned and the aacie ney be brought on record for 

uhich the respondente shall ever remain grateful as in duty bound,

Oatedi (Or.Oinesh Chandra )

Counaol for the Respondents.

{



IN  T H £  C E N T f t A L  A P n i M I S T R i ^ T I V E  T R I B U N A L  A T  A L L A H A B f t P

CIRCUF BENCH LUCKNQU!

COUNTER AFFIDAVIT ON BEHALF OF ALlS i C

RESPONDENTS

In

O .A . No 172 of 1990(L )

>-
Girja Shankar Tiwari......... ................................ ................. Applicant

*

V»‘

Versus

Union of India and Others,................................................. . Respondents

(

A

I

Son of,

I , ..............   aged a b o u t S .V y e l .

^ 2 ju  Hci/VOUJ

Senior Superintendent of Post Offices Lucknow do hereby solemnly affir 

and state as under j-

1. That the deponent has read the application filed by Shri Gir|ja

Shankar Tiuari and has understood the contents thereof.

2. That the deponent is uell conversant uithihe facts of the case

deposed hereinafter and is filing this counter—affida&4t nn behalf 

of all the respondents.

3. That it will be ujorth-tuhjle to glue the brief history of the

case as under *—

BRIEF HISTORY OF THE CASE



*̂1
s 2 :

BRIEF HISTORY OF THE CASE

The applicant Shri Girija S h a n k a r ,  Tinari, Postman was 

ssruad with a charge-sheet unrier Rule 1 4 of ths CCS (CCicA )

Rules, 1955. Ths charges levelled against the applicant are

\

cnntained j.n Annexure R—1 . Shri Ratr Lai Prasai^.uias appointed

\

as inquiry officer to hold inquiry against 

Shri Swami Dayal Tiwari and the applicant in coitimon proceed­

ings under Rule 18 of CCS (CC&A ) Rules, 1955. The inquiry 

was completed on 13 .9 .1988  in which the char<|es against the 

applicant were found prcv/ed. After perusal of the inquiry 

report and other connected c®cords the applicant was awarded 

the punishment of reductjon of 5 stages from Rp 1070/- to 

Rs 970/— in the time scale o P Rs 95£>-20-1150-EB-25—14C0 

^  for a period o '̂ 5 years wef 1,3*1989 with further directions

that applicant will not earn increments of pay during the 

psriod of reduction and that on expiry o " this pariod the

reduction will not haue effect of postponing his future

S'?''"
increments of pay. Aqnrieucd by tha punishment ofder 

the applicant preferred an appeal to tie Director of Postal 

Services Lucknow Region, Lucknow which was rejected and 

tha penalty imposed on him was confirmed. The applicant 

has now filed tha present application before this K°n*ble 

Tribunal for ouashing the impunged order of punishmant
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dated 30,1 2,1908 snd appellate order dated 31. 7,1989,

PARAUISE CO^r.CNTS

That the contants of parss 1 to 3 need no connments*

5, That the contents of paras 4,1 and 4.2  are admitted,

6. That the contents of para 4 ,3  ara admitted. Houeuer, it

is informed that thare were no instructions at that time to supply

a copy of inquiry report to the delinquent official before awarding

punishment.

7, That the contents of para 4 ,4  are admitted*

8, That in reoly to pare 4,5 it is stated that the ordersof

punishment were passed after taking into consideration the inquiry 

report end the eelevant docuriBnts* "ihe appellate authority viz 

Director of Postal Services rejected the appeal filed by the 

applicant against the order of punishment,

9 , That the contents o^ para 4,5 need no comments. It is .

however, submitted that the Senior Superintendent of Post Offices 

passed the order of punishment in exercise of powers conferred

upon him under CCS (CC&A ) Rules, 1965, vide nemo No FK/PlISC-24/

85-87 dated 3/6-10-65, Senior Superintendent of Post Offices,

Lucknoui Division, uho is the respondent No 2 in the present petition 

be

was mentioned to tbie: th:  ̂ disciplinary authority in common proceedings 

under the provisions of Rule 18 of CC^ ^CC&A ) Rules, 1955. The 

Asstt Supdt of Post Offices vide his nemo No B/Genl/discy/85-87
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t 4 *

ihitiated the disciplinary proce8dinT:S agsinst the applicant 

under Rule 14  of the CCS (CC&A ) Rules, 1965 being the competent 

authority and he submitted the inquiry report to the Senior 

Superintendent of Post Offices, Lucknow for taking disciplinary 

action. There is nothing irregular or inuiolation of the

■V.

prouicians of CCS(CC&A ) Rules, 1965*

13, That comments on "Ground for relief” as indicated in

uarious sub~parsE of para 5 are furnished below in seriatem*-

V

5.1 end - Contents denied. The punishment was based
5 .2

on the inquiry report and all the related documents,

A copy of the inquiry report was not furnished to the 

applicant before awarding the punishment till that d:;te 

as there were no instructions from the department for 

supplying a copy of the inquiry report to the delinquent 

employee,

5 .3  - Contents denied. The punishment order was passed by 

the competent authority. The post of Senior Sup'jrintendent 

of Post Offices is higher than that of the Asstt Superinten­

dent of Post Offices.

5 .4  - In the charge-sheet Rule 62 Uolume II of P & T Manual 

w-as inadvertantly mentioned instead of Rule 62 Uolume jfu" 

It was typographical mistake and does not change ths nature 

of tha Rule applicable to the present case.



5 (5 )-  Contents denied. Findings of the inquirv report arebased 

on the entire evidence - documentary as well as oral - produced 

before the inquiryin^ officer.

5 (6 )  - Neiid no comments.

5 ( 7 ) - The decision of the appellate authority was based on ths 

contents of the inquiry report and ths documents connected 

with the disciplinary proceedings,

5 (8 )  ~ The doctrine of double jeopardy is not applicable to 

■*:he punishment auiarded to the ppplicant.

14, That the contents of para 6 and 7 need no ccmnients*

15, That in view of the submissiDns made in the abovs paragraphs tfee 

rslia^ sought ^̂ or in para 8 and the interim order prayed for in para 9 

are not admissible. The applicaibian lacks merit and is liable to be 

dismissed with costs.

t 5 *

Oated*

arsftJT̂r, 5r>rra*

S en io r S 'ip-Jt, o f  Post OTfices 
L ucku ow  Divisiori-21:600?
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yERIFICATlON

I, the above named deponant do hereby verify that the 

contents of para this affidavit are true to my personal

knouledge and those of paras 3> to are bslieuad by me to bs

true based on records and as per legal adviss of my counsel. That 

nothing material facts has been concealed and no part of it is false, 

io help me God*

Signed and verified this the day of 1995

within the court comoound at Lucknou.

I 6 *

^  " , It

S en io r S u p d t, o f  i^ost OiTic#*.' 
L u c k n o w  D iv ision-226007

I, identify the deponent uiho 

has sioned before me.

♦ ( a :
> I3f

_  »9imn

f >*v

Advocate
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B̂ 2?0RS THB HQR’BLE C®HAL k m ^ m m m  TRIBUNI 

CIBGUIT BWCH, LUCKNOW.

a£fM axiL .iiledJ22j2dB il- Q l- iy3£

xs^ossiiija.

in re:

Original A.pplication No. 172 of 1990(L),

Girja Shanker Tev̂ ari .. Applicant.

versus

Union of India and others Oppo sit e - p art. i e s

— oOo“ —

r



2.

1, Girja Shanker Te^ari, aged 

about 50 years, son of late Sri Ganga Prasad 

T’ewari, Postman, iminabsuri Park Post Office, 

Lucknow, do hereby solemnly affiira and state 

on oath as under;-

1. That the deponent above named is 

the applicant hiiiisilf in the aforesaid Original 

Application and, as such, he is fully conversant

with the facts of the case deposed to ,
i '

hereunder.

2. That the deponent haa gone through

the counter-affidavit filed on behalf of 

the opposite parties and has understoal the 

contents thereof, paradise reply wtereof is 

being furnished hereunder,

3. That the contents of paragraphs

1 and 2 of the couEster-aff idavit need no 

reply.

4. That the contents of paragraph o

of the counter-affidavit are not admitted 

as stated. The charge-sheet on the basis of 

vvhich the deponent was punished is bad iii

\ ^e  eyes of law and the findings are based on 

?Qontradictory and unreliable statements. The 

order of punishtient is non-speaking inasmuch
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Bs tbe enruiry i-eport was neither cUscloaea nor the same 

was nat.e part of t be punishEerit order, 'g^TirirB^rrrr- !̂

^b.e order of punia ...eot is  also  vioiatix'c 

to the pri^iCiple of aataral justice  besides having been 

beeu pssseo by iticoBipetent cuthority,

5  ̂ That the couteats of p ^ a g r a p h 4  of the

eounter affiuavit do not dispute the aver".eni;s aacle in

paragraphs 1 to 3 of the applicatioa ,  lieuce recjuire QO

reply.

6 . I'bat the contents of paretgraphS of the counter

i.ifidavit admit the avermeats made ia the corresponding 

paragrraphs 4 , 1  aiKt 4 ,2  of the application and ohus need 

no reply.

7 , That the contents of paragrepii 6 of the

couater affidavit, admit the avermeats made ia the

correspotiding paragraph 4 ,o oi the application. It  also 

admits that copy of the e.i.uiry report was not M  supplied 

to the applicant bef ..re asardiag punisunent, The punish­

ment order passed iatliecase of 3i>ri S . D , Te.»ari ,',sho 

«as also involved in this very ease and sho had also  filed  

application numbered as 0^ No. 171/90  (L) has already been 

quasheC by the judr.ement/order dated 16-9-1991 of this 

Hon 'ble  Tribunal ,  a true copy nS. thereof enclosed as 

M nex ure  ii-1 to ti)is rejoinder affidavit .

That the  contencs of paragraph 7 of t h e  

coVsuter affidavit do not dispute the averments made in 

paragraph 4 ^  of the  application, hence need no reply .

9. T h a t & e  contents of paragraph 8



4.

of the counter-affidavit are not admitted 

as stated and in reply thereto the averments 

made in paragraph 4,5  of the Application 

are reiterated to be cori:ect.

^  10, '̂ ‘hat the contents of paragraph 9

of the counter-affidavit are not admitted 

as stated and in reply thereto the averments 

made in the corresponding paragraph 4,6 

of the Application are reiterated,

11, That the averments made in

paragraphs 4,7 , 4,3 axid 4,9 of tte Applica­

tion have not been replied and hence they 

are reiterated,

12, That the contents of paragraph 13

of the counter-affidavit are not admitted

as stated and in reply thereto the averments 

made in paragraph 5 of the Application are 

re-affimaed as coriect.

13, That the contents of paragraph 14 

of the counter-a^fidnvit need no reply.

14, That in reply to the contents 

C ^ o f  paragraph 15 of the counter-affidavit

is submitted that the application is

0
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5.

full of ner|t and deserves to be allowed 

^itfa costs. The applicant is also entitled 

to the reliefs clai'iied.

15. That the contents of paragraph 16

of the counter-affidavit do not call for 

any reply.

Dated: Lucknow,

1991.

larilicailflaiL-

I, the deponent above naiiaed, 

do hereby verify that the contents of 

raraerapte \ fe V  \2> 'S  of this

rejoinder-affidavit are true to rr̂r omi 

kno^ed^e; those of paragr^ohs 

are true to ny Imo^ledge derived frora the 

record and those of paragraphs 

are based on the legal advice sought and 

are believed by me to be true, ^̂'o paro 

of it is false and nothing tnaterial hasbeen

concealed. So help rae Ood.

Dated; Lasc^o^.



6 .

I identify the deponent who has signed before ffle

(D.S, Ghaube) 
-A.dvocate,

Counsel for the applicant.

Tjated: Lucknoiiv,

. 1991.

Soletrmly affiriried before me on 

at a.ra./p.m., by Sri Cxirja Shanker Tev̂ ari 

the deponent ireho is identifiedby 

Sri D.S, Ghawbe, Advocate, Hi^h Court,

Luckno\s.

I have satisfied myself b̂f examining 

the deponent that he understands 

the contents of this joinder-afficiavit 

■whichhave been read over and explained 

to him by me.



Before titie Hon*ble Centrsa Administrative Olribmal 

Circuit Bench,iucknow,

Original Application Ho. 172 of 1990 (li).

Girja Shanker $ewari Applicant

Versus

Union of India and others Opp.Parties.

Annexure lo. E-1

Central Administrative 2ribunal,Allaiial)ad.

Circuit Bench ,IiUCknow.

O.A. lo. 171/90(L)

S.B. JEewari Applicant.

Vs.

Union of India & others aespondents.

Hon. Mr. Justice U.G. Srivastava,V.G.

Hon. Mr. A.B. Soriaii,Adia. Member. - .

®ie applicant idio ^as dismissed from service,

was chargesheeted and the departmental enquiry proceeded.

2!he applicant, after the submission of the enquiry officer’ s
O

report reduced to five ©tages from Bs. 900/— to fis. 825/- vide 

ordffl: dated 50.12.88 . 3Sie applicant filed appeal a M  it.e 

appeal was dismissed on 51.7.89. ^ e n  he approached the 

!Eribunal.

Ihere appears to be no delay but the appeal was 

decided. The preliminary objection is jKbat of limitation.

She enquiry officer’ s report was not given by the 

respondents before the pinishment order was passed. IHae

enquiry officer must give the report in time but the enquiry

' \

report was given to the applicant at the later stage . OEhe a
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non-giving the enquiry report, this derives the applicant ti

from making representation which ,is violative of principles 

of natural justice . 2his question was decided in Union 

of India Versus Mohd. Ramzan Khan (I99lj Supreme Court 

Cases ( i&S) 612 wherein it has been held that non­

furnishing of the report to the delinq.uent xfould be 

violative of principles of natural justice rendering the 

final order invalid. 23ie application deserves to be allowed 

and accordingry, it is allowed . Sie punishment order 

dated 50.12,88 and the appellate order dated 51,7.89 

communicated to She applicant by the letter dated 15,12.89 

are quashed. It will not preclude the disciplinary 

authority to proceed from the stage of enq.uiry. She
* ' I

applicant will be deemed to be in service. Hb order 

as to costs.

sd/- sd/fig

A.M. Y.C

Lucknow : Dt, 16,9.91.

True Copy

Sd/- -

Section Officer 
Central Administeative Utibunal

Gricuit Bench 
, Lucknow.
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IN THE HON’ ELE CSNIRAL AD'-II SI PAH VE TI^BUHAL .’̂ LAHABa D

CSl?GuTI BENOi LUQCFQW, 

d V I L  MI SC i^P L IC M IO H  m ,  1991

Girja  Shankar Tewari/ aged about 49 y ^ a x s ,  Son of Late 

Sri Ganga Prasad Tewari/ Postman iftninabad Park P o sto ffia  

Lucknow, .........  Applicant

V ' v " ' '

‘S?

In .fe  .

0.ta.Ho. 17 2 /1990 (L)

GL rj a Shankar lewari Applicant

Vs.

Union of In d ia  and 

o the rs. O pp ,P arties .

APPLICATTCJv 50K EE XING IHS CASE K3P EXPARIE

f t n a l  HEAFSCNG.

The applicant respectfully  l^cs to subrdt es laraf

under:-

That the aPPlicnat filed  the above application 

on 1 7 ,5 .1 9 9 0  against the Punishment order dated 

^  3 0 .5 .1 98 8  to reduce salary by five stages Passed 

the Director# Postal Services LucknoW/ Efegion 

Lucknow.

That on 1 8 .4 .1 9 9 1  a date i . e .  2 .7 .1 9 9 1  after

three months for filin g  counter affidavit has 

aoain been fixed.



3. That the opposite Parties h a v e  been allowed

as many as eight opportunities to file

counter affidavit taut th=y have failed  to avail 

o f that opportunity.

4 . Ihat the in  action o f  the opposite Parties is

causing un-necessary delay in  the disFtosal of

^  the case, which further causes curring

financial he1^d s M  P to the applicant .

5 . That it would be exPfedient and necessary in the

interest o f  justice that the case i s  directed t.^^ 

Proceed exparte ^ d  the sane i s  f inally ĥ s ard 

and ded.ded on 2 . 7 , 1 9 9 1 ,

P R  A Y S R

It i s  , therefore humbly Prayed that this Kon'ble 

Tribunal may grad-ously be Pleased to order the case to 

be heard f inally  aB exParte on the date fixed i . e .  

2 . 7 . 1 9 9 1 ,

LUaQ?0Ws^J2ATED :

MAY 1991 a p p l i c a n t

r-


