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CENTRAL ADMINIS TRATIVE TRI BUNAL

ALLAHABAD BENGH, - w
CIRCUIT BENCH,
LUCKNOW

*® GO

Reg. No. OA 171/1990(L)

Swami Daal Tewari

Applicant
Vse
Union of India & Others Respondents
21,5,1990
4
Present:
b one is present for the applicant. However,

we have perused the file.,

Admit. Issue notice to the respondents to file

their canter affidavit within six weeks of t he receipt of

this order with a copy to the applicant who may fide a

) oY __
rejoinder, if any, within two weeks thereafter, List on °
D hela e Xy

27.8.90 for directions, m
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, | . Jt _ CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
1 ’ A o8 |
‘ e ¥ - CIRCUIT BENCH
LUCKNOH ‘
L O.A.No. 171/90(L)
[ .S «DePewari Applicant
1 . :
; Versus
| Union of India & others Respondents.
} '

Hon. Mr. Justice U.C. Srivastava, V

L e

Hon. Mr, A.B.Gorthi, Adm. Member,

.\ N

] The applicant who was dismissed from service,
Ao

was chargesheeted and the departmehta?enquiriﬁ

proceeded. The applicant, after the submission of
J -]
a .

7N

the enquiry officer's report reduced to five stages
from ks 900/~ to Rs 825 vide order dated 30,12.88. The
applicant .-filed appeal and the appeal was dismissed

on 31.7.89. Then he approached the Tribunal.

-  Th@re appears to?;o delay but the appeal was
~ D decided. Thééreliminary objection is that of limitation.
| The eﬁquiry'offiCer;S.report'Was not giQGn;by the
‘ respondents before the pﬁnisﬁment order was passed.

The enquiry'officer must e given the report in time &
J " but the enquiry réport Was given to thevaﬁﬁliCant at the
later stage. The non-giving éhe enquiry rapoft, thd s
»depriVGthhe applicant frém making representation

which is violative of principles of natural justice.

This question was decided in Union of India vs,. Mohd.
| v

Ramzan Khan ( 1991}Supreme Court cases (L&3) 612
wherein it has been held that non-furnishing of

the report to the delinduent would be violative of

principlss Of natural justice rendering the final




a0

14 | . =2
order wekd invalid. The application descrves t;ﬂ@e
allowed and accordingly, it is allowed. The puﬁishment
order dated 30;12.88 and the appellate order dated

; | 31.7.89 cémmunicated tot he applicant by the letter

dated 15,12.89 are quashéd.It will not preclude the

disciplinary authadi t Yy to proceed from the stage

of enquiry.The applicant will be d.eemedt:‘";‘ﬁ service, £

b

No orddr as t o Costs,

v

A.I"'I. V‘ c.

Lycknow Dateds 16.9,91 ‘
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TR THE HON'BLE CENTRAL ADMINI STRATIVE Ttﬁ ﬁNAL ALLAHABADI
 GIRGUIT BENCH Lucm\o‘r

Registration No. (¢ of 1990(L).,

Swam? Dayal Tewari ... Rppli cant,
/ versus
A
Union of India and others Respondents.,
| 0
e -
yj . ===c00~-~
f@é/ S CORTIATION = 4
| B N
Q «. 1 § . =<y gl Wl
Appli eant,

ai?//l“a . : | \jCiB(:)k‘EJkAAXJKQL

(D,8, Chaube)
-Advocate, -
Counsel for the applw cant,

Dated: Lucknow,

Mlé , 1990,
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.Additional Bench, Allababad, ' oo
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Swami Dayal :
Tewari, —— Applicant,

A}
Versus,

Union of India A
and others, - Respoundents,

COMPILATION - A

o — e W W rae S PO NI e G S G s e
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Lucknow * Dateé:(

Application under Section 19
of the Central Administrative
Tribunal Act,

Annexure No,1,

Funishment order
dated 30-12-1988,

Annexure No,2,

B A s P M G A i W s B G e S

Appellate order dateq
31-7-1989, communicatead
on 15-12-1989,

Annexure No,3,

- 0 S S e . U W s M ot G MR

Bppeal dated

: 13"'2"19890

Annexure N0.4.

. udtocate,
May ](;, 1990, Counsel for Applicant.



kﬁ

\ C er TribL
’ -y L anaw

. \7*?’q°
* EL? v ey oy Past,

. /7 %”/.' ’
A V t v.y R""l

IN THE CENTRAL ADMINISTRAPIVE TRIBUNAL ALLAHABAD
CIRCUIT BENCH LUQKNOW.

-
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<o

Registration No. |79/  of 1990(L),

1

PARTIES NAME
Swami Dayal Tewari, aged about RN years;
son oﬁ&ﬁﬂﬂwﬂeﬁ#m@dPostman, Am? nabad
Park Post 0ff+ ce, Lucknow, o
| - Appl$ cant,

versus

1. Union of Indis through the Director,
Postal Services, Lucknow‘Region,

Lucknow,

2. -Senjor Supgrintendent of Post Offices,

. Lucknow Djvision, Lucknow,

3, Assistant Superintendent of Post

Offs ces, West Sub Division, deknow.

oo Respondents.

--=000-e-

km%—\’w

Daied Lucknow, | (0,3, Chaube)

- Advocnte :
,é, 1990,  Counsel for the applicant.
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(1),

Glepxre - I miet otive Tribunal
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Swami Dayal Tewari, cged about 43 yezrs, Son of Late Shri
Ram Pratap Tewari, Postman ,Aminabad Park Post Office,
Lucknow, .
—— ‘ Applicant,
Versus,

1, Union of India through the Director, Postal Services,

Luclknow Region, Lucknow, ’
2. Senior Superintendent of Post Offices, Luclmos

Division, Luckyow,

3. Assistant Superintendent of Post Offices, Wésg
Bub-digision, Lucknow,

— Respoadent,

O S gt TR £ i ST quas WO i G W T RSV femn T W M CTH A I UV GAD BD G e I M 136, KW TR 4akis S TIHS £ G B G CD o o ey CFTY iy S TS VI SN SO 0y W e (v S S G fm

The applicant is against the following orders:
(1), Appeliate order dated 31-7-1989 NO.RDL/App.ié5/89/13.

(2)., Date 31-7-1989 communicated on 16-12-1989 by letter
dated 15-12~1989, \

(32. Passed by the Director,Postal Services lucimow Region,

Lucinow,
(4), Subject in By means of this order, the appeal filed
brief:
' by the applicant against the punishment

order dated 30-12-1988 to reduce salary

by five stages was rejected by the Director,

Postal Services, Lucknow Hegion, Luclknow,
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(2,

(3},

€

L]
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Jurisdiction of the Tribunal,

- The applicant declares that t he subject matier of

the order against whlch he want redressal is #ithin the

jurisdiction of the Tribunal,

Limitation:

. i i o S 22 .

The applicant further declares that t he applicant
is within the limitavion prescribed in section 21 of the

Administrative Tribunal Act, 1985;

1,  That the applicent is holding the post of
Postman under the respoudents., He was charge-sheeted by
order of respondent No,3 contained in memorandum No ,B/Gen/

Discp/86=-87 dated #i=24-4086 11-11-1986,

2, That t be petitioner furnished his written
statement and thereafter enquiry was conducted by Shri
Ram Lal Prasad, EnquiryZOfficer who submitted his enquiry .

report on 1-12-1988,

3, ~ That the enquiry report was not disclosed
nor given to t he applicant béfore the punishment order
passed and a copy thereof was given only by the letter

dated 18-1-1989 on demand made by the applicant,



4. . That after submission of the‘enquiry report,
,_9‘ - the applicant'was given.punishment by the respondenh No.2
| vide order daﬁed 30-12-1988 by means of shich the salary
of'applicant was reéuced by five stages from %:966/— to
Rs.825/- in the time scale of pay of %.82541209/- for a
.périod of f;ve years with effect from 1-2-1989 @itﬁ the
directions that he will not earnhincremeﬁts of pay dﬁring
the period of reduction and that on the expiry of ghis |

period, the reduction will have the effect of postponing

future increments, A true copy of punishment order is

—— e e e S S e T

o

Se .. That the applica££ filed appeal on 13-2-1989
~against the order of punishment ﬁhich Was not properly
coﬁsiéered and rejected on 31-7-1989 by the Directory of
postéi services énd the fejection Was commﬁnieaﬁed by

the letter dated 15-12-1989 of Senioxr Superintendent of

Post Office, Lucknow Division, A true copy of rejection

. T T8 s G fnce S S

6, That the disciplinary proceeding égainst the
applicant was initially instituted by the Senior
Superintendent of Ffost Office, respondent No,3 vide

his order contaired in memorandum No ,FX/Discp-24/86-87

dated 6-10-1986 but subsequently this power was exercised




by the respondent No.3 vide his No.Gen/Disep/86-87 dated
¥ 3._6-1987, Theveﬁgu;ry report was aléo directly submitteﬁ
to the respondent No;é who pass the punishmént order in.
violation of Rule 14(21}(a) and Rule 18 of Central Civil
Services (ClaSSlflC&thﬂ Control and Appeal) Rules 1965,
. That the applicant in his appeal dated
$2-23 13-2-1989 furnished details to show ¥ his innoéence
~and also a illegality committed in conducting diseiplinary
procéeding and:imposition of punishment but no proper

consideration was given, A true copy of appeal is enclosed

8. | “That the applicant has been held guilty
op mere surmises and without prope r evidence ih the enquiry
X ’ feport which was accepted by the punishing authority in

mechanical manuer, Neither the enquiry report ®mnor the

Ny

- comments furnished by respondent No,.3 were disclosed to
the applieant nor opportunity to defend his cause was

given before ;mposition of punishment, A true copy of

--o-n-n—-—n—u——

"9, - Thav the charges have been deemed substantiated
against the applicant with pre-determined mind ad without
any proper evidence and the enguiry officer as welles

punishing authority failed to take notice of this important
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(5).

material that the statement of witnesses are self

contradictory,
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1, That the order of punishment is non-speaking
in as muchas the enquiry report was neither disclosed nor

the same was made part of punishment order,

2, That the order of punishment is violative

to the principle of uatural justice in as much as the
applicant was.not given opportunity to make representatioﬁ
against the encuiry report aé sell as theicommeﬂﬁs furnishéd

by respondent No,3,

3, " That the order of punisiment is without
jurisdiction in-as muchas the respoadent No,2 was not
competent to exércise the power of disciplinary authority
in a proceeding instituted by another disciélinary

authoxrity.

4, | That the applicant has been furnished on the
4{5.

basis of charge-sheet which itself is bad in ias as no

ruie 62 as mentioned in the 2nd charge exist in P &T Manual

- Volume-Ll,
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5. L \ That the findings ave based of contradictory

and unreliable statements of Shri 0.P, Banga and Shri

Hashi Ram,

'6. | That although, the appellate authority canme

to the conclusion that the applicant canpot be held guilty
forrleaving"the office without permission, yet the punish-

ment earlier imposed was upheld,

7. | That the finding of the appellate autherity
in respect of chavges igs also based on the concocted

version and the same could not get proper appreciation,

8., That thé punishment of redmction in s alary
imposed with the &irection that the applicant wili not
earn iﬂcremegts daring . the periéd of reduction and at the
same Tine té direct that t be reduction will have the
effect of postponing futgre incsementé are contradictory

and violative to the doctrine of dGouble jeopardy,

B gy W B, T B M i £ W e R SO WS €571 ey W e e B € G WY W i S R O

 ihe applicant declares thaﬁ he has aveiled of
all the remedies available to him under bthe ra%eé, He may
appeal on 13-12-1989 contained in Annexure-3 of the
application which was fejected by order dated 3i-7-889

communicated on 15-12-1989 contained in Annexure-2 of

the application,
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-t 7 3=
Matiers not previously filed or peadisg (
with any other court, .

The applicant furtﬁer ﬁecla:es that he had not
previously filed any applicatioﬁ” writ petiéion or suit
regarding thg matter in réspect of ﬁhich this agpliéation
ﬁas heen wade, hefore any court or any other authdrity or
any other Bench of the Tribunal nor any such application,

writ petition or suit is pending before any of thej,

- - - o S . -

In view of the facts mentioned in paragraphs 5 and

6 sbove, the applicant prayes for the following reliefs:

to quash the impugned order of punishment dated
- 30-12-1988 contained in Apnexure-i and appellate
order.datea 31-7-1989 contained in “nnexure-2 with

conseguential full benefits,

e s T v W S S e G G Atia SR S S G S S Sty

Pending final decision of the application, the

.applicant seeks issue of the following interim orders:-

to stay the operation of impugned order of punish-
ment dated 30-12-1988 contained in Apnnexure-1
and appellate order dated 31-7-1989 contained in

-Apnexure-2 to the application,
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Mot required,

Particulars of Bank Draft/Postal order in
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(1). No,of postal order; 802-408906

(2)., Name of post Office* Aminabad Park, Lucknow,

(3), Date of issue of
postal order,

27-3~1990.

(4), Post Office at which
~  payable,

List of enclosures,

D S S R U S Sy D v G D (e i Bk WA S W

(1), Punishment order dated 30—12-19880

(2}, Appellate order dateg 31-7-1989 served upon the
applicaticn on 15-12-1989, '

(3), Appeal,

(4). Enquiry report.

VER IFICATION

O e 0 T e G P S Gps SAFS DA e i S St Gmn BTtk 19 HA Gt

L

I, Swami Dayal Tevwari, sged shout 43 years,Son of “ate
Shri Ram Pratap Tewari, Postman, Aminabad Park Post
Officet, Luckaow do herebyverify that the contents

of paras(‘{;\)/ﬂ are true to my personal knowledge and
belief andathat I have not suppressed an& material facts,

Signature of Applicant,

Lucknow ¢+ Dated:’

May\L;, 1990.
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In thei&en‘ble Central Adm&nlstratlve ribunal, Allahvbad

CﬁrcxtﬁenulLvmﬂmm.
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&pplieation.&eg‘shr tion ho. ) of 1990.
S.he Tewari ' _ : Petitioner
Versus
Director of Pogtal Hervices | Opp.Parties.

Lucknow & others

AnﬂekuLe ho.j-'

g v o8 ey oo B 0 sy s et et oo

Dep%r &ent of Posts

Office of the Sr.3wdt.of Post offices
Lucknow ﬁivision,LucknoanESOOE.

Femo Ho.s \x/u1gc.~25/Ch II/86n87 Dt.AG Iw.30.12.1968,

Shri Swemi Dayal iweari,Postman was gerved with &

_J

cherge sheet under Rule 14 of u””(bbm iules, 1965 under

Al¥os {yest) Lucknow 58210 iO.u/ueﬂl/J‘ 3cpLe /8607 dated

11.11.1986, he chazges accordin, te the §-1d nemo levalled

1 dvenl Dayal Yewari,Postioan are as underie—
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TR up avaTey GfRTET 4 @) SET | unbecouing of uovt,
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BIUS 2 Ha 62 qfr \sm“M‘ri T@ITl

Shri Ram Lal prassd vas apﬁcinte& as Bnouiry

officer v

Tewari a

vide AbEOS (Wes ) yLuCknoOW ilemo no.ineﬁ1/86~87

- dted 11,11.86 to hol& enguiry agalinst gori Swaml Dayal

b

—

3,

shri Girza ghanker WeWwari in & comuon

graTer arard

. oroceedngs under Rule 18 of UGSOUCA) 2ales 1905.0he
- enquiries were started on 27.2.1987 and weve complabeded -
' : - ,
on 13.9.48. The accused orficials chan ed their defence
‘ .

\ -
° V‘ J > . ] v
- 54 nominee applying celying facticd in holding enquiried

i by ¥Bnguiry ofiicer os stuted by L.0. in pava 2 of para 2

T eayuiry regort. In tl.e Enyulry report enguiring

o er1g
anguage a

Colony PO

planming

of

T ) T ady AA iy 3 Y 5 e i vey -
hhas estaulshed vothy -the chnar_es against

oht 1l pwWeml vayal leweri that he nad beaten shri O.P.

then SPH, Rejendra Hagorusing unparliamentery
gaingt him on 9.7.80 and thit he left ALYV,

or COﬂDWhG: g this mischiefs

Shri gwami IBysl Tewdri he with the assisbta

T was calculated

nce



sl Jews S -
/" of hig collegue Shri Girze Shenker lewarl beat sShri O.r.

Benga Tor reason not required to exnlain.isccording to

their plan both left ..V. Goleny FO on 9.7.07 after rendering
their retuwrns and reoched .ajendra Hagar 10 some ftime
tetween 15,30 hrs. purl swawl bayal wewari after reaching

wajendra Nagar alongwith he accempolish whri Girza sShénker

Y

Tewari and entered in the Chamber of Shri OP.Banga the then

3PH, Rajender Nagar, While Shri Swami Dayal Yewari started

: - beating Shri C.P.Banga with chappal using umparliamentary

4 language. Shri Girza Shanker Tewari standing at the door of
- Chamber for his assistancé. Enguiring officer in his enguiry
iy A ,

report submitted under memo no. Ba/Janch/Hiam-14/86-89

dated 1.12.88 established Without any doubt both the
charges as aforesaid against Shri Swemi Dayal Tewari.

Thougnh the charges are so grave as to Wworrant dismissal

of Shri Swaui Dayal Tewari but taking linent view considering
his past sefviées 2nd hard bimes it has been decided thatb

Shri swanil Jayal Yewari should be redaced by b sﬁéges Lrom.

9@Q/~ to i5. 825/~ in tae time scile of pay 3. 825 ~15-900-

¥2=20-1200/~ for a periocd of 5 years w.e.i. 1.2,89, It is

ruégfurther directed that Shri Svemi ieyal Tewsri will not earn

7 >,

Y

o |
/f.. increnenis of »ay during the period of reduction and that
- \ :

on the expiry of this peridd,the reduciion w'll have the effet

A
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of the éostponing of his fubure igcrements

of pay.

ISé/;~

" §r.Supdt.of Post Cffice

) Sy
Luclmow Dn.,Lucknon=22600%.,

Gopy to:-

»

1.  fThe official concerned.

2. P of the official.

B - C.2. file o the official.

* -

1. Punishment reg

’

5. Vigileonse S%t,

6. O O8Y. it @ﬁgwk

t

S
i1gTer.

1]

HO,Luck:ow. with two copies.




In the Hon'ble Central Administrative Iribunal, Allah2bad

Circit Bench Lucknow,.

‘)*' | Application Registration No. of 1990.

Swami Dayel Tewari ' Petitioner
Versus
Sxzkex

Directors of Postal Services
and o thers

T } | N Annexure No .D?,’

Opp.Porties.

Office of the Director Postal Services
LucknOW'Region:Lucknowa226007.

Hemo TNo. I{m/&pp.—125/89/13 at Lucknow: 31, 7 1989,
»

~Ay | . Tuis is the . ‘appeal dated 13 2,89 from Shri
SeDe Tewnapl,Postman Amlnabad Yark PO against punishment

| orders of the S8P0Os ILucknow imposing pénalty af reduction

of pay by five stages under his no.Fx/Misc./24/ChI1/86-87
x |
- dated 30.12,1988,Though the appeal has been preferred

within time, it has been forwarded to this office on

S ; 19. .89 by the obPos Lucnnow.

The appellant w,s proceeded against uvnder Hule

of the CCS (GCF) Rules 1965 vide ASP@S(NeSu) memo no.

a4
. -

NrB/{renl/Dlsc/86 87 dated 11.11.,86 wherein it was alleged
”\Eﬂ that (&) the appellant while working as postman A.V.Colony

PO Lucknow 2ttended Rajendranagar PO at 16,50 hours on
9.7.86 used abusive language against the S.P.i. sari
O.resanga aud m&SLUlLed aim with chappals and thereby

controvened the provisions of rul s 3(1) (iii) of the ¢Cs
- ~ -

iz [\’\ 4‘ 3
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-
(Conduct) rules 1964.
(b) thet the‘appellant unaushorisedly remained“
agsent from duty at 4LVAS Vikas colony PO from 15,30
hours to 17.%0 hours dn 9.7.86 without written orders,

thereby vi lating provisions of rule 62 of P&T ian.

Voll.ZIIl.

2,2, The appellant denied the charges levelled

agdinst nim vice his leter dated 20.10.1986. péf&iled
enquiries as envisaged in 14 of bhe GCS (CCh) Rules
1965 were theréfore conducted by the .0, Wh; submit ted
his report on 1.12.88 concluding the chargeé as proved.
The 5SP0s Tucknow, empowered to inflict méjof peﬁalty,
having regard to the findings of the E.0° and in
consideration of past service and hard days awarded
penalt of reduction of pay by five stéges for a period

of 5 yers w.e. from 1.2.89 vide memo dated 30.12.58.7The

preseat appeal is against the penalty,

T

S - The appellant has repeated the nrration of
jkfé;;/;rief submitted by him to the E.U. in his gppeal
though‘in a }ittle refined Way. He has denied the
occurrence of assault in hlb;ting himgeli 40 the
altercation With.Shri 0.r.Banga by hair splitting the

3 statemen§s of Sri Banga furnishéd at 3 difﬁerent
océasionsﬂHoWever, ﬁgé éppeilant has come up with the
folddwing arguments against the'punishment awé;ded to him

by the SSPOs Lucknow.
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- B

| (1) Thé article ofVCyarge contaning indecent
3 ; - ' - |
;utterance and sssault with cheppals being not supported
by ap§r0priaﬁe codified rules becgme unsustadinable and
: incomplete in the light of directorate instruciion issuec
some time past in the matter.
(i1) T™e second article of charge_is supported

by non-existent rule 62 of P&T Man Vol.II ¥.ich finds

-{ f lace in Vol ume III. The charge being inconsistent
. ‘ P _ & &

/
I . .
A with the codified rule deserves to be dismissed on

“this single technical score.

(iii) e S5P0s Lucknow in conducting as
. disciplinary authority under provisions of rule 18 of

CCS (CCA) Rules 1965 violated the provisions of rule
14(21) (a) 2nd 18 of the CC3(CCA) Rules 1965 and that

¥ too without opinion of the disciplinery autnority is

invalid being bgyond jurisdiction.

The memo of charges, the punishment order and

tisciplinery £dile have been carefully eXamined and

.

gone through with particular reference of the arguments

nd other disclosures.in the appeal. 1 would like to

the

AN 4 tim
ey 4 . -C l0on
T ] in cona o
Gl onduct iy,
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disciplinery authority wnder provisiong of rule 18 of
5 | ' - the CCS (CCA) hules 1965 and whether rule 14 (21) (4)

prohibits him from acting as such. Rule 14{2) {a) lays

down that the disciplinary authority not competent to

impose major penalty having regard to its decision on

any finding of the inquiring’authority is of the opinion
that major penalty should be imposed on govermment servan
he will forward the case to the authority competent to
L impoge the maximum méjor penalty. In the light of the
i above there was nothing wrong in conducting as
disciplinary authority by the'SSPOs Lucknow.
-+~ i (ii) The next argument regarding invoking
provisions of non-eXistent rule 62 of P&T MAN Vﬁﬁ I is
aiso not admissible as the rules from serial no.11 to 109
o originally belonged %o B&T Man.Vol.II which have been
| deleted from it and incorporated in é&T Han.Vol.IIi, 1%,
)2 is however, obséfved thatvthe provisioﬁs-of ruie'éé héve
? beep invoked ag thé appellgnt had left the office af

5.30 hrs after rendering his accounts. Once the Postman

48 rendered his account: of return articles hevis free
from his job and can leave the office for which no
specific permission is required. He i1s not required 1o
sit\idly till close ox ﬁhe office for no purpose.lrlhe
appellant cannot.therefore, be justifiably charged for

g Q-gw MY Giplationof rule 62.
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(1ii) The argument thab the charge of occurreance

| ; .;f a;saalt is not¢ supported by any codified rule is also
not adnissible.
{(iv) The apoellant has at leagth denied the
incidence of assaﬁlt on the 8.P.H., Sri Danga while the
statements of Yri Banga and Shri Kashi Pd.prove otherwise
Sri 3heo Pd..in hig sitatement has also corroborated with
he  the fact that he say tie appellant emraged With raised
SN h ands and talking loudly with the Pk, There are sufficient
witnesses o prove the incideice .Uhere 1s no substance
in the arguwment of the annellari that he v1u;ued the SPH
for resnesting. ‘GS?”%CW of the nersontl file/service book
ﬁé the AJPOg,Mhis is only an after thousht as he weg noﬁ

concer ..ol Wide giew @uy var.dhs iocldence of agstéuldlt by

Y the apoellant on wri JSengd is proved beyond any element of

In view of the ebove I £ind that the wenalty

been impoced on the C*O”ias which gtend wroved. The

y.
conduct of the apsellant wos eXtrenely srave a-d

-

eserved exeuplary notice ©nd punishment.The disciplinary
! authority has wulready veken lenient view in the case
’ which appears misplaced.Such conducts don's deserve any
_ - ,

forgiveness or lenieucy.If they are not teckled in

% exeuplary way entire public service and edministration will
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fail and anarchy will prevail.hence x don's Iiud any reason

to interfere.

e I,therefore, hereby reject the anspeal of the

appellant ard confirm the penalty alresdy laposed on the

appellant vide SSP0s Tucknow Divisiop memo referred to above.

Sd-/"‘B OP 3 Si}’l@h

‘ Director rostal Services,
Luck;ow Regilon:Lucknow= 226003,

1. " fThe orficial concerned.
2.4 §SPOs Lucknow Division,Lﬁbknow.
5.0 - Office copy and spare.
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From:l
Sri Swemi Dayal Tewari,
Postman,&ninabad Partk, ,
Iaucknow. |

No. ExJMisc,24/Lgose/ss_a7 dated 15.12.1989,

Su.bject' ecis:.on of Appeal on 13 2 89.

.

The DePeSe Lucknow regmn,zucknow memo no.RBl/

|

APP-125/89/13 on 31.7.u9 is sent herew:.th. Please

acknowledge its rece:.pt of the Same. _

8a/-8r.Supdt. of Pogt OLfice
- ~Luckrnow Division.~ -




1IN THE HON BLE CENTRAL AIMINISTRATIVE TRIBUNAL,
ADDITIONAL BENCH, ALLAHABAD,
cmcm BENQH LUCKNOW '

Registration No. \"” of 1990(L).
| '\ Swam® Dayal Tewari ... Appls ca;ht.
versus
Unfon of India and others Respondents,
(-

| COPTLATION. B,

1. 'A, cal £:1ed b - LN

' g appls cant y \ 7 :

 against the punish-
ment order,

2  Enquiry report, Q-1 \

3. Vakalatnama, SO

N\ A
Eairyquer gl (]
Appls cant,

Dated: Lucknow, ‘ (DAg. thgbe)
voca
Aggiﬁ/lﬁ’ 1990, Gounsel for the épplvcant

N W\\ AVEPY \F‘q\(\ . | .~:- | | | A
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- In the Hon'le Central #dministrative Tribunal,Allahabad

Circit Bench Lucknow.

Applicatidanegistfation no. Y7] of,1990.&§)'

Swami Dayal Tewari - ' Fetitioner
' Versgus
Director of PostalServices . - S
. Lucknow Region & others o Opp.Parties.
'&\ - hmexure o, 2
To,
P The Director of Postal Services,

Lucknow Region,
Lucknow,

( Through Proper Channel)

Subs hppeal against punisiment of reduction vide $SPOs
v Lucknow Memo Io.F%/iisc.24/Ch-I11/86-87 dated " -
' \r ‘ . 30012.1988. T : T
Respected Sir,
& B he eppellant begs to prefer an appeal against the

the punishment of reduction.of pay from ﬁhe gtage of 900/-

to Rs. 825/~ inflicted vide aforsaid memo a2nd hopes that the
-~ ' '
Vs .
~ /appeal would be considered sympathetically and justice
6 Y . L . R o
" restored in view oi points below.

2 ~ the appellant was charge sheeted vide adris{iiest)

-~ L. ”~

_Aucknow memo #0.B/Genl/Discpl./86.87 dated 11111.86 with

articles of charges o8 cont@ined iwn the punishment order

dated’32.12,88 under anpeal. On deniasl of the cheorges, the




-

cage was got inguired under rule 14 of C.G.5.(6.0.&4)

-, - L~

Rules 1965 and report submitted direct to the ©S¥0s Lucknow

by wrom the above punis meat hos been 8warded ,ignoringzxu
~rule 45 of P&T Hannusl Vol.IIZ,

5. v The a»spellant begs to suonit thet he was an
active member of a recognised union and on account of his
office &s unionist he had addressed a couplaing against

Shri U.r.Bange,the tuen.u.P.“.iaglndra Hagar It was nature

-2l for him to entertain grudge against the anpellﬁnt.h

hetened to punis the appellant with stoppege of increment
vide his Eb.9/De1yﬂmR.Nag§r dated 4.2,.86,which was declarel
null and void by the SSrUs Lucknow vide his lo.B-8/4/1-
Swami Dayal,on the ground of wasnt of jurisdiction.The

appellant went $0 Rajindra Nagar on 9.7.86 in connection

with his personal fils ,acconpaaisd by 11s Triead unv

Girja Shankar and met his fellow-workers of the office

In the meanwhile, as i1l luck would héye if, he met the

SPMM, In the course of usual comversation, an altercation
A .
,«“[

xf}*took place between the agpellant and the SPM-Sri Banga
/J L But neither any abusive langusge Was used by the appellant
C/L v/ ’beat SPM. The SPH got an opportunit - to enrope the

apvellant in another false case cboked,up by hin.At first

he addressed @ letter to his office P.i.I. n 10.7.86

asking him- to enqulre into alleged misbehaviour,without

mention of.its nature,on the part of the appellant.
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- Then he addressed & letter to S$SPOs uucknow by name on .
- 15.7.86,811leging that the appellant assaulted him with

' Chappal,wnile no such thing was stated in the letter dated
10.7.86.The cage Wos enguired and statement obiained.Shri
Banga, the SPM gave a gtatement with further improvement that

the appellaunt's friend wri Girja bhanker Jewari -took the

oy 'ell¢nu out affter the ullefoa OCLQTLGJCG out at- tae
: }kk same vime stated thot ori Leshid “adgsavcd him and took
the appellant out {Ixh.3). Shri Shiv Prasad,P.A. Rajindra
agar J“d alread- give~ his stabement to the T.i.Z. on
11.7.86,that both the 27vellant 224 Girja Shenkar hod a hot
ctbellk with the wRR and expelled by ori Leshi nen,while
' _ ) \
Kasii kan svated on 11.7.56 tual both were veatin: vle wek ..
\fj 4 charge sheet was issucd by the A8P0s (West)Lucknow on
11.11,86,with inconsistant,unreliavle and per erse evidence
) to supvord, as a@bove in w ich the complainant ﬂlumelf gave

three difiere :t accour vs.0f the lleged occurrence,which

: Acﬁé been %cceoued for esta.lishment of the charge without

/

o

,}féquired scrutiny with the conseguence appea led against,
{ .

4. It is huably submitt ed the cnuioes hwvm be R

ﬁy/étﬁ—d in two uﬁ*;01es The Ists ar* cle of charge

“V(‘f Ui
! /’

/0 allegation of infecent utterance and beating with Chappal

without supnorting it by appropriate cedified rule and

basing it only on conduct rule (i) (iii) of CCS.(Conduct)




Rules 1964,while second chaf e has been augporued

by non~existant codified rule 62 of P&l lanua Vol.II while
on such rule exist in Vol.II as rule 62 is contained in-
P&T Manuel VolIII.hccording to the D.G's instructions

circulated sometimes between 1985 %o Dec.88,2 charge mus®

contaln codified rule and conduct G beoome a,

complete cherge nd if either oft he two is misidg, acharge
v is incomplete and unsustainable.Thus in view'of‘the above
: ’\3 ruling the first artiéle of fne éharge is incdmplete while
the éecénddone inyalid based as it is, oh.misguoted chified
- 4 | 'rulé in rule 62 )&1 Manual VollII. If these submissions
‘are écceptedvﬁy your_honour; the charge sﬁeet ﬁust fall

on technical error in the charges.

5. ~ Thus, the charge sheet is invalid and evidence

inadmissible for want of consistency of allegation levelled

¢

by the complalnqnt hlmsel;. in fa ect, the allegations

/\/(v,

of the SPM Sri Benga conteined in the three docunents

WX

compl ints and the evicdence of Shri Kashi Ram a testimony

/discussed in pra 3 above ,at best be held as inconsistent

-

oﬁ?a.sole witnesy which doeé not corroborate the vers ons of
the SPii for he has stated that .two oersbns Were beatin_.
whilé the complainant has stated fhaﬁ only the appellant
agsaulted, he evidence of bri Banga cantot be an evidence

of an independent withegs Zor he was a pert  and that
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withess while the steteuwent of 5ri washi now ca.not be
reliable for it does not corroborate Sri sarga's Stabteuent.

fhe grudge in the mind of t.e HPM cannot be ruled out which

in the manner the %.0. hag igteblished anid lesarned

punighing authority has accented without discussing the
defence version as w.g & judicizl duty imposed on him.With
all respects for the loaract punishine authority he had

-

\ - TO pass a reasvuasd order will jusitice o both purtics, at.

6]

leoa

t,with judicial Lainges.uie findin s of t.e lesrned

sunighin auiority ave not fintin s in the e¢ye of law,for

these h~ve mo% heen srrived at eoiter full discussons of

Lot g

“progecut on and defence .ilere renetition of the incuiry
report on certair noints discliosés non enalicavion of nind

4

end the appelluut camot ve said T mve been s@tlsiled by
r , hezring hin on Gefe.ce noints.
£

0. Thus neitier chsrge sheet nor evide ce now enguiry

-/ nor judsneant confira t lengl recuirencuts in re ard to the

crge in whic’ the amvellén hi s been puwnished with go
.f“ 4
s . .
yir:etrievable deixeze to him and indenendevts.in other
1 ’ '

words, if the aveilable ovidesce lenve least shadow of
ﬁ;ﬁ dowed inm r/o shypthesis}oi gullt soushit to we proved énd

any other hypothesis is possible but thet to be proved

the chat e cropnot be velidly held asg proved. The appellant w
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= G
canmot be relied upon.hven fthe .sole witness Sri Keshi
Yom did not corroborete him that he was cssaulted with

T—

Ghappals by the appellant. in view of awvove,the prosecutior

story is established as coneoction.there is no complaint

of abuse. as contained in The charge.
To Begides above submission, the appellant was charge

sheeted by ASPOs (West}Euqknbw ,The‘learnéd ASPOs Lucknow

ﬂkA | vide no. X/ Hisc.24/86-87vdéted:6.1o.86 tooglu@on % the

powers of being disciplinary authorify under rule 18 of

CCS0CCA) Rules arbritrqrily by his éven_oider. But appre-
. A - | .

hending the allegations of prejudice, returned the

powers to ASPOs (West) again whereupon, he, vide his

No Gebl./Disp./86-87 dated 3.6.87: informed the appélvlan'b
\rm. " that he Aslas 'Vest) Was the disciplinafy authority |
| One.wonders how the.inquiry report~in r/o the case_ﬁas
submitted directl, to <he learned $5r0s Lucknow'
contrévening rule 14(21):of G.C.S.Qkﬁ.ﬁ.é ) dules 1965

'%gd how the penalty was inflicted by him assuming powers

v

f%iﬂf/not‘confer?ed by>rule 14(21)(a), and 186 of CC4(CC&A) Hules
T - | - :
Ty \u} 3

9 -
3
1965 the provisions whereof were to be mendatority allerved

; and if he had powers opinion of the disciplindry author ity

taken and contained ii the punishment order. Lhe departure

from the mandatory procedure, the only cloak of proteciion

afford reasonable ground thet in f2ctv the ad...nistration wo
<

%Ct\héi e e “&\ |
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.

. " not interested in justice to the apgnellant who is equally
entitled 0. it for no body cen be sunigaeld excent by
procedure established by lew amd in aduinistration,except

e

by procezd we established by law & rules. The violation of

established procedure vitiated the punishment order.

3. Your honour as an appeallate authority to whom
R aggrieved reaches, for restoration of justice, may agree

thaf the charge sheet is invalid,évige;ce no reliavle in
.the.ciroumstanceé, proceduré diseased with fault and
prejudice and punishment not sustainable s submitted.
ERATEER

\nd ,therefore, the appellant begs that the order

\ri, : of the punishment méy kindly be quashed, The appellant
shall remain grateful for the kindness bestowed upon
. him,
}Jf o )
‘ Datew.2.89 | Yours faithfully,
Y, o sd/-swani Layal lewari
Y Qﬁx - : Fostman-A.Parklucknow.

./‘

Cop¥ to the Sri.Supdt. of Post Offices,Lucknow.

for necessary action,
A | -
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IN THE HON'BLE CEWIRAL ADMINISTRAVIVE 1 RTBUNAL ALLAHABA
CT RCUTT BENCH LUGKNOW, -

CIVIL MISC. APPLICATION NG,  of 1961

Swami Dayal Tewari, éged“about 44 vyears, Son of Late '
Sri Ram PrataP Tewari, Postman, Zminabad Park Post Office

nlﬂ;mgiz__

0.BNo, 171/1990 (L) -

Swani Dayal Tewarl ADPLi cant
Vs.
Union of India and

othars. . . . OpP.Parties.,

 APPLICATICN FOR FIXING THE CASE FOR

e

EXPARTE FIHNAL -HEARI NG,

- The applicant resPectfully kegs to submit as

under:-
1. - That, the apPlicant filed the above apPlication

on 17.5.1990 against the punishment order dated

30.12,1988 to reduce salary by five stages Passe¢

by the Director, Postal Services, Lucknow Region Lucknow,

e el
Ov . Py e
aal v 4\9
; 2, That on 19,4.1991, a date 4.e. 2.7.1991 after
three moniths for filing dounter affidavit has
. again been fixed.
'/
L‘\A—W(‘M‘F /? 3. That the opposite DPerties hzve been allowed as
J(--c?\\?i\l‘z et )
1
i“ > 3N . i» " %



| many a8 eight opnortunities to file counter

offidavit but they have fhiled to avall of that

opoortunity.

That the irn_action of the ovpposite Parties is

| B

! causing unwneceésary d&lay in the disPosal of

f : the case which further cause¢ recurring financial
% hawd-shi b to tre aPplicant .

! .. 5, That it would be exmedient and nécessary in the
inte rest .of justice that the case is directed to
Proceed éxparte and the same is finally heard

andg deci‘@ed on 2,7.1%91,

NP It is, t‘;ﬁerg fore humbly Prayed that this Hon‘ble—
Trlkunal may gt;ciously be Pleased to order the case to

; | be he;rd finally ad exParte oh the date fixed i.e.
2,7,1991, |

LUCKNOWz DAIED o
MaYy 19,1991 APPLT CANT,
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2.0

!

.“}’
}*/ﬁ}

|
\TC\B\\ not deliberats ard is 1iable to bs condonad;
|

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD,

CIRCUIT BENCH, LUCKNOU.

MISC.APPLICATION N0, M QT OF 4991, L y |
Qn behalf Respondents,
In

Cese No._dti:ﬁ§517f of 19;é\fig~

éuami paygl Tewari ......................'......‘.....Applicant.
voreus

Union of India & othere .,.;........'.....;.'....‘....‘Respondenba.

: ;

APPLICATION FOR CONDONATION OF DELAY
fhe reepondents mspe;:tfully bsg to eubmit as under i-

' That the Counter-affidavit on behalf of the respondents could
not be Piled within the time allotted by the Hon'ble Tribunal
on eccount of the réct that after receipt of the parawise
comments fmﬁ thq respondents, the draft reply wes sent to the
department for vatting; | | L.

2 That thg app roved Cpunter-aff;dav;; has been received and is
being filed uithout an& fu:thery}éss gf ti’?‘,

3e fhat the delay in filing the C_ounte r~-affidavit is bonafide and

WHEREFORE, $t is prayed that the delay in filing the Countsr ...,

affidavit may be condoned and the same may bs brought on record for

which the reepondents shall ever remain grateful as in duty bound,

Lucknou. | ' | ' D» _ (LJ-O-’-'*SW

Datads 169.4, _ (onuDineeh Charea)

Couhsel Por theﬁespo:ﬂenﬁa.

M PO Y

\
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1
;7“' 0 Iy THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAWABAD
K‘L, . , ‘ . v~ "r. ‘
CIRCUTT BENCH LUCKHNOY
COUNTER AFFIDAVIT ON BEHALF OF ALL THE RESPONDENTS
; In
5 0.A. No 171 of 1990(L)
f‘ . - . . . 1. t
! Swami Dayal TiWaT e eessovssessvnstososssnescevsssnss Applican
Jr -
Y : Persus
‘ Union of &ndia aNd DERETSe coesvavcenssssssssossvess RESPONdENtS
I 4
N, P,
I,co-..air-. ulh...tl."‘...g-:llo"{\ﬂci100....lll.agad abOUt.;g.\:,..yfl
- . S W . . B .
“ 300.0?,....,‘CY\,,“"NQ‘A“”' -e\.»oo'o"o‘oo'o R seccosenso RSN PREIERNESREYS
j Senior Superintendent of Po t Offices Lucknow do hereby sclemnly affir
| and state as urder §-
A 1e That the depoant has read thé application filad by Shri Swani

Dayal Tivari and has understood be contents thersof.

’ at the depoant is well conversant with the facts of the cas

deposed herzinafter and is filing this counter-affidavit on behalf

(icc®
%" 0f all the respondents,

(‘)(
PRI
&t & 3% | QOT o\
L AAANNEN

Xa\ic\?-“o ' A '
3. - h s ! s '3
That Ef mil{,be worth-thile to give the briaf history of the
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case ag Under .
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Memo No B/CEN/Disciplinary/86-87 dated 11,11,1986. The !

}
i

inquity agairmt the applicant was held alonguith Shri Giri p
' _ . |
éhankar femari in the'cnmmon proceedings under Rules 18 of \\
crd (CoeA ) %ules, 1965, The charges levelled against ]
Shri éwami 6ayal Tewari have been spelled out in Annexure
R=1, The open iﬁquiry was oohpleted on 19.3,1988, and the
inadiry report was submitted on 1.12,1988, according to TL
uhich éll the charges levelled against the applicant wers
/l\ ; ' found proved. Tﬁehdisciplinary authority after perusal of

f ' ‘ the inauiry report and connected documonts awareded the
| penalty of reduction by 5 stages from Rs 900/~ to Rs 825/~
. ih the time scale o% pay of Rs 825~15~900-EB-20-1200 for a

period of five years wef 1,2,1989. It was further directed

that Swami Dayal Tewari will not earn increment® of pay
during the period of reduction and that on the expiry of
this period tha reduction will have the effect of postponing

his re increments of pay .. The applicant filed an appeal

S : 13
j§§;${3LKX£;;}; on 13.2.1989 against the said punishment order of the Director
' a o oppET AGRR

of Postal Services, Lucknow Region, Lucknow which was rejected

and the penalty imposed on the applicant was confirmed vide
: Memo Mated 31,7,1989 which has been filed by the applicant
| e | ‘ _
as Annexure No 2. Feeling aggrieved by the said punishment

dated 31,7, 1989 which was communicated to the applicant

on 16,12,1989 Ry vide letter dated 15,12, 1988, ths

applicant has coms before this Hon'ble Tribunmal for

..‘.I3
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- $ 3¢ '
; guashing the impunged order of punishment dated 30,12,19868
l containgd in gnnexure No 1 and appellate order dated 31,7,
1989 containaa in Knnexure No 2 with conseguential beneFitsa'
| PARAWISE COTIENTS
| 4. That the contents of.paras 1 and 2 of the applicetion need
no comments;
# Se That in reply to para 3 it is stated that the applicant
/{\. I filed by tﬁe applicant i§ barred by Limitation prascribed under
o éection 21.of the Administratiue Tribunal Act of 1985, The cause
of grievance had arisen on 1&.12.1988 when the appellate order
E rejebting the applicénf;g appeal agaimt the nrda¥ of punishment o
was communicated to him vide order dated 15,12, 1988,
B, "That the contents of paras 4.1 and 4;2 are admitted.
i

w | Te That in reply to para 4,3 it is stated thét thzere was no
Z ‘ :
5 instructions with the department for supplying a copy of inquiry

report to the delinquent official before imposing the above

nunishment.

8  That the contents of pare 4.4 are acmitied.

g, That in reply to para 4;5 it is stated that the appsal

filed by fhe applicant on 13,2.1989 agzinst the order of punishment
was Ridm® critically considerad with reference to the inquiry

¥eport and he relevant documents after which it wes rejected on

 $.7.1989. The rejecticn order was communicated by the deponant

.0-04
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vide his order dated 15/12/19%9 which was received by the

applicant on 16.12.1989;
20. Tﬁat the contents of pafara.ﬁ are admitted.
1. Contents of para 4.7 need no comments;
12, That in reply to para 4,8 it s stated that the inquiry
report wasvbased on thé eQidence produced before he inquirying
of ficer wherein the cha;gea levelled against the applicant were
found proved.v The pﬁbishment order was made after due consideraticn
of the inguiry report and all the relevant documents. fhat A copy
of ﬁhe ingquiry report was not furnished to the applicant before
imposition of the punishmentvas no‘instructions toc this effect
were recejived by the department till the date of punishment,
13, fhat the contents of para 4.9 are rot admitted and the
submissions made in'péra 12babove are reiterated,
14,  That commentsvgn "Grounds for reldef with legal provisions"
b contained in para 5 are furnished bglow in seriatem g

5.1 ; Contents denidd. The punishment awarded has been

v

reasoned t very exheustively in the punishment order,

5,2 - Contents denied. The applicant was qiven a copy of

inguiry report.

gat AN ¢ post Office

t, © S
seuior 5P qidow¢£60W1 5.3 ~ That the contents misconceived., The punishment was
Luckso

imposed by the Senior Suprt of Post Offices who iz the

highsr in rank than the disciplinary authority.

......5
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Lucknow

i Dateds

oy

t 5 ¢

.-

5.4 -~ Contents denied. The charcs~sheet wes fremed in

accordance with the relevant provisions of law,

565 =~ Contents deniéd; The findings of the incuirying
officer were based on propsar assessment of the statement of
Shri OP Banga and Shri Kesh Rem viz-a-viz &e other facts
revealed during the counsg of ingquiry.

5.6 - Contents misconceived . The punishment was imposed

taking into consideration. the other facts and jssues raised

and decided in the inguiry report;

S5¢7 - ﬁppellate order.is based on proper appreciation of the
inguiry report and all the relevant doucments,

9,8 = Contents misconceived. The punishment awarded is in-
no way violative of the doctrine of double jebpardy;
Thét the contents of paras 6 and 7 need no comments.

That in view of the submissions made in the above paragraph

the relief sought for in para B and interim xx order praysd for
|

—v'”

. w
9 are not admissible. The application lacks merit endiliable

to be dismissed with costs,

That contents of paras 10 to 12 need no comments .

i

(0e

151 AN AT, THAY, AR
Senior Supdt, of Post Offices
Lucknow Division-226007
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f VERIFICATION
|
; I, the above named deponant do hereby verify that the
’T _ \ ,
f contents of para \6~Qﬁ’bf this afifidavit are true to my perscnal .
| ‘ . | iy ;
| knowledge and those of paras 2 to are believed by me to be
f true based on records and as .per legal advise of my counsel. That
| _
J ,
% nothing material facts has been concealed and no part of it is false,
% sc help me God,
L | <
! \ o . A
- ! Sioned and verified this the [(6fAday of =tk 199

mith;p,the court compbund at Lucknouw,

Lucknow ' i kDgQgﬂgg%j””’_——fﬂ——aﬁfﬂﬂ

Cé‘ ? . L et AR, SIRET, TEE
:-‘ Dateds ( lq“ : Senior Supdt, of Post Offices
hell | . Luckaow Division-226007 - e

;
| ’ .
; . 1, identify the deponant who
! !

has signed before me,

( f“(,- < . e _— ; . 9 " Q)\ frevy SN\'
’ J"”"’ 403\—,‘*’”- @"V -
;oo (W7 ) . 4 - . —— ! ! '

1k e vyt A e : Advocate




