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Is  the appeal competent

a) Is the application  in  the 

prescribed form ?

b) Is tha application  in  paper

■ -book form ?

c). Hav/e s i x  complete, sets of the

• ’ applica'cion been f i ie d  ?

a )  _ Is the appeal in  time ?

h) I f  not, by how many days it  

. .is. beyond time?
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making-the. application  in' time,
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particulars to be Examined Endorsement as to,result of examination

11, Aro the application/duplicate 
.copy/spare copies signed ?
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a) Identical with;the Original ?
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Mo3. paqcsNos' ?

ttaye the filu size ortvclopBs “ JHo 

bearihg full addresses of the ' 

respondents been filed -?

14, Are the given address the '

registered address ?

1'5. -Do the names of the parties

stated in.the copies tally with 

those indicated in the appli~ 

cation ? .

Are the translations- certified 

to be ture "or supoorted by an , ,

Aft'idauit affirming that they ■ ■ *
are true ?are t;ruc v „ ; . ' \

17 , Arc the .facts, of the case ^  ̂ J
m n n 4". ■? on rl  ̂ •? }- . /  . • /mentioned in item n o ,:5 of the • • '
application ••? . ■

a) Cohciso ? , .

b) Under distinct heads ?' ^

c) -Numbered consectiualy It,

d) Typed in double space on one ' . , ' : _ - ' \ ■

side of_:the paper'? • .

Hav/e the particulars for interim . . .

. "’order prayed for indicated with " . ' - ’ "

. reasons ? -
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19, ■ Whether all the remedies hawe

boen exhausted. ' •

dinesh/ , '



CSNTRi\L ADMlN3S^r^TIVE TKEBUNAL

ALLAHABAD BENCH, 
CIRCUIT BENCH, 

HJCKNOW

Reg. No. OA 171/1990 (L) 

Swami D ^ l  Tewari

Union of India Si Others

Vs.
Applicant

Respondents

a

Present*

l5 one is present for the applicant. HDwever, 

we have perused the file.

Admit. Issue notice to the respondents to file 

their ccmter affidavit within six weeks of t he receipt of 

this order with a copy to the applicant v/ho may fi3je a 

rejoinder/ if aiy, within two weeks thereafter. List on 

27,8.90 for directions.

6V-

’yxL-e.sr

(D«K, A^rwal) 
Member tJudl.)

J -

(B.C. Mathur)
Vice-Chairrnan (A)

a .

W-t!^ cu_c|

k /
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u

£
V'le, 1 ( V ^ ’ ^  V j ,

9
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CSNTR/iL AmiNISTRATIVE TRIBUim, ALL,?aiA3AD 

CIRCUIT bench ,

LUCKNOT

O.A.No. 171/90 Cl )

S .D.$e^ari Applicant

versus

Union of India & others Respondents.

Hon. Mr. Justice U-G, Srivastava, Vi3 « 

Hon . Mr. A«B«GQrthi/ Adrn. Member. __

A.

The applicant who was dismissed from service, 

v̂ as chargesheeted and the departmental enquiry’

/
proceeded. The applicant^ after the submission of \

the-enquiry officer's repo'rt reduced to five stages 

from Rs 900/- to Rs 825 vide order dated 3.0..12..88. The 

applicant filed appeal and t he appeal v̂ as dismissed 

on 31 ,7 .8 9 . Then he approached the Tribunal, .

■ There appears to^no delay but the appeal was 

decided. Th<^reliminary objection is that of limitation. ' 

The enquiry officer's r eport was not given by the 

respondents before the punishment order v;as passed.

The enquiry officer must give?!, the report in time ^

but the enquiry report was given to the applicant at the 

later stage. The non-giving the enqiairy report, thiis 

deprives the applicant from making representation 

which is violative of principles of natural justice.

This question was'decided in Union of India vs. Mohd. 

Ramzan Khan ( I99l) Supreme Court cases (L&S) 612

wherein it has been held that non-fi?irnishing of 

the report to the delinquent would be violative of 

principles of natural justiee"rendering the final
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order invalid. The application deserves t ^ e

allowed and accordingly/ it is allowed. The punishment 

order dated 30 .12.88 and the appellate order dated 

31 ,7 ,89  cdjmmunicated to t he applicant by the letter 

dated 15,12,89 are quashdd.lt will not preclude the 

disciplinary authoci t y to proceed from tte stage

te a
of e n q u i r y .The applicant will be deemed^ in service® ^  

No ord^r as t o costs®

A.M.

Luckno '̂J Dated; 16,9,91

V ,C .
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R e g i s t r a t i o n  N o, \ n {  o f  1 9 9 0 ( L } .

SYiiam* Dayal Tei'ari

v e r s u s

Un^on of India and others

—- c G o — "

Kppli. cant.

Hespondents,

-ft-

A.ppli eant.

(D*S* Ghaube} 
^A.dvocate,

Counsel for the applicant.

Dated; LucknoTi.', 

i p S r  , 1 9 9 0 .
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In the Hon'ble Central i^diaiaistrati¥e TribanaJU

Additional Benehj AUababad. Ĵ «iutrar(j)

'V-

Circuit ^ench^Luctoow^

Eegistration No, V I / 199o(I<).

t

A .

Swarai Dayal 
Te^fari, Applicant,

Versus.

Union oi India
and others, Eespondeats

GOMPIUTION - A

1, Application under Section 19 
of the Central ^Administrative 
Tribunal Act,

2, Annexur e J'^o, 1 •

Punishment order 
dated 30-12-1988,

Appellate order dated 
31-7-1989, communicated 
on 15-12-1989,

4 ,

Spoeal dated 
13-2-1989,

5,

Enquiry report.

May ^  1990. Counsel for Applicant
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Ilf THE CENTRAL ADMIHISTRA.Tire TRIBWAL, ALUiaBAB, 

CIRCUIT B®CH, LUCKNOW.

Registration Ho. n ;  of 1990(L|.

PARTIliS HAME

,X
Swaiiii Dayal Tei?ar5, aged about ^4^ years, 

son Am’ nabad

Park Post Office, LucknoiR,

Applicant,

versus

>'

1

1, Union of India through the Director,

• Postal Services, Luckno?.’ Hegion,

Luckno?̂ *

2* Senior Superintendent of Post Offices,

. Lucknow Di v! si on, Lucknow,

3, Assistant Superintendent of Post

Offices, West Sub Division, Lucknois,

*.« Hespondents,

— •-oOo“ -’“

1 ^ '

Appli cant.

Dated; Lucknons, 

£>, 1990.

(Q.S. Chaube} 
Advocate,

Counsel for the applicant.
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*7̂
Registration Nq ,  ̂ of 1990(L)

Sisami Dayal Tesari, aged about 43 years, Son of Late Shri 

Ram Pratap Tevnari, Postmaa,-^miaabad Parfe Post Office,

Lucknow,

Applicant,

Versus,

1 , %ioti of India through the Director, Postal Services, 

Luclmora Eegion,^ Lucknow .

2. Senior Superintendent of Post Offices, Lucknow's 

division, Luck0ovs.

^  3, Assistant Superintendent of Post Offices, fife’st

Sub-division, Lucknorv, ■

Eespoadent,

(l ) . Particulars of the order against tshich application is raade,

V
^ The applicant is against the following orders^

(i )> Appellate order dated 31-7-1989 No,EDL/App.125/89/13.
A

■ J  (2 ), Date 31-7-1989 communicated on 16-12-1989 by letter

dated 15-12-1989. ^

(3| .̂ Passed by the Director ,Postal Services Luckj,lev's Heg ion, 

Lueicnow,

(4) ,  Subject in By means of this order, the appeal filed 
brief:

by the applicant against the punishment 

order dated 3o-12-1988 to reduce salary 

by five stages was rejected by the Director, 

l*ostal Services, Lucknow Wegioa, Luclmow.
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(2 ) . Jurisdiction oi the Tribunal,

The applicant declares that the subject matter of 

the oraer against which he ant redressal is ?5ithin the

jurisdiction of the Tribunal,

( 3 ) , Limitation;

The applicant further declares that t he applicant

A U).

is w ithin the limitation prescribed in section 21 of the 

Jidministrative Tribunal Act, 1985;

The facts of the case are given belov^*-

1 . That the applicant is holding the post of

Postman under the respondents. He iias charge-sheeted by 

order of respondent No,3 contained in memorandum No,fi/Gen/ 

Discp/86-87 dated iisrlisiSae 11-11-1986,

2 , That the petitioner furnished his w it  ten

statement and thereafter enquiry itas conducted by Shri 

Earn Lai Prasad, Enquiry Officer vsho submitted his enquiry

report on 1-12-1988,

3, That the enquiry report was not disclosed

/

nor given to the applicant before the punishment order 

passed and a copy thereof was given only by the letter 

dated 18-1-1989 on demand made by the applicant.
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4. That after submission of the enquiry report,

• t

X

the applicant as given punishment by the respondent No«2 

vifie order dated 30-12-1988 by taeaas of vshich the salary 

of applicant v̂sas reduced by five stages from lis.900/- to 

te.825/- in the time scale of pay of Rs,825-1200/~ for a 

period of five years with effect from 1-2-1989 with the 

directions that he tsill not earn increments of pay during

I

the period of reduction and that on the expiry of this 

period, the reduction will have the effect of postponing 

future increments* A true copy of puniMiment order is 

enclosed as '^Mexure-1 to this application.

5. That the applicant filed appeal on 13-2-1989

ly'

against the order of punishment vphich v̂ as not properly 

considered and rejected on 31-7-1989 by the Directory of 

postal services and the rejection iias communicated by 

the letter dated 15-12-1989 of Senior Superintendent of 

Post Office, Lucknow Division, A true copy of rejection 

order is enclosed as ^nM®xure-2 to this sisi application.

6. That the disciplinary proceeding against the

applicant was initially instituted by the Senior 

Superintendent of '̂ost Office, respondent Noo3 vide 

his order contained in memorandum No,FX/Discp-24/86-87 

dated 6-l0~i986 but subsequmtly this povser was exercised
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by the respondent No.3 vide his No,Gen/Discp/86-87 dated 

3»6-1987. The enquiry report «as also directly submitted 

to the respondent No,2 who pass the punishment order in 

violation of Eule 14{2i)(a) and Buie 18 of Central Civil 

Services (Classification,Control and Appeal) Rules 1965,

7, That the applicant in his appeal dated

X

iSsiS 13-2--i989 furnished details to show js. his innocence 

and also a illegality committed in conducting disciplinary 

proceeding and iiaposition of punishment but no proper 

consideration was given, A true copy of appeal is enclosed

as Armexure-3 tothis application.

8 , That the applicant has been held guilty

V

\

on mere surmises and i^ithout proper evidence in the enquiry 

feport which was accepted by the punishing authority in 

mechanical manner. Neither the enquiry report jSsaor the 

comments furnished by respondent No,3 were disclosed to

the applicant nor opportunity to defend his cause v>eas

i
given before imposition of punishttient, ^ true copy of 

enquiry report is enclosed as this application,

9, Thau the charges have been deemed substantiated

against the applicant «ith pre-determined mind aid i^ithout 

any proper evidence and the enquiry officer as well as 

punishing authority failed to take notice of this important
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siaterial that the statement of witnesses are self 

coEfcracUotory,

1, That the order of punishment is non-speaking

in as rauches the enquiry report was neither disclosed nor 

the same vsas made part of punishment order.

2, That the order of punishfflent is violative

to the principle of natural justice in a s much as the 

applicant sasjnot given opportunity to make representation 

against the enquiry report as sell a s the cofflrneats furnished 

by respondent No,3,

V

A

3, That the order of punis'uffleat is without 

jurisdiction in as much as the respondent No,2-was not 

competent to exercise the poser of disciplinary authority 

in a proceeding instituted by another disciplinary 

authority,

4, That the applicant has been furnished on the 

basis of charge-sheet which itself is bad in lâ s as no" 

rule 62 as mentioned in the 2nd charge exist in P & T  Manual 

Volume-II,
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5, \ That the fiiiciiags £ore based of coiitraciictory

and unreliable statements ot Shri O.P, Banga ana Shri

Sashi Eain,

6. That although, the appellate authority carae

f

X

to the coocliisioa tliat the applicant caooot be held guilty 

for leaving the office without peroiissioa, yet the punish- 

sneat earlier imposed was upheld.

T. That the finding of the appellate authority

in respect of charges is also based on the concocted 

version and the same could not get proper appreciation,

8 . That the punishment of reduction insalesry

imposed with the direction that the applicant viiill not 

earn increments during the period of reduction and at the 

some t ime to direct, that t he.reduction will have the 

effect of postponing future incretaeats are contradictory 

and violative to the doctrine of double Jeopardy,

(s). Details of^remedies exhausted.

"l
I*
‘he applicant declares that he has availed of 

all the remedies available to him under the rules. He may 

appeal on 13-12-1989 contained in Annesure-3 of the 

application i^hich was rejected by order dated 31-74®89 

coflimunicated on 15-12-1989 contained in iinnexure-2 of 

the application.
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(7). Matters not £i'eviousl^ 

«itb. «'-n57__otb.er__court_e

1

The applicaat further declares that he had not 

previouslj^ filed any application^ (srit petition or suit 

regarding the laatter in respect of flihich this application 

has been made, before any court or any other authority or 

any other Bench of the Tribunal nor any such application, 

?srit petition or suit is pending before any of thej»

Brief Sought;

In vie« of the facts mentioned in paragraphs 5 and

6 above, the applicant prayes for the following reliefsi

to quash the impugned order of punishment dated 

30-12-1988 contained in Annexure-l and appellate 

order dated 31-7-1989 contained in -^nnexure-2 with

y consequential full benefits,

J

(9) Interim order prayeri

Pending final decision of the application, the 

.applicant seeks issue of the follovsing interim orders--

to stay the operation of impugned order of punish­

ment dated 30-12-1988 contained in Annexure-1

and appellate order dated 31-7-1989 contained in

Aiinexure-2 to the application,
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(10),

(11).

(1 2 ) ,

X

V-

Not requireci.

Farticulars__of__Baiik__Draft^Postal__oraer__in

res£ect__o|__the_aj|3plication_^|ee^

802-408906

Aminabad Park, Luclmovt,

27-3-1990.

(1 ) ,  No,of postal orderj

(2 ) , Name of post Office*

(3) ,  Date of issue of 
postal orclero

(4 ^, Post Office at v?hich 
payab le,

liist of enclosures.

(1 ) ,  Punishment order dated 30-12-1988„

(2 ) ,  Appellate order date^ 31-7-1989 served upon the 

application on 15-12-1989,

{3 ) , Appeal,

(4 ) , Enquiry report.

I ,  Si?ami Dayal Tewari, aged about 43 years,Son of ^ate 

Sbri Earn Pratap Tev^ari, Postman , ^minabad Park Post 

Office:, Luclmov? do herebyverify tliat the contents 

of paras \\^ are true to ray personal knovsledge and 

belief and that I have not suppressed any material facts.

Signature 0 f ilpplicant,
May L>, 1990,
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In  tiiB B©n’ “ble Central Administrative "Iiribunal,iU.lalia.bad 

G:ire it Bench iucknow.

Application Xiegistration Ho. ' 01 1990,

S.B . 'ilewax’i Petitioner

Versus

i

V

V

Director of Povstai Services 

Iiucknow & 0 tilers •

Opp.Parties.

Minexui'i'0 i'»0 •

department of Posts

Office of tlie Br.Supdt.of l^ost offices 

Luolmô -? BiTision,3j’’aokno¥-226003.

Memo IJo.i Px/Misc,-24./O h .I I /8 S-87 Dt.At I<¥.30. 12. 1988,

Shri Swami Dayal i¥Gari,Sostman was served with a 

charge sheet under Rult; H  of auaCCo;) 'xlules,1965 under 

AuPos (xfest^ Iiucknow i-eoo i^o.jj/.Cxeril/i^iscpl,/8 '6-o7 dated

11. 1K 1 9So, I’hG charges accordiri;'; to the said nemo levalled 

against Si'iri thissil Dayal i’e¥ari,Postaan are as under;-

tr mvi-i fdqrYf qrh=r̂ Ti,,'3irqrH 

^q* 6FEiE.r<^?ETOii % q-< qr4 9*7 *86

^q6T£!ET^ -Jep? WH^Trj 4-50 t]' # 0 ^ f0

■̂iTiT ^qsT-qHT?! eiirr'̂ s-d' h v ^t t

ifTc] H i ei P 'T^ ' 'fq ilT I .k m '  £K^1 f ?

'3fffrre^ -̂F3i ' f e n  GrrTtT ?j3irqr ^rcir I'
■ <j . -

^ unbecoming of u-ovt.

^  iiervant.)

...
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J.

V

^  Ipftn i'964 tftoFflwfo

1964 t!i flqpj 3[|l| |l ilf T??|.p'n fmTl
f

cr t̂iT?i fri^rfr, qtt-c^n - «rH

ciTfi || i? 9 '7 ‘*86

fir^ rfn ^  ^ ' 5*30 mrh |cir& 6iq̂  ^-^fm sjcirff

^  M ^ i f  “liiiiirfi ^irir

6jqn gTqi?Tp| I tok:m g liourSe, | ^ aflftrSc! ^ •

?:% aia: ^  q-i eiritq' ^^fdr I  ^lETdrT

'1̂ q3-irg?it 33T O  2 1% 2:i. 62 >T -f^ri

Shri Ram Lai prase/̂ - '̂̂ as appointed as Inquiry 

officer vide ASBOs (¥est) ,Lucknow iiecio m  .SKaG-enl/8  6-8?

dteci t'1, 11,86 to hold enquii-y_against iixiri Swami Dayal 

Sewari .am ^iirl G-iraa iihaiiker I’ewari in a. comuon 

proGeedngs under ilule 18 of dOSOGUi) it^aes l9o5 .i’.he

enquiries were stax.ted on 27 . 2.1987 and were coaplateded

on 1 3 . 9. 08 ; 'The accused oiiicials chanjed their defence

nominee applying dely.lu^ tact leg in holding enquiries' 

by Snquixy officer as stated by I .D . in para 2 of para 2

: enquiry report. In the iln-iuix-y report enquirin^’

fficer has esta,ji:.Ghpd uoti -the char,_;es against 

hri ywaffli Dayal I'ewari that he had 'beaten jjhvi Q .p , 

anga the then. )3PM, llajendra Hagarusing unparliamenta,ry

language against him on 9. 7 . 0C and that he left A.-T.

Colony PO for committing this mischief’. It was calculated 

planning of Shri Swami 3ayal lewari he with' the assistance
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' 1

of liis colleq.ue Shri u-irza i3]i;.'j;il{:or i'ewari best igtoi O .P .

•Banga for reason not requ.treel to expiain.iiccording .to 

their plan both left ..Y. Golony PO on 9.7.G7 after rendering

the:lr ret’iirns and reached *(.ajeidra Hagar .lO some time 

between 15.30 hrs. aliri i^wayi j)ayal i’ewari after reaching

iCajendra H'agar alongwith he acccmpolish iihrl (iixza. ah&nker

xewari and entered in the Chaaiber of' 'Siiri OP .Bang a the then 

SPK, Rajsnder Hagar. While Shri Swami Dayal I’ewari started

beating .Shri 0 . P. Bang a with chappal us ini?; UE$)arl lament ary

language. Shri Girza Shaiiker -Tersari standing at the door of

Chamber for his assistance. Inquiring officer in his enquiry

report submitted under memo no. Ba/Janch/Iiam-14/88-89

dated 1 . 12.88 established .without any doubt both the

V
charges as aforesaid against Shri Swami Dayal 2®¥ariX*

Though the charges are so grave as to warrant dismissal 

of Shri Swaai Da;/al Tewari but to..king linent view considering 

his past services and hard times it has been decided that 

Shri Swami jsyal x'ewari should be reduced by 3 stages from.

to 1!3. 825/- in tae time scale of pay iis. 825 -1 p-900- 

-20-1200/- for a p-eriod of 5 years w. e .f . 1.2,8® , It is .

y^,<^urther directed that Shri Svrarai iP-yal I'ewari w i n  not earn

'U
increments of pay during the period of reduction and that

\

on the expiry of this' peridd,the reduction w.'ll have the effet
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->r

T

V

of the postponing of his future iijcrements'’ , 

of pay*

sd/-

' 3r.Bijpdt,of Post Off iG°s, 

jjucloaow Bn. ,ijuckno¥-«-226003»

Qopy to;- ■ ■ \ ■

1. The official concerned.

3.

P.I? of the official, ,

G .E . file of the official.

Punishment register.

Yigilange Stt. ■



In the Hon’ "Die Central Mministrative Tribunal, illaiiabad 

0 ire it Bench Lucknow,

Application Registration No, of 1990.

Swami Bayal Sewari Petit ioner

Yersus

T

X.

Birectors of Postal Services 
and 0 there

Annexure No

0pp.Parties.

Office of taie Director Postal aervices
I

lucknow Eegion;liuckno¥-226007*

Memo No, RMi/App.-125/89/1 3 at jjucknow; 3 l*7 .‘l989»

I !This is the appeal dated 13.2,89 from Shri

S,D. 2ew""ari,Postman Minabad Park PO against punishment
o • ■

I  orders of the SSPOs jDucknow imposing penalty 3if reduction

' of pay by five stages under his no .Px/Misc,/24/Chri/86-87

dated 30. 1 2 , 1988,Though the appeal has been preferred 

within time, it has been foriffarded to this office on

1 9 .^ 8 9  by the SSPos laucknow,

I. Qlie appellant WpS proceeded against uader ±ule

of the CGS (GQlk) Rules 1965 vide ASPOs(West) memo no.

Genl/l)isc/8 6.87 dated 1 1 , 11.86  wherein it was alleged 

that (a)- the appellant while working as postman A .7 .Colony

Lucknow attended iiajendranagar PO at 16.50 hoiiL’s on

9 ,7 .8  6 used abusive language against the S.P.i-i. ahri

O.ir.xianga and assaulted kirn with chappals and thereby

' i ' contravened the provisions of ri£L s 3\1) (i i i )  of the 0Q3
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(Oonduct) rules 1964. ' ..

(b) that the apioellant unauthoriseclly reuc-ined

absent froia duty at AVAa Tilias colony Ĵ O from I 5 . 3O

hours to 17»5’0 hours on 9 .7 .8 S without written orders,

thereby v i lating provisions of rule 62 of Pcc2 Kan. 

V e i l .I I .

2 .2. The appellant denied the charges levelled

agamst him vide his leter dated 20.10.1986^ petailed

enquii'ies as envisaged in 14 of the CCS (CGii) Rules

1965 were ther^foEe conducted by the ii.O, who submitted

his report on 1,12,88 concluding ths charges as proved.

The SSPOs Lucknow, empowered to inflict major penalty, 

ha.ving regard to the findings of the 33,0* and in

consideration of past service and hard dajrg ax-farded

penait of reduction of pa-y by five stages for a period

of 5 yê *s ¥.e. from 1 .2 .89  vide memo dated 30 ,12 .88 .The

T>resent appeal is against the penalty.

The appellant has repeated the nrration of

the brief submitted by him to the E.U. in his ^p e a i

thoTJigh in a little refined way. He has denied the

occurrenee of assault in hibxting hir îseif to tiie
\

altercation with Shri O.t.Banga by hair splitting the 

3 statements of Sri Banga furnished at 5 different 

occasions .However, the ^ p  ell ant has come up with the 

foloowir^ arguments against the punishment awarded to him 

by liie SSPOs Lucknow,
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(i ) TM  article of cyarge contaniag indecent

utterance and assault with chappais being not sui,>ported 

b y  appropriate codified rules becajae unsustainable and 

incomplete in the light of directorate instruction issuec- 

some fime past in the matter.

(ii) The second article of charge,is supported

by non-existent rule 62 of P&T Han ?o i .Il  wLich finds 

place in Voluine I I I .  The charge being inconsistent 

with the codified riile deserves to be dismissed on

this single technical score.

( iii) rOie SSPOs ’Lucknow in conducting; as

disciplinary authority under provisions of rule 18 of 

CCS (CCA) Rules 1965 violated the provisions of rule 

14(21) (a) and 18 of the CC3(CGa) Rules 1965 and that

too 'Without opinion of the disciplinsry authority is • 

invalid being b§yond jurisdiction.

•v\he aemo of charges, the punishment order and 

isciplinary file have been carefully examined and 

,(ly gone through Tfith particular reference of the arguments 

other disclosures . in the appeal. I  would like to

a:-scuss them as follows: 

i) 

has

gone

elf as



i
"1'

0

-4-

T-

-A,

■V

disciplinery authority iiader provisions of rule 18 ox 

the CCS (CG4) Rules 1965 and whether rule U  (21) (A) 

prohibits him irom acting as such. R'ole H (2 )  (a; lays 

down that the disciplinary authority not competent to 

impose major penalty halving regard to its decision on

any finding of the inquiring authority is of the opinion

that major penalty should be imposed on government servan* 

he will forward the case to the authority competent to

impose the maximum major penalty. In the light of the 

above there was nothing wrong in conducting as 

disciplinary authority by the SSBOs Lucknow.

(i i ) 2he next argument regarding invoking

provisions of non-existent rule 62 of P&T MM ¥01 II  is 

also not admissible as the rules from serial no .11 to 109 

originally belonged to lian.Vol.II which have been 

deleted from it and incorporated in P&T idan.Vol.III. It, 

is however, observed that the provisions of rule 62 have 

b ^ n  invoked as the appellsint had left the office at 

^^5.30 hrs after rendering his accounts. Once the Postman 

h4.s rendered his account- of return articles he is free 

from his job and can leave the office for which no 

specific permission is required. He is not required to 

sit idly till close of the office for no pux'pose. I’he 

appellant cannot therefore, be justifiably charged for

J W |

^  viSilationof rule 62,
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( i i i ) The argument that the charge of occurrence

of ass,a alt is not supported by any codified rule is also

not adraissihle.

(iv) The ap-oellarit has at leiv;th cler-ied the

T

incider.ee of assault on the 3 ,P.II. Sri Banga while the 

statements of Sri Banga and Shri Kashi Pd,prove otherwise 

•Sri 3heo Pd. in his stateunent has also corroborated with 

the fact that he say the appellant erira/^ed with rai;3ed 

hands and talliing loudly with the There are sufficient

witnesaes to prove the- incidence . £here is no substance

-V

in the iiraent of the appella’;t that he visited the SPM 

for request in,;-; "esp-tc’; of the personal file/service book 

to the ASPOsji'his is only an after thou.'jbt as he was not 

concer„o.a -t-rit.: -bie-.: way.u;hv  ̂ incide^cQ of ass£.ult by

the appellant on ijri fsanga is proved beyond any element of

doubt.

"IT-

In view of the above I find that the penalty 

i .̂s been iraposed on the charges which stand proved. QSie 

mj^conduct of the appellant w.̂ s extrenely grave a;;d

feserved exemplary notice C-nd punishment.I'he disciplinca-y

authority has already takexa lenient view in the case 

which appears misplaced.Such conducts don* s deserve any 

forgiveness or lonieacy.If tney are not tackled in

V

exemplary way entire public service and administration -̂ 'rill
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fail and anarchj?- will prevail,Lence 1  don's find any reason 

to interfere.

5. I , therefore, hereby reject the appeal of the

appellant ar.d confirm the penalty airepi3.y ;lmposed on the 

appellant vide SSPOs Ijucknow Divisio^l memo referred to above.

T

sd/-B.P.Singh

DireGtor Postal Services, 
'Jjuck̂ ovj Region:Lucknow- 22600g[,

Copy tos

1 . The official concerned.

2 .4  SSPOs Lucknow Division,Lucknow,

5 . 6, ' Office copy and spare.

m l
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A

Sri Siraai Dayal fewari,

P o s t m a n , f a r t ^ ,  

liuekno¥*“

lo. E3/Misc,24/Iioose/86-87 dated 15.12.198S. 

Statojects lecision of ^peal on 1 3 .2.89,

I ' • ■ '

Ilie B.P.S* iucknow region,l(UCknDW meno no.BJXL/ 

APP-125/89/13 on 51.7.89 ia sent herewith* Please 

acknowledge its receipt of the same.

sd/-Sr,S\^dt, of Post Office

V
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IF THS HON’BLE CMTRAL AMINISTRiLTITTE TRIBUmL, 

ADDITlOmL BtlCH, ilLUHABAD,

CIRCUIT BENCH, LlJClW. '

Registration No. of 1990(L).

Swam* Dayal Teiari Appl* cajit.

versus

Union of India and others Respondents,

•■’"oOo**”*

V
B.

.a-is- £agiJiQL.

1.

2.

3.

Appeal f^ l̂ed by 
tne appl* cant 
a{^a^nsl the punish­
ment order.

■Enquiry report.

Vakalatnama

 ̂ ^ 7

8  ~ n

Applicant,

Dateds Lucknow, 

1^, 1990.

(D .S, Gbaabe)
.....Advooate,

Counsel for the applicant.



In the Hon‘ le aentral Mministrative '2ribimal,Allahabad

Cixcit Bench, Lucknow*

Application Registration no. \ 1 ) of 1 9 9 0 , ^

S'wmi Bayal Sewari i'etitionei'*

Versus

y

■1.'

Director of Postaiservices 

Lucknow Region & others 0pp.par ties,

T-o,

03ie Director of Postal Services,

Lucknow. Region,

Lucknow.

('Through Proper Channel)

iSub: ^p e a i  against punishment of reduction vide 3SP0s

Lucknow Memo i^o.i7v/Hisc.24/Gh-II3/86-87 dated " ' , 

30.12.1988.

Respected Sir,

1. 'lie appellant begs to prefer an a.ppeai against'the

the punishment of reduction of pay from the stage of 900/-

toj^^. 825/- inflicted vide aforsaid memo and hopes that the 

/appeal would be considered sjii5)atheticaiiy and Justice 

A restored in view oi points below,

'Jiie appellant was chai'ge sheeted vide îii?Gsi rtes u)

, /tucknow memo .uo .B/CTenl/Discpl./8 6.87 dated 11i11.8 6 with

dated5Q*i2.8S under aopeal. On denial of the charges,the
'V

articles of chs.rges as’ contained in the punishment order
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case got inquired uiiier rule .14 of 0 . 3 . -ocA)

Rules 1965 and rejjort submitted direct to tlie iĴ î Os Lucknov

by whom the above punis’ ment has been awarded , ignor ing^aJC 

rule 45 of P&l' Kannual T o l .III ,

3. ' I'he appellant begs to submit that he was an

active member of a recognised union and on account of his

office as unionist h3 had addressed a complaint against 

Shri 0 ,i?.Banga, the then S.P^K.iiaoindra Hagar .It  was natux^

' k
-ai for him to entertain grudge against the appellant.He 

fastened to punis' the appellant with stoppage of increment 

vide his No. 9/Delyjir.R.Kagar dated 4. 2 .8 6 ,which was deciarec 

null and void by the SSPOs Xucknow vide his Io .B-8/a/ 1- 

Swami Dayal,on the ground of want of jurisdiction.2he 

appellant went to Rajindra ]Jagar on 9.7.86 in connection

V-
■ with his personal file ,acco’apanie4 by ;iib  irieacL ’J’ln,

Girja Shankar and met his fellow-workers of the office

In the meanwhile, as ill luck,.would hoye it, he met the 

SPM. In the coin’se of usual conversation, an altercation 

^  place between the appellant and the SPÎ t-Sri Banga, 

r  ̂ But neither any abusive language was used by the appellant

* ^ /y 1 )e a t  SPM. She BPM got an opportunit to enrope the

A> ' ■ - ■

t/w  ̂V  apx)ellant in another false case cooked up by him.At first

#  ' #  /  he addressed a letter to his office P .11.1, n 10.7.86
\r j  ' ■

asking him'to enquire into alleged misbehaviour,without 

mention of . its natiu-e,on the part of the appellant.

I

V vi ’'c ' <11
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Then he addressed a letter to SSPOs Lucknow hy name on

1 5 . 7 . 86, alleging that tLie appellant assaulted him with 

Ghappai,while no such thirig vfas stated in the letter dated

10 , 7 . 86.The case ¥^s enquired and statement obtained.Shri 

Banga, the 2[PM gave a stateraeiit with fLirtiier improvement that 

the appellant’ s frieiid ,jri (iirja bhaiilter Tewari took the

K

y-

appellant out aiter the alleged occurreiice, bat at the 

saae time stated that Sri Kashi saved him and took 

the appellant out (3xh.3)e Shrl Shiv Prasad,P.A, Raj indra 

ITagar had alread" given his statefiiont to the P.ii.I. on

1 1 .7 .86, that both the appellant and Girja Shankar had a hot 

talk with the â id expelled by ;jri iiashi iiam,while

\

Eashi icara seated on 11.7 .<36 that'both were ooatinj the'

A ch&gge sheet xias issued by the ASPOs ('/estjlucknow on

1 1 . 1 1 .86,with inconsistantjuni'eliable and perverse evidence

to support, as above in w ich the complainant himself gave

three difiere.jt accounts.of the lleged occur::'ence,which 

hPye been accepted for estajiishinent of the charge xiithout

^ r e q u ii ’ed scrutiLny with the consequence appealed against.

It is humbly submitted the chai'ges huve bg6 

'-d in two articles. The 1st,article of charge 

/  allegation of in:"ecent. utterance said beating with Ghappal

without supporting: it by appropriate codified rule and

basing it only on conduct rale 3( i) ,( iii) of CCS. (Conduct)
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Rules 1964,while second charge has been supported

by non-existant codified rule 62 of P&T Hanua Vol.II whUe

on such rule exist in 'Vol.II as rule 62 is contained in ■

P&T Manual Yollll.According to the D .a 's  instructions

circulated sometimes between 1985 to Dec.88,a charge must

contain codified rule and conduct rule to become a 

complete charge nd if either oft he two is misMg, acharge

is incomplete and unsustainable.Thus in view of the above

ruling the first article of tne charge is incomplete while

the second one invalid based as it is, on misquoted codified 

rule in riiLe 62 )&!' Manual Yolll. If these submissions 

are accepted by your honour, the charge sheet must fail 

on technical error in the charges.

5 . i’hus, the char-ge sheet is invalid and evidence

inadmissible for want of consistency of allegation levelled

by the complainant'himself. In fact, th^ allegations 

of the 3PM Sri Banga contained in the three documents

'^'ytlscussed in pra 3 above ,at best be held as inconsistent

tin
c'omplaini'S and the evidence of Shri Kashi Ham a testimony 

a sole witness^ which does iiot corroborate the vers ons of 

the SPil for he has stated that ,two persons were beatin^_;.

while the complainant has stated that only the. appellant 

assaulted,'Jlie evidence of Sri Banga cannot be an evidence 

,of an independent witiiess for he was a part; and that
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withess while the stateuiexit of Sri iiasni î au ca.mot be - 

reliable for it does not conoborate iJri jjaxiga's Statement. 

I'he grudge in the mind of t..e cannot be ruled out which 

in the manner the I^.O. has istablished said learned

U

V -

punishing authority h .̂s accepted without discussing the 

defence version as w..s a judicial dut,y imposed on hira.With 

all respects for .the Ic-arncd punichin^; authority he had 

to pass a reasoned order with justice ~ur both pti.rtijs, at, 

least, with judicial fairness: .^he findings of t.:e learned 

punisbin' author -‘.ty ore not find in-/s in the eye of law, fo r ' 

these h"':ve not 'been arrived at .after full discuss '-oug of 

prosecution anc ciefonce .I-Iere repetition of the inqu.lxy 

report on certai;,;' yjoints discloses non application of nind 

and the appellant canjiot be said to h<.,ve been satisfied by 

hearing him on uefe^.ce po'Jjats.

6. Thus neither char̂ -e sheet nor evide.-ce nor enciuiry

nor jud^nent confirij t: legal require:ionts in re. ard to the

c- ^ in whic : the a-o-oellan- h'-'s been puniched with so
/  /

/  ■ . 
i-L'N^'irretrievable daiiia'ie to him axid independents.In other 

words, if the available evidence leave least shadow of 

douot in r/o shypthesis of 'juilt sought to uo proved and 

/  any other hypothesis is possible but that to be proved

the chat;;e cnnnot be validly held as proved* The appellant w 

was an unionist, the 3PII‘ s grudge in proved by his infliction

^^^f pi^shment w'thout jurisdiction and hence his evidence
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cannot be relied upon.Bven tlie-sole witness Sri ICashi- 

Ham did not corroborate him that he was c-.ssaulted with 

Ghappais by the appellant, in view of aDOve,the, prosecutior

story is established as conc.oction*There is no complaint 

of abuse, as contained in the charge.

7» Besides a,bove submission, the appellant was charge

T

V-

sheeted by ASPOs (¥est)Iiucknow ,The learned AspOs Lucknow 

vide no. i'X/ Misc.24/86-87 dated 6.10.86 took upon it tlis 

powers of being disciplinary authortjjy under rule 18 of 

GGSOGCa) liules aPbritrarily by his even order. But appre- 

bending the allegations of prejudice, returned the 

powers to ASPOs (West) again whereupon, he, vide his

No G-ebl./Bisp./86-87 dated 3 .6 .873 informed the appellant

that he Aslas ' Ifest) Was the disciplinary authority 

One wonders how the inquiry report in r/o the case was

submitted directl,/ to Jhe learned iSSPOs iucknow

contravening rule 14(^1) of C .G .S.5 G,QJi ) liules 1965

how the penalty was inflicted by him assuming powers 

/not conferred by rule H(^^1}(a), and 18 of GG4(CG&A) Rules

1965 the provisions whereof were to be mandatoritv aiiervec

,} and if he had povrers opinion of the disciplinary authority

taken and contained iii the punishmexit order. I'he departure

from the meuidatory procedure, the only cloak of protection 

afford reasonable ground that in fact the ad-:.-nistratiori wl
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not interested iii justice to the appellant who is equally 

entitled to.it for no body can be punianed except by

procedure established by Icyj arid in ad.uiinistration,except

by proc.ndare established by law o; rules, llie violation of

established procedure vitiated the punishment 2>rder,

3 . Your honour as an appealiate authority to whom

aggrieved reaches, for restoration of justice, may agree 

that the ch^a^ge sheet is invalid,evidei.-ce no ; reliable in

the circumstances, procedui'e diseased with fault and 

prejudice and punishment not sustainable submitted.

And , therefore, the appellant begs that the order

of the punishment may kindly be quashed, She appellant 

shall remain grateful for the kindness bestowed upon

him. ■

Datedv-4^.2.89

■

Tours faithfully, 
sd/-awami iiayal .L'ewari 
Po st man-A. ParkLuckno w.

Uop^ to the Sri.Supdt. of Post Off ices, iucknow. 

for necessary action.
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■'î cirii' qr̂ -crf! GirciTfi' 1"cTqrrF! M’Tt'it''ii 

‘m> q'5 q'?- ir:iT4 L‘‘<' 9 *7 ‘ 86 ciq'^r^ii
o

ri' <^KL 5*30 cii? f "^T  oqT '̂i ^

cir?iT fsn  oHfoT^li vq̂ ' Ci ^iq^‘ Working

hoars 0 ^cp-  ̂ tqT^fl' crqr?. f m r t "

q’t^cf^H S'Toi^O qir̂ '-it-Tt qT \i‘q''STi;̂ prt ’̂ IT£ii< ^q
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Ih-
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18‘ 3 *86

d] u £10jj'i'S'f Cj! Plt.'i'ir 6 I^^Tqi 4'?"q?rT

1986*

oTO'Sto f-Crooto^rOkvi-f5l“cir<q«

8 6 20 • 5*8 6/3 1 • 3 *86*

SPM Rajei^ra Hagar/I)elevery dt.4.4.86(D4)

SPM RajeMra lagar/Belevery EIo*dt*7.7.86 

S^O  Iii2lo,B8/2/ISI)ayal ft.20.10.86 ED6*

clOH'To^toqO 4/218/80 f^O 26* 3*80*

SSPO Iiko,Ho.L/86 dt. 21.1.86(IB)

'TS'F cfr f^T-'i Jjcjfe 5Tufi rfil

3TtM>< ?ir^.,STL;

'ifl'

f̂]- ,arq5

<t cir-T'-̂?

ij7si u T iff  ^ w^r^rii cfi^T w ? f t  ^r?) f^urrr 

rfi??' f e r f r  ^ w r  f?i1%rvi ^ 

oTir^rfr m W i  riTmv ^friq’n^'rD-r

w  -.jfr fm r

T̂*ti Kiarfl'

'ttq- ^^ :

# 0 q ^ 0  qfrir ^  q'dimr t̂ F 1^-Ti? 9-7-86- 

-.31̂ 151 16*40 cR ql* TUTijt. W w  luirri‘ 1^<^r rtm

6n^^r<: ^irqi ItRri't

zTp irq i?r tiiqrqir

'terror tĉ  ~̂\t i\ era « ’̂ c<rrr

<1^ ^ -  % f̂ icpr̂  ^  cii;r ^srr
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fi' 5-t̂T I I ffî t fer̂ T '̂ 'Wi q l^lsr
^■pr( L,i eiî a Tttra ?rgr̂ -f q-?' er|i i -̂ '̂t car?# ^r?i

^ tĵ r 1% ^  acTS f ^ r  I  m  ^  -̂1‘ GifJir 1

1% ffcHiir^ qr^?i bjr^ S' si r shot f i qr?: ^-^grsfl'

<̂ar-. ^  7^ d > r  t\~ĉ  ?i>ii

f^'c^r r m  fdcir?:t r'r « r | opa?

Tqr^lt ^Fri •te r ft  q? Cfqeqi? 'iqi ^  qT^< e,T#

Dirq ^  #5] ,.xtx q^ t̂ Tf ?mf i ^vit q k

cirrft iT^ w  hjtI' iS'Tr # ’ ci^Yr w ^ r

^r?t ^ ^T̂ x ffer fiUT «fr̂ ' k'̂  'f̂ ix̂ x r r ^

l^cirfi- h 1 ‘ 3K I «ft # o q %  ^Pir m r^  % sitrq ^qii

-fi i*,: 5ir  ̂ ’-TT WJj^ & CH S' jp nt/t fi

^ '3rirg?̂ Ei> ?̂£i 5;q-qn '^i^; p^x 5̂ >if;.id

qir -̂TT 5f]q̂ i 5 ^ r i \ ™ n  ciiif h x  e i^

rr  qnrrT x m  q̂i?" ^ ^r't Gfc;n

f<u>i 'm r ^  t^'ifq; ii-t*86 h^ c  £?t itw>; ^rr

.fr'fj  ̂ ^'PlH’''1 4*50 î'T T6T-1T â TFsN 'CJq

tt^x -ftcirtT '^I'vrffi ^ H ' c w x z x  ^  ?fi '̂ rrqiT

cfqSq̂ T vqy;fi' m r ^ 'i  ^  - fen Tqr^fs'

^  - m ^  x l  ^ h  Tcirsft ^hFu mt â*cq-?i #  q-̂t- ^  h z  3??r trr 

I7 ^  ^ ^ ciFii t o f "  <t qiTfft TTii ^ 5iq̂  jfa qri'^or

(̂<-ir̂  mT h_T'>'<̂ fpl" n^Fr k’HF ; >5 cF̂-’r ^ I 'p'l̂ T̂F rTqK 

fe-lFT'T 'Cî  vcIFqt ^F?i llBFtT rif'̂ jQ -sft f?;;̂  fr]X^T fFqi^ 

'f^cjXl, T q F ^ '  -^J^-l teFll- i?t f3F^? ri ^F <% ^ I

iltoTm -̂f̂ lF ^  qiM'̂  tifi- cjtrf^VF 

i^c  ^T i^FT Xm  qi Sî .F̂  n -T#r ll cfc; 7]qF5 H"r 

!jq̂  3'I'cI'TCr5''FcrF F̂dvi 1^.;?,' "E-F'tî F 5̂'F ^Fcfl'

■|| î iqi ĉ qF'T î F ipSMrirT SjfjFq ‘̂ 'S'F '■̂I'̂' tc? 'H ^iPiF

cpT qF“d?fl I '̂ ci-cjq -l̂ i" i ^tx ■Rê nS'F" ^

??l ^q!F  ̂ ^n =̂i

iq'ilF tl

lTFq ijciF̂  oT^t viiiFqt? ^ SIĥ  t̂F-i t̂ -iFqi ^*5*8(



■ t
I

-6-

m

b

i ■ i

1 ^ 1  m X H -  f ^ i r s i  I 1 * 7 - 8  6 | I r ' ^ ‘% 4 |  . f r  ER>1 'fT

^  cp̂ r ;fti 5 ^  air eft ^ r ^ 'n

I .:rj aicpft ffiT q-? ?srr?j1‘ |or ^rr 1 "m r^' a rt^i:

V I ' ric 3̂ 1̂  tf g ?srGfi|̂  .̂f , viirV^^f^ 'm r

i^  Tcfr̂ fi' Q^^rvi'sr^r ^ot4 1: ^  ^ft i ĵgrr I

a^rr qe H't % i r  ^r’ci .^ra V '̂ ’̂ •'̂ n-ci ?{

m  T% ^ 1  EiTffr ?:rq ^ li^ri
■■■' ' . 1 *

T-iiJlt ^rvi i^rff- airit'f4?i ^fm tr ^ aiq̂  m<-
■ i ' .

m  ajTTWV ^  fiiTojrTt ĉf ^ r  w^rm I fiMr mr .

qT̂ ir ^ fI q"? irr ?iJiUr ,1 qS  ĉ rri'1* ?rq citrr irrg

griT^:fet li air̂ i ,'tBfi'ĝ  ̂ <r^rfi7]^ ;srqE?T
• p . '' \•s [

i ^ r ^  9-7*8 6 c^ #|- 6 \ «r<? ^  1 Vt jfiNi
■ ' ' •. ,,; ■  ̂ ■ ", '

Hr̂ i orftqr g rrnf\% frr̂ i' -ft wfiw ^ qf

w\' Jiri^f frcrff. ^rr^ *terr 'jî i

o!'fir^?rlTqf if^rr'i trr kr^B jrrrTo-r ^
. 1 * i .

)fi' w^-ft ^r?i fe r fr  ^  m  ^ r #  t?r Tigr^V ^ n r  q;f^^
+  ■ , i ■

#t xif! ^1” ifT?"5i v\m i&rf^r tr̂  p  rrqf 

^ iif tf 5̂ fT]T ^ i^#i #r‘^ra m =i^rTT I ritrr ^luft
I 1 ■■ ■

■̂- t ( 1 Iff '̂fTir q̂  '̂ cir4i: mr '̂i ^r
I >

m m r aintq iiot ĉi 'f^<rt:rT< li *41* fymr te r ft  

firtr Hru“ '̂% . #r rrtif

% <̂ iT̂ r Tĉ Tjti" c|;r ts?fr  ̂ 9*7‘ 86 TJ-Tê

'cjrr qf d qir q'lTsrc ^'fT f^Tr d'̂ rr ^r ^ct HrT-'cc <•

qi WfWT ?t 5-ii' fi I

;̂"dT I- ira cr -̂grifr ^r?i ^  f̂̂ ir q̂t for siritq

?i3ir̂  q?r anqfr; 5qre ™ r  I'cir'ft ^ u i f  €r

jTT^r^iT’ar Efiq ?t 1̂̂ 1

■̂i aif^rqf^ q̂ 'T ffl 'lci cf# ^ ^"f  <nl"4fi -f T^r^ff

sn^^r ^ 1  ^ '  Tqirfi- OT?i?i
!' ' ' ' ■
! aiq̂  m x^ ^r^rr I  1 2 *7 *85 ep̂  qriH?i %
'i
:l

■ ,#
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^P]T ^ cdfr xlTpi

tr n  %-r ^  ^  ^  ^

GiTi^q -'m r  # i ” 3 2 7 - 1*86 i t  ^ m

^Hq’j ►;-i'Ur>̂q' H T?nr '-''FfT t'I 'iT"fcij*; |T c^fTi 1ri-,;rt̂  cfif

^ ~^wc -iirdf 4 1

^ i'T ’^£iTnT Q^r?i Td4T<T oir^] qi’C f Tt?i

9 *7.86  g r? i: ^ i '  ^ rn r  ^ i t r  q r f t d  -<^^'sr^rr j r ' ^  ^

1 W ^  3h:,t cirt^fqi Sĵ f’ crin' 5i4t q i' I q-< ^

T a r ^  ^ r  ^ 1 ^ r e i  € t ^ r  w r - r r^ t iM ; l i

W friT ^  o iW T ^ c I qfr ] W iT  SHT^ft I :

^vm 't %  q r ^ rd  a rw tr<  6if< ;

^■ft-^grj:fr aqr?. t t i : ; r r r  n -^/t g f ^ r  ■^^q'̂ i ?i qrrcc?<

i^q o i-itr^e ' 5 -rrs rrr i:;ir ^^h ] q;< ;̂ >3iq-qrfqd ' f ^ r i  ■
f

m m  %'T ^ q^r
*4;

m rti' ^  Vr'=^rr r a n  % q' '̂t 5"^§'t ^rff ,

vlo^r ^1T £ir '1̂ -BT’ĉ .T BfCT ^ tr't ^ f t % ?

^ if^ i^ r<  4 f r  ^ l i ’T Tqt4T” 1̂4’T f̂ )T4 qTr i r-il 1 3"

^ • 1  -qitfi^rc ^  'mr̂ \ ?. 1isi^ i m r^ m  ^ ^

Jl'-iT c'T I ei^Tci' .̂1 ‘1q i ^ r

MJqm'lT-it ^ -r^ r  9-7 *'86 WfTiT

< t  T y r^ ii’ Q^rr?i c;; -Jiq qra f m r ^  ?v i 't  T c f w r r  

1 31?]: m r^ q-ŝr % %t crl ->i fq; trcHr -erfr

Girffqr ^o  : 2

rt 1

vi

i | S t f

'l^Tq; 9*7*86 f̂f EfcHT ĉr 'Ert'ci.' ^rcir w

m  Kim li v^r^ft' 5cir?i fc^r^'t

fi]<^r rfi^t fiiqTtt oir<?‘i'M ci q '̂^qTiTMt

^  ^T'<T^r? 6 '^i olfnT cl'dFqT e

qfvrqt^ q^T ^ viJR viN 4*5.0 li q^r ^  ■̂ ^
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qrqrfr 5*30 ^  qi qr^r^ ft 

eircir̂  1'q^fl hf^ " '-MT

gri^T 9 1 / 2  % sm  q'ra ft "d^ -irr j-erra

~mf')% iircira qiroiKt o t ^ r  5*30 ^

I  3]R qT.vit a-ir dt#‘3Td ^q q"t ll

-fv-pq^ qvr I  qc{Tt? ri' ,^qr ;^rwr?i .siraiFi

t^^Frl STqEf?' ^ qT m'vIT qif 3 I/2  '̂dr̂ fF

Klfr t?c| diSi'ld 5^'?l ^tdf 51 ^^dRr 1i? ,3*30

grq^'T qi qr^Id 9*7 -86 ^  a N t  q■^^?c  ̂ TIIT tf 

d ^ r  firt cff̂ i dsp c?rq?f ^ n

jffft;? fifw ofiT^rr m r^ mri: ^ eiq̂  ^  

c{it>r 1̂  ̂ <"■‘̂ 1-11 w '31*'̂  qEi < M’r̂ i 1. 3i Giq̂ r

j^Y £jjipi|- qi? <tr trr

cr ir\T^T f f ^  fd:;i ft  ^ m r  I ^  -cP5 rr^f

I j w g  TjqR^ d̂ :q̂  w  ^  i ^ #r cir^o^o' -fê  ^ siq^

I V e  <7'rc %d 5]ru o t  i ^l^o

m  ^T^r ‘̂j q:̂ ' <1^rf cT✓ o

qrq^ fcfsrrqt f r : ?iq

-̂ qiŝ  I  yĵ  ;^r.4ER q?i <ur M r I

cii"£,r»iVr q;rqf?R d •o'̂ cf'r ffĵ T'̂ d

I ^'i' i ,̂dl qig^ntqt Elif ^ q;q-̂  $ ^ : Cr nitJir ^ 6 6^ ^

i-ri>.i cfOTd wtm 1 ^q< tw  ^ m?

stcr I ■&r^T ?i3î -rji 5 ^  oirfiqiti ^t I

qifr qT tim virdr li ^/d: f̂c* Itk' ^^rdr % f^

eirftfqd sjferrr 3*30 ^ 5*30 di? oiq̂  m 'ofm  ^ 

o R Tir^  ^q" 5 6Hyi"vq:?l I ^tnt ^

eî A ^qoT:?qr?i ^ îrv;r BT‘>̂d =^#r f ^ r  ^ r  4ir ct rho 

^no?ir?i,^’q*'̂ T ciiqr?i « i.-q'ŝ '̂ ' 'tft ^rdr 1  i qs'i

5-t t  l^iHjid.oir^rr ij^rqorqqrFi errofgo cjir ^rqEr^^j grr

rf̂ "r} *1̂" HqiTl 3'ETf? 9-7 *36
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V]i^T 'ferfi', q'trc h  % 

5tr<Yqt qft cfTri tin-

r '

?fr icjc^rn’ ^ 1^ 9*7*86

^  jrfi: îT qfJir q.t u  qrirfi ^ 6 r V r  5- ^

|3]T OT>.rr ciri'̂ f'i? ^t"ca!TT <fcĵ "r jtiit ^rr • 1 ?fT <r<

^  v q r j f r  ^q r? i r ^ iq T r r  ^?r ^ f o F r i  Tgr^-rr-ycif?  I i

qTj-̂iTf T̂TjiT qJf 5]4'3irt̂ c! t?<‘1 £?T 1

iv T  cf^ c T  f t i r ^ r  r f ^  l i i q i r r  %  h t h  q T s ^ fr

iluF^nJr^' TR  ̂ -fjriH'̂ l 6 gTu[ rjrr | "?cj't̂ ?;ri t>

E F ^ r  ^  < t  r f ^  v if m " ^  i

ffsiiii £iq;fi- m%Tu-r ^w ^T

f^  cî  9*7*86 ^  ^  ^r?i \

^Cj^rufEf? '3n 1 'ŝ‘4^

?K I q5 ^m’ TqTcp'IT ■'I'c-rKjr 115 9*7*86 qit" '^irT^r^fT

- m m  1 ? i^ r f r  c^f?ir %  i ^ q r ^  « -rr i q i r r f r i r ^ i  ^  

tr ^r?i £<rw  5tr̂ < -fen

q^ ^ 1

'̂t eit'oqio f̂Jir  ̂ m n

9*7*86 EH Pi7|?-Tv] 16*40 qfT ^ W t  c]Ulf^^ t^^T U  6 T m 'X

3(P^cr ifDiT̂ lt ^T?i fm rri t r M  

g q  ^ 'K rv^T  t jr  f ^ m w r  ' i ^ m r  — f n u r '

tq>T ivi-H <T 3^1.; q 6 f f lc i tT  ^

t^ rS i q r  e r t  qT'df^irq ' h  -^ q r^ it  l ^ a r f t

r"cdfpTfi î'?" îtT. ^tfr T i'^  ri"̂]! la-i 1̂ tT mî

t e r fr  ^Tcir^rqi i i f  ^  v:irqî  ^qr^fr

q"iSbtfiT tji^r I Qi cl q j vii 'î ii p-K'i ^ 'r ’-i-i ‘1' i

qw iTj^c^r r f q ^

• f ^ T u  sFT i^ c jijf i' ss r? ; I ' a q r r r
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Irom,
:: V>V' ..f. ,■■
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( 2)

S e n io r ,  d u p d t .  o f  P o s t  O f f  i c e »

luckaow^'iiyisi^*^^^^ .'''
■ ; ;/ f •

S r i  G ir  j a  S h a i: k ^ .

£ o  stm a n  M i n a ^  a&»

S r i  SwaJai 3te w a r i

Posi^ii >

Im c k n o w . ' |

So, eaap./Miee.24/aiD/MD. dated 18.1.1989.

Sub jects Supply of copy of ^quiry report. 

Refs lour applieation no* 11,1 •89,
vil.

As desired ^  pkotbstat, copy of euq.uiry report 

:si;a)mitted^#'Sri ^ia'tii)' -eieyea ' ’
'■ '■ -.-I-'; -''4/ '-i''"' ’X ■' -

-> i -l.

pages in sent to you*

/-Senior Si:®dt.of Post Office
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IN the HON’BLE CEMPMa AEMIOT STRAmVe T RrBURM.. M.LAHABAD

.......... .̂......... :............,... .....  \

CIRCDIT bench LUCKNGW« ■

-aVILMISG. i^PLIcation  1^0. of 1951

Swami Dayal Tewari'/ aged about 44 years# Son, of Late 

Sri Ram PrataP 'Iev?ari/ Postman# Aminabad Park Post Office

Lucknow, . . . .  APPlicsaU.t

In .  .

O.ft.^7o. 171/1990 (L>-

Swani Dayal Teraari APf>li cant

Vs.

Union of India and 

G t h= rs. Opp.partiss,

i^PLICAilON IDR the case iGR

1
EXParTe URAL ’ he aiding.

The appli dant resEfect'fully begs to submit as

under J-

1. That, the applicant filed the above application

on 17,5.1990 against the punishment order dated-i,

30.12,1988 to redu<^ salary by five stages Passed

by the DLrector# Postal Services# Lucknow Ffegion Lucknow,

2 . That on 19,4,1991# a date 4 ,e , 2.7,1991 after

three months for filing counter affidavit has

again been fixed.

That the opposite Parties have been allowed as



2.

many as eight opportunities to file counter 

affidavit but ttey have failed to avail of that

opportunity.

4. That the in .action of the opR)site Parties is

causing un-nec€^®ry <^lay in the disposal of

tiB ease which further caused recurring finand.al

haifr3--ship to the a^licant .

5. Ihat it would fee exlfedient and necessary in th®

V

r

interest of justice tha-t the case is directed to

Proceed Parte and the sane is finally heard

and decided on 2 .7 .1991,

P R A Y E R

It is# therefore humbly Prayed that tl^s Hon'ble-

Tribunal may gtaciously be' Pleased to or<fer the ca^  to 

be heard finally as"! exParte on the date fixed i .e .  

2 .7 .19  91.

LUO<I?O^DATED

m a y  ,1991 a p p l ic a n t .

- M X a o W
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IN THE CENTRAL ADPIINlSmTIVE TRIBUNAL AT ALLftHftBAD. 

CIRCUIT BENCN̂ LUCKNOM.

Wise .APPLICATION N0« M  OF 1991.

On behalf Respondents*

In

.1

Case No, 

SttfifRi Oayal Tettaii

I. O.A#Kd*11f of I99W )

•Applicant*

Vexaus

Union of India ft others ..................... .•••.••Respondents,

APPLICATION FOR CONDONATION OF DELAY 

The respondents respectfully bsg to subinit as under t- 

1* That the Counter-affidavit on behalf of the respondents could 

not be filed within the time allotted by the Hon'ble Tribunal 

on account of the fact that after receipt of the parauise 

comments from the respondents, the draft reply sent to the

department for wetting.

That the approved Countsr^effidavit has been received and is 

being filed without any further loss of tine.

That the delay in filing the Counteivaffidavit is bonafide and

not deliberate and is liable to ba condoned,

WHEREFORE, it is prayed that the delay in filing the Counter - 

affidavit laay be condoned and the same may ba brought on record for 

which the respondents shall ever remain grateful as in duty bound.

J

I
f

-S'

r

Lucknow.

Dated?

5 ,

(Or.Oinesh Chandra) 

Couhsel for the Respondents,

/



IN THE central Aor)IIV.isTR A n \ J £ J ™ l B k iX i ^ ^

CIRCUIT RCWCH LUCKNOhl

COUNTER AFFIDAVIT ON BEHALF OF

In

O.fi. No 171 of 1990(L)

Suiami Dayal Tiuari.
.Applicant

Oersus

Union of India and Others....................... ............ .......... Respondents

0 •

I . . .  Svi^ . . . . . . . . . . . . .agad about.'^.V. .yea

Sod .0f . . . . .  .CvA.. . . .  ............. .......................

1
8 all

Ssni-or Superintendent of P ^ t  Offices Lucknow do hereby solemnly affir

and state as under *«

1* That the depoant has resd the application filed by Shri Swani 

Dayal Tiyari and has understood tie contents thereof.

the depoant is uell conversant with the facts of the casi

hersinafter and is filing this counter-affidauit on behalf

of all the resoondents.

3.
That iA u ili  be worth-while to give the bxiaf history of thej

I

case as undar j. ; ' '
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Plemo No 8/GEN/Disciplinary/35-8T detsd 11„11,1985. The 

inquiry agairst the applicant was held ainngujith Shri Girjl

Shankar Teuiari in the common proceedings under Rule 18 of i 

cci (CC&A) Rulas, 1965. The charges leuelled against

Shri Swami Oayal Teuiari have been spelled out in Annexure

R-1, The open inquiry was completed on 19.3.1988, and the

inqdiry report was submitted on 1,12e1988, according to

which all the charges, leuelled against the applicant were

found proved. The. disciplinary authority after perusal of

the inquiry report and connected documents awai«.d9d the

penalty of reduction by 5 stages from Rs 900/- to Rs 825/-

. ih the time scale of pay of Rs 825-15-900-EB-20-1200 for a 

period of five years wef 1 ,2 ,1989 . It was further directed 

that Swami Oayal Teu'ari will not earn incrsments of pay 

during the period of reduction and that on the expiry of 

this period the reduction will have the effect of postponing 

hisfuture increments of pay . The applicant filed an appeal

i-o
on 13.2.1989 against the said punishment order of the Director

of Postal Seruices, Lucknow Region, Lucknow which was rejected 

and the penalty itnposfed on the applicant was confirmed vide 

nemo Sated 31,7.1989 which has been filed by the applicant 

as Annexure No 2. Feeling aggrieved by the said punishment 

dated 31, 7*1989 which was communicated to the applicant

on 16.12.1989 fey vide letter dated 15,12,1988, the

applicant has come before this Hon*ble Tribunal for
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quashing the inipunged order of punishment dated 30,12,1988

contained in Annexure No 1 and a.Dpellate order dated 31,7,

1989 contained in Annoxure No 2 with consequential benefits*

PARAWISE CORRENTS

That the contents of-paras 1 and 2 of the application need

no comments.

5, That in reply to para 3 it is stated that the applicant 

filed by the applicant is barred by Limitation prescribed under 

Sect.ion 21 of the Administrative Tribunal Act of 1985, The cause

of grievance had arisen on 16,12,1988 when the appsllatf’ order 

rejecting the applicant’ s appeal against the order of punishment

was communicatsd to him vide order dated 15a12«l98B«

6, That the contents of paras 4,1 and 4*2 are admitted,

7, That in reply to para 4,3  it is stated that thsre uias no 

instructions with the department for supplying a copy of inquiry 

report to the delinquent official before imposing the above

punishmejit.

That the contents of para 4®4 are admitted,

0((ice» 9, That in reply to para 4,5 it is stated that the appeal
 ̂ ' At 0\ ^

5fi3(ior Sup
filed by the applicant on 13,2.1969 against the order of punishment

, l F o s .

uas critically considered with reference to the inquiry

eport and tie relsyant documents after which it iijas rajectsd on

,7.1989. Tha rejectinn order was communicated by the deponant

, . , ,  4
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vide his ordar dated 15/l2/'l989 which was received by the

applicant on 16,12,1989*

90. That the contents of para 4.6 are admitted

11, Contents of para 4,7 need no comments*

12, That in reply to para 4*8 it is stated that the inquiry 

report was jbased on the evidence produced before tie inquirying 

officer wherein the charges levelled' cigain^t the applicant were 

found proved. The puiaishment order was made after due consideration 

of the inquiry report and all the relevant documents. Ttn&t ^ copy 

of the inquiry report was not furnished to the applicant before 

imposition of the punishment no instructions to this effect 

were received by the department till tbe date of punishment®

13, That the contents of para 4.9 are not admitted and the

submissions made in para 12 above are r e it e f a t s d .

14e That comments on "Grounds for relief with leaal provisions”

contained in para 5 are furnished below in soriatera s-

Sr̂'T
S e n io r  S a p d t ,  of Post Offices
L u c k o o w  DiMisiort-226007

5.1 - Contents deniid. The punishment awarded has been 

pJjnruij'
reas^ed ®̂wb-t very exhaustively in the punishment ordar.

5o 2 - Contents denied. The applicant was giuan a copy of

inquiry report.

5 , 3 “  That the contents misconceived* The punishment was 

imposed by the Senior Suprit of Post Offices who is

higher in rank than the disciplinary authority.
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5 , 4«- Contsnts denied', fhe charos-sheet was frarasd in

accordance with the rale?uant provisions of law.

JPTTSfJiior S pdt, of Post Offjt*>s 

Lucknow Divisioc-226007''

5«5 - Contents denied. The findings of the inquirying 

officer were based on proper assessment of the statement of 

Shri OP Banna and Shri Kesh Ram viz^a-vi? other facts 

revealed during the courFs of inquiry.

5 ,5  - Contsnts mis conceived . The punishment was imposed 

taking into cnnsideration the other facts and issues raised 

and decided in the inquiry report#

5r7 - Appellate order is based on proper appreciation of the 

inquiry report and all the relevant doucments*

5 ,8  - Contents misconceived. The punishment awarded is in 

no way violativa of the doctrine of double jeopardy.

15, That the contents of paras 6 and 7 need no comments»

15, That in view of the submissions made in the above paragraph

the relief sought for in para ,8 and interim xk order prayed for

t

9 are not admissible. The application lacks merit andj^liable

to be dismissed uiith costs.

17. That contents of para 10 to 12 need no comments*

Lucknow 

Dateds

(Dej

Senior Supdt, of Post O ffices 

Lucknow  DiKisiori-22600’y
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stkt: arsfteT̂ î .̂
Senior S upd t, of Post ,Office!

Luckaow Division-226007t

VERIFICATION

I, ths above named deponant do hsreby verify that the 

contents of para this aflfidauit are true to my personal

knoufledge and ttjose of paras 3> to are believed by me to be 

true based on records and as per legal advise of ray counsel. That 

nothing material facts has been cnncsaled and no part of it is false, 

so help me God,

i. '■

Signed and vsrified this the /O'^day of :jJy 199|

uithiji, the court compound at Lucknow®

Lucknow

Dated*

-- •! - ^

u’ '*r__ .,C ....

■\ I !><»•; ■ C ŝ :.

'f>4' ■'f. .Jl <■'■ - '-IttJ.'Si;

(Ob

Sfq-X
Senior S updt, o f Pose O fficcs 

LwelsBow Divisiori-226007

I, identify the deponant who 

has signed before me.

Advocate


