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XN THS CliNTRAL ADMICT STRATI VS Tl-g 3UNAL, AILAHA3AD 

CIRCUIT BENCH AT LUCKNOW

O .A . NO. 165/90 (L)

Anil Kumar Singh Solanki

Union' of India & Others.

Date of Decision 30 .5 .1990

Versus .

Applicant.

Respondents,

PRESENT:

Shri. R. Raman, learned counsel for the applicant is 

present.

COARM;

Bi>n. Mr. P .C , Jain^ A.M .
Hon. Mr. J .P .  Sharma> J .M .

(Judgement of the Bench by Hon. Mr. P .C . Jain , A .M .)

li this application under Section 19 of the Administ­

rative Tribunals' Act, 1985/ the applicant who is working as
■ the

Additional Director of Industries# U .P . ,  Kanpur has .assailed /  

confidential Office Memorandum dated 15 .3 .1990  (Annexure All) 

whereby, he was awarded, for his work as Additional District 

Magistrate (Executive) Varansi, U .P .^  during the period

1978-81 an entry of censure and his I;.in-t.egrity^-;.-Ger-€i-ficat:e 

v;as also withheld. He .;.has prayed that the impugned censure 

entry at Annexure All be declared as null and void and the 

same be quashed. The interim relief prayed for is to the 

effect that the respondents be directed not to t ake into con­

sideration the impugned'censure entry for the purposes of 

applicants confirmation in the I .A .S  and for any service 

matter detriment to the interest of*the applicant during the
I

pendency of the application.

'J[,. The relevent facts, in brief, as disGld-sg4in\'th6 i - 

application are that the applicant was appointed to the U .P . 

Civil Service (Executive Br^anch) on 20 .10 .1972 and was allott­

ed ^̂ xx̂ fes3̂ 5x-sax-x:, seniority of 1964. He was promoted to the

Cij-,' ^

Contd,, . .2 /-
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senior scile of the Civil Service w .e .f .  1 ,1 ,1976^ wherein#

cw-
j  he, was corfirmed w .e .f ,  g0.1.19gf4. In the meantime he was

i
I
I : promoted to the Special Grade post^ in the scale of Rs. 1840-

2400, since revised to Rs® 4100-5300/ in Decambar 1979, He v/as 

selected and appointed to the Special Grade post^ in the scale 

of Rs, 2300-2700# since revised to Rs. 4500-5700# vide Radiogram 

dated 17 ,3 .1989  from Chief Secretary to the Govt, of U ,P . 

LuckHGw to all Commissioiiers. He was appoiated to the I ,A .S .  

and placed on probation for a period of 1 year w .e .f ,  7 .9 .8 9  

vide order at Aanexiare A-;2, ’

3,. The applicaat's case is that while working as Additional 

District Magistrate aad Additional Collector, Varanasi# he 

passed certain jiadicial orders is  three cases# in respect of 

release of coal u M er  the Essential Commodities Act# 1955,

Vide Commissioner Allahabad Division D .O . letter dated 19 ,4 ,8 5  

he was asked to furnish his explanatioa regarding the irregular­

ities mentioned thereia allegellyf:©©mmitted by hira in passing 

the aforesaid judicial ©riers. He furnished his explanation 

dated 8 ,5 ,8 5 .  However# he again received the same communication 

vide Commissioner# Allahabad Divisi©n D .O . letter dated 28 ,5 ,8 8  

calling for the explanatioB. He sent a detailed explanatioa

dated 2 9 .9 ,8 9  t© the Secretaryto the Govt, of U ,P . ia the

is
Appointment Department, His pOTi'terftiiDii/,. that the impugned 

order dated 15 .3 ,90  is wholly, illegal u nulity ife the eyes of 

law# is beyond jurisdiction asthe irregula-b*©»j..kg-alleged 

pertain to judicial orders: passed by him in exercise of 

judicial £iakc-t4 en s«

. O .A . come up for admissicn on 1 7 .5 ,9 0 ^  fed question on



d  

-s 3 s-

the point of jurisdiction crept up . It  v;as directed to be listed 

for admission on 2 8 .5 .9 0 . VJe have heard the learned counsel

for tiTe applicant on the point of ju risdiction ,. I t  was

, pressed before us thatthe applicant having already b e *

appointed to the I .A .S ,  U .P . Public services Tribunal has no

jurisdication . It  was also argued that if  -the OA is not adjm'«-

dicatsd upon by the Central Administrative Tr.i±)unal/ the applicant

will be left vith no alternative remedy.

After carefull consideration of the matter# we are of tine

viev; that the Central Administrative Tribunal does not have

jurisdection in ths matter of the main relief prayed for in ij-';is

application, Para 4.17 of the OA states thatthe  nntter pertains

to the years 1978-81 \^en the applicant was an officer of the

a.-'
|U .P, Civil Service. It  is further stated there-<in that the
i

impugned punishment ofder vill be deemed to ba an order of the 

Governor under Artical 166 (l) of the constitution of India, 

lit is also stated that as per Govt.of India Ministry of? Home 

Affairs letter No, 32/56/56-A15 (2i)) dated 11/1/8'!^ no appeal 

lies to the Govt. Of India under All India Service (Disciplined 

ApTjeal) Rules, 1969 in respect of matters pertaining to the period 

prior ,to the:'0-f-ficet‘ig apfoint?3ent tOr.the I*A;4iS*/I,P,,3. ,

!<t&©ar from the above that the matter pertains to the period 

when the applicant had not been appointed to the I .A .S ,  

iFurther, the orders which have culminated in passing of the
I

impugned order dated 15 .3 .1990  were passed by him when he was 
*

an officer of the U .P . Civil Service (Executive Branch) and 
] ■ .
;was serving in connection with the affairs of State of U .P ,

The impugned order has been passed by the Government of U .P .

Though, the State of U.P« has been arrayed as respondent Mo.3

in this aprjlication, the Central Administrative Tribunal has

no jurisdiction over this respondent. The main relief prayed

for also relates to the queshing of the oi'der which has been

Contd.. .



>

I

*

” ! 4 J-

passed by the Government o f U .P , For all there reasons, 

there is no matter of doubt that the Central Adm inistratis 

Tribunal doesnot have jurisdiction to adjudicate ofl th= 

validity of the impugned order dated 15 .3 ,1 990 .

As regard the prayer for interim relief, i t  is true 

that the prayer as formulated by the ax:.plicant relates 

to non consideration o f the impugned order in the matter 

of applicants confirmation in the I«A .S , Such a formulation 

however, would not give jurisdiction to the Central 

Adm.inistrative Tribunal in this matter at this stage.

Unless, the impugned order is set aside by the Competent 

Authories /  forum, the Central Administrative Tribunal

cannot^in/directly grants the main relief as part 

of the Interim relief. I f  the Central Administrative Tribunal 

doesnot have'jurisdiction,tin the matter of main relief, 

if"cannot acquire jurisdiction in the matter of interim 

relief connected there^with, directly or indirectly. I f , 

the applicant is aggrieved in the matter of his confirmatiia 

in the I .A ,3 , etc ., he v/ould be free to approach Central 

Administrative Tribunal at the appropriate time.

In view of the above discussion the application is 

disijosed o ff  as not maintainable for v^ant of jurisdiction.

Jud. Member

Luclcnow,

Dated the 30th May, 1990.
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Date 
Dat e  of
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u«ff. \5\m”

^  Bcpvui./K-cgi-t. V.. .>

. Application uiider Section 19 of the -^^diiiinistrative Tri-

-bunals Act, 1985.

Title .of the Case : QuasMent of impugned order 

awarding censiire entry and with- 

-holding integrity certificate 

for 1978-81.

IIDEX

SI.
lo.

1.
2 .
3.

I

\> \>

5.

6 .

7.

8 .

9.

10. 
11 . 

12 .

13.

I^esciiption of documents 
relied upon

Page 
 ̂ No.

Original Application • . - — - ..
order dated‘March 15, 1990 

Copy of State of IT .P. Radiogram dated 
17 .3 .89 promoting applicant to 
higher scale post in the scale of
E s .2300-2700. - Annexure A-1 > • ' '

Copy of Govt, of India Notification dated 
Sept. 7, 1989 appointing applicant to 
the IAS - Annexure A-2 . . - - ■

'7

\
Copy of IT.P. Govt, lot if ic ation lo . 48 0 8 /n  
§ (2)- 23/2(2)(3) 1976 dated 1.8.1978.

- Annexuce A-3 . * • •
Copy of D.O . letter dated 19*4.85 from
Commissioner, Allahahad with a copy of 
Annexure A-4. - Annexure A-4 - . • •
Copy of the explanat i on furn is he d hy
applicant‘ on 8 .5 .8 5 . Annexure A-5 - -  ̂ ’
Copy of D .O . letter dated 28 .5 .8 5  from
the Commissioner, Al’lahsAad xAnn^exure A-6 ^
Copy of Judgment dated 2 o .1 98l"of 
the IT.P. .Public Services Tribunal _ 1,0
No.1, IiUcknOT - ' Annexure A-7
Copy of Judgment dated”lR).4.87 of Lucteov

... tLR

Bench of .Allahabad H i C o u r t
-i> P'̂ Tl T*P A —R

Copy of order dat ed Sep." 2̂ ^P "1*988'of 
the Hon’ble 8uprem-e Court of India

Ann exur e sk-9 * " 
Copy of applicant ’ sexplH'*a!Horr"HaFe3'

Sejb. 1989.
- ■ Annexure A-10 - ^

Copy of II.P. Govt. O.M. date^ March 19» 
1990 awarding censure entry and with- \ 
holding integrity certificate for 1978-81";^

Armexur^ A-11

ryi—

. n

For use in Tribunal’ s Office 
Date of filing 

or
Date of receipt by post 

Hegistration lo .

Signatui^e of the Applicant'.

Signature
for legistrar,
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Y  Bcpuiy R‘.;gl„Vi.

In the Gentrea. Administra-tive TribiJnal, Circuit Bench, 

Lucknow.

Grimiiial Application lo . of 1990 (L),

i

H

Shri Ariil Mmar Sin^i Solankl,. IAS, 

aged about 51 years, son of Sri .

imri Singh, presentlj?' ¥/orking as

Additional Director of Industries,

U .P . ,  Kanpuj?, residing at 16 /5 (2 ),

Civil Iiine^ Kanpir

i Versus ;

Tte Union of India 

i’iirou^i The Secretary to 

Government of India,

Ministry of Personnel,

Public Grievance and Pensions, 

Department & Training, 

lew. Delhi.

A p p l ic a n t

A 2, The Union Public Service 

Goiranission, 'lew Delhi 

through its Secretary.

5'. The State of U .P , through 

The Secretary to the Govt, 

of U .P . , Appointment^ Deptt., 

Civil Secretariat, Lucknow Respondents.

(l) Partic«rlars of the orders 

against which Application

I S  maae

The Govt, of U .P . Office Memorandum 

Ifo. 6246/ 1 1 (2 )-22(20)/74 dated March 15, 1990 by
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which the Applicant has been awarded censure entry and 

his 'integrity for the years 1978-81 has ’oeen withheld.

- 2 -

(2) Jurisdiction of the ‘Tribm al

The applicant declares that the subject 

matter of the application against which he wants, redressal 

is within the jurisdiction of -fee Tribunal.

(3) Limitation

The applicait further declares that the 

application is withiji limitation perio'd prescribed 

in Section 21 of the Administrative Tribunal Act, 1985.

(4) gacts of the Case

4 .1 .  That the applicant was appointed to the

IT.P. Civil Service (Executive Brmch) on 20.10.72

on the basis of ihe result of Written Examination

and Interview held by the U .P . Public Service Oommission.

4 .2 .  That by virtue of being an ex-army officer 

the State Govt, allotted the year 1964 as ihe year of 

allotment to the ^plicant for purposes of determination 

of his seniority in the U .P . Givi. 1 Service ( Executive 

Branch) (hereinafter referred to as Civil Service).

4 . 3 . That the vrork and conduct of the spplicant 

having been found upto the mark on the basis cf 

successful completion of probation period cf two years,

i he was confinred inthe C iiil Service with . effect from

2 0 . 1 0 . 7 4 .
i
I

4 .1 . That on the basis cf the criteria/ of seniority 

sBlsject to the rejection of unfit, the applicant was 

promoted in the senior scale of the Civil Service mth
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effect from 1 .1 .76 .

i

4 .5 . 'That there are some posts in the Civil 

Service in the higher scale known as Special Grade. 

Promotions on the said Special Grade posts are made 

from amongst Senior Scale Officers on the criteria 

of strict merit. The work and conduct of the 

applicant having been adjudged by the State Govt, 

to be excellent, he was promoted to the Special 

Grade post in December 1979 in the scale of

Rs. 1840-2400 which has since been revised to 

Bs .4100-5300. He was also confirmed on the said 

post from* 24 .12.1986.

4 .6 ,  ‘That the performance of the applicant having 

been found quite upto the mark, he v/as confirmed

in Senior Scale of Civil Service with effect from 

50.1 .84.

4 .7 .  That above' the Special Grade posts there are 

some posts in the higher scale of Rs.2300-2700 vh ich 

has since been revised to Rs. 4500-5700. Appointments 

on the higher scale posts are made by promotion from 

amongst the Special Grade officerscf IJ.P. Oivil 

Service on the criteria of strict merit. The 

service-record of the applicaat has throughout remained 

of outsBnding nature on the basis of which he was 

selected and appointed on the said higlier scale post 

vide Govt, of U .P . ,  Appointment Department Radiogram,

lo . 1670/11-2/1989 dated 17-3.1989, a copy of vti ich is 

being filed as Annexure A-1.

4 .8 . That some posts in the I .A .S . Cadre of U .P. I
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are reserved for being filled up on the basis of 

strict merit from amongst the U .P . Civil Service 

Officers. ‘The Selection Oommittee constituted 

under rule 3 of the I .A .3. (Appointment by Promotion) 

Hegulations 1 9 5 5 , #iici;i4et in 1988, adjudged the 

applicant suitable for inclusion in the select 

list of the I .A .S . The applicant was appointed

to the I .A .S . and was placed on probation for a 

period of one year with effect from 7 .9 .89  in Govt, 

of India, Ministry of PersDnnel, Public Grievaices 

and Pensions' lotification No. P. 14015/3/S9-AIS(I) 

dated September 7, 1989, a copy of '/vhich is being file d 

Annexure A-2 .

4 .9 .  That the applicant's lien in the Givil 

Service m i l  continue during the period he will rera in 

on probation on the post in IAS Cadre of IIP.

There are me posts in the scale of H s .5900-200-6700 

in the 13'.P. Civil Service. Promotions on these posts 

are made from amongst the U .P . Civil Service Officers 

in the higher- scale of S s .4500-5700 as have worked 

in this scale for one year on the basis of seniority 

subject to the rejection of the unfit. In case 

an officer junior to, the petitioner in the U .P .

Civil Service is appointed in the said higher scale 

post in the scale of Pls. 5900-6700 before the 

applicait's canfirmation in the IAS, he shall 

become entitled to get the benefit of this cale

and he will have the right to have his pay fixed

in the I .A .S . on the basis of his pay in the U .P.

Civil Service in the scale c£ R s .5900-6700.

V'
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4 .1 0 . That in ir^gust 1978 the Go^ft. of U .P . issiied

Sotification lo . 4 8 0 4 /l I(2 )-23/2(3) 1978 dated

August 1, 1978 appointing the applicant on the post

ofAdditional District Magistrate (Executive), Tatanasi

and Collector Yarajiasi. According to the said

lO-v'K
Govt. lotification the applicant was conferred^^the 

powers of the District Magistrate uiri er sub-Section (2) 

of Section 20 of the Code cf Criminal Procedure, 1974 

as well as the powers of Collector under the Land Eevemie 

Act, 1901 and to exercise all the powers of the Collector 

for the whole of District Varanasi. A copy of the s aid 

Govt. lotification dated Augist 1 , 1978 is "being filed as 

Annexure A-3.

4 . 1 1 . That during |i the period from 1978 to 1981 while 

the ^  piicant remained posted as Additional Distridst 

Magistrate (ixecutive), Yaranasi, he passed judicial 

orders in three cases in resis ct of release of coal by 

virtue of being the Collector of Yaranasi District

in terms of the said Government lotification dated 

August 1, 1978 (Annexure A~3) read with Section 2 (a )(i i )  

of the Essential Commodities Act, 1955. Those judicial 

orders were not challenged in Appeal or Bevision and

■ became final.
V .

4 .1 2 . That five years after the said judicial orders 

passed by the applicant in bona-fide exercise of his 

powers under Section 3 of the Essential CommoditiesAct, 

1955 as Collector of District Yaranasi, he received

an Appendix with D.O . letter dated 19 .4 .85  from the then 

Commissioner, Allahabad Division. In that D .O . letter 

the applicant had been asked to furnish his explanation 

regarding the irregularities mentioned in the sa,id

- 5 -
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Appendix, vtoich were alleged to have been committed 

"by him in passing the said judicial orders. A copy 

of the said D .O . letter and the Appendix received 

therevv-ith are heing filed as Annexure Wos:. A-4.

j f

H

4 . 1 3 . Thatdlthoiigh the Government in Appointment 

Department or any other executive authority of 

Government was not incompetent to criticise or to find 

fault with the orders passed by the applicant in ;j-adicial 

^capacity as only the Appellate or Eevisional authority 

are competent to make adverse comments on the said 

judicial orders but|like an obedi.ent Government servant 

he fu.rnished his explanation dated 8 .5 .8 5  to the 

Commissioner, Allahabad District, It was stated in the 

said appendix that the orders passed by the applicant 

was beyond his jurisdiction. The applicant had explain- 

-ed in his said explanation that he was fully competent 

to pass orders in the said three cases by virtue of 

the powers vested in him as Collector of Varanasi 

District in term̂ s of Govt, of U .P . Notification 

dated August 1, 1978 (Annexure A-4) under Section -3 

read with Section 2(a)(1^ of the Essential Commodities 

Act, 1955 and there was no legal infirmity^n those 

judicial .orders. A copy of the said explanation dated 

8 ,5 .1985  is being filed as Annexure A-5.

4 . 1 4 . That the applicant was that his explanation

would have been found satisfactory and the matter must 

have been closed. The applicant was surprised to 

receive a copy of the sajiie Appendix with D .O , letter 

Ho. 85/PA dated 28.5.1988 from Sri Savindra Gupta, 

the then Commissioner, Alls^habad Divia on, calling 

for his explanation in respect of the alleged
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irregularities mentioned in tlie Appendix. A copy

of the said D .O . letter 

filed as Ann expire A~6.

t o
being

a.

H

4 .1 5 ( i ) .  'That.the applicant sent a detailed explanation 

dated 2 9 .9 .1989 to the Secretary to Government in 

Appointment Department explaining that he had clarified 

in his previous explanation addressed to Sri A .P . Singh 

the then Oommissioaer, Allahsibad ls± Division, that 

he had .passed orders in. the three cases in iDonaf ide exer- 

-cise of his powers vested in him as Collector under 

the provisions, of the Essential Commodities Act,'

1955 a,nd on that hasis the matter must have "been closed.

It has alsD been stated in the said explanation that 

in terms of the Notification issued oy Govt, appointing 

him on the post of Additional District Magistrate 

(Executive), Yaranasi he had been given all the p®/ers 

of Collector for the whole of Tar an as i District and to 

deal with all cases, including under the IT.P. Land Sevenue 

Act and in exercise of those powers read with Section 2(iia ) 

of the Essential Oommodities Act, 1955. The applicant 

had stated in his said explanation that by virtue of 

the protection clause contained in Section 15(1) of 

the said Essential Commodities Act no action whatsoever 

could be taken against him. It vii'as also pointed out 

that in a similar case of Sri Mohd. I ^ a l  A^mi, the 

Hon'ble Supreme Court of India in Civil Appeal Ho. 3338 

of 1938 arising out SIP (Civil) lo . 5202 of igs?, in 

their order dated 22.9.1988 have held that no action 

could be taken against Sri Azmi in respect of the 

judicial orders passed by him as Assistant Consolfl aion 

Officer in view of the protection provided in Section 4,9-A 

of the U .P . Consolidation of Holdings Act, 1955. '(JfW
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Similar protection is pro'/ided in Section 15(1) 

of the Essential Oommodities Act, 1955 as is 

provided in Section 49-A of the U .P. Consolidation 

k of Holdings Act, 1953. Section 15(2) of the 

Essential Oommodities Act, 1955 and Section 49-A 

of the U .P . Consolidation of Holdings Act, 1953 

are reproduced belov/ ;

( a) Section 15(2) of Essential Gommodites Act, 1955 ;

>y'

” 15(2) Protection against action under Act :

(l) No suit, prosecution or other 
legsl proceeding^ shall lie against any 
persDn for anything which is in good faith 
done or intended to be done in pursuance cf 

any order made under Section 3."

(b) Section 49-A of the U .P . Consolidation of 
Holdings Act, 1953 :

"49-A. I^otection of action taken under 
this Act~~or rules made thereunder, - Ho

suit, proceeding or other legal proceedings 
shall lie against any person for anything 
which is in good faith done or intended to 
be done under this Act a? rules nade the re- 
-under."

4 .1 5 ( i i ) .  The Hon’ ble Supreme Court of India vide 

their orders dated 22nd September, 1 988 in Civil 

Appeal No. 3338 of 1988 arising out of SIP in Appeal 

Ko. 5202 of 1987 have set aside the judgment and 

order dated April 10, 1987 of the Hig^ Court and 

restored the orders dated 28th July, 1986 of the 

Tribunal and extended the time by three months from 

the date of their order for compliance of the 

Tribunal's orders. - The effect of the s a  d orders 

da,ted 22 .9 .88  of the Hon’ble Supreme Court of 

India is that it has become a binding on all

Courts and Tribunals in India under Article 141

of the Constitution.by virtue of the protection
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provided in the various Acts of Legislatures^ no 

action cm be taken against the officers who pass 

orders in exercise of their pov^ers under the 

relevBiit Acts of Le.gisla.ture nor any other authority 

other than the appellate or Revisional authority 

has the right to set in judgment over such orders.

The applicant alongwith the said explanation dated 

September, 1989 also enclosed copies of the judgment 

and order dated 2^th 198(5; of the Hon’ ble

Tribunal and orders dated 10th April, 1937 of 

Lucknow Bench of Allahabad High Gourt and also 

a copy of the said Supreme Court order dated 

22nd September, 1988. The applicait prayed in his 

said explanation that in view of the submissions made 

therein, the matter may be closed. Copies of the 

alsove-mentioned three judgments and oixlers sg well 

as the said application dated September, 1989 are being 

filed as Annexure A-7, A-8, A-9 aid A-10 respe c- 

-tively .

4 .1 6 . That In spite of the fact that the 

applicant in his representation/explanation dated 

1989 had made a request fcr closing the 

IE tter on the basis of legal pleas adduced by 

him in foregoing par;agraphs but O.P. lo .l ?/ithout 

examining the pros and ccais of the matter in their 

correct perspective and instead of closing the 

matter, the applicant was awarded a highly dama^sing 

censure entry and his integrity certificate was . 

also withheld for the years 1978-1981 i,vide 

the Govt, of II.P. O.M. dated 15 .3 .1990, a copy 

of'̂ \?foich is being filed as Annexure A-I.l,.,
\



+ •17. That the natter pertained to the years 

1978-1981 * e n  the applicaf* was an officer of

th e U .P . wivii Service. Tsje ImpugrEd punighaent 

order a  11 be dee.ed to

the Go^rnor under Article 166( 1) of the Constitution 

of India. Under proviso to R u le  56 of the Civil

i^the punished Govemsent servant has the option to

inipositioa of 

- *^ ju n d e r  Eule f e a l d  H u ^ ^ e x t " ’" '

higher to the p-anishing authority. Since there is

no higher authority than the Governor in the State, no

representation lies against the impugned censure

entry. It is also provided, in Govt, of India,

Ministry of Home Affairs, letter lo . 32/56/56-AIS(2)

dated 11th January, 1987 tha,t no appeal lies to tlB

Govt, of India under the All India Services

B;]^Gipline and Appeal Eules, 19^9 in respect of
/

matters pertaining to a period prior to officers' 

appointment to the lAS/lPS. The relevaat extracts 

of the said letter of the Govt, of India are printed 

at page 528 of Sri K.N. Goyal's Administrative 

TrilDunals Act, 1985, 1986 Bdition.

4 .1 8 . That the facts p:*entioned in the foregoing 

paragraphs clearly show that tte impugned censor e 

entry is wholly illegal and null and void in t he 

eye of law and the same deserves to he' quashed.

In case the irapu,gned censure entry is not quashed, 

the applicait is liable to he retired compulsorily 

aid he is also likely to he reverted in the Tj.P.

Civil Service from I .A .S . and thus he will suffer

-  1 0  -
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irrepT^arable loss, which cannot be compensated in any 

other manner.

5• grounds fca? relief with legal provisions ;

(i)  Because the impugned order of the O .P , ITo.l

is wholly illeg<9l and nullitj; in the eye of law besides 

being beyond jurisdiction, as the ap-j^Lcant had
Sip v<jkL w; cxccŵ Uuvi- eji>V)\% LPlvO> R-wcl

decided the cases|^uniler the provisi. ons of Essential 

Oommodites Act, 1955 and no a.dverse cohihe nts|__̂ have 

been made by any higher Court with regard to t!ie cases

in question as the applicant

er yourt with regard to tlie c
WP'K'UtX J

plicantj^naa decided these cases

in benefide exercise of his pavers under the said Act 

and the State Govt, s® or the Vigilance Auihorities 

had no jurisdiction to sit in judgment over the s aid 

^^juLorders passed by the ^p licant .

( i i )  Becsuse the impugned censure entry is null . 

and void having been awarded on. the basis of the^orders 

passed by the applicmt under Section 3 (2 ) (d) of the 

Essential Commodities Act, 1955, in bonsiffle exercise 

of the powers under the said Act.

( i i i )  Because Section 15(1) of the Essential 

Gommodities .Act, 1955 provides that no suit, prosecution 

or other legal proceeding can lie against any person 

for any thing v/nich is in good faith done or intended 

to be done in pursuance of any order made ujider 

Sect ion-3.

(iv) Becau.se the action of investigating agencies 

as well as of the State Govt, in ^Appointment Department 

which have culminated in the award of the impugned censure
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entry to the appliG;ant have rendered themselves

lia'ble to be punished under Section 12 of the
l̂ cJt ec>vsk<wi)i)'

Contempt of ‘̂ ourt|^of the Court of Additional

Collector, ^^aranasi, of which the applicant v/as

the Presiding Officer in whom the power of Collecta?

vested under the Govt, of U .P . lotification dated

August 1 , 1978, read with Section 2(aii) of the
■ ■ j

Issential Conmodities Act, 1955. , . .x

6 . Details of Remedies exhausted :

In view of the facts stated in para. 4 .17  

above it is not necessary to exhaust the departmental 

remedifi s in this case as the impugned order would be deem 

-ed to be the order of the Governor imder Article 166 

of the Constitution af India and there is no higher 

authority in the State before vh om a representation 

can be made against the impugned order.

7 . Matters not previously filed or pending

with any other Court :

The applicant further declare^hat he 

had not previously filed any application, Writ Petition, 

or suit regarding the matter in respect of which ihis 

application has been made before any court of law or 

any other authority or ahy other Bench of the Tribunal 

nor aay such gs plication, '̂ '̂ rit Petition, or suit is 

is pending before any of them.

8 . Relief (s) sought ;

That the Hon'ble '̂’ribunaL be pleased to 

declare null and void and qiash the impugned censire
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entry at Annexure A- W as tlie same is wholly illegal 

and lieyond jurisdiction.

9* Interim relief prayed for ;

I'he Respij^dents be directed not to take
i

into consideratio:^ the imp-ugned censure entry for 

purposes of applicant's confirmation in the IAS 

and for a.ny service matter detriment to the interest 

of the applicant during the pendency of this appli- 

-cation, otherwise the applicant shall suffer irreparable 

loss v/hich cannot be compensated in M siksx  any other 

manner.

TO. In the event of application being sent by

ssiig registered post, it may be stated vjhether the 

applicaat desires to have oral bearing at the admission 

stage and if so he shall attach a Self-addressed card 

or inland letter at v4i ich intimation regarding the 

date of hearing could be sent to him. The application 

is being submitted personally.

......  , v /'
11. Particulars of BaHk: ^^^ft/Postal Orders

filed in respect of the applica,tlon fee ;

1. lumber of Indian Posal orders ^

2. JTameof Issuing Post Office Luci<k»^

3. Date of Issue of postal orders

4 . Post office at which payable.

12. List of enclosures :

Annexure I?os. A-1 to A-11 as showi in the 

Index and Yakalatnama and Postal Order.
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i  Verification

1 .

I I ,  Anil Kmar Singh Solanki, aged about 51
I ^

'i years, son of 3 ii Amrit Singh, presently working as
li ■ . . • . . .

Additional Director of Industries, U .P . ,  Kanpur,
I

; 'i residing at 16 /5 (2 ), Civil Lines, Kanpur, do hereby
•i '

‘ verify that the contents of paras. 1 to 12 above are

true to my personal knov/ledge and belief and that I

I ' ,

1 have not suppressed any material fact.

lucknow,  ̂ ,
Signature of Applicant.

Dated April , 1990.

■ K a M “

s « '.«

0 - *^ ^ “'l,UCKHOW.



n #

''V

A-1)

X

H

:3

i ju ]Z  ubr rr m
I . r^qf'^n 12 5 Dl^Jfn
: ?V5'-;T-62J'’(6A.t-S2 8->;̂ 2 520 J/7'^o
! i’lu-Qi:: : T/rq'
■ .  ~  w t a - ^

i , . ^irqfpm^irnr

i n f|- i^'jT q̂ T  ̂ f?!’ ^0' u.nrr iVr;

fitn̂ ri', 1978-ei )i 3’nf Byrr^s, rirrr^inT ^ q '̂
■ I . ' ■

hm(] ^ enrrr cin: <h'n-Qo^s tcc ripiV jirO:„ n ” v3 CT\
I .  ' ■

m'lT i n ,  I'.r'iT̂ -̂  H7n ffi?rnRrfjT  ̂ '.':r#i Ti '

=̂̂ rfi'n f^n 'Ji 3Rrfti;iirr 3frbr nrt'ni i

7')n oYĉ ' V: 7T:| ~uTiiTu>,<T '^^TTT 'I’t- 1 ?;? r̂r-'.T
i ■ ■ ■ ■ . . . ■■

Uiti rn: b T  f^firOiuTirT tn: ?inriT̂  3'Tbl
'  U J  \£. J> s /

i
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COPY OF R /g  n o . - l670 /lI- (2 )/l989  Dated 17 .3 .1989  received 
from Chief Secy, to Govt, of UP Lucknow address'^ to all 

Commissioner's of State,

IN  ■

FOLLOWING OFFICERS WORKING IKX TOE SPECIAL GRADE 

OF ,ECS (EX BRANCH) HAVE BEEN PROMOTED IN AN OFFICIATING CAPACITY 

TO OHE HIGHER SCALE OP P .Q .S . (EX-BRANCH) (Rs.2300-2700) WIIH 

EFFECT FROM THE DATE OF TAKING OVER CHARGE OF THEIR POSTS

AS SHOWN AGAINST IHEIR NAMES— —

SAR^SHRI

l.BHAGAT SINGH VERMA VICE'CHAII^AN J 

DEVELOPMENT AUTHORITY MDa

2 .B K A IR 0 N  PRASAD  MANAGING 
D IREC TO R  AND MANDAL V IK A S  
N IG AM  AI.LAHABAD..

3 oa n i l  KUMAR SINGH SOLANKI , 

MUKHYA NAGAR ADHIKARI NA3AR 
MAHAPALIKA MEERUT AND VICE 
CHAIRMAN DEV. AUTHORITY?MEERUT.

4.EHARAM PAL SINGH VICE CHAIRMAN . . • 

ALIGARH DEV* AUTHBftHY ALIGARH

S.DEVENDRA NATH.RAI SECY HIGHER , , ,  
EDUCATION SERVICE:COMMISSION' 
ALLAHABAD.

6 * ’g IRISH CHANDRA PATHAK REGIONAL 
FOOD CONTROLLER KANPUR

7 . JAMUNA PRASAD VISHWAKARMA 
JT. DIR OF INDUSTT VARANASI

. e • e o •

VICE CHAIRMAN 

D E V .m H O R IT Y  MDD,

MANA3ING DIRECTOR ALD 

MANDAL VIKAS NIGAM ALD

MUKHYA NAGAR ADHIKARI
■ NA3AR MAHAPALIKA MRT 

AND VC. DEV. AUTHORITY ' 

MEERUT.

VICE CHAIRMAN ALIGHARH 

DEVELOPMENT AUTHORITY 
ALIGARH.

,SECY HIGHER EDUCATION 

•s e r v ic e  COMMISSIONKJC 
ALLAHABAD,

RFC KANPUR '

JT .D IR . i n DSTT.VARANASI

o f f i c e r s  CONCERNED BE INFORM AED and directed to take over,

. ■ ■ o ' ' ■ , ' .

CHARGE ACCORDINGLY '( . )  s i g n a l  COMPLAINCE. .
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(TO BE P U B L I S H E D  1N ‘ TI4E G A Z E T T E  UF  I N D I A  IW P ART  1 SECTUlii  2)

■ No.  F . ' i 4 0 1 5 / 3 / a 9 - A I 5 ( l )

, ' • G o u G r n mG n t  oF Indi? ,

f ' l inistry  ,o f 'Pexr-unnel,  P . G ;  L P e n s i o n s  •

■ ( DEPARI I TENT  O F  RE n S G N N E L  AND TR A I N I M G )  ,

Weu 03], h i  j the  / ' S e p t ' . , 89

'v;:’ - 'NO_Tlj;i ■

I n  G x s r c i s e  o the  po uer  s ' co n Ft;r r eci by • r;.u b-ru 1 u(  1} '

oF  r u l e  B oF  the  Indirjn  AlIui i i i i r, t to t i ue S o r v i c e  ( l^ecru i t;ii en t) 

R u l e s ,  VJ'5^ r e a d  ni th. guIv r o u u l a t i o n  ( l )  qF r e g u l a t i o n  ?  oF 

t h o ' I n d i a n  Arimini s tra  ti  vg Servi ' cS  ( Appo in  tni en t • by p r n m o t i o n )  

R e o u l a t i o n s ,  ,1:9.55, t h e  P r e s i d e n t  i s  pleaised  to-appoinfc 

S / S h , r i  G u l b e e r  S i n g h ,  Roniesh' Ktimar S hg r mg ,  A n i l  Kuma-c 5: .nnh 

S o l a n k i ,  Raj. Kuinar-1' ,  Ranbi.r S i n g h ,  R a j e n d r a  Kumar  Dubo 

an d  Dharam . ' P o l . S' inghp me mb er s  oF t'ne S t a t e  ' C i v i l  S h r u i c o  oF 

'C cl P r a d e s h to t h g ■ I n d i n I'l A dm i n j. s t r a t i v o S e r \/ i c o ' o n i:i ro t"!n i o n 

..•'.net to a l l o c p t e  them - to the  c^idr^F o’F U t t a r  P r p d e p h  u n d e r  nub- 

r u l o ' ( l )  oF  r u l e  5 o P . t h e  I n d i a n  Adni i n i  s t r a ti  u e 5erv i r . e  ^C' . idr")

■ R u l e s ,  195<'t<. , ' ■ '

2 ,   ̂ ■ The appo intinent  o f  the' a b o u e  m e n t i o n e d  o FFi c e r ■ to tlm 

■Indion A d i n i n i s t r a t i u G ,  Ser-vice i s ,  h o u u v c r ,  s u b j e c t  l:n ti'io . 

■decis ion  o f  the  CAT,- A l l a h n b a d  Bench  in  o e t i i t i o n  '''r . '8R

C. P■Filed by 

G ther So
Sh; 3 n; a n d ' j t h o r s  ^'s. U n i o n  oF I r d i a  and'

( n . K .  , fREMAii) 

DESK O F F r C - R .

.^■

D ? t e d 5 .̂pt.,t39

The f' laneger,

G o v e r n m e n t  oF  , l n d i ?  P r e s s ,

F a r i d a b a d  (Hg^ryana)

N o .  F , 1 ^ 0 1 5 / 3 / B 9 - A l 5 . I  . ,

A "copy F o r u a r d e d  Fo r- i n F o r ma  t i o n  to t h e  F o r - o u i n g : -  ■ ^

1 .  m e  C h i e F  S e c r e t a r y  to the  G o v t ,  oF  U t c a r _ P r ' i d p s h ,  L u c k n o u ,  

ui  th s e v e n  spa r e , cop i e.s For onijard t r a n s m i s s i o n  to, the

' , o F F i c e r  c o n c e r n e d . - . , . , i ■
2 .  A c c o u n t a n t  G-eneral ,  : Gout ,  oF  Utta.r  P r a d e s h ,  Luekncn.i.

3 .  S e c r e t a r y ,  U P S C , ,  ,Nevj ■■Delhi,. ■

4 .  E . G .  to the^ G o v t .  oF  I n d i a ,  N eu  D e l h i . ■

TREllAM) 

DESK O F F I C E R .

l i JTERNAL  D I S i n i BUTI ON-;  '■ • ■ , ' ■'

1 .  0 . 0 , t s )  A I S ( l )  S e c t i o n ,  • ' ,

2 .  Resoa-rch O F F i c e r ( C r i y ,  D o p t t .  oF P e r s . a l r a r n i n q

3 .  E . O , , ( P R )  S e c t i o n ,  , '  ̂ ,

4 .  A l S ( l I l ) S e c t i o n  For c i v i l  li.r.l. ,

5 . F  T r a i n i n g ’ D i u i o i o n  /

f). 10 s p a r e  c o p i e s .
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>€<5Mf^lSS'lONER

.- '̂̂  p y ] .

A L L A H A B A D  D I V I S I O N  

Allahabad  ^

Dated. ....l^..'.H.:... }98 S~

TTrR ^ crrmflt

^  qr rrmfr sicrf'u ^ 3frq% q lT n ^^

3~fKTf'3?[ 31 fjrirKlI 3ff % % 3rP-Wr

yrcn qTT̂  qTT 6 1 ' '

frqT Brf̂ irr BrtWiirrnrsff qr cTit -̂i

3rq^. -fiiir̂ iiiT̂  tniT '̂, -frm wrm  ^

5>̂ r 'ir r i

¥o^o“Rfe w\"^Ur, 
.f^-5rar.

HTF111Tve

L-

i ^oqto'fire 2



\ §ft- 3Tf^ m xT  ? f r ^ , ^ o ^ o M o ,%  3WT f^w rftVnT spftth*
j  ' ^  .  ■  ^ -  •

^ i,m r p i? ih  cf̂  qr rFTRfl- ^  3rafU ^  ^  ^  i!? cm

?tr  ̂ ^  1^ ffr̂ i-̂ -H arfVrf™ 1W-ftWTit sarrrtlfs ^  ^
I .  ■ ' , •

H T ^, ^  qr cTWTTfr  ̂ ra anro^o

^  f t o r  f^TH T T : ^  ell v̂ nRT ^  r̂cf q^') "m a :m , Ttornrr 

^  % few ^  ^  703 t e o

ff̂ f̂T tWr wr qr i §tr ^  prnr, 5Trrf̂ t'ti ^

3 ^ iW ^  ^  21-12-1979 #  ^  STRT 3/7 affOTOO ■̂

3FrFfcr T̂TTT ^O.̂ snTOtftO t e , mTPI?^ ^  ^TRTT ^̂TT 1 ■

> ^nTT 6 !^  SFfPfcT T̂ cT % «is(fl ^  ctii ilclTeM ^  H W  T^Tf^
. i\ .

-^' 2^4-12-1979 ^  ^  m  I 3T!̂ -3rrmT qr ^  q r ^  % 5”frrM

^  -?R  ̂ 51T3T % Ttrs^w°T ^  mfrsrr ^  f̂rgrTrrg, fnwrrfr^ arf^r^ixi 
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3 f t ^  5"trrfTfV, t̂ =l̂ i{TT hu TC3H iTTfST f t a T  ^?iT^

^  TTT̂ T ff^Yf̂ cT 3TP? ¥?Tl~fV  ̂ f ^TfV 26- I 1-79. |i‘ 3rTMTT qT

^  Jr^ 5RrT5T ^  qr^Y ^rAfu|ff ^fcTl'^^ 37-h  friirr i w f ’q* 3 w

f^isrn? wrPtjcn ^frwr ^  crt^  % fhF ^Ywr q ^  ^

TfTfer ^  Tm  w ' w r  3f)T; m rr  6 cfr V 3FcPffr ?p( '̂ =immw

)f î t̂ rT fffllJ' f̂}" STiTStr tfr | ?!t ^  pT?I ^  sfrTT ^

tm ^ T  fjiier w lrnr ^(TqY^ i?^ft,ifeTcfl' -^vrr
■*S ii 5" , .
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/f̂ qrnfl- ^  ^  Tfta ^  -Qju ^  -(^rmr
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T O  ^  pTf^rT ^  qr 1 §ft- -fiTRR Tm  rCTirttffF

- i’ w  c (T ^  ^  srnro^o ^  •tstt^  sty t  5tr ^  pair ^  crr̂ if
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■'̂ S,

.L'-‘ti;.te of U .P ,  through ^ec iotcry ,  ^^evonuG t^cptt 

2 ,  CoiTimi £ sion er  , 'consolidation U . P .  Lucknovj,

---0 , p s ,

CC'PY 0? I' G D G E E N T

IV.i,'- claim petition  orised o t  the punishment 

oi -'or- pos-' c' ty O .p  No, 2 dt, i / 9 / l 9 8 ^  (^-•rinx. 3) under 

winch tl;G p.C'tition'-r wog revortcd from tl'.e post of -'^sr.tt. 

Consolidation  Of ficer  to that, of ^'onsoli^'c-toi „ ^he petilion- 

er h?s chol ] onQ(*d this order and hcs prayc'd that th?

I'-e treated as Asstt ^onsoli dition 'ifficer  throviQhout with  

ConseouI'l'iti 0) benefits  o f ’Salary etc.

In brief  ttie facts are tha': the petitioner  v> .

,;jui'0i ntcd;-'as AcO. Bahraich in 1976 after nromotton form ,u;

. n n t hi G, s (■) i I 
V I)
cply ' ( Anx. ,

-4-

^ V '

post of C'odColidatoT ■ Vi/iriicho v/, ŝ work Ian

. ' ■. , 1 ■■■ -;-v' ’ 1
iii.;,ny .IS :■! c c u U s  to wliicti ho suunltteo nis r 

Tl'ioi C'fi6t fi; enquiry was conductdd. arid the 'letitionor v., r 

'ii'dslud hy 1.1)0 iiopunCjc-d or<‘'er dt. i / 9 / l 9 8 ^  (Ax, 3) revc_rt~ 

ii'sy.him t'loi:: t;-;G post p'f / ^ O  to that of Consolidator,  hie 

o)'dc-r of rc'Versinn h^-jbeen challengod on various /  grounds .

Inloi a i id  it  h<:s been alleged that th.e oetitioner  has 

bejeo charqe-she(^tfd on the basis of jud ic ia l  decision which 

ladw HT his, capacity of ACO unde /the  U . P .  Consdidation[iO id.

ijij lioldinns A „ c t ,  wiiich are the jud ic ial  procecdinos and

. ic

.4.

"x.
■y
\

icr, Section A'o'f the said Ac t provides pro .i -vion.,

, nri.;i 1 V was. earlier  held rtQaire t the petitioner  '.-y

oi'i Cl/: Iw.ii which wc'S ouashed by •"•he Consol 1 dr>tion Co>:nnilf.?i- 

oher wl'ien.ii 7jps:se'it to- him for final decision  and h whi K

,riuas!-iin-'i tt-,e s a i  d . onouiry , ; had ..issuee^ as i(iai,\y as 6 ■ ■(.■■c-
' '' I ' ' '

11 Ions for to- cnnulry,: Those 'dir&c.ti»..ns have not b<;<r-

.■ >)j j. follovjed by the Finquiry o f f i c e r ,  thereforo ,  tho on.| try

.> j  report on ttio basis of w h i c h  the petit  loner h.;,G bje''-i!

l evL'jtcd vv: s in. con-lravontion of the remaned order (., the

jConsolidatlon. Canniissionor, Mie claim petition  de; ; r beof'  ̂

jtl'o deta ils  wh-̂ .ch tho Consoli^^ation Ccjnvni ss'Ion er men.ioned 

! i,n hi s 0'J- (J er c. f r e- qn cju i r y.

j The O .p s ,  f i led  countoi-at i idavi t in wl'iici, ttio

i allegaLions. o! the jDotitioner  havv been^ .denied and it  has

'cond enpuiiy condijctec by thr
be. cenlvJi Jed that the s

y

(\

..V
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hui'iiiy '"•i i c e  vvi’G in itcc.ord cino. e with tin.' dLi.c-c tio <i- 

"̂ of ttie Gonsoliciation Cotnrnissi'^nor and also occordinn lo 

rul^v., it  is  also contended th^t no protf-otlon as a ^ ’ -.-u'd 

is  available? to the pGtit'ionor and therefore ,  tho ' i 

0*̂  punishment passed aqoinft  him by O .p  No, 2 is leoal 

and valid  and the claim potition  deserves to be d is m i s s e d . .

'n'lo'petilO'Neil f iled  a rejoindsr  -affidavit  in 

which he inoio or 1 g>'5 rc-itei'ated the o* sertiions ô " th» j

main claim petition ,  •

Heard the learned counsel for the petitiontT  

,~s woli as the  learned PrcGenting Ofl'ioor and alsr th-> 

Pairokav'  of the Consolidation  Commissioner i-nd peius-^d 

the documents on lecord â . well  as the departmental fi^ ? 

produced before  the I r ib u n al .  '

At the time o5 arguments only two main grou-vi;:

were pi'es'oC'd by the learned counsel for tfie petitioner' .

The f i r s t  is  tha~t the punishment order h^s beon pa.si 'J  

on the bc-;sis of ' judicvil  proceodinqs taken by the p' 'tlti- 

(bner in consolidat ion  Cases,  hie-second oround is th.., 

the d i r e c t i o n ^ i r s u c d  by the Consolidation CoiTir,iicvj|-,ncr 

for C',:.ndijc tine second enoyiry wc?re not follov/ed and sc 

the f̂ n--'uiry is i l le ga l  which dcparived the peti^i^ 'ner ' 

his defc-nce and v iolated the pr int iples  of natur*al  ;ic(.\

As regards fiXh-st contention ,  it is admitted

betwo'-^n the partios that el] 1 he charqr--, ^r.^mf'd anoint 

t.ho d'''ii M  ■nior relate to Court proceedings ,  ^he 

conxc'.rtion the lo ‘pr.ned counsel Tor the pet itioner  i 

‘.i'lat Ihf- ooci' i 'oner could not be punist'ied in any way 

!0 J ■■■n" p<js;:':kJ any order as A^stt .  Consolit'ation Of f i  or

in judici'£l Proceedings while  the constention of the , I ,) - 0 00

‘̂ ^Teser^tind. Of f icer i s  thal/the Consol idation  Commlssiono.v 

\  p*3ulJ take action against  tlie pet itigner  when he was
^  ̂ • (I '

u u i l i t y  of lapses and omissions but this

, ‘’•Ifiu'ch is adiiiitted thti/’ charges are based, upon court preC ' ' ‘ -:inC' 

taken by the-petit ioner is all cases u / s  9-A of 

the U. P ,  Consolidation  o f  Holdings A : t ,  1953, as is  c I o .m 

from . .the charge-slieet i t s e l f .  Now t!>e question i s  wheL- 

her the deci s i o n  . t-iken . by the pet i t i o ne r  in these cases 

monti'jni'd in the  cha»ae-shcet ace judic ial  decisions  an<i 

no action could be taken against him excvpt by way of 

aor-><‘-(t ri?visiun:s as provlc:* under the- Act and Hul' 's 

I d chei''"|(jnder. The peti*.ioner s<"e''s protection o'

i} f\



n -1') -A I'tc Consol i-‘'*ation oT !ioldi,n>'S Act,  ';053 

which oys tha1 

c ov.'fJi ni’Y ^  r.hol

- 'i.* —

no s u i t ,  prosoc;utir;n or other lor pror 

l ie  against c.ny person for any x.i ;n  ̂

whlcl; is done in qood fa ith  or is intended to b- done

■ undor this  Act ot I'-ules modo thei'eunde:,  The co^' ntion 

o! ti l.ooi'nod Counsel for the petitioner  is tha u  tnL> 

dcpdi tillental ptocoGdincjs ae convc'Vo<^ under the tnin 

'* locuil proceedin' s'’ , In 1905 -117.1 '

Anil l*''.ui:iur Vs,  P res id ing  officerand  197B A H  Inc'i '

5 . L . J .  -o9l,\1^d Kisho't e ^'rasad. Vs,  State  of fU .ha 

and o the rs ,  Hon 'b le  Suprane Court has take.; a view tnat 

dopartaontal  proceedinns a^se quasi j .udicial proceodincjs.

Thus th>.'Oo i=: no doubt about i t  tt^at departmcntoi p:.'or 

coedinqs a^e quasi .^udicijil prqceodiri<'',s. Loqol p'^' .'i-'Oii
v ' "

-inos -.voMld ineon and include  the sa'd proc ecf.iin"s v'.’u,''.h 

have tlu.' saiK'.tion of law or are-inti ti atcxi under seme ‘ 

law ot !'h.i1os rrc'ii-!ied thefeunciei’, 1
A rt ic le  3ll  of the Constitui'.in provides 

saf ec.ijard to all Covernrnent servants whether under < he 

'̂•■'■niJal Ojvernment or under any State .  ^his A r t i '

Di'otccts a Ciovornirent servant v/hethcr permanent or 

tf}-.ripo'! ary , whether und-er. the employment of State  , f 

( '  Union 0 ' Unior t or rit i ory ,  ^'ub C^aus? ( 2 ) of Art icle  311

Uru'er:-

" H q Gov.t. servant' shall be disiniseed, rencv:.>d 

or rc<k)C'-d in rank except after £ind enquiry in v^hloi ' e 

has been infor'iv.-d of the charges aqainst'^’iim and nivcn 

}a reosona'rlo ,op:' 'nitunity of being heard in respect cf

- those c h a i g G s . "■ .

Tl'ie Central  ^overnmentjas well as the ^tabt 

Covernraeiit have framc-d Rules '  in or^er to oneiure com- ■ . 

' [)lian^'t> of this  Art i cle ,  ^'ule of the U .P ,  C;iLa5sifi •

, catioii, Controd ind Appeal ^^^ules lay down ^procodure o'

' ■ , coir.pliance of the aforesaid  Art icle ,  ^nese I'ules hav •

/  the force  of .law' because they are pa^t  of the State

-V. J ■' enactment. I t ,  therefore ,  follows that any departm-,. aj .

pioc c;.'din‘>s inttlatod ooai''''-^t any State  Govcjrnment -

uYv'i; a 0 uovernod,  controlU-d and recjuiated under the;.'..’

Rules v.'hich have the sanction o f , l a w  and caa such are 

1 O'-'al pi oc eefU nc,s.

Section 40 o<̂  the U .P .  Consolidation of 

Ho ldi o ' s  Act ,  1953 reads as Under:-

(t^onsolidnM i r , ^a .ul , . „ont o f f : , ,

t l ' i n  , , - r ,  o r r i c ,  ;,„d A j s t t  C
' MiU bo r , Soli.

' T



P i uC 
■}

p'jl'po-

I j'„i'11'.. j. ,11 px oc u'-'^HiiQ3 vvi'dthif\ the iiic-jninq of Soctdon i'j>3 

anti 2'?B <;nd foi the purposes o^/^ection 196 of t,ie 

Inciiwi V'snel Code» ‘* 5'om' the perusal of the above i f  is  clc\;i 

piocec-iUngs unuorthe aforesai'J Act o’ e Juc;i-: i :j 1 
;u*cilinus. for purposes of Section. ,193 and 228 and ^̂ ,90 fpr

■)05r-'i of Section j^^agsinst the oi'cJpr oT t1y- ACC, which pv̂ '.:

~t tlio peiiU.-'ner wbz l^olding.

Soclion 4; and Section - A of the U .P .  'Jonsolic

-jUoi^ o ^'fiolcHncjs Act teas as under;-

♦* 49-^ Motvjith stondinq ^ny thi.ng cental lO' in any 

, othGT- IfjW for the time being in f'orec, the decl?rati n oru*'

.) ndiudicti-in 0?’ rights  of tonuro-hol^^’i's in rosnoct q!

kniii 'lyin'.i in an ai'ee for \t;hich a n„ti f ic atiori has boc-n 

iss'ir-.-.i undor s'.ih soction (2 )  of Section A or ad^udlc ^ition 

o'" .':ny oti'ior right arising  out of conGoli<‘̂ ation proceodinos 

,-nd in r<-g;iid to which a proceeding- bould or ought (it hav 

-L' bv.v?n lokeii un' oij'this Act shall bo d'>nc in accoJJanco wi.ch 

th.o pj ov j sinnsof this Act and no C iv i l  or Revenue Court 

shall ontoi'toin any suit or proceeding's with respect to 

riol.u':, in smcIi land 'or  with respsct to any other nialt>.'i foi. 

suci) a piwc Gcdit\-,’-scould or ought to have been taken under 

this  Act,.

i^roviehx! that nothing intlio ScHrtion shall  prtc'. idu ■ 

tl'.u A'-.i.tt, Col ] ector from in i t i a t in g  proceedings

u /s  of thc> U .P .  Z. A.L.P-, Act,  J'950 in respect of any

Irnd j possossion  over which has been delivered or -̂ eofned

to b '  doliveTed to a Gaon Sabha under or in accordance with

tl'.e p iovisicns  of. this Act,  . , , ■

i!^2-Ai-Ei;ol£;CtiQQ_Gf _ACtlcQ_takOQ_UUdeI-tbis^Act_o'C 

mrdo_thorrurid,er- Ng suit p^osocibtion qt other legal

-.,Tr Y~
V .pru^eodinos shal l l i e  against any person for any thing which 

is ivi good- fa it h  done or intended to be done under this Act 

. / /o 'r :^ lcs  rr-oou thioreunder. ' .

' , /  Th.us Section  of the Act bar the ju r is d ic t io n

of t h e ^ i v i l  i^ourt; and Section 4) -A provides protecti''n to

A s ' t l ,  C\)n ;;ol id r/tion Ot ( ic er . os wel 1 as other of f icers  1 or

any tl'.inq done in good fa ith  undc-r this Act or Pules mad? 

thorc-unui-;-.

In this Case, the petitioner has l;eon charoe -shor.i 'd 

cn v.-..ri-,u'; qiQundi in connc-ction vri th consol 1 d,it ion oroc 

A= „,.nt.i,,-„x! S.c,:ic.n T,-A orovid„ orot«tion t,....... .

......
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SLich o n ' i c e r s  not only from C i v i l  suit and criminal

-»■

a

r> I

fis discusised above a^e covered vjlthin the meanir.'j of the 

torin" ■ legal procoedim's .  ” Thus it  is bbvious th.-n no ocp:-.!- 

nionXo] pToceedinQs on the basis of judic ial  procec-dincis 

can bo i n i t i a t b d  in respc>ct tf matters decid'oc' oy tlio ■'

iVLit ioner as A .C . C .  uncor the U . P .  Consolid : :M cr. of

lloldlfHji; Act exocpt by way of iippi'al oi" revision  ;n. pii.-.viij- 

cd urvLiei the law.

It also Contended that protection, of -pccticn

49-A of the c o n so l id at io n . of Moldings Act can be availabl.e 

tu an o f f ic e r  only when . the decisions ate made in goud 

tk faitti, 'fhere a ’ e no allegations of m:.\-)fi.cio 

r.q-fn̂ it. the p e t it io n e r .  Besides,  t’ e malafides Coi’ld hr? 

best proved in ap-'ioal or revision ,  Appeals wer ■ f i l r d  

acaint the decisions  ' of the petitioner  a.nd tivj anoell- 

Court never held th,at'tho decisioris ,o f the petitioner 

siiiockod m alafides ,  ^f the actior^ of the petitn.'rior was nc.v 

ill good fa ith ,  in giving decisions  in the cas'.'-'.; mcnticnc 

-d i.n the charge - sheet,  the apoo]]ate or revisicnal  

Icoui L uf'.ly could hold malafides otherwise against the 

potiti-ner  v;hi} e decidinr. cases but under no c ircums V ane i"

.. /residin'::] *^fficer can becharge- sticeted on this accouni 

i>ius the contention of the learne<i ^rescntinc  offix-r is

not acccploblo, , .

-■ . A similar  cdse^cloiin No. SooA ' / lQB?  ^ttya  ^eo r*rasad

; Sriv,-)'-:t::ve ^s.' ^ tate  o ’-.tJ.l''. and consolidatioi Comniissi -

nor , U .P .  had come up before this Tribunal wh'Ch v.’rs 'A 

dccid(,-d on 5>,2„1985. I n ' t h a t  d.diti petition  i .̂ was holfi 

by the TriburK-?l that departmental procoGdinq« cannot 

he in it iated  against a ^\C .c .  for ciivinq decisions 

unc'ef tr e U . P .  Consolidation  of SloldinosVt and h>- hnci

lull ()-01; e-c ticn u /s  4 )_A  ,/̂ Js-ii) claini potitd'On  ̂ a] :0o i

■;iiu I I . c r d o r  of puni'-'hmo.-it aeai irt  ii.e A .G , . ; '  c c u , ' / m -d

/■
j  -  — r . , . . .
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waG fua ‘.:hod. Mie judgonoat of the ‘ribunal  it; rijt c , 

hr-'. lu/;omo f inal  og i t  v»fas-not chollonged beforr:' the 

Hon* bio Hiqli ^ourt', ,!G Infoiitivd by Lho paiJ'o/. Dr 

ol' O .P .  lie,2 , ^itni]<ji’ is tb.o poi.ltion in tho c, ” .;

olid ' ĉ it  h^s, also to bo allowed ond the nuni r.imont

Q.'iU'T is to be quashiod on tho p r in c ip le  of' pa''irv well ,

Since the claim petition  is beino allowoc' on this 

oround only <-jnd sc we do not enter into the rQor<^:s of 

otlKT arcjuinents raised  by the learned counsel for t!-;e 

petil ionei  , In not result  tho claim' petition  is  l iableto

bo allovv'ed. \
,0 F{ D E R .

Tlio claim petition  is allowed, hie order 

reversion of the p.etitioher dt ,  i/9/i9 '3 '1 (Annx.-?.) 

pcissi'd by 0, .ps.  !'lo,2 is hereby quashed, potitisnor

wi l l  be treated to have been working on thepost oi 

A . ^ . O .  Ihrouahfcut■ as if  the reversion order had not

• • » 

been passed. He wi l l ,  get,, f u l l  salary and incrr<i’on ' 

anti othiaP benefi ts of the post of A .Q  , 0 ,  for th'* en clre 

jeriod. '

In c T'S e the 0 . 5"s . f a i l  to comply this orde; 

within  3 period  of ' 3 months fc'Om today; the petitu^ner  

v d ll  be a t ' l i b e r t y  to get it  execu<: ed through p-io'-;ess 

of law. ' •

Tbie pet it ioner  wi ll  also get r?. 3o o /- as cost -ir this

0 e I', i c i 0 n .

Sd/-- • ... ,'Sd/-

( M̂-,dan f/.ohDn Lai).  ̂ , ( D.V\.'^arun )

1 yp ciiljy :

Codiiio' C'.'byi.-

J u d i c i a l  ^U'.nbei. 

2(3. 7 . 3 6

Cboirrnon. 
2 0 .7 .3 6

'V...

/)
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In the Hon'ble High Court of Judicature at
Allahabad Lucknov; Bench Lucknow,

Writ Petition No„ (̂ 01 of *987

1. . The':,Sta^ie of UoP, through the Secretary, Revenue 

Department U.P.Shashanp Lucknow. ^

2o„ . .The-Commissioners Consolidation 32p Station Road,

Lucknow, ■ ,

Petitioner

. Versus,

1* Mohdsiqbal Azmi S/O Hamid Husain, R/O village

Bandighar, P .O . Bahraich. . - '

2.' ,, DistrictrAzamgarh, Presently posted as Assistant

Consolidation office Rudhawli. ■ ;

3.- UoP .P ub l ic  S e r v i c e s ,Tr ibunal  No.1 Lucknow.

.C«^ parties

■  ̂ Writ Petition .pnder Article 226

Constitution of-India,

Lucknow dated: 10«4o1987 *

Hon'ble Kamleshwar Nath. •

This Petition, under Article 226 of Constitu­

tion, of India, seeks a V/rit■ Cortiorari to quash 

judgment dated 2 8 .7 .8 5 . Annexure-1 to ,the petltlon, 

passed by U,P„ Public Service, Tribunal, Lucknow, opposite 

pnrty No, 2 is a claim petition fil.ed by opposite party 

No,1 against the ■ order of his reversion from the post, oi' 

Assistant Consolidation Officer to the post of Consoli­

dator.

The recersion order was passed on the basis 

of a disciplinary enquiry on a charge of misconduct in 

the course of his performance of duties as Assistant 

Connol j datl on 0,fflct?r in cer'tain CoijSol Idation pcoceed 1 np;.T. 

,Th<i fsHort point rninod by opposite p'irty No. I^wnrt 

that since his functions as Assistant Consolidation 

Offider, under the Consolldat-1 on Act were of Judicial

t,hcy not; lorrn t.he Pa,' .̂|n of atiy fllnc I pi 1 nriry

proceedings .  Reliance has been placed on section ^9A of 

Conool1datlon of Holdings Act which so id that no suit  or 

other lep;al proceedlnf^s ahnll  H o  nf^ainst any person for 

nny thing which is done In kqoiI fotu, or i

-T



IN THE SUPithiME CGUnT OF INDli ' .... — • -

iciV IL  APPEliAIE- JU.aSDJCTlOii :

\ ' ■:vU
] ; {' .V, \ ’ ' ’■ 'i

CIVIL APPEAL.KO. OF 1968

19^7)

- i

y

' Molido Sq.l5al Aaini,

Utliil'S, V i UoPoivOi'Si

^0 0 Petitioner

Versus

O 0 o Respondents

O R D E R  

Special Leavs is grantedo

Wc havQ heard l6jt-'iied courisel for the particGo In 

vary Xair, statement Hr«Gopal Subroraaniiua appearii'K -iur tr.c 

atate 0^ 1 3 has placed tha isicts before uo and upou tiiat 

us arc of opiaion that the impugaed Jud̂ iaoxi.̂  'Jiud o;‘d;2:" c 

the Hi^h Court Ghculd, be set SiS'de and the order ol the
I ' ,

Tribunal be ri23toredo Accordirii'lyg v/e set aside the 

3ud,iiic«t a;«i ordar dats4|lO April,Wa? of the Hijh Court 

•arvl «Btorc te. daied 28 July. iga6 of the Tritu..,!.

Ito app<!.a eiapoaed oi tccortlntily,

oraer to coatfl,
^here w ill be nno

v;ith ita - * •AVibu:uil for C0QpUa,,ce

t 
•) 
t •

Now Delhi^
22 'jcpt(omb«r,-jgeQ^;
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lit^r FqFgti?^! JrtIT ^  3!^‘Tr

■ f i W \ w i O ^ 'O /0 5 i 3 n T  . l22i  8”*5«4985 ^

'■ • . 5|t ¥0tfl'0'fife ‘W :  sir I 'gt.-

/ ,q;crf,' ^ r l 'iT  & f ?  !|rT  T'TfT $ t  J T R I  s t  W

it^TF I ,Ju=^fJ;FP^4iT^ ^  ^  'PlofEI f e  t'Q ' ,
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done under the.Actp or ■ Rules' mnde- there und.er. The ser-Jces 

,'L'ribunal accepted the contention of opposite pnrty No„ ■ 

and, held that since the departmental disciplinary , proc.^ed- 

ing is a legal proceeding, within t.he meaning of sect l'Mi 

it was not permissible to hold that proceeding, U 

this basis the claim petition was allowed and the orde: 

of the reversion v/as quashed,

>  ■- In th-i.s Petition^ on behalf of the State, t £ L :.ce

has been placed on a daclslon of a Djvls ion Bench of ^

■ V ' . Court in Mukhtar Singh V,State o f 'U .P . (1986 Lucknow C i\ {
Djecisions 1^37)

I have heard learned Standing Counsel and Sri 

A.Mannan. for opposi:^e, party No.1„

It is cl^ur enough that the,* beru.-flt of SecLion,

. 49A of the Consolidation of Holdings Act would be avail- ble 

^  only when it is shown that the Impunged act has been do f.

in good faith . The Tribunal observed, that the question of 

good faith  could b e ' decided only by, thb appealats of 

rftvisional court against: the orders whiich might had beê 'i 

passed by opposite party N0 0 I which- Is the subject-matter 

of, disciplinary procsedings. That is not the. correct 

position, The'T''atter regarding goed falth-will be decidKi\ 

byi the Tribunal i tself., ■ In ^thls situation, the Impunpp'’ 

order passed by the Tribunal cannot be sustained.

The petition l8 allowed^ the impung^d order 

doled 28„7..86,, contained in Annexur'e-1 to the petition, 

passed by opposite p rty N o ,2, is quashed. The opposit, 

party N o ,2 is directed to dispose- of the claim peitltlon’ 

on jnerits and in doing so it will be open to the 

Tribunal also to examine the question whether.or not . 

the impunged action. of opposite party No,1, in the 

L’cnidolIdatlon proceedings, which iy'tVie Mub^jcct nialtcr 

of. 'l.he . c.h'irge sheet hod been onii«d 1n good faith.

The Trjbunal may dl.oposu of-the nintter n.-j .earlv 

an posallKlej ;jtty within three month.3 I'rom the date of 

i.lip,' .rtervi ng of the; copy of this , order . upon it .

. K.Noth. 
10.
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OF 19&7)

MolKio Iv^baX Azmi,

i^tau vi- UM'oi^rao

¥ ersus

0 0©

O 0 o
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TTTẑ r ^  r̂gfesr •smrwrzr ijfro  3̂ of̂ f̂

w m  3-0 fo  5nr?H ® m o  t o  «fhD f>rte ?ro ®sg02/8987

*5 3TTbf 22.9.88 ^  I

fm ft 3rf^fTJm % jfr o  iHteret ?frr ? i^ in w  Ir

{grrr §? e?i3? 3 f1 W R t  w m r  rrftrr f m  m  s n W '  ^

?TPi^ ^  ^  3rf^m t ^  jt h f t  mn* fm-e

ferirnft^ grnJcrr^ w r r  % j i t r ^  fr̂ Ti:?!

*s=?mm=PT, !3?JTtjrTO ^  ^  ^  1 ^ ^  80.«».87 %

1̂  FEf 3ri?!ir ^*r 3^^ irrfEjrT e o i/

1907 ^  qntfT f ^ m %  ^  f^rrm ^  to to

HD «<S, « W u  3Hbf f ' ! ^  8 .7 . 1986

f t  Ejirm •ftfrn-1 j ^yrsrmii % 30^

22 . 9.«988 % i jm r  8fr 3 w m  3 T T ^  ^grrr 3 w

3fftlfTtm 8953 ^  3PcT% 'T t f^  f W  G frW  

% 7 m ? ^  ^  ^  fbfpfl^ fr4m r^ rm*

CftfTTJW 3̂ tffr* f^trr W  ■̂ TTFfT W  ttt % 8

j m  0 r  ^  orter^T ho 011 % w^ anl^

27 .0 .06 , i^ r m T ^  j m  ”!=?7rnTmr #  Qt5- ^  

so.<^.07 FpgTciij ^  3T^^

li srr^ gfi” qr t  8

173 u®r 1% fJr Jirmt ^  Hwf^eier sTfV-ml’ %  ftm*s 

3^f^ ewr II gft* 50* . ^ ^  % Ic >̂ >Qr.vvv./c,v4_

Cvyv qr ^grrr 3^^ Tfhf^

B I w  st n ^grrr

crrftfT 1%? m  f r r o  jnbtt % fim z  r̂fjfttrtH tn? /  r r ^

nm vr 3H" 3rY? It 57 ?it anrfm  ^  3itr (f^ jqiT?

f ^ S f f ; — ------------ 5  r t f

i,HJ,„,:liiL,:...,i.'ly.«ySlJi.W<



I S i

khj

s n ir  ^  ^  r rb ft  |?!3t ' f w  s W '  o t

If 3irJi5ftir ngfiKf •ipqihTmij ^jm rr € r  îsf w rfsrr  %  3r?ttt
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