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IN THE CENTRAL ADMI NISTRATIVE TRIBUNAL, AILAHABAD
CIRCUIT BENCH AT LUCKNOW

! N »

O.A. NO. 165/90 (L) Date of Decision 30.5.1990

‘Anil Kumar Singh Solanki cessscas Applicant,
Versus .

Union'of India & Others, ceesesee Respondents.

PRESENT:

Shri. R. Raman, learned counsel for the applicant is

present.
COARM:

hbn. Mr. Poco Jainl onMo
Hone Mr. JePe Sharma, J.M.

(Judgement of the Bench by Hon. Mr. P.C. Jain, A.M.)

In this application under Section 19 of the Administ-
rative Tribunals' Act, 1985, the applicant who is working as
Additional Director of Industries, U.P., Kanpur has;assailegﬁz
confidential Office Memorandum dated 15.3.1990 (Annexure All)
whareby, he was awarded, for his work as Additional District
Magistrate (Executive) Varansi, U.P., duriﬁg the pgriod
1978=81 aﬁ emtry‘qf censure and his Imfegrity;?dmegr%jficéééf:
was also withheld, He .has prayed that the impugned censuré
entry at Annekure All be deélared as null and void and the
same be quashed., The interim relief prayed for is to the
effect that the respondents bé directed not £0'take into con-
sideration the impugned. censure entry for the purposes of
applicanté confirmation in the I.A.S and for any servics
matter detriment to the interest oﬁ"the applicant during the

pendency of the application.

R ' L A
a3 The relevent facts, in brief, as gqisclosedin theé i

.

applicaﬁion are that the applicant was appointed to the U.P.
Civil Service (Executive Branch) on 20.10,1972 and was allott-
ed ExxfxzxEx€@wx. seniority of 1964, He was promoted to the

Q. <
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senior scdle of the Civil Service w.e.f. 1.1,1976, wherein,

G [ )
he was cofirmed w.e.f. 30 1. 1934.- In the mean-Aime he was

Gt
promoted to the Special G:ade postp in the scale of Rs. 1840~

2400, since revised to %a 4100-5300, in December 1979. He was
selected and app01nted to the Special Grade ﬁost in the scale
of Ps. 2300-2700, since revised#to BSe 4500-5700, vide Radiogram
dated 17.3.1989 from Chiéf Secﬁetary to the Govi. of U.P,.
Lucknow to all Commissicners. He was appoimted to the I.A.S.
ard placed on probation for a period of 1 year w.e.f. 7.9.89

vide order at Ammnexure A-2, !

‘2. The applicant's case is that while working as Additional
District Magistrate and Additienal Collecter, Vararasi, he
passed certain judicial orders im three cases, in res :pect of
release of ceal under the Essential Comm@ditie§ Act, 19565,

Vide Commissioner Allahabad‘Division D.C. 1ettér dated 19 4.85
he was asked to furnich hlS eyplanatlcm regarding the J.rregular-’i
ities mentiened therein allegellyrcemmitted by hin inm passing .
the aforesaid judicial orders. He furrished his explanation
dated 8.5.85. However, he again received the same communication
vide Commissiomer, Allahabad Division D.O. letter dated 28.5.88
callirg for the éxplanatiom. He sent a detailed explamation

dated 29.9.89 to the uecretaryto the Govt. of U.P. in the
is

_App@lntment Department. His COntentIouf_that the impugnred

order dated 15.3.90 is wholly_illegal & nulity in the eyes of

law, is beyond jurisdiction asthe irregulatich i alleged

pertain to judicial orders passed by him in exercise of .
3—\—4@&,{ P ' _ ¢
judicial #us . <

. O.A. come up for admissim on 17.5.90, Hnd qaéstion on
KLAAV '

7. d
S
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v the point of jurisdiction crept us . It was directed to be listed
| for admission on 28.5.90. We have heardthe learned counsel
| for the applicant on the point of jurisdiétion,. It was
. pressed ggwbefore us thatthe applicant having already béigngL'i
i appointed to the I.A.S,’U.P. éublic services Tribunal has no
jurisdication . It was also argued that if the OA is not adjdw-~
| dicated upon by the Central Administrative Tribunal, the applicant
| will be left with no alternative remedy.
§. After carefull consideration of the matter, we are of the v
JView that the Centralvédminisﬁrative Tribunal does not have
jurisdection in the matter of the main relief prayed for in this
%applicatiun. ?ara 4,17 of the OA gstates that the matter pertains
to the years 1978—81 when the applicant was an officer of the
'U.P. Civil Service. It is further stated theréigé that the

|

'

‘in@ugnad punishment ofde; wll be deemed to bs an order of the
Governor under Artical 166(I) of ﬁhe constitution of India,

11t is also stated that as per Govt.of India Ministry ofi Home
Affairs letter No. 32/56/56-A15(2) dated 11/1/87, no appeal

‘lies to the Govt. Of Indi a under All India Service (Discipline&
‘Appeal) Rules, 1969 in respect of matters pertaining to the period
prior to the'officeris appointment to:the I.AsS./I1.R.3., Ii-is .,
! : :

§¢hear from the above that the matter pertains to the period

when the applicantlhad not been appointed to the Il.A.S5.

‘Further, the orders which have culminated in passing of the
‘impugned order dated 15.3.1990 were passed by him when he was

»

an officer of the U.P. Civil Service (Executive Branch) and
%as serving in connection with the affairs of étate of U.P.
The impugned order has been passed by the Government of U.P.
@hough; the State of U.P. has been arrayed as resgondent No,3
in this application, the Central Administrétive Tribunal has
no jurisdiction over this respondent. The main relief prayed
|

Eor also relates to the queéhing of the order which has been

B T
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passed by the Government of U.P. For all there reasons,

there is no matter of doubt that the Central Administrative
. QA»‘,

Tribunal doesnot have jurisdiction to adjudicate op the

validity of the impugned order dated 15.3.1990.,

é\ .As regard the prayer for interim relief, it is true
tha; the prayer as formulated by the applicant relates
to'qon consideration of the impugned order in the matter

of applicanté confi;mation in the I.A.S. Such a formulation
howéver, would not give jurisdictidn‘to the Central
Administrative Tribumal in this matter at this stage.
Unless, the impugned order is set aside by the Competent

Authories / forum, the Central Administrative Tribunal
G Qo

-

cannotzin/directly th€ grant, the main relief as part
of the Interim relief, If the Central Administrative Tribunal
doesnot’have'juriédictioniin the matter of main relief,

Q_v.
i£ cannot acquire jurisdiction in the matter of interim
relief connected'there/withidirectly or indirectly. 1If,
thé applicant is aggrieved in the matter of his confirmatim

in the I.A.3. etc., he would be free to approach Central

Administrative Tribunal at the apgpropriate time.

In view of the above discussion the application is

disposed off as not maintainable for want of jurisdiction.

Fofrn o st

Jud. Member Admn. Memb

' '5&1S\3° ;.

~ Lucknow,

Dated the 30th May, 1990.
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Criminal Application No. 16 of 1990 (L)

Shri Anil ¥umar Singh Solanki, IAS,
aged about 51 years, son of Sri

Amri Singh, presently working as
Additional Director of Induvstries,
U.P., Kanpur, residing at 16/5(2),

Civil Lines Kanpw

& 000

| -t Versus :
1. The Union of India
Trrough The Secretary to
GQvermment.of Ind;a,
Ministry of Fersonnel,
Public Grievance and Psnsions,
Dgpartment & Training,

ﬁeszelhi.

2. The Union Public Service
Commigsion, New Delhi

through its Secretary.

3. The State of U.P. throuvgh
- The Secretary to the Govt.'_
of U.P., Appointment=Deptt.,

Civil Secretariat, Lucknow N

(1) ParticuTars of the orders
| againgt which Application
is made 3

The Govt. of U.P. Offlce

Applicant

Respondents.

Lcmor andum

Wo. 6246/17(2)-22(20)/74 dated March 15, 1990 by

fw
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which the Applicant has been awarded censure entry md

hig Integrity for the years 1978-81 has been withheld.

(2} Jurisdiction of the Tribumal
The applicant declares that the sUhject
matter of the application agaiﬁst which he wants redressal

is within the jurisdictiaa of the Tribunal.

(%) Timitation

The spplicaa t further declares that the
application is'wifhin limitation period prescribed

in Section 21 of the Administrative Tribunal Act, 1985.

(4) Pacts of the Case

4,1. | Thai the'applicant_wasAappointed to the
U.P. Civil Service (Executive Branch) on 20.10.72
on the basis of the result of Written Examination

and Interview held by the U.P., Public Service Commissicn.

4.2.  That by virtue of being an ex-army officer

the State Govt. allotted the year 1964 as the year of -
allotmenf‘to the @plicant for purposes of determination
of his senibrity in the U.P. Oivil Service ( Bxecutive

Branch) (hereinafter referred to as Civil Service).

4.3, That the work and.c>nduct of the gplicant
having been found upto the mark on the basis of
successful completion of_prQbation pe:iod d? two years,
he was confirmd inthe Cigil Service with effect from

20.10.74.

4.2, That on the basis € the criteriaZ of seniority
subject to the rejection of uniit, the applicant was

promoted in the senicr scale of the Civil Service with



L./

effect from 1.1.76.

4454 That there are some posts in the Civil
Service in the higher scale known as Special Grade.
Promotions on thg said Special Grade posts are made
from amongst Senior Scale Officers on the criteria
of strict merit. The work and conduet of the
applicent having been adgua ed by the State Govt.
to be exgellent, he was promoted to the Special
Grade_post in December 1979 in therscale of

Rs. 1840-2400 which hag since besn revised to

Rs.4100-5300, He was also confirmed on the said

post from 24.12.1986,

4.5, That the performance of the applicant having
been found quite upto the mark, he was confirmed

in Senior Scale of Givil Service with effect from

30.1.84.

4.7, That above the Special Grade posts there are

some posts in the higher scale of Rs.2300—2700 W ich

has since been revised to Rs. 4500-5700. Appointments

on the higher gcale posts are made by promotion from
amongst the Special Grade officersd U.P. Civil
Service on the criteria f strict merit. The
servicé—record of the applicant has throughout remained
of outstnding nature on the basis of which he was

seleacted and appointed on the said higher scale post

vide Govt. of U.P., Appointment Department Radiogram

No. 1670/71-2/1989 dated 17.%3.1989, a copy of W ich is

being filed as Annexure A—

That some posts in the I.A.S. Cadre of U.T.

4-080 AL > W
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are reserved for being filled up on the basis of
strict merit from emongst the U.P. Civil Service
Officers. The Selection Committee constituted

under fule 3 of the I.A.S. (Appointment by Promotion)
Regulations 1955, whichiet in 1988, adjudged the
applicant suitable for inclusion in the select

list of the I.A.8. The applicant was appointed

to the T.A.5. and was placed on'probation for a

period of one year with effect from 7.9.89 in Govt. |

L
&'—k‘_ﬁ« Sk

of Indis, WMinistry of Personnel, Public Grievances
and Pensions' Notification No. F.14015/3/89-AIS(I)
dated September 7, 1984, a copy of which is being fik d

as Annemure A-2.

4.9. _ That the applicant's lien in the Civil
Service will continue during the period he will rem in
on.probation on the post in IAS Cadre of UP.

There are © me posts in the scale of Rs.5900-200-6700
in the U.P. Civil Service. Promotions on these posts
are made from amongst the U.P. Civil Service Officers
in the higher scale of Rs.4500-5700 ag have worked

in this scale for one year on the basis of seniority
sﬁbject to the fejection of the unfit. In case

an officer junior to the petitioner in the U.P.

0ivil Service is appointed in the said higher scale
post in the scale of Beg.5900~6700 before the
applicen t's confirmsgtion in the TA3, he shall

become entitled to getrthe benefit of thig cale

and he will have the fight to have his pay fixed

in the IT.A.S. on the basis of his pay in the U.P.

N

fivil Service in the scale « Rs.5900-6700.

ol
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-4 .10, That in August 1978 the Govt. of U.P. issued

Eotificaﬁioh Yo. 4804/11(2);25/2(3)1978 dated
August 1, 1978 app§inting the applicant on the post
ofAdditional District Magistrate_(ﬁxecutive), Vatanasi
and Collector Varanasi.‘ Accoxﬁing to the said

wHlR
a YL\'thE:‘

Gove. Notification'the applicant Was_conferre
powers of the District Magistrate uni er sub-Section (2)
of-Section 20 of the Code dof Criminal Procedure, 1974
asvwell as the powers ovaollector under the Land Revgnue
Act, 1901 and to exercise all the powers o the Collector

for the whole of District Varanasi. A copy of thes aid

Govt. Wotification dated August 1, 1978 is being filed as

Annexure A-%,

4,11, That during g the period from 1973 to 1981 while

‘the epplicent remained posted as Additionsl Distribt
Megistrate (Executiﬁe), Va~anaéi,Ahe passed judicial
orders in three cases in resmct of release of coal by
virtue of being the Collector of Varanasi District

in terms of the said Government Notification dated |
August 1, 1978 (Annexure A—}) read with Section 2(a)(ii)
of the Essential Commodities Act, 1955. ThOSe judicial

orders were not challenged in Appeal or Revigion and

. became final.

4.12, That five years after the said judicial orders

passed by the applicaﬁt in bona-fide exercise bf his
powers under Sectian B_Of the Essentisel CommoditiesAct,
1955 es Collector.qf District Varanasi, he received

an Appendix with D.O. letter deted 19.4.35 from the then
Commissioner, Allshzbad Division. In that D.O. letter

the applicant hed been asked to furnish his explanation

“regarding the irregularities mentioned in the said \Og}jv
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Appendix, wich were alleged to have been committed
by him in passing the said judicial orders. A copy
of the said D.O. letter and the Appendix received

therewith are being filed as Annexure Noz. A-4.

4.13, Thatdthough the Government in Appointment
Depa¢tment or emy'égﬁfr executive authority of

Government was notbpompetent to criticise or to_find
fault with the orders passed by the applicant in judicial

capacity as only the Appellate or Revisional suthority

~are competent to make adverse comments on the said

, zoom Then
judicial orders butL}ike an obedient Government servant

he furnisched his GXplanation dated 8.5.85 to the |
Commissioner, Allahsbad District. It was stated in the
said appendix that the orders passed by the appiicant
was beyond his jurisdiction. The applicant had explain-
-ed in his said explanation that he was fully competent
to pass orders in the said three cases by virtue of
the powers vested iIn him as Coilector of Varanasi
District in terms of Govt. Qf U.P. Notification

dated August 1, 1978 (Aqnexure A-4) under Section -3
read with Section 2(a)(19 of the Eséential.Commodities
Act, 1955 and there was no legel infixmify\;p tggge
judicial,qrders. A copy of the said explanation dated

8.5.1985 is being filed as Annexure A-5.

A Su~xe
4.14. - That the applicant was stw=e that his explanation

would have been found satisfactory and the matter must
have been closed. The applicant was surprised to
receive a copy of the same Appendix with D.0. letter

No. 85/PA dated 28.5.1988 from Sri Ravindra Gupta,

[

the then Commigsioner, Allzhabad Divid on, celling

for his explanation in respect of the alleged



irregularities mentioned in the Appendix. A copy

of the said D.0. letter widd being

filed as Annexure A-6.

4.15(1). That the applicant sent a detailed explanation
dated 29.9,1989 to the Secretary to Government in
Appointment Department explaining that he had clarified
in his previous explanation addressed to Sri A.P. Singh
the then Commissioner, Allshgbad Rei Division, that

he hadvpassed orders in the thxee casés in bon&fide exer~
-cise of higs powers vested in hin as Gollectér under

the provisions of the Egsential Commodities Act,

1955 and on that basis the ﬁaiter‘must have been closed.
It has 2l been statgd in the said explanation that

in terms of the EotificatiOﬂ issued by Govt. appointing
him on the post‘of Additional District ¥Magistrate
(Executive), Varanasi he had been given all the DOV ers

of Golle ctor for the whole of Veranasi District and to
deal Withvall_cases, includingwunéer the U,P, Land Revenue
Act end in exercise of thpse powers vead with Section 2(iia)
of the Essential Commodiﬁies Act, 1955. The applicant

had stated in his said explanation that by virtue of

the protection clause contained in Section 15(1) of

the said Hssentizl Commodities Act no action whatsoever

could be taken against him. It was also pointed out

that in a similar case of Sri Mohd. Igbal Aymi, the
;oa'ble Supreme Court of India in Civil Appeal Ho. 3338
of 1988 arising out SLF'(CiVil) Ws. 5202 of 1987, in
their order dated 22.9.1988 have held that no action
could be taken against Sri Azmi in respect of the
judicial orders pasged by him as_Assistant Consold aion
Officer in view of the @rotection provided in Section 48-A

of the U.P. Consolid ation of Holdings Act, 195D, XX&M&



Similar protection is provided in Section 15(1)

of the Fssential Commodities Act, 1955 as is
provided im Sectiqn 49-A of the U.P. Consolidation
k of Holdings Act, 1953. Section 15(2) of the
Esgential Commodities 4ct, 1955 and Section 49-A
of the U.P. Gongolidation of Holdings Act, 1953

are reproduced below :

: ; (a) Section 15(2) of Essential Commodites Act, 1955 :

"15(2) Protection agaipst action under Act :

: (1) No suit, prosecution ox other
legsl proceedingd shall lie against any
veron for anything which is in good faith
done or intended to be done in pursuance of

any order made under Section 3."

p S (b) Section 49-A of the U.P. Consolidation of
Y . Holdings Act, 1953 :

"45-A, TProtection of action taken under
this4Actfor riles made thereunder - No

suit, proceeding or other legal proceedings
ghall lie against any person for anything
which is in good faith done or intended to

- be done under this Act @ rules made there-
~under." '

4.15(ii). The Hon'ble Supreme Court of India vide
their orders dated 22nd September, 1988 in Civil
Appeal Wo. 3338 of 1988 arising out of SLP in Appeal
No. 5202 of 1987 have set aside the judzment and
order dated April 10, 1987 of the High Court end
restored the orders dated 28th July, 1986 of the
Tribunal and extended the time Ey three mohths from
"the date of their order for compliance of the
Trivwmeal's orders.- The effect of the sd.d orders

dated 27.9.88 of the Hon'ble Suvreme Court of

India is that it has become 2 Bv binding on &l
Courts and Tribunals jPAIﬁdia svd under Article 141
of Fwolin Tl

of the Constitutioatyy’virtue of the protection
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provided in the various Acts of Legiélamures)no
actim caz'be taken against the officers who pass
orders in exercise of thelr powers under the
relevent Acts of Legiélature nor any other-authority
other than the appellate or Revisional authority

has the right to set in judgment over such orders.

The applicant alongwith the said explanation dated
September, 1989 also enclosed copies of the judgment
and order dated 28tn £§§£, 1985’of_the Hon'ble
Tribunsl and orders dated 10th April, 1987 of
Lucknow Bench of Allaehabad High Court and also
a copy of_the gaid Supreme Court order_dated
22nd September, 1988 . .Thevapplicait prayed in his
Said explanation that in view of The submissions made
therein, the matter may be closed. Copies of the
above-mentioned th*ee judgments and oxders as well
as the said applicatiqn daﬁed Sert ember, 1989 are being

filed ag Annexvre A-7, A-8, A-9 md A-10 respe c-

-tively.

4.16.  That in spite of the fact that the
applicant in his representation/explanation dated
SPJP E ’\M—bf-&-\" ’

Y
Keorrda——2

1989 had made a request fa closing the
m tter on the'basis of legal pleaé adduced by

him in foregoing paragraphs but 0.P. Wo.1 without
examining the pros and cons of the matter in their
correct perspective and instead of closing the
matter, the applicant was awarded a highly damaging

>ens ' nd his integrity certific ate was
censure entry and his 1n1egr1fyw»uyuvtewy R -
also withheld for the years 1978-1981]vide
the GOV't. Of U.P. O.M. d&ted 15.3@1990, a Cop:j‘
of which is being filed as Annexure A-11.

N

Y
e

-
%,
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4,17. That the matter pertained to the years
. } N . . o
197810 3] 5017 S

| 978~1981 when the applicamt was an officer of
the U.P. Civil Service., THe impugre ¢ wmiqhm t
I WY PUWwillaflgent

order w 11 be de d 10 have tean
0 ECIMEQ TO buwre kean +} g
v GQeemed to % the order of

the n v A - .
Governor under Article 166(1) of the Constitutio
‘ . - vonstitution
> ; of I:"ldia. N . i :
\ : Under Proviso to Rule 56 of the Civil
\ Service € ificat ' )
- , > : assificaion, o 1 and J
A “ wiby sukonidy 5 Moo’ -ontrol and Appdal Rules,yvead

] the Punished Govemment servant has the option to

pref;é@f representation a%?iESt imposition Of pusdssh-
; b Renmad Vs 46 We nuthews by 1 b
—wknder Rule 4948 of the said Ru&%q;exut ETL& 5

1 : higher to the punishing authority. Since there is

no higher authority then the Govemor in the State, no

. ‘ repr_esentation lies againgt the impugned censure
e : . . . . . '
Pat g entry. It is also provided in Govt. of India,

| Ministry of Home Affairs, letter No. 32/56/56-AIS(2) \
dated 11th January, 1987 that no appeal lies to tle
Govt. of Tndia under the 411 India Services

Discipline éand Appeal Bules, 1969 in respect of

matters pertaining to & period prior to officers’
appointment to the IAS/IPS. The reieva;t extracts
of the said letter of the Govt. of India are printed
at page 528 of Sri K.W. Goyal's Administrative

Tribunals Act, 13985, 1986 Editiom.

4,18, That ths facts‘mentioned in the foregoing
parsgraphs clearly show that the impugned censw €
entry is wholly illegal and null and void int he
eye of law aﬁd the game deserves to be quashed.

In case the impugned censure entry is not quashed,
the applicam t is liable to be retired compulsorily
| md he is also likely to be reverted in the U.P.

¢ivil Service from T.4.8. and thus he will suffer
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1rrepiarab1e loss, which cannot be compensated in any

other mannexr.

5. Grounds far rellcf with legal provisions ¢

(1) Because the impugned order of the 0.P. Wo.l

is wholly illegal and nullify in the eye of law besides

being beyond JUIlSdlCLlOn, as the app lﬁsnt had

Y7 ekl v cceevion ea 4ot 0 Gnol
6601ded the cases|under the provigl ong of Fssential
SpPaty

Commodites Act, 1955 and no adverse comme nts have

been made by any higher ourt w1tb regard to the cases
§ Lorid 2 cbsme)&

in guestion as the apbllcant nad decided these cases

in benefide exercise of his povers under the said Act

and the State Govt. mm or the Vigilance Authorities

had no jurisdiction to sit in judgment over the s aid herfesd),

ﬁxﬁﬂLorders passed by the applicant.

(ii)_ | Becqzse the 1mpu?neu censure entry is null QQ
and Void‘having been awarded on. the basisg of theLPrE;rs
passed by the applié&nt_under Section 3(2)(d) of the
Essential Commoditiés Act, 1955, in bonafil e exercise

of the powers under the said Act.

(iii) ‘Because Section 15(1) of the Bssentisl
Commodities,Act, 1955 provides that no suit, prosecution
or other legal proceeding can lie against any pe rson
for eny thing which is in good faith done or intehded
to be done in pursusnce of any order made under
Section-3.

(iv) B

as well as of the State Govu. in kppoxntment Department

which have culminated in the award of the impugned censure

s



entry to the applicant have rendered themselves
liable to be punished under Section 12 of the

f\& -‘!’C?'(‘EO'YV\’W\‘\ % (‘;OM&‘W\M
Contempt of vou ’cbof the Court of Additional
Collector, Va—srana.m, of which the appllcant was
the rres:unm{f Offi cer in whom the POWET oi Cfilectcr

vested under the Govt. of U.P. No‘cifica‘cion dated

August 1, 1978, read with Section 2(‘114) of the

I:sscmlal C‘ommoalneb th, 1955, el
(V) QxacQusfc Ww, \}W\S}w\ 2ol Order | '\WP«Y y,m& u{ \»cﬂ"q’\m M

-nee ¢ wa aw}i %)M 2 \ e ’\& &&L)Dn& appbiomat

S Uit LD\S
6. Details of Remedies exhaugted :

In view of the facts stated in para. 4.17
above it is not necessary to exhaust the departmental
remedie s in this case ag the impugned order would be deem
~ed to be the order of the Governor under Articvle 166
of the_ Constitution ef Tndia and there is no higher
au"tjhori‘cy in the State before W om a representat ion

can be made agsainst the impugned order.

T Matters not previously filed or pending
with any othcrlbour‘c :
The applicant further declaresfhat he
had not previously filed any application, Writ Petition,
or suit :egardr’mg the matter in ‘respect of which this

application has been made before any court of law or

- any other authority or sny other Bench of the Tribunal

nor any such @ plication, Writ Pefi‘tiom, or suit is

is pending before any of them.

8. Relief (s) sought :

”‘hat the Hon'ble Tripundl be pleased to

declare nﬁll and void end qm sh the impugned censwe
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entry at Annexure A—\\'ras the same ig wholly illegal

and beyond jurisdiction.

9.' Interim relief prayed for

The Respﬁ;dents be directed not to t;ke
into comsideratio£ the'impugned censure entry for
purposes of applicant's confirmation in the TAS
and for any servic e matter detriment to the interest'
of the applicant during‘the pend@néy of this appli-

-=cation, otherwise the apﬁlicant shéll_suffer irreparable

loss which cennot be compensgted in ammiherx any other
manner.
107 In the event.of applicafion being sent by
xEEiZ registered post, it may be stated whether the |
applibazt §esires to have_oral hearing-at the admission
stage and if S0 he shell attach a_Self—addressed card
or inlandlletter at vh ich iﬂtimaxion_regarding the _
date of hearing could be sent to him, The application
is being submitted personally.

' o o 2
M. Partiiculars of Bamk Zraft/Postal Orders
f;led in respectvqf the gppliéation fee :
1. Number of Indian Posl orders & 02 4ibiss
2. Wameof Issuing Post Office 7Hﬁ& townk P.0, Lucknow-
3. Date of Issue of postal omders fl.5.9¢
4., Post office at which payable. Meakabed

12 . List of enclosures
Annexure Nds. A=-1 to A-11 as shown in the

Index and Vakalatnama and Pogstal Order.

W
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Verification

T, Anil Kumar Singh Solanki, aged about 51
years, son of Spi Amrit Sin

gh, presently working as
Additional Director of Industries, U.P., Kanpur,
residing at 16/5(2), Civil Lines, Kanpur, do hereby

verify that the contents of paras. 1 to 12 above are

true to my personal knowledge and belief and that I

have not suppressed any material fact.

Lucknow,

- \ Signaturt offpplicant.
Dated April y 1990,
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: Commissioner'a of State.

- AS SHOWN AGAINST THEIR NAMES-——-—{

' = 9
D\vwx&?wu.,gk'h )

COPY OF R/G NO. . 167 /11~ (L)/1989 Dated 17.3. 1989 received
from Chief Secy. to Govt. of UP Lucknow addressed to all

/.

, IN ,
FOLLOWING OFFICERS WORKING IMK THE SPECIAL GRADE

"QF PCS(EX BRANCH) HRVE BEEN PROMOTED IN AN OFFICIATING CAPACITY
'TO THE HIGHER SCALE OF PeC.So (EXGBRANCH) (%5.2300-2700) WITH

'EFFECT FROM THE DATE OF 'TAKING OVER CHARGE OF THEIR POSTS

SARBSHRI

1oBHAGAT SINGH VERMA VICE CHAIRMAN o..

DEVELOPMENT AUTHORITY MDD.-

VICE CHAIRMAN
DEV . AXTHORI TY MDD,

MaNAGING DIRECTOR ALD
'MANDAL VIKAS NIGAM ALD

2 .BMAIRON PRASAD MANAGING
DIRECTOR AND MANDAL VIKAS
NIGAM ALLAHABAD..

o o0

'MUKHYA NAGAR ADHIKARI
. NAGAR MAHAPALIKA MRT
. AND VC. DEV. AUTHORITY -
' MEERUT,

3, ANIL KUMAR SINGH SOLANKI y
MUKHYA NAGAR ADHIKARI NAGAR
MAHAPALIKA MEERUT AND VICE
CHAIRMAN DEV., AUTHORITY?MEERUT.

4 DHARAM PAL SINGH VICE CHAIRMAN oo
ALIGARH DEV, AUTHRAITY ALIGARH

VICE CHAIRMAN ALIGHARH
'DEVELOPMENT AUTHORI TY
ALIGARH.

_ 8.DEVENDRA ‘NATH RAI SECY HIGHER

[ - ]

EDUCATION SERVICE COMMISSION

e oooo‘o

VCHARGE AOSORDINGL&( )SIGNAL COMPLAINCE.

SECY HIGHER EDUCATION
SERVICE comussxonxx

ALLAHABAD. - ALLAHABAD,
6. GIRISH CHANDRA PATHAK REGIONAL o
FOOD CONTROLLER KANPUR vos RFC KANPUR*
7. JAMUNA PRASAD VISHWAKARMA - S |
JT. DIR OF INDUSTT VARANASI ...  JT.DIR. INDSTT.VARANASI

‘OFFICERS CONCERNED BE INFORM&FD and directed to take over.
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Lotete of U.b, through ccxctL Yy Kevenue Deptt,
2, Commissioner, Conselidation, U.P, Lucknow,
"'—',"OQPS\

COPY OF U G D G E MOE N T

Tois clein petition arised of. the punishment
peer pessod by Op No,2 dt, 1/9/1984 (Fonx, 3) under
wirich the petitionsr was Teverted from the O‘t of Asctt,
Conseolidaticn Officer Lo that,oflconsolidatoY, he petition-
er has challenaed this order and has prayed that ﬁ%@
v be treeted as Asstt Consolidbiion ~fFficer throughout wit?
€ conseouential benefits of 'salary eté.
‘ In brict the facts are tha: the petitioner w .
JprthCdﬂéﬁ AcO. Bahraich in 1976 after nromotion form - .
po st ol CngO\idthr ' Wh;}e bo unf wo1k1aq an the saiy
/ ;rlrli‘;(«,’ LQHH L‘* to‘rlv:/ l,‘l} -} l‘l‘t ;Jlxﬁi /f‘,lcé f.rx'l“ I(ny” ‘ADX/ /; .
Theloﬂﬁte¥ Cenquity wes conductdd. ond the cetitioner .o
‘v,\\niuhod by the impunged orCeI.dt 1/9/1984 (Ax, 3) reve-rt-
ing- him trom the pos t ot A0 to that of Consolidator, T
’F*h avuer of Teversinn hg,been challenged on verious grounds,

3
Iniox ¢liae it hés been allcgod that the net1t10ner'has
(nn cherge-sheeted on the basis of fudicial decision which
ho o nade 30 bis capacity of ACO Undpythu U,P, Consdidetion
| .
uil Holdinns Awct, which’ cre the judicial pIOCGCdin“S and

1 _ : Liion
d owhich Section M- Aof the ‘said Act provides pro. -uhlon,

- The o onaeiny wes esrlier h€10'w0d1ﬂ71 the petitioner uy

Sti Clh Pori which wrs nuashed by “he  Consolid Ftion Commicci-
e j Ten LU wee S o ~him f £ 1 decig ancd Y Wy Y
gy N oner whien. L wos s«xt to him for ina ¢Cisg Lon and howin
) -\-;.\' { . ‘ '
N ! mu1<h1nu tto Jd]d Lnouily, hed 1q°u(h as mu.w as O TG
o Y,

1

1
fl\t‘v\giona for Te- rnnuixy; Those dlrect1Ln< hove not bee:
[ Fo1lomed by the Enquiry of(icer, thevefore, the en. Lry
'?;j~ Cport on.the basis qf;which'the petipigngr ha§ hen
P .rcw(dtld WG iﬂ.con{TQVGntion’bf the remoned Qrder ¢. the
CongolldthLn (ommlaqxonex The claim'pctition dee Iy bed !t

the dL‘lul]q wh ch tho COHQL,IUM\{JOH C()m"ﬂqu,()ﬂ(?r men . ioned
Fin bis  order of 1(qu(u11y,

\)ll\’(_jv'{!.l&_)”‘_ ()I thie 5)(-t1L10HHL h‘JV" })CCn

»d@ﬂ!&d dnd 1t has
!yu(\(&uatgd:*rd thot the -

'.;mgﬂfl (:nqr,,lily conduc tee by the

o B /"_/"' . -——
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,main claim petition,
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Lagquisy M1 deer owos in scecordonce wibh  the directin

“sf the Consolifation Commissi~ner and also according to
rules, 1t is- also contended that no protection as a:l-ned
is available to the petl’10n0! and therefore, the orden
of punishment passed againct him by O,0 No,2 is leaal

and  volid and the claim petition deserves to be disminsed,
Thbsgetiidbr filed a ~cJoindor <affidavit in

which he more or levs re-iterated the assertions of the

Heard the learned counsel for the petitioner
-5 well as the learned Pregenting Officer and alse the
Pairokar' of the Consolidation Commissinner

“f‘d pelu‘,v d
the dotuments on record ag

WOll as the departmental 1o
produced before the Tribunal,

At the time of arguments only two main groun-i:

wel'e plessed by the leaIned counsel for the petitioner,
The first is‘tha~t the punishment order hes been pa.uod
on the bestis ol Judiepl proceedings taken by the petili-
dner in consolidation cases, ThC:SGCOnd ground is th..

the directizngidesued by the Consclidatior Commicsi-ner
for cunductine ‘second ecnoyiry were not followed
the enruiry is {1leqal which deparived the petiticner
his defence and violated

and ¢c

the printiples of natureal -us ice,
As Tegards firest contention, it is admitted

betwesn the parties that zl] the charges Fremed acainé

the srtitinner relate to Court ﬁroceedings, The

contention of the '1o?nhed counsel Jor the

netitioner i
<hazt the poti-ioner could not be

ounished in any way

Lo h;vgw{ pasted gny order as Asstt, ‘Consolidation Offi

or
i ERNIFPY -Tile
\(esnntlnu Offiger is tﬁa#the Consolxdﬂxlan Commissionaer
}puld take action aqainct the oetltlonOf whn ‘ he was
iognd guility of lapses onl omissions but. this
mych 35 admitted thb)‘charges are baséd\uhoh CouTt pre¢~-auincC
i/{ taken by thQ'thitianr.iS'allkCaSQS'U/S 9-A of

the U,P, Consolidation of Holdings Ast, 1953,
from . the chargé-éhwet itself, Now the
her the decision taken. by the
mmnlmwo Uxthe

o
.

a5 is clen
question is whe.-
petitioner in these ceses
chavae~shcet ape judicial decisions and
no aetien cauld bie takenfaouxnst him excipt by way of
anoeal o1 revisions as provided ynder the Act “and Kules
Lt t}mdﬁ%nﬁer.\ThG petitioner srets  protection of

.
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Seoll ot 9 oA the Consolidation of

Holdines Act, 093
which

Lavs thatno suit, nrosocution or other Joc
cevdinoe= chall lie against

N0y
any person for any v ny

which 1i¢ done im 'QOOd faith or is
under this Act or lFules
ol

intended to L done
mocde theraunde:, The co. ntion
ti ¢ leoInod counsel fol the petitioner is that. tue

departmental pToceedings ae convered under the
" Yeoual proceedin: s® In AT R,

*
Anil Yumar Vs,

towm
1985 5,0, 21121 :
Presiding officerand 1378 All Inci-

.. "‘.’ -, - ’ &3 .
S,L.J, =591 Nand Kishote Yrassd Vg, State of Bing
and others

, ton'ble Suprcme Court has take: g view that
departnental proceedinas ake quasi judicial procecsings
Thuy  thece 13 no doubt about it that depaltmental |

. _

YO
ceedings aze cquasi

3ud1c1dl prmc.adxnmJ. Leoal prv

v
~inus von)ld omean ond include the said procecdines vwhioh
have the  sanction of law ov are-intiticted ynder come !
Yow of “ﬁl@s framed theceunder, 3

Article 311 of the Constituion provides
safecuard 1o all Government sorvants whether gnder e

Contral Government or under nny State, [his Artine
o L e
oroticte a Governwent servand whether permanent or

tenporary whethgr und-er the employient
Union ol Unior territiory, Sub Claus
Under:-

of State £
e (2) of Article 311

" No Govz, -ervant'shall'be di"misaed Yen v od

in 1ank except after snd enquiry in which ' o ‘

has been informed of the charges agatusthim snd

)d reasoneile, opwmrtunlty of being
thowe chatrges,

oY T cdduc rd

olven
heord in respect ¢f

The Cﬁltla‘ LJovemmentl,as well as tho Statbe

bo»exnmhut hove framed Pyles in order to cnguTe Com-

pllun\u ol thls Article, hytle 5% of the U.P, Vlassifi-

cation, @ontIod and Appesl fules lay down procedure o
annlidnce of the afore aid Arth'e

These Fules hav -
the

force ol 1dW because they are part of the State

eriac tment, It “therefore fol\ow< that  any dOpdrtmt»,ﬂ_

procexdingg initiated a0u1nqt any State Govarnment -
Oyve o ¢ woverned, COntrollcﬁ and regulatcd unﬁer thed o

‘Rule: which have the sanutlon of . low and aaa suth aTe
lTensl proceedings,

| Sectinn 40 of the P, Consoliddtinn of
Holﬁin's Act, 1993 roads A s Undor:-
: T '

A pTot zedir 9 kpfora a Uirtcetor. of Consoli.
1y beputy thL¢tOT of Cons OI; “hoeR ol ensolid

-1 (¢ ”ation,
JUHsulldbblon)

oAy
wd

- veltloment offiq .
Ol tian gy ', oneelidtion officie und A stt
il bv O on e o : sstt, Ccn
dre be
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~pl‘umecdino:: shall 11e against any p@rson for'any thing
\t\ .

& \22),

Juiitiol plocewdings whithin the meaning of Sectdon 193

and 700 nd fof the purposes of¥ection 196 of tue

Indion Panel Code,” Tom the perusal of the above it is clew

“thst ploccedings underthe sferesald bet  &e Jucitial

prucewdings, for p Lfr OSGS Of ~3\=Ctlon <03 and 228 anO clgo0 for
h)

4 //\ L ‘ t.}“ } J ; g )U\ £ L/ ! or OL( {%) i ‘ ! :\:‘/{“IYZ‘(; h‘ v",‘;.\\ "

pulposas of Sec 1on, aqofnqt he ov
-t the petitiﬂner wac holding,
oction 4 and Scction - A of the U.P, Tonsolic
-clion @.Hold1nga ACt reas &s under:..

(ST Moiu)th ;tund ng any th»no contairco in any
other law for the time being in forec, the declotati n and
adivdiction of rights of tenure-holders

in Tespect o N
Tand

vino in an ares for which a niification has bern
{esned nnder sub section (2) of Section 4
of v

or adjudication
sny other right arising out.of censolidstion procecdinos
adin vegard to which g ploCoedxn( bould or ouqght ot

—e bieen Loken un‘clthis Act shall be
the

bav
dane in accot JanCe with
plovisionsof this Act and no Civil or Revenue Crurt
shall gntertainvany suit or proceodinqs with respect to
riclis in such land of with resp:ct to any other matio

such & prucecdlq}560u1d or nght to have been taken
thic Act v . . ‘ |

f'ol_

und er

il(»V)dK' that ho_thiknq inthe Scotion

shall prectace
tho Aostt,

Collector from inttiating bruceodihqs

u/s o n of the U.p.7 ALR, Act, 1980 in Tespect ¢of any

lend y pesiession over whlch hes been delivered or ocmed

to b~ delivered to e Gaon Sabha under of in 2ccordance with
the plovisicns‘of,this ACi S ‘
N
“(‘ -;\

P*LIﬂQ*lou af_fctica. tukca neder . qus et ol
quL e t“ufrundor- No syit

—— T e e o e wa =5 ve .

orovrcmtlon oY other 1legel
.. s
which

is 19 Qoud faltt done or 1ntcnded to be done under this Act

‘.:/oxyuloﬁ ot @ thereunﬁer

of the\fiVil Coutt;

Asult. @nn)olidnt*on Oiflco

b

1tu‘ vection 49 of tne FCt bar tho jurisdictioh .

ana qcctlon ey} -A pxovlooc pTOTCCtl'ﬁ te

05 wll as other officors 1 or
any thing done in good Paith-Undpr this Act or Ryles mad
thercunuey, ' | - |

In this cese, the petitioner has been charae wshoctd
e Varisue arounds in connection with conso]idwfion DTOC sl
. . : ' Py ey ery
As moentionad hoeve ©eps : . o '
~ et Gghoye Hection Mo Ny K .
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(/ C- [P,
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sucCh officeré not only from Civil suit‘and.criminal
DIOSCCQtiOQ ,-buf é]so from icpartmental procecdifcs wihoch
ag diSCuséed above are Covered‘within the meaning of the
torﬁ"'logal hroceedinfs." Thus i£ ig bbvious tha' no wepoi.
menTel prdceedings on the baSiS_ofljudiCial procecdings
can bc ihttiétbd iﬁ respect 6f matters decided oy the ?
petitionérlas A.C.O. undoT the U.P. Consolidstich of =
Heldinge Act ebdqot by way of appeal of revicion au pronisde
¢d unael the law, | |

It was also cohtcnaod that protectien of Secticen
49-A of the COnsolidétionﬂqf Holdings,Acf Gan be svailable
tu an>ofﬁi:er only when o the decisions aTe mode in good
Sarki th foith, There'aye no allegatidns of m- sfide

mqﬁnﬁt the petitioner, Besides, t e malafides cerld ho

best praved in apaeal or revision, fppeels wer - £il¢d

“acaint the decisions of the petitioner and the anoell-

\

i coitt

gt

ate court never held thatthe decisions of the petitiond
smgckcd‘malafidoé;‘lf_tho‘éCtion of tho petiticrner was not
in_goqd faolrth. ih”giving ;decisi§ns in the ce&sas menticonco
_d in the charce - shect, the époellete' or.revisicnal
quy  coujd hold halafides or ofherwise coeinst the

rpotiti ner while decidine  ceses but under no circumetanc o

. . i . '
e /residlna Officer cen becharge- sheeoted on this account

\ L

i1y

“ N \‘ug the contention of the learncd Fresentinc offiar is
~‘~ : \, . e e e o

)

not asccepteble,

A simileT case claim No, 500/1¥1982 Sbtya Leo Prasad
Srivavteve Vs, State QYMU.P.'énd consolidastior Comﬁissi .
ncer , U,P, had come up befdre this Tribuha1 which wig %
decided on 5,2;1985. In "that clilm petition 1% was held
by the Tribunai thnt‘.dcpartméntal proceedinne ﬁennot
ho initiated aqainstvafA;C.O. for qiving cdezicinns

-
under’ tire U.P, Congsolidstion of

N

HoldinOS%ct an¢ ke had

P

FARS i ; .
.,+bb Claim petitdon oo o) oy |

full protecticon u/s M-A

o Lhe crder of punichmoat  osooiic t the AG

E < ’ ' ) ) J" --(:--.

COte vt ¢
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was cuashed, 'he judgement of the ‘rilunal it
t

’ ‘u"ll'lt C .
heo bicome tinal o9 it was.-not challenged vefore the

Hontble High Uourtg as infoxmed Ly the pelreiear

ol O, e, 2, Similar is theposition ip the iastant, ¢ o

and ue it hes aleo to be allowcd and the nunistrent

order is to he quashed on the principle of ~arity as well,

Since the claim petition is - beina zllowol an this

around only ant s¢ we do not entor . into the mert+s of

other arguments raoised by the lesrned counsel $or  the

puetitioner , In nef result the claim petition is

liabletce
he allowpd,

ORDER. - -~

The claim petition is allowed, 'he érder o«
rbvcrsioh of the petitioﬁer‘dt. 1/9/1934 (Annx, -3)
 pUssud DY.Q.pS..NO.Q.iS hereby quashed, The petiticoner
will be tréatgd to have been working on thepost of

A,C,0, thrauohbut as 1f the reversion order hat not

WS ol N been passed, He will get, full salacy and increpen s
_ o,

and of’d”‘btnu ita of the POy tof A0 .0, for th: entire

)O'lud ‘
In ﬁﬁse the'O.§gF. fail'to icomply this orde:

within a,périod of ~ 3 months fmbm‘today: the ﬁetitioner

wi11 bé at-liberfy té get it exetuted £hfoUgh piCeess

bf R . | |

The petitinner will also geb R, 300/- as cost ar this

“pebtilion,

SU /- | '5‘3/-‘

{ Madan thohan Lalj, ( D, P Varun )
‘ T g CorLG
<&f5 " jUd)uldl Maabier, W5 . - Chairman, Lo fonmS
'1'Yp¢t“l‘/2u-5; IR 20 7 3() v . o '2877,86
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Lucknow,

In the Hon'ble High Court of Judicature at
Allahabad Lucknow Bench Lucvnow,.

o ) ' . ?i ,
‘Writ Petition No. 301 of 1987 .

".r‘

P ; . The': State of U, P through the Secretary, Revenue

Department U, P, Shashanp Lucknow, -
2.,  The: Commissioner9 Consolidation 32 Station Road

;,....,Petitioner

Versus.

;1a o Mohd Iqbal Azmi S/O Hamid, Husain, R/O village

Bandighar P,.0. Bahraich,

v.2; .A ‘ 'Districtquamgarh Presently posted as Assistant

Consolidation office Rudhavli

'l'B;gT" - U, P Public Services Tribunal No.1 Lucknow,

oss. Oy parties
Writ Petition under Article 226
Constitution of Irdiaa
Lucknow dated 10,4, 1987
Hon ble Kamleahwar Nath.

This Petition9 under Article 226 of Constitu—

U tion of Lndia, seeks a Writ Cortioiari +o quash *he

iudpment dated 28.7.86. Annexure-1 to the petition,

K passed by U, P Public Service Tribunai, Iucknow, opposite
. onrty No° 2 is a claim petition f1led by opposite party

No,1 against the . order of bhis reversion from the post ox
Assistant Consolidation Officer to the post of Consoli-
dator.,- ‘ ' o , . ”

" The recersion order was paased on the basis
of & disciplinary enquiry on a charge of misconduct in
the course of his performance of duties as Assistant
Conqolidation Officer in certaln Conao]idntion pnocmcdinpﬂ

‘,lhm %hort point raised by opposite party No., 17 wnn

_that sin<e his functions as Assistant Consolidation

'Offider, under the Consolidation Act were of judicial '

‘nnture, they could not form the bns) s of any diasciplinary
‘prooeedings. Relimence has ‘been placed on sectlon 49A of
~.Conpolidation of Ho]dinpq Act which said that no sult or

other legnl proc00dinrq ﬂhn]l lie nﬂninar nny person for

any thlnp which is dono in pood rmthh Or 1A Anbanded . s

Vo e

l_ ’X-;;‘.WV;;;eﬁaw : - | :r' ' \0®Jv&/
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o {N THE SUPIGME COURT OF muxk
L !

IR
‘;;‘l ‘cxm APPELLATB- JUAISDICTION
L
CIVIL APPEAL.O, T30 OF 1988

‘ Arising out 0f Solole (CIVXL) NG e 520& OF 1987)

voo Petitioner

© Mobde XQbal Azmi‘a‘ | o [

stats @.L Uoz) oﬁ»’d&&

Versus
. 000 R@Spondents

W

Special Leave 1s Prantedo

We have hea;d lou. ULU COLRBLl for the parties. In &

vary Iair,statemeut Mrauopal Subramaniun apyemang-;UL

Staté 0f U.Po has placed the facts Lefore us and upon thak

PR
oL

we are of opinion that the impubued 3uu nent aud owe
the Hizh Lou“t should be 3et m;’de and the Qrdex of tt

Iribunal b@‘restpr@dq Accordlr\bly0 vie sct agide thu
~3u&5ment ad ordor dated'10 April 1987 of the H&ﬂb Court

and restore mhu oidar datgd 28 Julyo 1986 o the Tribina)
sl d

T
he appenl s Cizposed ot sccordingly, There will o |
order as to COStBo | o WILl be 1o

1@@ tim H |
e granted Dy the L&LbUL&l for Lompliupcc.

' (\; y f Ilhh *
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- 2 =
done under thf Act or- Rulés'mode there undér..lhe ser-
Tribunal accepted ‘the contention of Opoosite party No. .
and held that since the depa;tmental disciplinary,proceede
lng is 8 legal procepdlng within the meanihy of sectinn
AQA it was noL permissible to hold Lhut proceeding, (

jces

thls basis the claim petition was allowed and the orde

of the reversion wag quashed

"In this Petjtlonﬂ on behalif of the state rei rce

: hus been placed on’a d“01sion of a Division Bench of t

'Louxt in Mukhtar Singh -V otwte of 'U.P, (1986 Lucknow Li
Dpcislons L37) .

I have hnard learned otandlnp Lounsel and Srf

A Mannan for opposioe party No,1,

It is clsur enough that th( bcn(fit ol Lection

;pw9A of the Consolidation of Holdinps Act would be avail blev

only when it 15 shown that the impunged act has been do
in good faith, The Tribunsl observed that the guestion uf

: gécd fatth could bé‘déolded only'by'tho appeélats of
' rvvisional court against the orders which might had beea

passed by opposite party No,1: which is the subject—ma1t>‘

~ of, disciplinary proceedings That is not the. correct

position. Thev} atter regwrding gooﬂ faith will be decided
by the Tribunal itself., - Inlkthis sitnation, the {mpunper

- order passed by the . Tribunal cannot be sustained

The petxcion is allowed the impunged order
dntei 28 7.86, contaiyed in Anncxur@w1 to the petition,.
pdssed by opposlte p rty No,2, 1is quashed The opposit _
purty No,2 1s directed to dispose of the claim peitition
on merits and in doing so 1t will be open to the

_ fribunal also to examine the question whether. or not X

- the impunged action of opposite pafty No.1, in the

Consolidution pFOCeédings, which s the suhjoot matter

oLJLhelChurg@ sheet hod been preronmwd 1h-good faith.

The Tribunal may dispose of - the matter as earlw

nmlposslhle,:suy within thxum months from the date of

the aerving of the copy of this order n;on it.

K. Nath,
10,404,887
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‘ﬁIVIL APPhLLATh'JUAI&DICTION

_CIVIL APPEAL,NO, 3¥%B op 49ag
7 Ariaing 0ut of SoLo¥, (CIVIL)@woe 520¢ OF 1987)
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- Mohd, Igba » I | .t
\ Aqbd; Azmi‘ . eco Petltioner

1

i _ S Versus o !
‘J stats ot U.p.asn o 9 | o
: te ot Uolollra, e0s Respondents
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We have heazd lew ned COLhBLl for the yaxti

3o In &
vary_fair stat&mant Hrquopal Subramanium appear;ng~iur tno

3tate of U.P, has placed the facts before us and upon it

wé are oﬁ‘opinion that thefimpugued‘judgmcuh'aud o s ol
the High Cours 8hculﬁ be set sside und the order of the
ixibun&l be - restorcd@ Accordirblyp ve Sct aside the -
jud)ucut aud ordar dated 10 April, 1987 of the Hi 1y Court
*aa‘ yestore xhu ordar dated 28 July, 1986 of the Tribusul,
ihe mppesl 16 ¢ fsposed of &coordin”lyo' There will be no
0?&@? ag 1o COStbov

i
|

. The time granted Dy the Ablbul&l for uonpliuuce
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