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\CENTRAL ADMINiSTRATIVE TRIBUNAL,LUCKNOW.BENCH
Lucknow this the Q}ﬁ; day of bec.,94.
O0.A. No. 16/90
. HON. MR. V.K. SETH,_MEMBER(A)

HON.MR. D.C. VERM,MEMBER(J)

' 4

H.R. Bulbul, son of 1late Ratilal Bulbul,
resident of 7, Nawal Kishore Road, Lucknow.

Applicant.

For Applicant : None.

versus
1. Union of India through Secretary, Department

of Personnel and Training,North Block New Delhi.

' 2, Director C.B.I., C.B.I. Head Office, C.G.O.

Complex, Lidhi Road, New Delhi.

3. Administrative officer(a),

C.B.I, C.G.0. Complex, New Delhi."

-

Respondents.

By Advocate Shri D.S. Randhawa.
ORDER
HON. MR. V.K. SETH, MEMBER(A)

On 17.11.94, when the case was calied out,
none appeared on behalf of the applicant while Shri
D.S;Randhawa,.learned counsel appeared on behalf of
the respondents. A perusal ofl?wécord of the case
shows that wrié%n pleadings have been exchanged
between the'part%eé, butvoﬁthe last several dates
also such as 10.1.94, 20.2.94, 27.4.94 and\27.9.94
none responded on behalf ofthe applicant. There was
also no request for adjournment of the case on'
17.11.94.

2. Inview of the above position, the case is

hereby dismisged for default of applicant and for non

pragsecution. : : '
2%//(/ , ‘L~.€:
MEMBER(J) ' MEMBER (A)

Shakeel/
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. Date of Fiiv 13 ,.,,,.9 9,
- Date of R..c ._4‘;.

IN THE CENTRAL ADMINISERATiVE TRIBUFAL |, b
ADDITIONAL BENCH ALLAHABAD. = Beputy Registrar )

~ CIRCUIT .BENCH AT LUCKNW. o,

HANS RAJ BULBUL vueeess. APPLICANT

Vs.
| UNION OF INDIA & +veeee. RESPONDENTS,
- OTHERS. \ T
¢, | :
&> INDEZ
i : Sl.No. o Description of documents , Page No.
t)\ | ‘ o : relied upon. — '
1. : ,Applicatlon ajézg'm;b ' / 45'/5?’
PR v il cr<ler n
) : C G t N .
C%Dzuthuﬂné%boﬁ | ( ompila ion No.1)
2 © Annexure No.1l (copy) | [ & 2-
l o " : (Compilation Ho.2).
v 3. " Annexure No.2 (Copy) " a
PR : : . .. - (Compilation No.2).
. | Annexure No.3 (Copy) © ’AL |
4 1 ) P ] (Compilation To.2)
y 5. . Knnexure Yo.4 (Copy) 5‘:-9
. ‘ _ : . . (Compilation Fo.2).
6. " Annexure No.5 (Copy)' ' 9 .
> . | . (‘27&2‘{" yeoif Orelir), ‘Co;nzléa t;o;n/ No. 2)
‘ . \nnexure No.6 (Copy) | '
! Ann.xu . pSﬂ (Cempilation No.2)
. Annexure No.7 (C L
8. hanexure Ko« 7 ‘( Qw) (Compilation To.2)
Qe Annexure No.8 (COPJ) ‘ 3

(Compilation No.2)

- | Vs Y/
10. Annexure No.9 FQOPYz‘ (Cempilation No.2)

1
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11.  Andexure No.10 (Copy) 17
i S ) (Compilation No.2).
12. - Annexure No.11(Copy) v 8GAS3 -"
o o el 8 (Compilation No.2).
13, - Annexure No.12 (C0py) fu{ fif@gg
: (Compilation No. 2)e
d 14, Annexure No.13 (Cbpy) c 29 ,
| C P - (Compilation No.2)
15. - Annexure No.14 (Cepy) ) QQ
i | : | : P (Compilation No.2).
16. " Banexure No.15 (Copy) “3 ﬁfg? o
‘ b e (Compilation No.2).
A 17. Annexure No.16 (Copy) T %35‘/0 39
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL P Bate of Fiiiv;  p§ -5
-, ADDITIONAL BENCH ALLAHABAD DateefRo: . "
CIRCUIT BEJCH AT LUCKNOVJ. ; '
- . M;Lﬂb/
o ¢
/ C}' C,\.’ L__'EGPUW Registrar/J)

~ HANS RAJ BULBUL S/o. Late Ratilal Builbul,
aged about 52 yedrs working as ,

. Office Superintendent, ,
Central Bureau of Investlgation, Govt. of India
Lucknow Region,
7,Nawal Kishore Road

Lucknow-zzo 001 :
’ ;;v..f.'.. APPLICANT.

‘ vSo

~ 1) Unlon of Indla througb the Secretary
QL' - to.the Government of India
e Department of Persomnel & %falqlﬁg,
"’- S - North Block, , o ,
New DEElhi. ‘ ' . ' ' !

: - 2) Dlrector
T .- Central Bureau of Investlgatlon,
A CBI Head Office
' - CGO Complex, Loéhl Road,
'-Block No.3, Hew Delhi\;

3) Administrative Officer: (A;,

_ Central Bureau of Investlvatlon,
/" CBI Head Office, an

CGC Complex, Lodhi Road,

New Delhi-3. - ‘
a . ’ - : RESPOND“NTS

/ /

. 1:' Particulars of the order agaimst which_the applicahion is madei

O0ffice Order No.1072/1988 (No .3/23/86- AD.V dated
1 (}V/ '14/10/88) issued by Joint Director (AE)/CBI/New Delhi.
\T\Mz ( 7”(40/ withholding of pay & gllowances for the period from
‘7 1V/1 19/10/87 to 13/10/88 & not rgleasing Annual incremente
-+ ' - for the year 1988 due on 01/05/88 and for the year

1989 due on 01/05/89 arbitraﬁg and without any reason

as also without any intimation to the applicant.

v
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2. Jurisdiction of the Tribunal :

The applicant declares that the subject matter
of the order against which he wants redressal is withia
the jurisdictiom of the Tribunal.

3. Limitation :

The applicant further declares that the application
is within the limitation prescribed in section 21 of the
Administrative Tribunals Act, 1985.

4. Facts of the cage :

" a) That the applicant was appointed as LDC in Central
| Bureau of Investigation, Jabalpur branch Office on
A,  1-6-1959 and thereafter he has worked in various
branches of Central Bureau of Investigation as UDG,
Head Clerk-cum-Accountant, Crime Assistant amd
bffiee Superimtendent (G.0.Class II). On the
basis of applicantjunblemish service record and
performance, the department gave various promotions
h in the past viz :- URC, Head Clerk-cum-Aécountant,
Crime Asstt. and Office Supdt. (Class II G.0.).
Presently applicant is working in C.B.I., Lucknow

”ll . Region, Lucknow in the same capacity on punishment.

b) That while functioning as 0ffiee Supdts, C.F.S.L.,
"¥‘ | Central Bureau of Investigation, C.G.0.Complex,
lodhi Road, New Delhi, case R.C.13/87-SCB of CEI,
New Delhi was registered against the applicant and
against his wife smt.Radha Bulbul U/s.120~B r/w.
420 r/w.168 I.P.C. on 19-6-1287 on the false

allegation of entering into eriminal conspiracy



c)

d)

&3

and to cheat one smt.Neelam, K.P.0. of Coordination
Division(Computer) and others and for engagement
in private trade. Prior to registration of the
said case, applicant was called by the Supdt. of
Police, CBI, ACB, New Delhi in his office and got
completed the verification. Desplte discreet
verification was also made by A.C.B. Delhi branche
That searches of applicant's residence and office
were made by Shri O.P.Arora, I;O. alongwith his
team on 19-8-87. & photo copy of the search memo

in this connection is enclosed as ANNEXURE NO.1l.

That Mrs.Radha Bulbul wife of the applicant and
other members of his family were tortured and
humiliated by certain officers of Central Bureau
of Investigation, Delhi Special Crime Branch treat-
ing them as criminals. In utter disregard of the
principles of law and provision of Cr.P.C. (160 Cr.
P.C.), wife and daughter of the applicant were

called in C.B.I. Office and they were compelled to

sit for days together from morning to svening with-
out being examined i.e, from 20/8 to 25/8/87 even
on Saturday (closed holiday) too the applicant had

been called for interrogation;

That im reply to letter of applicant's wife addre-.
ssed to the Minister of State‘(neptt.of Personiiel
& Training) and also the Direcﬁor, Central Bureau
of Investigatiom a D.0. reply from Mimistry was
received vide letter dated 19/11/87 imtimating
that C.B.T. would complete the investigation as
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‘early as possible. A copy of r@ply dated 19/11/87
| receivcd from the Dy.Secretary(Vig ) is enclosed

as gNNEXURh wo.g

T

That according‘to instructioné 1ssued from time to
time by CBI, investngation of a R.C. is required
to be completed within 6 months from the date of
registration. “When the investigation of the ins-

" tant ease was going om, the Birector CBI passed
aorders on 19/10/87 after 5 months of the registra-

‘tion, placing the applicant umder suspension ins-

tead of issuing direction to the I.0.concerned to~
expeditiously completg‘igvestigatioh and to équit
charge;sheet‘if the ailégatioms were proved by

imvéstigation}: A copy of aforesaid suspension

"order is enclosed as ANNEXURE NO .:3,,

L

| Tﬁat,the Suspension ordor was arbitraryi wi thout ’
jurisdiction and based on 11l advice, therefore,

‘the applicant made an‘éppéai agaipSt‘tbe suspension

order addressed to the Secretary, Eepartment of

Porsonnel & Tralming - ‘the appellate authority

through Dir@ctor GBI vide Endorsememt dated

| 18/11/87. A' cbpy of appeal against suspension

order is enclosed as ANKEXHRE:ND.Q& :

Tbatfno'reply was received or ho'any appellate

order was passed by the appeilateqatthority,

' therefore, after 3-4~months a reminder was also

Seﬁtw
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That on 13/10/88 the mforesaid suspension order
was revoked reinstating the applicant and trans-

tering the apﬁlicant to Lucknow om punishment.

. As such the applicant remaiﬁed uﬁder_suSpension
Tor about one. year i.e. from 19/10/87 to 13/10/28.
‘4 copy .of the revocatiom order dated 13/10/88 is

enclosed as ANN&XURE NO.5.

{

That from the preceding paragfaph it is evident
that the_appiicamt was placed uhde: suspension for
about one yeér without any validrreéson. This is
against the Govt. of India Circular No.GI,C.S.
(Department;of Persomﬁel); G.M.No.39/33/724ﬂéts.
2A)'dated the léth Decemﬁer?'1972)‘ This instant
circular prescribed ‘time-limits of six months for
invcstigation and trial or departmﬂntal action in
resoect of SUSp@Eded govt, officials. Here also

the respondents have failed to adhere the cireular

'issued by the Govt. of India only with a view to
‘damage/harm the applicant & also to his family

‘members. _

That durimg the month of January'SQ July'89 and
Becember‘og ths applicamt ‘had submitted his reques

'in writing addressed to the Director, Central

Bureau of Investigation Saakiﬂg followimg reliefs

' for which he was 1ega11y_entitled whih are given.

‘below: -




w\ &

1)' That all arreafs of pay &:allowamces of the
" applicant for suspension per1od may be paid
to the applicant focthw1th witbout any further
delay. ' '
ii)- Two annual inerements which had fallen due on
1/5/88 and 1/5/89 may be releééed & pald to the
‘applicant. | | o - '
441) That the applicant may imm@diately be posted to
¥ew Delhi back from where the applicant was

e
b

”&’_ - . traméferredvafter reimstatemeﬁtvwhen no allega-

tion has been proved against the applicant.
Photocopies of 3 writlen reqdesﬁs dated 18-1-82,
A | 28-7-89 & 6-12-89 as said above are enclosed as

ANNEXURES, 6, 7_& 8.

1) | That the appiicant is not getting his anﬁual incre-
| hents although ke he has put more than one year s

‘service after his reiastatement i.e. from 14/10/88.

m) . IThaq not relﬁasing and_payimg the amnual increments
{ S L ,' R

e to a goverament servant even by putting comtimuous

hard work by the depértm@mt is dénial of natural

_Justice and agalnst the law of the land. Matter

'regardlng release of anmual increment has also bee
m?; 4 tax@n up by the an'ble Higb Court of Judxcature
' : B Alla%abad 1m the case of Mrimunaal Slngh Vs. Stat

| 'of Uttar Pradesh wherein the an'ble High Court
d@clded that ammual imcrements of govt.servant ca

not be withhold in any case (AIR 1971, " Allahabad

Photocopy of judgement is enclosed as ANNEXURE N
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That as far as transfer is concerned , the

3

applicant now stands  transferred and posted to

" CBI Lucknou Regional office w.e.f.14/10/88

| ééﬁsing a pecuniary loss of R 25/- per month

1)

in emoluments.

The applicant had been frequently transferred

~ to different places in a number of times i.e.

- Jabalpur to Delhi, Delhi to Jammu, Jammu to

iii)

$rimagar, Srinagar to Delhi and Delhi‘ﬁo Lucknow
as per showm in ANNLXURE N0.10. |
-That transfer of the applicamt Wa s malafide. If

" he could mot be placed under suspension, he was

'31on.v

not tramsferred. He was placed undér suspension
while he was workimg as Offlce Supdt. in C.F.S.Le

GBI Hew Belhi. Buriag suspen31on period he was
ettlng sub31steﬁ0@ allowance from GrSL/CBI

New Belhi fromWhere he was placed under suspen-

The inerested person ¥r.Chamari Ram

- Gupta. Offlce ”updt. who was working in CBI

_ Regional Office Lucknow ® was transferved and

| posted to C r.n.L /CBI Delhi in the place of the

applicaat. Thua the CBI had 1eft the post of

Office Supdt. vacant at Lucknow till the reins-
tatement of tb@‘&pplieamt. Needless to mention
here that there is only one post of Office Supdt
in CFSL/CBI Delhi but the'subsisténcé allowance
vas being paid to the applicant aghinst one

more poste
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In the aforesaid matter attemtion of the Hon'ble
‘Tribunal is drawn to the Judgement of CAT cases
310 Jabalpur SeK.3harma Vs. D G Employees State
Insurance Gorporatiom, New DClhl and otbers. The
court w111|int@rfere in tne case of transfer with
Wbeﬁ 3-(" ! |

(1) ‘the transfer is &aléfidé or arbitrary per-

versé. o
(ii) when 1t adversely alter%.thejsérviee condi-

tion im termsg of rank, bay & -emolumentsy

(111) where guidelines laid dowr by the department

are infringed,
(iv) when it is.frequentiy dones
) Oﬁt of above mentioned foﬁrvpoiﬁts 3 poimts i.e.
( ), (11) & (iv) are appllcable to the applicant.
In this conmectlon dec131on taken by CAT,Jabalpur

is emclosed as ANNEXHRE NO,;&L

That im pursuanee of Speciai directive'issued'by
the Government of Imdia regaféing’récruitment df
Schadule Caste/Schedule Tribes, the applicaation
of the applicant which was to be forwarded to the _
Cement Corpq.of India for the post of Sr.Vigilmace
0fficer, was not ferwarded by the CBI/HQ 0ffice

‘ arbitrarily with the remarks that applicant is

overage and do not have amy v1g11ance eyperlcnce
of two years. This is contrary to what the appli-

éanﬁ possessés, In this comnection copy of_applia

cation dated 09-06-89 of the applicant, forward-

ing letter of DIG,Regional Offiece Luckmow to 5. 0.
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Delhi dated 09-06-89 and reply of CBI H.0. dated
27-06-89 are enclosed as ANNEXURES 12, 13°& 14

respectively. These are ée1f~@xp1anatoryc

By refusing/not forwarding the'application of the

- applicant who is a member of Scheduled Caste is

R

; against the provision of the Constitution as also

the directive of the Govt. of India issved for
filling up the vacaﬁtvposts reserved for SC/ST
persommel. A copy of the direetive 1ssu@& by’the

~Govte of Iﬁdla is enclosed herewith as AEEuXDRE,; .

That the GBI/Head Office (Respoadent No. 3) with
reference to applicant's aforesaid application for

the post of Sr.'\figilanéa Officer iA the Cement

- Corporation of India has observed tkat the appllcar

- does not passess vigilance eXperince and tbat he

is overage for the said post. 1Im this connection
it is humbly submitted before this Hon'ble Tribunal
that the observation of the Respondent ‘No.3 are

) based on 111 advise and has misconceptioﬁ of rules,

{nstruetions and the same are totally incorrect.

'A copy of duty & responsibility of the applicant

as embodied in the C.B.I. (Crlﬁw) Nanval is enclose

as ANNBKURE N0.16. From perusal it would .be revea

led that what the applic»mt has been performing im

CBI is purely vigilance matter. Thus'the\applican

has enough vigilance experience. As regards, the

applicant had a%reaay menticned iﬁ‘his application
addressed to the authorities of the Cement Corpn.

of India that the applicant vanted to be appointed
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by them on deputatlon basiss Noreover, annointment
'\‘_/selection for a particular post on deputation
tasis y Do age limit was prescribed. There shovld

be no:oéaasioa}for the CBI Head Office (Respondent

No.3) to paés such bogus'iméorrecﬁ andifalse

.fobservatioms on the application instead of passing

the same to ius destlnatiom. This shows the arbi-
trary action of the CBI who have taken actidn only

in order teo da@age the‘applic&nt,

'Gr@unds for reljef with legal nrovisioms :

_(ay  That w1thholdimg of pay &:allowaaces for
" the period from 19-10-87 to 13-10-88 & not relea~

sing annual increments for the year 1988 due onm.

1-5-88 and for?the'yaar 1989 due or 1-5-89 are
arbitrary;gnd Withou% any'reaéoﬂ. This is also
against the‘prbvisions of FR.54QB.f}th 6mly this
acecording to the<decisioﬁsﬁ6f Allahabad Hiéb Court
1m the case. cited in the prece@dlng paraoraphs
government is not entitled to w1thhold 1mcrements
in any cases ) |

(b) Immediate transfer back to'C.F.5.L. /CBI/
Néw Delhi from where the applicant ousted w1thout

any reasom puttimg him to suffer leamgiglolgss :

and other damagess -
(e) AIS@ the action of the respondents is am-
ount to denial of constitutional benefits to a

member of Scheduled Caste.

. Frn
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| Details of remedies exhausted :

"lThe“appliéaﬁt has been praylng/requesting the
“1competemt auth@rities in the dapartment since

' 18-1-89 but failed to receive ‘any reply on the

subject. The respondeats haV@ fail@d even in
ackmowledgihg the written re@ﬁests of the appli-
cant through which remedies were sought., The

respondents have become deaf and blind for the

. reasons best known to them.

Matters not previous 1x flled QF_pen ding with agx
okher court.

The applicant furtherdeclares that he had

imot previously filed any appllcatlom, wrlt petitia

on or suit regarding the matter in respect of

which this application has been made, before any
court or any ether authority eor any other Benmch

of‘the/Tribumal nor any such application, writ

"petitioh or suit is pending before any of thems

d .

Relief sought :
(i) That 18 is, therefore, mecessary in the

end of justice to the apnlicant and respectfully
prayed before this Tribunal that this Hon'ble
Tribunal may be pleased to dlroct the respondents

R O

te pay-to the applicant arrears ‘of pay & allowan-

ces and release amnual incrememts alongw1th

S ’\______"‘_A._’A‘\_____——_————"'/——.—-w SR
o /—

| interest acrued there on for such delay at the

P

'rate of 9 percent per annum or the curremt‘bank5'

rate on Fixed Deposits whichever is lower for the
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'annual 1ncrememts alongwith 1nterest acrued thereor

'(b)' Responding govarnment may be directed to

i

( 12 )

“périod 19/10/87 to 13/10/88 (and from 1.5.38 for.
peeT A
1988 & from 1.5.89 for 1989 toncerning increments).

(b) | Respondlng Government may be directed to

.forward the. applicatlon of the appllcamt for the

post of Sr Vzgllance Offlcer in tne Cement Corpn.
of India’ recommending suitable r@commendutloms/
ebservations because th@ﬁapplicant is a memb@r of

Schmduled Caste.

'(c) Resp@mdemts be dlrectad to transfer back
‘the applicamt to Delhi fromwhere he has been brought

at Luckmow putting him financial loss and other

so many damages.

Interim order, if any prayed for :

(a)‘ That it is, therefore ‘necessary ia the end

‘of justice to the applicant and respectfully prayed

before this Trlbunal that thls Hon'ble Tribonal may
be plfased to direct the respondevts to pay to the

applicant aITears of pay &:allawances and release

for such delay at the rate of 9 percent per annum
or the current bank rate on fixed Deposits whichev
is l@wer for the period 19/10/87 to 13/10/88 (and
from 1.5.88 for 1988 & from l. 5 89 for 1989 con-

cerning 1ncrements).

forvard the application of the applicant for the
post of Sr.Vigilance Officer in ﬁhe Cement Corpn.
of India recommending suitable recommendations/

observations because the applicant is a member of
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(2) Annexure No.2

129@ fAnnexure ﬁq.g

( 18 )

Scheduled Caste.

(¢)  Respondents be directed to transfer back

the 1pplicant to Belhi fromwhere he has been brou-
ght ﬁt Lucknow puttlmg hlm financial loss and other

S6 many dumages.

-

In the event of applicatiom being sent by regis-
tered post, it may be stated whether the applicant
desireg to "have oral hearing at the admission stage
and if so , he shall attach a self-addressed post-
card or Iniand letter, at vhich intimation regard-
ing the date of hearing could be sent to hime

NIL.

4

Particulars of Bank Draft/Postal order filed in
rasnect of the application fee,

Iﬁ@iam Postal Order No.02 424273 of Rs.50/~ _

”(Fifty only) 1ssued from @:P.0. Lucknow on 11.1.90

in favour ef Central &dm1n1Sbrat1ve Tribunal, Addl.

- Bench, Allahabad, uircuit'Eemch, Luckgoww

Iist of enclosures :

(1) Annexure No.l _Search'L;sts.

oo

DO letter of Smt.CeRe
Chﬁibb@r Dy S@cy (Vig.)

. -

| Suspemsion @rder. o

-9

3) - Annexure No.3
t&f ‘Annexure No.4 Appeal agalmst “suspension .
PR ; Qrd@rs-?- ’

e

K5)F:Anmexure_ﬁa.5. Revecation Order.

(6) knnexure No.6 : Representation.
’t7§- Annexure Noa7 ¢ Representatioa.
' CB} Annexure No.8 ¢ Representatioa.-

Judgement of Allahabad ngh
Court. .
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(13)
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(15)

.’(16)

Annexure

Annexure

Annexure

Angexure

Annexure

Anmexur@

Annexnure

T E R

No. 10

No.11

Vo.12

NO «13

Nb;lS'

N@e 16 '
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_ &tatememt_sh@w%fvari@us'

ﬁransf&res

=Decisiem of Jabalpur CAT.

Application for appelntment
of Sr.Vigilance Offic@r.

F@rwarding letter of DIG CBI,.

- Lucknow Region, Lucknow.

Reply from the AO(A), GBI, Ho.

Directives issved by the Govt.
of Indla.

Duty and responsibility of

Dy.Supdt. of Police,/Office
Super1mt&ndentu

T I N

1, Hans Raj Bulbul S/o Late Ratilal Bulbul age 52 years,

working es Office Superimtendent, C.B.I., Lucknow Region, Lucknowe

‘r/é'H.Nd;SSI, Natlkhera Road (Gévind‘ﬂagaf}; Luckﬁoﬁ?S, do hereby

verify that the contents of géras 1 o 12 are true to my ’personal

knowledge and paras 1 to 12 believed to be true on legal advice and

that I have not suppfessed'anylmaterial facts

Verified this the 1515 T day of 1900 at Luckmows

the €pplicant.e
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%ggﬁral Bureau of Invastlgatlon, 5/)
overnment of India,

Block-3, 4th :floor,Lodhi Road,

Kendrlya KaryalaYa Parlsar,
Neu Delhl ~

Dated: | IQ —\‘-a- \?3

orrice ORDER NO./2/= /1988

ConSEquant upon the revoca ien of his suspenSLOn,
Shri Hans Raj Bulbul,Office Sundt. is DOS ted as Office
Supdt in CBI Regional Office at Lucknouw under UIG/CBI

K

. Lucknow. . Shri Qq}bul should.neport for duty to GIG/CBI
lj: ég _ Lucknou., _
\‘" ~ . ’ | . /". L"‘AL/Q-(..C/]’ \ \Jé‘;'/‘l\//\‘”’!
4 | ) 5L—“
(SATISH SAHNCY) -
~"  | _ : JUINT DIRECTLR(AE)/CEL
' r}lh Copies to:-

Al

: o/ \i) Shri Hans Raj Bulbul,C-15,Netaji Nager,

- New Oelhi - 110023. :
ii) Director,CFSL, C8I New Delhi. Tranerty TA/Pzy Acvancs
applied for by Sh. Bulbul, who wre wumking zz2 Cifice
| oSupdt at the time of being plocuu o ds cussznsion
1 may be arranged to be pzid te bhim,
Q\f' o ii% DIG/CBI Luciknou, L
W iv) Accounts Offizer,PAD, OCPY,New Celni.
L N v) Accounts Officer,PAd,C81,Neu Dolni,
A vi) OIG Policy uL”r cel “Du Delhl.
e  vii  0S/0PC cel,
L0 : ¥ PRl B R
- ' LA

.ode s a
R . . - :_l 7 b /-/:\‘\!' A M%
ke : : (SATISH bAHNEY)
- | o o IOINT CIRECTCR(AS}/COL

“II

| . ‘ Syl e
| f' ,///f’—\\*\\ - B | | Kl~1
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FORM II1
(SEE RUL@ 8(3) )

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ‘
CIRCUIT BENCH, LUCKNOW,

MISC .APPLICAT ION No. Tg} §  o£i990 CL_]

' ORIGINAL APPLICATION NO. 0.A.No.16/90(L)

HANSRAJ BULBUL « oaacooAP?LICANT
VS
UNION OF INDIA & QTHERS ' eess e RESPONDENTS

APPLICATION ON BEHALF OF THE APPLICATION SEEKING ON
INTERIM ORDER/DIRECTION,

1. - ‘That the applicant‘is a member of Scheduled.
Caste who has made an japplication under
section 19 of ébe Administrative Tribungl
Act i9as on dated 17.1.90 in this Hon'ble
Tribunal and the #ame is pending. That in
the éforesaid original épplication regis-
tergd as Q;A;No.16190(L); The application
has .a,vssailed one of the impunged orders whiclm
is éppendedlés Annexure No;lé to the Claim
Application; Contents of this Annexure

No;lé are reproduced below,:-‘

i

1)  Suitable vigilance experience of two
years in the vigilance work in CVYC/CBI
Central/State Govt. Departments,

i1) Maximum age limit of 40+5=45 yrs for S
Candidates. \ ; ' ‘

Shri Bulbul does not possess the experienc
of vigilance work gnd he 1Is more then 51
years Of pge. His application for the pos
of 8r.Vigilence Officer in the Cement Corp
ration of Indig,cemnot, therefore, be
forvarded¥ .

'0¢q2/"
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That the focts énd grounds submitted
before this ﬁon!Ble Tribunal on this
particular subjgctlgrieVances és nen-
tioned in the application dated 15.1590
as well as ir thé rejoinder dated 845,90
are repfpduced as unde:.:-

"4 (o) of Claim Application:

That in pursuance of Special directive
issued by the Government of Indié regare
ding recruitment of Scheduled Castes/

Scheduled Tribe, the éPPlication_of-the

applicatnt which was to be forwarded to

the Cemeﬁt Corporation of Indis for the
post of Sr.?igilance ﬂffic;r was not
forwerded by the CBI/Head Office arbi-
ttérily with the remarks that'the eppli-
cant is overage and does not have any
vigilénce experience of two yearsi This
is cohtréty to what the applicant posses
es. In this connection, copp of applica
tion doted 9.6.89 quthe éPPlicant,.for-
warding letter of DIG Regional foice.
Lucknow to Head Office CBI, New Delki
dated 9.6,89 end reply of CBI/Head Officem
dated 27.6.89 ére enclosed as Annexures
12, 13 & 14 respectively. These are sel.
explangtory. By refusing/not forwerding

the application of the applicant who is

member of Scheduled'Caste'is against the

provision of Constitution as also the

directive of the Govérnment'of Indie
' .‘oco3,'



p 2
« 3 )
issued for filling up the vacent pdsts reserved

for 3C/sST CandidatesQ A copy of the directive

issued by the Govte. of Indie is enclosed here~ 
with as Aﬁnexure 15. |

4(p) That the CBI/Head Office respondent ﬁo;(3)
with reference to applicant's aforesaid éPPlica-
tion for the pést'of‘Sr.Vigilanée Officer in the
Cement pf Gorporetion of Indié has observed éhat
the applicant doés not possess vigilgnce exper-
ience and that he is overége for the>said‘post.
In this connection/it is humbly submitted before
this Hon'ble Tribunal that the observations of
respondent No.(S)vére based on 111 advice énd
#ad misconception of rules(iﬁstructions and ;he

same are totglly incorrect. A copy of duty and

respongibility of the gpplicant As embodied in

the GBI Crime Mgnual is enclosed as ﬁgﬂgxure-ig&
From perusai it w§u1d be revealed that whgt the
applicant is performing In CBI is purely vigi-
lance matter. Thue, the applicant hasvengugh
vigilance experiénce. _As regards, the applicant
had already mentioned in his application gddre~
ssed to the Authorities of the Cement Corporations
of Indig that the agpplicant wgnted to be appoint-
ed by them on’deputation basis. Moreover, ;ppoi-

ntment/selection for a particular post on deputg-

tion basis no age limit was preécribed; There

should be no occassion for the CBiI/Head Office
(kespoﬁdent Noe.3) to pass such a bogus, Incorrect

{
and felse observations on the application instead

of paeeing the same to its destination. This

oooc‘i -
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( 4 )

shows the arbitrary action of the CBI who have
taken actidh only in order to damage the applie

cant.

9(1@) of Rejoinder:

Th@t’the conténté pfﬂara-s () are denieé in
toto being false. Averments ﬁade in Para-4
(O&P) of the Cleim Application are re-iterated
to be true agnd the sgme are based on Government
directives and CB1 Crime M&nual which have been
filed es Annexures-15 & 16 to the Claim Appli-
cation.

ceﬁeat Corporetion of India has slreedy

mentioned in their advertisement thaot the per-

sone who have some experience in vigilemce can:

apply. There is no word of tinvestigation' men-

tioned in the edvértisement vide enclosure of

Annexure 12 to Claim APplicﬁtion}' Réspondents,
thus, misled the Tribungl and as such they are
liable.to be'ﬁealﬁ with u/s 193 IPC aé consid-

ered by the Hon'ble Tribunagl.

28 of Rejoinder :
That the‘contents‘of Para~25 are denied in.toto%
The averments made in Pgraaﬁto) of the Claim

Application aré re~iterated to be true. The

pleas té#en by thg respondents thst the petiti-
oner did not possess the required age, qﬁélifi-
gé@ién'ahd experience etc. and henQe épplieation
w;s ﬁot forvarded to the Cement COfporation of
India, is unreasobable ﬁithout any jurisdiction
since the instant appliéation had to be deaI£ by

the Cement Corporation of Indis as well &as zee-
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respondents deptts in éutsuance of Govt. of India
instructions contgined in Office Memorandum No.
36012/13/88-Estt, (SCT) dated 22.5.89 addressed
to all Ministries/Departments mf to the Govt s
of Indie issued from Ministry Qf Personnel,
Public Grievances snd Pension, New Delhi. A
photocopy of this Office Memorandum has already
been submitted ;o this Hon'ble Tribunal as one
of the enclosures i.e. Annexure 15 to the Clainm
Apélication._ This very instructions outlines
vgfious measufeé to increase SG/ST represehta-'
tion in the services under the Govt. of Iﬁdia
through direct recruitment and bagcklog vacanéies
reserved for SC/ST are filled up if required by
giVihg special relaxation and if any rules/proe-
vigions reQist, the samé may‘be nodified/deletedw
Government of India have launched Spé§1a1 Recruit-
ment'DriQe for filling up the vacancies reserved
for.SCIST weesfs 1.6.89. In this connection, a
copy of DO letter No'»36012/6/88-Estt(SCT)(Pert)
dated 22.5.89 from Secretary (P) to allifecrets-
ries to Govt., of India forwarded by the CBI/HO
may also kindly'bg perusedvide Q;de Annexure-‘B{'
to the Rejoinder.

The applicaqt is A member of Scheduled Caste
The applicént has got CBI experience (Crime Work)m
whefﬁ vigilance matters are de@lt.

_.One Mr.joshl.was a & Clerk in Railway who
c#me:on'deputagign to CBI, a@palg, Chandigarh as
ReSe0. Subsequently the responding deptt. has
apponted# in CBI as Inspector of Police, who 1s

0090006'/" «
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at present working at Chdndigarh in the same

capacity; - One Mr;K.N§Tiwdf@ who was Basically

&

e Clerkvin Railvay and Guard and then ReSe00,

was taken as Inspector of folice, CBI, Lucknow

Branch; One More Shri nﬂh;aastogi who came to
CBI.as Inépector was ; Steno basicélly; Thig is
é matter of question when they (Reépondenté)
used to take Clerk ftom outside deptt. sas Pbiica
Officers then why they digcriminate the applica-
ntls aPpIication to the Govt. Department’ i.a.
Cement g% Corporation of India. In view of
Annexure-IG fece en extfact ta&en érom CBI,.
Manual, the dutieslresponsibilities in CBI ;re
the same for both Dy.3updt. of Police and Office

Supdt; attached to Regional Zone.

That the relief has been sought on the subject
concerned in the Claim Application (Para-8(b))
Qs wvell Asjinvthefaejoinder (Para=35). Extrgets
of the aforesald paragraphs are reproduced here
As under -

"Para-8(b) of Application"

‘ |
Responding Govt. may be directed to forward -the

épplicétion of the applicént for the post of St;
Vigilancé foiqer in the Cement‘COrboration of
India fgcowmending'suitéble recommendations/
obserVaticné because thé applicant 1is o member
of Scheduled Caste

u?gr&_35 of Rejoinder:" .

That~the contents of Para-32 are not‘admitted

and'emphétically denieds. That Annexure-1l4 to
/needs
the Clainm APplicationlto be quashed, thgg.the

4
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Annexure 'D' to the Counter Affidavit needs to
be declared'null and void’, Ac:ion of respondent
in trénsferring thelépplicént f;om Delhi to
"Lucknow needs to‘be declared as Punitive Transf-

er,

That 1t 1s'respectfully snbmitted‘that the app-
licant prayed for an interim order while mgking
the original application on this issue. In this
connection, Eark Sub-?ara 'B? of Para-9 of Claim
Application is referred to wherein 1t was tes-
pectfully prayed that this Hon'ble Tribunal be
pleased to direct the responding Govt. to for=

ward the applicetion of the applicant for the

post of Sr.Vigilance Officer in the Cement Cor~

poration of -India recommending suitable recomme

endations/observations because the applicant is

‘a member of Scheduled Caste.

That the attention of Hon'ble Trtbun@i is dfawu
towvards Annexure No.B to the Rejoinder, it is 5

copy of DO letter dated 22;5§89 issued from

'Secretgry (P) to all Secretaries to Govte. of

India containing'guidélines for 'Special Reeruit:
ment Drive'! to £ill up the backlog of vacencies
ear-marked for SC/ST.

That it is submitted thst the respondents

have not dealt the application concerned of the

.applicant in pursuance of Annexure Nosi8t. The

respdﬁdents have knowingly acted égainst the

guidelines spelt out in the Annexure NOfiS‘to

Clainm Application and Annexure 'B' to Rejoinder.
;0008/'
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(The Swamy®s Hand Book 1990 stipulates ghat the

be dealt in gccordance with the Annexure B to rejoin

g

Pt

They have witheld Ehevapplicatioq @rﬁitfarilyé No fules
allow sbch withoidingffﬁot only tﬁis they have gonevout
of way,in not forwarding the instant applic,tion but
they performed the'functions of Cement Corporation of

Indig by way of passing remarks which 4 is detrident

< to the service carvear of the applicgnts It was cpep

to the Cement Corporation of India only to pass such
remarks or select the applica®nt to the post of Sre
vigilance Officer; T

Thét as per general and routine;practiée in connecs
tion with forwarding‘of application for recruitment maks
matters regarding reservations gnd concession for SC/ST
Appointment of such privileged class should not be

withheld or delayede. As regards forwérding of applicae=

tion of SC/ST emplyees for appointment elsewhere

gpplication) should be readily forwarded. A photocopy

of relevent portion taken from Swamy's Hand Book 1990

is attached herewith for convenience. Although it is

not relevant here in the instant case of forwardédg o
application, it is only brought to the noticd of

Hon'ble Tribungl for ready.reférence;

That the applicant's case of farwarding his appli

tion to the Cement Corporation of 1India 1s required

fees DO letter dtde 22+5=89.

That attention of this Hon'ble Tribunal is invited t

Annexure No. 16 of Coainm application} fhis Annaxure
Noe16 describes the functibns'énd duties of applicy

eeoede
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The gpplicant has got speciaglised himse1£ in the field

of vigilance and antiecorruption work in Central Bureau

of Investigation,

That it is brought to the notice of Hon'ble Tribungl

thét tﬁe post of Sr; Vigilance Officer which is one of

the backlog vacancies is yet to be filled up, as learnt

reiaiably;’And the applicant feels himself fully suitgble
for being éppointed on the post of Sre Vigilance Officer
in Cement C;rporation'of Indla in pursuance of the D.0O.

letter dtd;'22-5-89 contéined in Aﬁnenure No. B to the =c

rejoinderi

PRAYER

It 1is, therefore.‘féspgctfully prayed that ®
meet the end of juétice and fﬁrtherence of service
corners of the appiicant the impugned didgr contained
in Annexure No. 14 to the claim application be stayed

and respondents be directed to forward the application

forthyith with suitgble recommendation to its destination

i.es Cement Corporation of Indie for considerstion in

pursuance of DO letter dtd. 22-5.89}I

It ig also prayed that Cement Corporstion of

India be directed to consider the appointment of the
' eir

aPprlicaent gs Sre Vigilance Officer int§Q9 Organisgtion.

Hope, this Hon'ble Tribunagl will pass order

accordingly. _ . )
Signature Sf appl ﬁ§7 glﬁ'b

eeeslOy
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VERIFICATION,

I, Hansrgj Bulhuls/o late Ratilal Bulbul aged 52 years
working as Office Supdtoe, Centrzl Bureau of Investigation,

Lucknow Region, Iucknow resident of Lucknow do hereby

verify that the contents of paras 1 to 8 are true on

legal advice and that,I haVe not supprpessed any material
fact;

PLACE: LUCKNOV

o e
Dgted @/g ﬂ’/éz 1990 f g} j .
7

. o o
I identify the dpplicant who has signed before

ne.e . \yQ%h%A}L////

Signature of the Advocate
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. GENERAL SUBJECTS

15. Reservations and Concessions for
Scheduled Castes and Scheduled Tribes

[ Swamy's — Reservations and Concessions for S.C. and S.T. ]

1. Reservations in Recruitments and Promotions

p——

Percentage Fixed

1 S.C. ST

(i) Direct recruitment on an All India
basis: : L
(a) byopencompetition (i.e., through

- the U.P.S.C. or by means of open :
competitive test held by any other ' -
authority) SRR ~15% 73%

(b) Otherwise than at:(a) above ... 163% 73%

(i) Direct recruitment to Group ‘C’ and In proportion to the popu-
Group ‘D’ posts normally -attracting lation of S.C. and S.T. in :
candidates from a locality or a the respective = States/
region. 7 Territories

(iii) Posts filled by promotion in ‘grades or
services in which the element of direct
recruitment, if any,does notexceed75%

(a) through limited departmental
competitive  examination  in
Groups ‘B’, 'C’and 'D" ' 15% 7% : I
(b) by selection from Group ‘B" - /
" to the lowest rung or category . i

G T s

VAR

52 ok 1 s
T i3
e ALY

in Group ‘A" and in Groups ‘B, o L

: ‘C’and ‘D’ : 15% 7%% :
(¢) on the hasis of seniority :subject ,g’@
to fitness in Groups ‘A", 'B’, 'C’ P
and ‘D" . N T 15% 73% j//
Posts classified as 'Scientific’ or ‘Technical’ above the lowest ' V/’
grade in Group ‘A’ for conducting research or for organising, guiding "
and directing research are exempted from reservation orders. _ el
g

2. Model Rosters.—For effecting reservations correctly, follow-
ing rosters have been prescribed:—- , ! s

(a) 40 points roster with points 1, 8, 14, 22, 28 and 36 for o
S.Cs. and points 4, 17 and 31 for S.Ts. (S.C. 15% and '
S.T. 73%). 1

(b) 40 points roster with points 1, 7, 13, 20, 25, 32 and 37 for
S.Cs. and points 4, 17 and 29 for S.Ts. (S.C. 162% and
S.T.7%%). -
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carried forward but exchanged in the same recruitment year except in
the case of single vacancy which will be dealt with as in para. 6 (c) supra.

(¢) Selection in Groups ‘C" and ‘D’ —Normal zone ‘extended to
five times, if necessary. A general select list as also a separate select
list for S.C./S.T. will be drawn from those within the normal zone. |f
sufficient number of S.C./S.T. candidates are not available on the same
basis of selection as others, S.C./S.T. candidates will be selected '.«{ithm
the normal zone irrespective of merit but who are considered fit for
promotion.

(d) Seniority subject to fitness.—Principle of zone of considera-
tion is not applicable. Fitness of S.C./S.T. will be adjudged sepzrately;
separate select list will be drawn up; general and S.C./S.T. select lists
will be merged with their inter se seniority.

-(e) Ad hoc promotions.—No formal reservation for S.C./S.T. but
eligible officers in the field should be considered. :

(f) Promotion to Selection Grade.—Reservation applies to these
appointments according as such appointments are made on the basis of
‘selection’ or “seniority-cum-fitness'.

8. Miscellaneous.—(a) S.C. should profess Hinduism or
Sikf;iy whereas S.T. can profess any religion. '

(6) Applications of S.C./S.T. emplovees for appointments ise-
where should be readily forwarded. o

(c) Whila retrenching or surrendering surplus staff, it shouid be
ensured thpt the reduction of S.C./8X. does not affect the total number
of reservations.

(d) Appointment of S.C./S.T. candidates should not be withheld
or delayed _for want of prescribed certificates due to genuine difficulties
of the candndat;as. Appointing authorities can always verify the gehuine—
ness of the claim of S.C./S.T., if necessary, and if the claim is jound to

be false at a later date, services of such candidates can be terminated
under relevant rules.

16. No Objection Certificate for Passport—Guidelines
[ Swamy’s — Manual on Establishment and Administration ]

According to Passport Application For ii

\ A m for ordinary passc
prescribed under the Passports Act, 1967, and the Passgorgss;,:ljgs
1980, a Government servant or an employee of a statutory body cr of é

- public sector undertaking is required to produce * jecti i
. Y I e N h
ficate” in original from his employer. ? © Oblection Cert

2. The foilowing are the guidelines i iss
suchAa cotticaton g are g prescribed for the issue of
(/) To verify whether any disciplinary proceedings are‘oenc’ing'

or contemplated against the individual. '

(i7) To verify whether any vigila i ,
templated. Y vigilance case is pending cr con-
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_17.9: *8713 regarding KC 13/87-Delh1/SCB addressed
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2, CBI w111 completé :the investlga tlon
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: . -4 * . . .
Jolt Lt |
. ’/._.. . ." . . . . - .

- L Yours 31ncerely, . co

Smt Redha, :
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No .3/23/86=-A0V Q

RNVENT OF INDIA, DPRT, .
ggX;gAL BUREAU OF INVESTIGATION,
B.NO.3, 4TH FLOOR, CGO COMPLEX,

' _1(pHI ROAD, NEW DELHI-110 003,

DATED : OCTOBER  , 1987.

QRDER Y9 acT IS8

Nhefeas a case against Shri Hans Raj Bulbul,
Office Superintendent_f,’ CFSL, CBI, New Delhi in respect
of a criminal offence is under inv§stigat10n.

~
W{ Now, therefore, the undersigned in exercise of
/)\ ~ the vowers conferred by sub-rule(l) of Rule 10 of the
L J , Central Civil Services (Classification, Control and Appeal)
Rules, 1965, hereby places the said Shri Hans Raj Bulbul,
“T_i\ | Office Superintendent, CFSL, CBI, New Delhi under susoension

with immediate effect.

It is further ordered that during the period that
this order shall reméin in force, the headquarters of Shri
‘Hans Raj Bulbul, Office Superintendent should be New Delhi
and the said Shri Hans Raj Bulbul shall not leave the

headquarter without jobtainin

g the orevio 2 e
the undersigned. CT Us vermission of

- cx Lpgggqroﬁ
: S =NIRA EAU OF INVE ‘
| @ «” NEY DELHI STIGATIPN
A\ Covy to Shri H

CF ans Raj Bulbul,: . :

£S : J Sulbul, Offica

N aug&;gg’ New D?lhlo ders I‘eg’}ardin “sﬁgpgrlntend
3 admissible to him g sistence

3 . . durin . ;
Susoension will issye seoarately;g the period of his

AEL

e

sras? sfaerQ
ard-1 (4), ¥&°3




To

The Secretary, . /475/)5/5"( GYREN-Ly

(b~

Department ofPersomnel and Training and A,R,
Govt. of India, New Delhi., - A U3

Through peaper channel,

Subject s Appeél against Susgenéion order passed By the

§
Sir,

Director,CBI, New DPelhi vide CBI Hd.Office No.
3/23/86-ADV dated 19-10-87 (received on 6-11-87)

lﬂooo

I have the honour to imvite your kind attentionm to

the aforesaid illegal and irregular suspension order passed
by the Director, CBI, New Delhi in utter violation o# all the
rules, regatations and instructions issued bythe Govt, time to

time

and without proper application of mind for favour of

sympathetic consideration and passéng necessary orders to set
aside and revokd the same on the following amongst other ground

1.

That I was appointed as L.D.C. at Jab&lpur C.B.I. on
1=6-1959 and thereafter I worked in various branches of
C.B.I. @3 U.D,Ce, Head Clerk ami Crime Assistant., During
Oct.'84 to April-May,1986 I was attached to Coordination.
Divigsion of CBI as Crime Assistant.

That on the basis of my unblemish service record and
performance the Department gave me various promotions in
the past. Lastly I was promoted as Office Superintendent
(Ge0.II) and posted to CFSL/CSI wecef.1=8«1986, In the
present capacity I hav:> been discharging my duties most
sincerdy and my work has been duly appreclated by my
immediate superiors including Director/CFSL.

That it has becn learnt that the SCB Delhi Branch of CBI
registered a case u/s 120«B r/w 420 r/w 168 IPC against
me and nmy wife on the false allegation on entering into
criminal conspirczy and to cheat one Smt. Neelam, K.P.O.
of Coordinaticm Divn,{Computer) and others and for
engagement in private trade vide R,C.N0,13/87 dtd.19=6=87
Of S.C.Be. Delhi Branch of C.,B.I.

That in course of in%errogation of my wife ard myself by
the Investigating Officer Shri O.P.Arora, it came to our
notice that Smt. Neelam produced a blank pronote containe
ing my signature and signature of one Police Inspector
Shri s.S.Lakra, as a witness,

That it was further alleged that my wife was carrying on
the business of chitefund, But it was no where alleged
or indicate that my funds were involved to show that I
was engaced in private trade through my wife.In case my
wife is found to be engaged ia a privatetrade after
ralising funds or using her own inanc resources, it can
not be said by any stretch of a ity that I wac
engaged .in private trade to at act/aoplication of sectic

168 IPC- :
’ : 00002;
ot FEC |

ard+1 () o



Satinder Singh, D,I.G.of Police, O.P.Sharma, D.I.G.,

~ Kulbir Singn,0SD, Gursem Singh, A.I.G. aml others,

14

That the Investigating Officer of the aforesaid case did
not examine my wife at her residence as required under
Cr.PsCe but in gross violation of the provision of Cr.P.C
he called Ker to C,B,I., office for interrogation on
20+8-87 to 25-8-87, Instead of interrogating her he
confronted her with th: copies of her complaints mentione

above and threatened her with dire consequence for making
such complaint, . '

That he kept both of ué sitting in the C.B.,I, office from

9430 AM, to late evening hours without actually making

a1y interrogation in order to torture us mentally amd

- humiliate us,

164

174

\
'

That against the high.handed illegal activities of the

I.0., She made another complaint to the Minister Incharge
Shri F.Chidambarang

That the content of the F.I.R. itself do not indicate for
having committed any criminal offence hut as the officers
of the CBI were prejudiced against my wife and myself as
ay wife has made certain allegation against the high
ranking officers referred to above amd due to such
vengeance deliberately and purposely the Crl, case was
got registered to harass mv wife and myself and further
to make out the grounds for placing me under suspension
to attmact the provisions of rule 10 of CCS{Classificaion
Control and Appeal) Rules to make out a case for suspeme
slons,as a consequent thereof I have been plaged under
suspension because the officers were adamant to harass
ne otherwise there is ro matedal or proprietary for my
suspension, for the reascny stated belows=

That with the result shri Satinder Singh, D.L.G. of SCB

got the proposal for suspension moved from his section
and ultimately succeeded in goetting me placed under

- suspension after lapge of almost/W 5 months from the date

of registeration.

That your kind attention is drawm to the book of Swamy's
Compliation on Suspension and Reinstatement of 1986
edition. It has been mentioned in page 3 under the headim
5 ‘'When should not be resorted to' that an order of
suspension should not be made in a perfunctory or in a
routine and casual mammer without proper regard to the
guiding principles and where no public interest is likel
to be served. It is necedless to emphasise that the power
in this regard is exercised sparingly with case and
caution and only when it is absolutely essential.
Suspension whould not be resorted to for petty offences
unrelated to morality or the offical duties ofthe Govt.
servant. In my case suspension should not haveg been
resorted to for aforesaid allegation of civil nature.

111)That it may be mentionedthat according to guiding

principles given under Col.No.6 of tne aforesaid book(&f
page 4) there is mo possibility that my contimuance ini )
office will nsrejudice investigation, trial or any enquiry

.400'004.
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No.3/23/86-RD.V
Central Bureau of Investlgatlon, -
~Government of India, Lo

Block-S 4th flpor,Lodhi Raad,

Kendrlya Karyalaya Parlsar,
Neu Delhl.

oated: flj—10- $&

oFrice ORDER NO./9 /= /1588

Consequent upon the reveocation of his suspensioh,
bhrl Hans Raj Bulbul,Dffice “’Lpdu. is pos ted as Office
“ﬁ? - bupdt in CBI Regional Office, at Lucknou unver ULG/CBI

%E;&‘ Lucknow. . Shri Bulbul should report for duty to LIG/CBI

o ‘\'61“ Lucknou, ( o
. . | Ly
_ _ ' ,.-).Zu:‘g,&.(,,é,}/jf’f-/‘l*\/

1A J’Lv.

~7'7-«"&\ | (SATISH SEHNCY) d
g | | JUINT OIPECTLR(AE)/CHL

eees o el

D \i) Shri Hans Raj Bulbul,C-15,Netaji Nagar,

W , New Oelhi - 110023.
ii) DOiraector,CFSL, CBI Nsuw Delhi, Trane:= 7&}?37 htvancs
applied for by Sh. Bulbul, who wee wun ~i? rig z3 Cffige
Supdt at the time of being plecui wridsr suscansion
may be arranged to be psid to bl M
Q\. - DIG/CBI Lucgknou.
Ry iv) Accounts Gfficer,PAd, DCPW,New Calni.
L W v) Accounts D“rlceL,PAU cal Neu Delni,
A vi) DIG Policy Bivn Lel :"=u Delhl.
\\ vii  0S/0PC CEI, |
' | ‘ Py
. | - e e J;
. o\ o (SATISH 9AHNEY )

SOINT CIRECTE /RE),LD‘
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S ANNEXURE M 6

‘The Director S
COB.II . ’ ' - : QO/
Ne! Deihi.

THROUGH PROPER CHANNEL)

Subject :-Representation regarding payment of arrears and
allowances for the period of my suspension ind
other asction thereof,

, X Kk ¥ %k ¥ &
sir,

I may kindly be allowed to invite your kind
attention to the followlng facts for symnathetic econ=-
sideration and favourable necessary orders :-

(1) That as your honour is already aware, I rerained
under suspension from 19.19.87 to 13.19.38 becau-
se of certaln false and frivolous a'legations of
eriminal nature levelled against me with the res-
ult that 3C-13/87-5CB was also registered. Need-
less to mention here had the allegations been tr-
uly, Justiflably and carefully looked into during
disereet verificztisn, no cise would have aetually .
been registered agalnst me. Besides, there were no
cogent and surficient grounds for slacing me under
suspension. In other words, a false case was initi-
ated for harassing me unnecessarily and putting me
into finaneial hardships for no fault on my nart.
Iot only this, my wife und other family members we-
re tortured and humiliated by the officers of Delhi
SC3 treating them as eriminals. It would not be out
of nlace to mention that in utter disregard of the
princinles o7 law and Provisions of Cr.P.Ce, my wi-
fe and daughter were called in C3I 0f2ice and they
were convelled to sit for days together from morn-
ing to evening without belng examined. Zven on Sa-

turdsy(closed holiday) too I had been called for
interrogations.

(11) That arrears of my pay and allowances have not yet
been naid, although a period of more than three mo-
nths has already exvired after my reinstatement.

(111)That I have been vosted at different nlaces viz.Hn/

Branches at Zelhi and outside Delhi such as Jabalpur,
few Delhil, Jammu <rinagar and lastly I was posted as
0ffice Surdt. attached to CFSL. I now stand transfe-
rred and postazd in CBI/Lucknow Region w.e.f.14.10.88
causing a pscvniary loss of K.25/-v.m. I am constra-
ined to think that, perhaps this i1s another punish-
ment for me,.

I beg to further submit that there are many other
0ffice Sundts. who are enjoying a long stay at Delhi
proper. Details given below are self-explanatory :-

(1)  shri Shyam Biharl Lal, HC/CA/0S
(11) n®  B.Se.Garucharya, -d0=-

(111) " ladan lal, -do-
(Iv)) " %.”.Chitkara, -lo-

b

J e R
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SENHEXDRE Ko T Q >
To, : . -

The Direstory ‘
Central Burean of Invostigation. ‘
He.Ralbde

Sud ¢ Representation regarﬁmg paynmt
- of arears and allovances for the
- period of my suspension and o'cher
w

e

Eindly refer %o my 3 pylication dated 1341489
foruvarded gional DIO vide U.0No¢318/12/1/88/
LR/LKO dat 1901489y on the aforesaid subjects

2 1 wag placed under suspension on 19.1043%
on the basis of ambiguous grounds and remadined
wnder suspension till 13,10,88. During the period
I suffored as undari=

(1) Two annual increments whieh had fallen due
atg 1e5.88 and 145439, have not yet been ganctioned

ne

(1%) ) I wag 4rsnsfered from Hew Delhi to lusimow
gausing undue financial loss of B.26/= perimonth,
(114) since 9 months have passed after revocatiom

- of my suspension, no action with regard to payment

of pay and allovances appears to have been takens
Ho replyfes yet bean received from Head Office

thereby imoring py request altogethers

3= Since I an- tacing financial hardships snd ot
mental agonytX¥ is prayed that necessasy spacifis '
orders under. Rule FR 654-B and 51.H043 of Appendix

Y11 of CC5,CCA Fules 1965 for payment of my pay

and allawances for the suspension period and with

regard to other two points (1) ann (11) of pera 2

- above nay kindliobo ordored to de issued on prior 13

baslis in order save me from unnecosaary financ
problems and botherationg.

4~ _For this kind favcur-, ¢ ahau be hirhly S
' _ Ymu' faithfully, T
. MSBAJ BUIBUL)
mo otﬂco Supdss
M CBls LKO Rﬁm
{ ) o lucknow.

Co,y in advence submitted %o the Director, CBI,
Now Delhi for fuvour of informstion and necq\ss-

ary astion.
/—\ ! 1’/)/
A ale
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The Dixectar,cal (Far kzna parsanal attantion,
Now pelhi

- Thraughs Praper Channal

ST

nubs Reprasentation r@gardin* paymant af arrearq
-~ .and alloauwances for the periog af my auspen ian
ang athsr actioen tharasfl, :

-y Ay

S4r,

Kingly refer ta my application autsd 13.1.89
feruarded uy Regisnzl OIS vios YU Ne«315/12/1/38/LR/ LK
dated 1941489 and subseguent .sm;nUQr datad 284789
on the subjact naotaa abuve,

2 Daspito my huablo rejuasto na raply nas yat
been jivan te mase It i3 furtner te be submitteo that
tuo aniwael dncrements already fallen due L.0e 1588
and 1¢5.39 hac alzo not bgen grantad to ma sa fary
protadly becau=e 3f my 2uspgnsiane Your honaur may
kingly see thut ] «&m unnussarily being put te financia
haraship witnuut any Pault an ay part.

Se [y therafaurey pray your osdsel? kinuly

to dirsct autharity coniarngs to look int> the

mattar on priur.ty ba2is and allow tud annual incramen
as moeatidned 4bova to na. Uesldes, neCQauaty _
arrears for the period af my suspensilon L.0419.10,.87
ta 1Z.10433 iy al3a Kincly by pals ta me lLawealavely.

4, Far thia kinadiy favour I ahall bu highly
ablig:a. '

Datads 6,12489

Copy in auvanca submitted ta the Uirertgr,
Csl Neu Delhi for favaur of kin¢ infarmstion and
aypatnhetic erders.

. ’,7/7/ / .
(\HanSRAS BULBUL é]?l/”
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DURING MY SERVICE..S”

14

g
A

" ANNEXUR No.

'Name of Postl& Branch

28

" Crime Assistant, CBI
'Cord. Divn., New Delhi.,

: Lower Division Clerk,‘-': )
QCBI/Jabalpur._,; : '

Upper. Division Clerk

... Zone-1/CBI/Head Quarter,
" New Delhi. :

* - Head Clerk, CBI, Jammu
. Head Clerk, CBI, Srinagar.

.4Head Clerk CBI Cord.
1 Division, b a

ew Delhi.

Head Clerk, CBI/CIU-II,
New Delhi.

Crime Assistant, CBI,

ﬂCentral Zone/New Delhi.
Crime Assistant CBI, o
Delhi; s

Zone-I/New

" .0ffice Supdt., CBI,
4 .,Central zone, New Delhi.; R

. office Supdt., CBI,
_Zone-I/New Delhi. o

-

0ffice Supdt., CBI
'jSOuth Zone, New Deihi..nia_

‘0ffice Supdt., CBI, |

CFSL/NQW Delhio

. 0ffice Supdt., CBI,

' 26/09/77
_. _12/06/7_8_ o
‘?,.19/01/79 :”

i 17/06/68

Y k
T -‘;‘-.

ﬁ ‘ ¢

05/04/81

. vw.!

'It

i

IR "v‘»"f LR :
R Oct'

}'R‘ . ' & ¢

N . . - RN
&.‘-»-;‘.Ht::ai-'t”L.-\'( T e

o 03/03/79 :

L '_‘ S

“June 81

i -.,-.'-'.-..-‘ o e

ﬂ&r*: n
27/05/86 N

S 17/06/86 RN
15/07/§6

i,

g 20/10/88 |

- or/oere

MR ST
N S
s

- 17/09/77

:1j09/06/78‘:
~upto Jan‘?
K 03/03/79 |

Ny ,(;1 e

oi/ow/81

5upto,JuneE

e
| Sept! 84

¥

26/05/86.

| 16/06/36

~'14/10/88

éillldgte

p Lucknow Rerion, Lucknow. :
( HANS RAJ BULBUL )
0ffice Supdt.,
CBI/Lucknov Reeion.
Lucknow.l T
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ANNEXGRT py g
. (19891 11 Adminigtragiye Tribunalg Cases 310
Central Administratiy, Tribunat, Jabalpur L
. (BEFORE S.K.S. CHIB,'VICE-CHAIRMAN)

S.K. SHARMA . . ' : .. Applicant;
[ ' S Ver;u;' et ‘
DIRECTOR GENERAL, EMPLOYEES STATE

INSURANCE CORPOR_ATION, NEW DE1Hp

AND ANQTHER

o Non-ApplicaxItQ.

st b
N/

A
-1 (4), S
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' connection with the treatment of his wife. Vide representation datec
} '30-6-1987 (Anncxurc A-VIII) he rcquested for the cancellation of .th
- transfer order. The applicant claimed that he was assured by non-applicant

No. 2 that he should first join duties at Gwalior and his case for retransfer
would be reconsidered at the appropriate time.

Accordingly the applicant
joined at Gwalior on 31-10-1987. h ‘

i s st oF L ER M Ol

4. On 4-1-1988 he represented again for his transfer to Bhopal, vide
/ " Annexure A-IX at his own cost. However, by order dated 27-4-1988

2 (Annexure A-X) the applicant was transferred from Gwalior to Jabalpur.
L i .

Vide the same order three other Inspectors were also transferred.

Shri S.K. Sinha was transferred from Jabalpur to Raigarh and the applicant
took charge from Shri S.K. Sinha on 4-5-1988. The transfer order
g of the other two Inspectors was modified by order dated 10-5-1988.
F Shri Shrivastava who was transferred from Raigarh to Satna was posted to

Bhopal while Shri K.D. Das who was transferred from Satna to Bhopal was
retained at Satna.

ERLIR R ot T

The applicant was working at Jabalpur siace 4-5-1988
E but vide the impugned order of 31-5-1988 he was again suddenly transferred
k.. from Jabalpur to Raigarh (Annexure A-XI) and Shri S.K. Sinha who was
3 transferred from Jabalpur to Raigarh was again reposted at Jabalpur

5. The contention of the applicant is that there was no justification to
transfer him at short intervals firstly, from Gwalior and then from Jabalpur,
™ while his request for reposting at Bhopal has been totaily ignored. These
2 transfers done at short interval are mala fide actions on the part of the
3 non-applicants to accommodate other employces. Hence the impugned

transfer order of 31-3-19838 (Annexure A-XI) should be guashed. This is the
sole relief sought in paragraph 7 of the petition.

s X
22
- o v
it ¢
i .
. 3
' . xS

A 6. In the return filéd on 28-6-1988 verificd by Shri T.K. Bhattacharya,
Dy. Regional Director, ESI the non- applicants contend that the transfer
order transferring the applicant from Guwalior and posting him at Jabalpur

b was reconsidered because during the period 1975 to 1979 when he was posted

j at Jabalpur earlier there had been certain complaints against him and
accordingly his transfer was modified on the directions of the Head Office.
An affidavit has also been filed on 24-6-1988 by Shri S. Ghosh, Regional
Director, ESI, Indore stating that he never assured the applicant that he

should first join duty at'Gwalior and then his transfer to Bhopal would be
considered at the appropriate ume

In the return the non-applicants
™) further contend that the earlier transfer of the applicant from Gwalior to

]abalpur had been ordercd by the Regxonal Dircctor but these complaints
had not been brought to his notice when he passed the order transferring
him from Gwalior to Jabalpur. The Hcad Office of the Employees State
Insurance Corporation issued a direction to modify the transfer order

kecping in view the carlxer backgroun -and in the interest of efficiency of the
work :

Al
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posted to Jabalpur in arldition to the postihg of the applicant (Annexure A-13),
He also claims that he has put in 14 years’ service while Shri Sinha is junior
to him and there is no reason why under the circumstances Shri Sinha would

be given preference in posting him to Jabalpur while transferring the
applicant from Jabalpur to Raigarh after a very short stay.

13. I have considered the contentions of the parties. The principles
governing the exercise of writ jurisdiction in the case of transfer have been

laid down in a recent decision of the Tribunal in the case of NV.C. Fha v.
Union of India® reproduced below : -

The main question involved is as to what extent a court will
interfere in the case of a transfer. A judicial review of an adminis-
trative action is of course permissible, but orders of transfer are

interfered with when:
} v ' (a) The transfer is mala fide or arbitrary or perverse.

(b) When it adversely alters the service conditions in terms of rank,
pay and emoluments.
(¢} When guide-lines laid down by the department are infringed.
. - (d) When it is frequently done.

All other considerations are held to be administrative in nature
in which the court or the Tribunal will not interfere in writ jurisdiction.
There has to be an infringement of Article 14 or 16 of the Constitution
of India or adminisirative action which is covered by the ingredients
at (a) above. In the case of B. Vardha Rao v. State of Karnataka® the
Supreme Court has clearly held that transfer is an incident of service
and not a condition of service. This Tribunal itself in earlier cases
has held that the Court shall not interfere unless one of the above
conditions at (a), (b), (¢) or (d) is satisficd. The decisions of this
Tribunal in the casc of Babulal Fain v. Union of India® and N. V. Naik v.
Union of India* are relevant where we declined to ioterfere. In the case
of C.P. Mishra v. Union of India® it was held that no mala fide was
involved although transfer guide-lines laid down by the department
had been infringed. In the case of N.¥V. Nak v. Union of India* we
j “declined to quash the orders of the transfer of applicant in that case
from Jabalpur to Srinagar as conditions (4), (¢) and (d) were not
infringed.
The Principal Berch has also heid in the following cases that

, . transfer is not ordinafilyLimcrfercd' with in writ jurisdiction as it is
(’ ' primarily an administrative matter.
.

_ . (1) K.K. Jindal v. General Manager, Northern Railway®,
.__ (i) Sudhir Prasad Fain v. Union of India’.
> (i#) D.H. Dave v. Union of India®.

0.A. 337 of 1988, decided on 12-8-1988

1. S : >
2. (1986) 4 SCC 131: 1986 SCC (L & §) 750 = : ‘%@e&
3. (1988) 6 ATC 196 : ' -
4, O.A, 343 of 1987, dated 26-2-1988 B AN
5. O.A. 274 of 1987, decided on 12-11-1987 _ . .,
6. ATR (1986) | CAT 304: (1986) 2 SLR 69 . .
7. ATR (1986) 2 CAT 304: (1986) 3 SLJ (CAT) 122 . , MM
8. (1986) 1 ATC 579 e - ‘ /( )
(]
- vr"ﬁr@;
Copetde L A{,,,.,z;.g
‘_’,TSET (\A’L\‘ R [ tsal)
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- The Dy.Director (Adm.)’
CeL, Teu I_nghi.

o i i conmr e
. e W el

( THRGUGH PROPER CHANNEL )

Sub: Beguest for appointment as Sr. Vigilance

icer (E-2) in c.C.I. Ltd.
kR

sir, | o \

.I am submitting herewith my application and
‘necessary bib-daté in the prescribed proforma for the
above mentioned post with the request that the same may
kindly be forwarded to the Sr.Personnel Officer (Rectt.)
.C.O.I..Ltd., New Delhi.

2. It 1s further submitted that since %he last
date of submitting my application has been fized on

12.6.89 and due to this I have already sent my applica
to the Deptt. in advance 1.e. on 9.6.89,

-
i

|
Yours faithfnliy,

- ///ffi) n ot A
Enel:-Ag aboves ‘ ///q' wl“/<7ﬁ;j

\( HANSRAJ

W& bsfcs: m:wcmn We |
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At s,
e

7he Sr.Porsonnel Officor fReett.),
Cament Carporation of Inila Ltd.,
(1 Govt. of India Znterprise),
CDCOIC Euuse, ”“f.'f '

87, Hehrn Flaes,

N DSLST » 113 01D,

- ( THROUSH PACPEA CHANNEL )

Subject:= Rebuest £or appeintment as Sr.?igilmce

j ceflecer (B-2) 1n C.8.I. Ltd.
;‘ . i ook
| Siry
Y s to '
.‘ )\ | In regponse Yo your advertisement Te.5/39
e , _

sublished 1n "Times of India" Incknow dated 79.5-23,

I an sending horewith -‘my bio~iata in the nregertred

\r‘i\\ ' nroforma {or favour nf your mperusal and neces-ary aection
at Jour and. .
Yours faithfu'ly,
. ' \ N . 3-./
A/ {1' _/// Ké E
. , l/ v/) 1. //‘,_ - U
Incli=dg 1hovas S ( EAVRAT 3782 ) I
. . ! . . .
W\f c Copy together with a cony of =y bio=lata, a
N aony of nhotozranh and alss an IT0 of Rg.17/= farwerded
'ﬂ.’a\\" \ %0 Ire.Personnel 3ffiesr, 7SI Ltd., Jaw Dolhd in advance.
}w W(;t/ 1a tods econt %y 1 may menlion %hnt T am keenly
e v interagted Ln joiminz as 3reVizilancs Officer 1a your
' Tranlsalt on demutations o/ fHoac, 6 . '
. | oTranlsation L n/ué /yggfﬁ(;
A - L |

| ffielioiz atgver | Wﬁmmm WLATL, )
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= Advertisement No.

" 2. Post applied fors
Kames

Date of births
M%fégeﬁt-add;ess:

6.

EBxperience:

8; Present Pay Scale, Pay and
allcwances

9., thether SC/ST or General

|

Qualifications with year of
passing, names of iastitution:

(I)

(I11)

L4
L]

6/89 /?/g//vﬁ X c//e,k %é /z</

gr, VIgilance Officer
Hansra;) mlbul
1-3-1838 e

Office Superintendent,

CeB.I./ LucknOW'Region

7, Fawal Kishore Road
Hazratganj, Luclknow=

bosoor

Passed Intermediate Exam. in the
year 1962 from- McPo MdoBhOpal.

I joined Central Bureau of Investi.
gation/Snaclal Police Establishment
as LDC on 1.6.1959 at Jabalpurand
due to my honesty, sincertty and
hard work, I got a number of pro-
motions in CBl. Presently I am
vorking as Office Supdt.,Class-II
Gazetted Officer since May-1936.
After putting in 30 years of ser-
vice with the CBI I have learnt
a lot of work of various fields
viz. Administration, Accounts,
Investigation incluéing other work
of Crime Section Procossing mater-
131 for prevaration of CBI Bulle-
tin and data feeding in Computer.
I bave also worked, 1nteralia as
Drawing and Disbursing 0fficer in
Central Forensic Science Labora-
tery, CBI, Wew Tel®l for one year.
Ls a resuit of my excellent and
meritorions services I have been
rewarded a number of times with

Commendation Certificates and
honsraria.

After bhaving worked in various
capacities in CBI, I am well con-
versant with invest gating technic
and investigation process. I also
know the organisation set up of

CBI and CVC and am familier with
preparation of various returns sent
to different departments.

I had also undergone training in
the Gun Carriage Factory,Jdabalpur
(M.P.) for about 4 years during
1955-59 which 1s basically a train-
ing with tachnical orientation.

%.2,000-3,500/-excluding DA,CCA
a.nd HRA. (/‘a{//ta 2I80/)-F- DA 29%%

Ced 75~ + #RH IS G5ts Y
Schaéduled Caste.
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B The emoluments indicated above are excluding HRA/Leased accormmodation, CCA, Project Allowance etc. where

B reimbursement of Medical and Conveyance éxpenses, Intercst subsidy on House B\ﬂldh\ngame.LeaveEnadm

’ (ES/E-4) « o
g CAs/ICWAswimM/lZyemwedm o\no{wmdmteast dmubew\e

[ €3) e St bk, 0 (SCE1,GEN-3)

N scale of Rs. 1450602250 (with Industrial DA} in Public Sector Uindertakings or equivalent responsibifity. Prescribed M
N mmmuhlnwmlmwﬂRdm/MMnMmehawmmwm

] (No. o Post o

| (E2/E1) . . Coe '(GEN:2) -

namesof&\elnﬁwﬁons/Unwersnyﬂndpcmamdmadcobtaimd7 Experience - specifying name of the

"WeareanAlllndia . mmmwmhmmmmmdmmw J |
mmemnmmwummymmumanMWhm ’
Pradah.Assam Dethi, Haryana, HIMMKHMMMWM ' mddlsco:pomedﬂce

Moy ‘P‘m 47 £
(S"'nf'GENg)m,, 5 "

{with Industrial DA} in Public SedorUndemIdngsoreqﬂwIai

ummmhfmannmamwmxmmmmmmmmmm
dealing with bartks and All india Financial Institutions and Taxabion malters incluiding tixation planhing. Job also calis

bropemﬁonaMnmﬁodngdhﬁg&.bomwﬂudmwmmmm o
DY. MANAGER (PERSONNEL & ADMINISTRATION) (No. ofPosts -4)

Cmdidata possesslng PostOmduate Degme/Dlploma in Persomel/Sodal Wuk/&xslnes Administration/Labour
and Soclal Welfare from recognised institutions with 8 years expierience out of which atleast 2 years should be in the pay

-organisation: Adegmeln Lawwnllbeanoddrﬁomlquaﬁﬁcabm

MI

(E3) - (GEN-1) ¢+ o o Lo
l.awOmdm\vimd\omughIcwMedgedcanm«dalandindusMalthmsyumexpukncemdwhkhotbw
two years experience should be in the pay scale of Rs. 1450-60-2250 (with industrial DA) In Public Sector Undertaldngs
or equivalent responsibility. Ptescnbedo@eda\ceshouldbeatmeaafalnw&pamm\tdaOMJhnbﬁc Sector
'Mhm&wuummmmmmmammm .

SR. VIGILANCE OFFICER — R 20N 2" wﬁ* i
{E-2) . ($C-1,GEN>1) ° : S ¥
Gmdy/a&;mﬁ\wiﬂbk%gﬁameupemeﬂmmdmldbehﬁnpaymdﬂsIlOOGOlNO(wM‘-IndusMaI I
DA) in Public Sector Undertakings or equivalent responsibility respectively. Prescribed experience should be in &1
bnvestigatioViglance - Work in Central Vigiance cmwcavwsm Gowt. Deptis,/Public Sector [l
Undertakings. * , . - 3 {

1

SR. MINING ENGINEER/MINING FNGINEFR —

1

(No of Posts 2)

Degree in Minitg Engg. MSecondClassCerﬁﬂcateunderMMRlQGl with 3/1 yeafsexpedencerwpecﬂvely
Prescribed experience should be in operation, plannlngandsd\edu!ingdmechanisedopencastminapgdemblyln
Iinmtonedumﬂeamd\edtobogcememm . o

SR. SYSTEM ANALYST/SYSTEM ANALYST — (No of Posts 2)

(Ez/E l) ', N R e &,.,( { \_ : Ly ' ‘ (GEN 2)

Candidates should be ﬁm Class Graduate in Engg,/MCA./MTed‘L in Computer ScleI\ce/MBA from 8 recognised
Institution/University with 5/3 years experience respectively in the area of programming, System analysis, design and

implementation of business application in organisations of repute. El'ﬁciency in COBOL language is essentnl
RequirementofﬁmClassDegreemlambIehtSC/STcandm - _

I
|
{
\
5
*(

i

PAYSCALES ' '~ - VUL K o
Post - . . (Grade: .-PayScale . r - . .  Emolumentsinthe scale ot
.. B " '~ ' ’1‘ I T ”a i m :
ASeMg. . ES ;Rmaomoozoomzs/zmo -.. Rs. 450800 -  Rs 5741.50 .
Managet E4 - Rs 1500601800-100-2000 ;. R8.395000. . .Rs.510000 -, -
. Mgr. E3 Rs. 1300501700 , "Rs.371000  ° Rs.432400
.Engrs/Officers E2 '~ ' Rs. 1100501600 . : Rs. 3470.00 '
Engineers} . - El " Rs. 700409005&1100501300 " Rs.240450 *

FOR (.IPWARD REVISION

AGE LIMIT ;-

-5-50-yean E3EE4. -45 years E2- 40yeas.and£l 35yean.
Ralaxable by 5 years for SC/ST candidates.

PERKS,

urdni (‘4) S

applicable. Besides, the posts canry liberal perks like C.P.F., Gratulty, Free Group Insurance cover, L.T.C. Encashment, |

etc. H»gherstarﬁngpaymybecmsidemdfotduavlngcawxdam

HOWTOAPPLY -

Candidates shox: 'dmmeirMaMmtmmmmmwmmmmd
the certificates/1~stimonials in support of age, experience and caste (where applicabie). Applications in the following
format must reach to $r. Personnel Officer (Rectt.) alongwith an LP.O. of Rs. 10/- drawn in favour of Cement
Corporation of india Limited, New Delh at the above address latest by 12.6.1989. 1. Advt No. 2. Post applied
for 3. Name 4. Date of Birth 5. Present Address 6. Quaifications with years of passing, speda!isaﬁon.dumbondoourse,

o =+ enn e e A inte e
- e e A o= oy
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CENIRAL SURSAU OF TNVESTIGATION
. CRNOW RuGLON :
el

LULD } o
VPR

e e e

Subs Forwarding of application o thri H.R,Bulbul,
£:C3I ¢ IR tLucknowe
‘ Wk W
Enclosed piease find an application submitted
by Shri H.,R.Bulbul, 08:CBI:IR:Incknow for the pest of
arevigilance Officer in Cement Corporation of India Ltd.

for taking further ne“cescaijy artion in the Head Office.

2. I have ne o?:jection if the avnplication of Shri

HeReBulbul 1c foruzrded to concerned deptt. for favour of

pd

considerations at their end,

Snels- Ag above: R ~ { P.C. SRTVASTAVA )
: DIGSIET ¢ LROLREGTON:
LUCKNOW.

DY.OIRECTOR (ADMN,) ¢ CRT ¢ CGC COMPLEY: NEW NRTIT,

TD1 UOWNCe 19/1/29/ X BESYAE:
\ Z o Qe
uO\!}G7 shri 1’2.41843 Bulbul, ©

£ y to 5:CBI:IR:Iuck
for information. X ucxnow

. p@.é,‘\(w .
. ‘ " DIg+ GBI :7x0. 320 SIS

iv ®

‘j/ . ) LUC KNO e

e

qrde! (4). ¥
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C“N’I‘ BUR AU INTES’I’IGATION
RAL ADMN DI VISION :
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subs Forv axdlrc of gpplication of Shrl
: "Hahs Raj Bulbul

- . - ) =]

Ref: - W Ho, 2301/12/1/89-LR dated 16 June, 1989

-

Te advertisement lists out the following'

two requirementst-

~ R po - - . s

i) Su_ltablo vigilance experiance of two years
in te vigilance work in c/C/CBI/Central/
States Govt Dapartmnnts,

ii) Maximum age=limit of 40+5— 45 VrS for scC
candidates,

et - cam e -t

shri Bulbul doss not possess the ewperience of

vigilance work and he is mores than 51 years of age, uis

- - - - v

mplication for tha post of sr'."vigilapg:re‘Officer in the
Cament Cormporation oﬁ/ ‘ndia cannot ,bqarofo , ba for..arda

.

A /f“

hs -
Adninistr ative O££i cer(i)
CeI

i lﬁ |

DIG/Lucknov Racioh/CBI |
UOC No.3/23/86~&d=V Dated June, 1989

-

27 JUN 1389

}"\) \
j \ - gk her®
— qrdef (4), we5T . .
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No.15/22/87-1WSU *

. ope1ar O Contral Durcau of Invootlga Llo\ (//
o g C Wb "eglon Government of* India : @

[ A
l%gy — ) Jlock No.3, CGD Complex,
&9 Lodhi Road, New Dolhi.3.

To Dﬂ' 2—-6 §Cf

The Supsrintendents of Police,
Central Bureau of Irwestigation,
All Branchea

Director CoF.Sele

- bo(co)

Subs~Rapresentation of SC/ST in Service,

Sir .
"I am directed to forwvard herewith a copy of D.0.

letter No.36012/6/88-Estt,(SCB) dated 9.5.8Y from Secretary
Personmlty all Secretaries to the Government of India
regarding fFilling up of back log vacancies reserved for
SC/ST and 0.M. No.36012/13/88~Estt.(SCT) dated 22.5.8Y
regarding measures to increase SC/ST representations in
serV1ces undur Government to.Direct Recruitment for

1nformat1 :n and necessary action, ' {

Since in CBI ODirect Recru1tmegt to the ranks of
Constables, LDCs and Sr., Clerk Stenoqzat the branch level,
speciual efforts be made to ensure that instructions in this
regard are carried out. FProgress made in this connection
be reported to the Hsad 0Ffice on 1.6.89, 29,7.8Y and 25,889,

Yours fai thfully,

(‘
C y ( A K DHI GRA
V/// | JUNIOR ANALYST
' ~ C.B.I.
Copy forw:rded to:-

1. ﬂll DISG — kel

2, SP(HQ)/AO(A)/CBI/H O s e

3. 0Ss AD.I/AD.III/AD.V for similar action. Procreas made
in this regard may be communicated to I.W.S.U. on the
dates mentioned above.

W2 : L..chg ‘
‘ e ( A.K. DHINGRA )
__JUNIAR ANALYST
eraws afgwrd - CeB.I.
axd-1 (4), w3 |



SECRETARY 0.0, No.36012/6/88-Estt.(SCT)
Tele.3014848 Covernment of India
Ministry of Personnel, Public

Grievances and Pensjions
New Delhi~110001,

Dated:" 9.5.1989

Dear Shri .~

Pi%ase refer to this Department's 0.M. of even
number dated 25.4.89 which introduces a ban on de-
reservation in respect of reserved share of vacancies
fell through direct recruitment. As per this ONM, '
vacancies which are reserved for SC and ST for which
sui table candidates are not available at the initial"
recruitment are to be treated-as- "back log" vacancies
and repeated attempts are to.be made to FIll up those

‘vacancies,

2. Prime Minister has directed that to tho extent
these vacancies fall within the purview of the various
Ministries/departments, apecisl recruitment drive should
be launched after the first of June, 1989 and every effort
is made to fill those vacancies within a period of three
months from that date. You are, thorefore, psquested to

‘immediately issue instructions to all concerned to

initiate necessary action in the matter.

3. In rospect of vacancies which are to be filled
through UPSC, we have requested the Commission to orga-
nise special recruitment effort to fill the backlog of
vacancies within a period three months. It is, therofore
necossary that immediate action is taken to send requi-
sition to UPSC in respect of backlog vacancies which are
to be filled by SC and ST, drawing attention to this
lettor with a request that recruitment against these

-vacancies may be taken up on priority basis. Similarly
Tequisition should also be sent to the §iaff Selection

Commission in respect of vacancies which fall within
the purvieu of ‘the Staff Selection Commission. The

‘requisition to UPSC and the SSC should bo made by 1st
. June, 1989 positivaly.

4. Tho details of the progress and tho result of
special rocruitmoent effort may be kindly communicat8d
to the ODcpartment of Porsonnol & Training (Joint
Spgcretary(AT)) on throe dates: 2-6-89, 31-7-89 and
31-8-89 as comprohensive progress rcports Ministry-
wisoc are to be placed before the Primo Ministor.

5. - I shall be gratoful if you kindly tako immcdiato
action in the matter. This lctter may also kindly be
acknowledged. K

Yours sincerely,

Sd/-(Manish Bahl)
To

All Secretaries to the Govt. zf India (3y nams).
g;( afuE

m“i ( 4\‘ ek
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( . No,36012/153/09-Estt (56T
Governme &t of India ,
Hiniatry of Porsonnel, Public hrjuv1nrnu & Ponsiona
‘ Uooﬂrtnent OF Parsannel & Training

oo . .

Dated the 22nd May, 1939, |

S ~ OF FICE MEMORANDUN
Mybjech: Medsures to increase SC/57 representation in the
ftt Y gervices under the Government through direct

" recruitment

ERC NS . : -

" As part of measures to incredse the representztion
of SC/ST ‘in the sorvices under tha Centrol Government, the
Govt, have reviewerd the procedure For implementing the poli-
ey oft reservation while filling up reserved share of vacane
cies for Scheduled Castes and Scheduled Tribes by direct ;
recruitment, The practice prasently being followed is ‘to. i
ad;#st SC/ST candidates soelected for direct recruitment A

ithout relaxation of standards against the rescrved. share. }
of vacﬂbfles._ .The position of such SC and ST candidates in
L fin?l sgluct *list, ‘houwever, has detorminsd by their
“I'relative merit as.assigned..to them in the selection procass,
" When sufficient number of suituble Scheduled Custe and/or
'Scheduled Tribo candidates were not available to fill up .
all the.reserverd share of VacdnCles, SC/ST candidates were ' ‘

gkiagted by relaxed standards,

2.. It has now been decided that in cases of direct
recruitment to vacancies in posts under the Central Covt. j
the SC and ST candidates who are selected on their oun ;
merit without rolaxed standards alonguith candidates belon- o
"ging to the other Communltles, will not be adjusted agdlnst

the reserved share of vaconcies., Tha reserved vacancies ‘
will be filled up sep3rately from amongst the eligible sC
candidates who are lover in merit than the last candidatg
on the merit list but otherwise found suitable for dppOlnt-
ment even by roldxed stdnddrds, if necessdry. _

" 3. \7 A1l Mlnlstrlcs/Departments will immediatoly

. review the various Rgcruitment Rules/Examination Rules to

ensure that if any prov181ons contridry to the decision
contained in previous paragraph exist in such Rules, they

‘ é\mmedlatoly su1tably modlf‘led or deleted,

R . These instructions shall take immediate effGCu in
: rBSpect of direct recruitments made hereafter. These will
alsqg apply to selections where though the recruitment -

proecess has started, the results have not yet been announ-~
ced unless in thse examlhatlon 'Recruitment rules or in the
adver tisement notified earlier there is a specific provi-
sion to the contrary and the manner in which the SC/ST
vacancies could be filled has been indicoted,

5D/~
MAS. KRISHWA SINGH )
JUINT SECRETARY TO THE GOVT.OF INDIA
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il S30- 50, There are Sectisns at Hoad Office (\ ;ﬁ)
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%_.11;3 0r attached to each D.IWG . A Deputy Supcrintendent @

S. OF of Police or an Offic Superintundent is in chargd
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JPERIN- of cach of these Sections (Zonal Officas) at the

. l

. “Head Offices He is Fnsponsiblo for the work and
| officiency of the Zonal Officc. In particular
his functlons arcs= - : : -

(1) To open and ""”k all dak of his |
Scetion axcent those addrssed by
name t> the D.JI.G. He should bring
immediately to the notice of the
DeIlGs or L.ie or ALA,as the case
' may be;any latter of particular
‘Y/ importance, He will deal with dak
\?‘ of a routinc naturc of his scetion
, _ and mark 1t the same day to the
@ - official concericd.

: (ii) To kocep a note of all reminders ro-
"~ : coived fron Minisitics and Depart-
YL ments relctine to his Zone and Saoc=
) tion and toy tuke nicoessary action to
st the natv.r sxpodited,

(1ii) To chuck ani cvnsure the corrzctnoss,
propricty ant quick dcspatch of *ll
outgoring duic Df Ihls scetione

(iv)  To 2nsurs tn;t r

20 rs arc issucd
timely whensvor no

ALY e

Q l—'
1.
.,) O

) (v) To deal with and to kcep in his per-
Y ‘ sonal custoyiy such Iop Suerct pepurs
and filas r:lating ©o his Scetiosn as
may be mad: over €5 hin by the D.JIL

. i I .
/ (vi) To prapcors 1otos ﬁE|F;v1cw on cases
® T - whencvoer reguirsi 563 240 S0, '

>>« . (vii) To cheelc th: attcendance of staff of
: © the ‘Scectione

(viii) To scrutinsisc and submit to tho DIG
the weekly arrcars list of his Scc=-
‘tion on cvery ibnday or on the next
working day, if ¥oaday happens to be
a holiday.

- (ix) To be r=503151ol“ £or hc c
2 and speed of t 1% his

!Mnt «.c..0053 ....)
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" He should check the Dealing Clorks?

Diaries daily and have any letter
which has bsen pending for more than
three days put up imnediately.

He should check naintenance of Remin-
der Diary by all Inspectors/Sub=-Ins-
pectors/U.J.Cs, and ensure that (a) in
the Reminder Diary inst:ad of only the
file mamber the nage mumber of the file
containing the letter on which reminder
“is to be issucd is also noted and

{b) reminders arc actually issucd in
Timae ‘

He should chzck PR, Register every
week to cnsurz thet raminders are
issued in cases in which P.Bs. have
not baen received in tinmce

He should check a few f£iles every day
“and get defects in then roctificd thoen
and theres. Thess Az2fecets should be
noted in a register which should contain
runaiaz nos2s of inspection of filzs by
Dy.SOPO/O.S. ’ .

He should choelt 2ae of
ters andlieconplaint ro
vo see That 1t 1s vel
perly,

he crimc regls-
tor cvery montn
Asiatained »ro-

t“.
S

7l
ag

The statenents and returns subritted

by the Zone to 2IG or any othor autho-
rity should be chockted by him porsonally
to casure factual accuracy.

Compleaints and Source Iafarmations and
Rogistrztion eports inP.Zs/RCs and
the PoR, will be put up dirzetly to the
DIG by Iaspector/Sub=Insn:ctor of the
Zonal O0fficz nut «fte.r DIG-has passed
orders, tha fils will go-through the
DyeSePe/0.S. £or his inforaation and ;
for conveying orilers, if eny, to the /
Branch, '

Any other work est¥rusted to hin by the
D.I.Gs, J.D./Addl.JDirector/Dircctor/
LoAs/2.Leke o2 Dy Leh, relating to his
“sacticne :
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*; IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
¢ B (ADDITIONAL BENCH: ALLAHABAD)
o CIRCUIT BENCH:LUCKNOW
)
é Writ Petition No. 16/90 (L)
. Shri Hans Raj Bulbul Applicant
- Vs
' Union of India & others . Respondents .
kkhkkkhkhhkhkkhkhkdkkkk
¢ COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS
t\] ety ..
2 AN
‘AF‘ ) I, Puran Chand S/o Late Shri Lakhu Ram, aged 57
years, resident of New Delhi, hereinafter described as
- the deponent,'do hereby solemnly affirm and ‘state as
¢ under:- 4
LE :
1. That the deponent is the Assistant Director(E)

in the office of the Director, Central Bureau of
Investigation : Respondent No.2, at New Delhi.
He 1is competent to affirm this affidavit on

behalf of all the three Respondents.

That the deponent has read and understood the
contents of the claim application and he is well
conversant with the facts of the case deposed

hereinafter.

That the contents of para 1 as stated are not
admitﬁed. The contents of the order dated
14,10.88, a true'copy of which has been filed‘by
the applicant, very well shows itself that
nothing was said about with-holding of pay and

allowances and non-release of annual increments

‘\~\ for the period in question.
\\\

4, \That the contents of para 2 and 3 of the claim
appllcatlon, being matter of record, need no
réply. '

5. Th%t beforé giving reply to para 4(facts of the

:viqa cage), a brief background of the case is stated
P v N -
@H$f}$WY(‘a0 as tnder: ¢
Awmircant irvctor \Estt.) R
Oone 93 ET{P i B.L \\\
# fow e Vel ~
. ’ : . \



- ' a) That Shri Hans Raj, the petitioner, a ministerial
| officer who holds the post of Section Officer designated as
Office Supdt. in the CBI had initially joined the Deptt. as
Lower Division Clerk. He got promotions as UDC, Head Clerk,
Assistant and then to the rank of Office Superintendent.
Basically he is a ministerial. officer. Shri Bulbul who has
passed Intermediate examination is not a Graduate. He is

more than 51 years of age, his year of birth being 1938.

\T ' b) - That a criminal case u/s 120-B r/w 420 r/w 168 IPC
was registered on 19.6.1987 against the petitioner and his
~wife for entering into 'private business of floating chit

fund and for .entering into criminal conspiracy to cheat

 ;?§L of the petitioner. During the course of the investigation,
' search was carried out at his residence and among other

documents recovered was a blank signed pronote.

a) That since the case against the applicant was under

-

< P investigation in respect of the criminal offence, the
applicant was placed under suspension under Rule 10(1)(b) of

;:jffffsﬁabthe CCs(CC&A) Rules.
/:’;;‘.. ch & oo, S 1\!,.\\:\

-

~ DUBZ Y’dﬁ> That it was however late found not proper to launch
;':~~H b
\\ R ,”biultprosecutlon against the applicant. But at the same time it
\‘

\5
umIQZ 9o, was found necessary to take reqular departmental action b
y

%

t¥m50gwﬂ*way of disciplinary proceedlngs against him. In view of

A ' th;s position, the suspension order dated 19.10.1987 was

>k \\ : revoked on 14.10.88(Annexure 'A') and consequent upon the

‘ revocation of his suspension, he was reinstated in service
- : and was posted in CBI Regional Office at Lucknow vide Office
| Order No. 1072/88 dated 14.10.1988. |

e) That the subsistance aliowance was duly paid to the
petitioner for the period of suspension as per rules. After
the revocation of his suspension/reinstatement in service
w.e.f. 14.10.1988, all his pay and allowances have been paid
to him from that date. Order as required under FR 54-B
rélating to the pay and allowances for the period of
suspension has also been issued on '28.2.1990(Annexure 'D').
Excluding the period of suspension the nature of which will
be decided finally after the conclusion of the disciplinary
proceedings, his annual increment, by taking into account
the éeriod of duty has been released w.e.f. 1.5.1989 vide
.order dated 15.1.90 (Annexure 'B').

qLTR 4 .rg»arvr. Ay

Besisi ot L2 Tl i,

= —a—— ¥R
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v~ | certain persons. The persons cheated included ofice colleagues
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f) That Central Vigilance Commission has recommended
that -disciplinary proceedings for imposition of major

penalty be initiated against the petitioner.

g) - That the order under FR 54-B has been issued “on
28.2.1990(Annexure ‘D'). Since the disciplinary proceedings

.relating to the misconduct in connection with which Shri

Bulbul was placed under suspension, are yet to be finalised,

the question of treating the period of suspension as duty

“under FR 54-B does not arise at this stage. A decision as

to whether the period of suspension is to be treated as duty
or not will be finally taken on the conclusion of the:

disciplinary proceedings.

h) That in view of this position, the applicant is not
entitled to full pay and allowances for the period of
suspensmn unless he is exonerated or 1is awarded a minor
penalty ( Annexure)'C') and till the matter is reviewed

as required under FR 54-B(6) after the conclusion of the
disciplinary prdceedings. |

That according to the conditions‘ of service, the

apblicant is liable to transfer anywhere in India and his
N

-3>w“post1ng at Lucknow is only an incidence of service and it

U/QS /3

\[Q
3 __n"ﬂca Gw‘*ﬂ“

d@éé?not infringe any legal rlght of the petitioner in any

m’anner .

) That during 1989, the petitioner had submitted an
application for the post of Senior Vigiiance officer
advertiséd by the Cement Corporation of -India. The
conditions ‘of eligibility as published in the advertisement

were that the applicant should (i) be a Graduate; (ii) be

not more than 40 years of age-age relaxable by 5 years for

SC/ST candidates; (iii) have experience in the work of
investigaton/vigilance work in the CBI. Since the
petitioner is not a Graduate, was more than 51 years of age

and did not possess the experience in

~investigation/vigilance work, his application was with-held.

k) That the order passed on 28.2.1990 vide Annexuré 'D'

with regard to the authorisation of pay and allowances for

- the period of suspension w1ll be duly reviewed after the

conclusion of the disciplinary proceedings.

.‘~L.‘ %il‘t ol h
N
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A 1) That the petitioner cannot claim posting to Delhi~4%~
\ a matter or right. With regard to his- earlier transfers, it
is submitted that he wés transferred from Jabalpur to Delhi
when he accepted prbmotioﬁ as UDC, from Delhi to Jammu when
{ _ he accepted promotion as Head Clerk, from Jammu to Srinagér
‘when. the .Headquarters of the Branch was shifted as an
admihitrative arrangement. On being reinstated he was posted
s . to Lucknow because Lucknow was the only station where a post
T ‘ of Office Superintendént was lying vacan#’ at that time. .The
loss of k. 25/.p.m. as alleged on Lucknow posting 1is only
because of the lesser amount of compensatory, allowance
payable at Lucknow whlch is not a class 'A' city whereas
, Delhi, where }ua was earlier posted was a Class 'A' city.
‘)'ﬁ)\ This cannot be termed as 'pecuniary disadvantage'as alleged.
’} Transfer is an incidence of service and the competent
| authority has the discretion to transfer a Government

- servant.

;‘; 6. .That in reply to the contents of para 4(a) it is
submitted that . the posting of the applicant at Lucknow is
only an incidence of service and not a punishment in any
manner. In fact at the time of his reinstatement of the
applicant, no post of Office Supdt. was 1lying vacant at
Delhi. However a post was lying vacant at Lucknow.
- _ Accordingly the competent authority posted him to Lucknow

it ' Regioﬁal Office of the Department. The contention of the.

appllcant that this postlng at Lucknow is a punishment is

"“%

. Get )

&L S “fca O“'~?emphat1cally denied.

** s.p DuBEY o

Fygktzwtéﬂ7 ’?‘That so far as para 4(b) is concerned, it 1is denied
w0 Bl Consts

ot i
Wl 1, O o] t:floner on false allegations. The rest of the contents
Q§§Q£233°3ilﬁﬁp ' -

=o-E20f this para are also not admitted.

d

,9& )

//"

—the criminal case had been registered against the

8. That the contents of para 4(c) are not denied.
9. That the allegations as.made.in_péra 4(d) are denied.
10. That the contents of paré'4(é) are not denied.
11. That the contents of Annexure 3 to‘the petition to

' the extent as mentioneéd in para 4(f), are admitted. It was
considered necessary to place him under sﬁspension for
expeditious finalisation of the case as his actions and
presence in office was influencing the fair investigation of

the case.

WW

AT 19304 (¥a1)

Awistant Dirccror (Estt, ) | ) '
O sl s C Bl o
T f‘a'f“ﬁf’}/i\’ew i elhi ' |



12. That the submission of the appeal' againét the
suspension by the petitioner (Annexure 4) as mentioned in

para 4(g) is admitted. The appeal_was duly examined by the

i competent authority. However it 1is denied that  the
suspension was . arbitrary, without jurisdiction or
ill-advised.

. .75 13. That in reply to the contents of'para 4(h) it is
submitted that the entire matter was duly examined.
14. That while the issue of order reinstating him in
_ i ' service pending conclusion of the investigation as per
! ;?-%l\' Annexure 5 vide para 4(i) is admitted,‘it_is denied that his
)‘ﬁ transfer to Lucknow amounted to punishment. '
15. That the suspension of the petitioner, as alleged in
B para 4(j) was not against the rules. As soon as the
g investigation of thé_case was completed, order for revoking
his suspension and reinstating him in service was issued.
Other .allegations are denied. .
16. That with regard to the submissions made in para
4(k) (i) are concerned, the question of allowing full pay and
allowances for the period of suspension will be reviewed
) MeﬁﬁE?éa s, ~only after the conclusion of the disciplinary proceedings as

T o O8O
@&i& v m‘di\\%per the provisions_.of FR 54-B r/w the order dated 28.2.1990
5P DUTTY 8

ﬁ(Annexure D). A final decision to treat the period of

\un; Qéé{éé'; éyspens1on as period spent on duty or not can be taken only
fter the conclusion of disciplinary proceedings for major

\Eggi:ﬁLij;/’/;enalty, as advised by the Central Vlgllance Commlss1on.

17. . That with regard to the contehts of para 4(k)(ii) it
is submitted that orders releasing his increment w.e.f.
1.5.1989 on provisional basis subject to the final decision
on the conclusion of the diséiplinary.proceedings have since
been issued vide Annexure 'B'.

18. "That in reply to the contents of para 4(k)(iii) it is
stated that the petitioner carries All 1India transfer
‘liability and cannot claim postlng/transfer to a particular

station as a matter of right.

19. That the statement of the petitioner in para 4(iii)

that no allegation has been proved against him is not correct.

* The Central Vigilance Commission has advised initiation of
disciplinary . proceedings for major penalty against him.

i
"’lﬁ"l"(dht Dii coor(bare)”
Wl wdem a3 B

w f&«iﬂ/.\e w  othi
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2 Since the petitioner carried All India transfer liability,

h ' he cannot claim posting to a particular station as a matter
? of right.

v 20. That so far as the petitioner's submission in para

4(1) is concerned, his increment w.e.f. 1.5.89 ‘has already
been released pending final  decision to be taken on the

conclusion of the disciplinary proceedings.

21, That in reply to the contents of para 4(m)of the
claim application, it is submitted that the
‘non-authorisation of full pay and allowances pending the °
conclusion of the disciplinary proceedings for major penalty
vh\\;?ﬁ§\ does not amount to denial of natural justige or law. ~ As is
)‘; evident from theAillustration given in Govt of India's Order
No.(8) under FR 26, the period of suspension does not count
- : for increment but postpones the increment. The final
decision to treat the suspension period as period spent on
» duty or not, as required under FR 54-B will be possible only
' . after the conclusion of the disciplinary proceedings.
‘However by taking into account the périod of his
duty(excluding the period of suspension) order releasing the
annual increment w.e.f. 1.5.1989 has already been issued

vide Annexure 'B'.

fe
5 ,sm DUBEY

gaita ; . . ' .
’F“;iijm 22, That regarding para 4(n)(i) it is stated that
=]
\ WPQ{ €§¥;ﬁonetary shortfall of k. 25/-p.m. relates to the payment of
- g
\kgiégéiifmq& i,x quantum of Compensatory allowance w1th reference to the

: place of posting and cannot be termed as pecuniary loss.
s 23. That 1n reply to the contents of para 4(n)(ii) it is
submitted - that the only inter-station transfer of the
petitioner during 29 years of his service, as mentioned in
Annexure 10, are: ‘

June, 68 - Jabalpuf to Delhi This was on promotion
| - acceptable | to the
petitioner.
Sept,77 - Delhi to Jammu -do-
June, 78 -~ Jammu to Srinagar ~ This was on account of the

administrative shifting
of the Hqgrs. of the Branch

from Jammu to Srinagar
g @w2/PU AN

agias (42as (731)
Agsistant Direcous (Estt.)
ReE #AS s301/C.8.L

7% feefi/New Delhi

and all benefits which go



b

, alongwith such shiftings,.
) _ as admissible under the
GFRs, were paid to the

petitioner.

Jan,79 - Srinagar to Delhi At his own willingness.

T T :::2 -
Oct.88-Delhi to Lucknow As an administrative

arrangemenﬂon the peti-

tioner being released from-

suspension.

)/( : Further it is submitted that = the  other
~aef o _ transfers/shiftings being inter-sectional transfers were at
the same station and as such the contention of 'frequent

‘transfers' as alleged ié comphatically denied.

1. ' 24, That so far as para 4(n)(iiif is conqerned, it 1is
denied that the posting of the petitioner to Lucknow after
belng relnstated from. suspension was malafide, arbitrary,
perverse or adversely altering his conditions of 'service in -

terms of rank, pay allowance etc.

e it J:‘.g

/4AV€&&“(3aQ,\3 25. That "in reply to para 4(o) of the claim application,
[ \

e 5P DUBEY O%Y?t is submitted that the application of the petitioner for
. tli ) .“'-wxc"') 3 b}

pp01ntment in the Cement Corporation of India .as per
Q.,

: ;ﬂ-‘ 5 i a_h - ‘aurta

x@ ,BC/fu ~ﬁ’t*lsmne:’(ure 12 was not forwarded because even after giving the
» ! % Yy

: Eﬂ”‘ GJV“P')
N ' - candidates, the petitioner was over-age. While the maximum

age prescribed was 40 years (5 years relaxation for SC/ST

benefit of 5 years relaxatlon admissible to the SC/ST

candidates), the petitioner was more than 51 years of age.
The applicants for the advertised post were also required to
be graduates. The petitioner has passed only Intermediate
Exam. and is not a Graduate. The demand also required that
the candidatés should possess experience in
investigation/vigilance work which the petitioner did mnot
possess. His'application was, therefore, with-held because
he did not fulfill the prescribed conditions. Further it i%
submitted thdt the duties performed by the petitioner as
borne out from ‘Annexure 16 do not equip him as haying

acquired the requisite experience. There was no indication

in the advertisement that the post was requi:ed to be filled

Haunfk>1¢(:m) " on deputation basis.
Agustact Ditoctot (Bstel)

Yera widem 5371/C B.L
@ faceft/New Delhi



26. That in reply to the contents of para 5 it
is submitted that the applicant is not entitled to
the reliefs sought in this para in view of the
position stated ‘above in this counter affidavit.
Accordingly the grounds taken by the applicant are
not substainable in law and there is ndthing

arbitrary on the part of the opposite parties.

27. ‘That.in reply'to the contents of para 6 of
the claim application it is submitted that the
written requests of the applicant were duly
considered but he was not found entitled t6  the

claims made by him.

28. That the contents of para 7 of the claim

application being the matter of record need no reply.

29. That the applicant is not entitled to the
reliefs sought in para 8 of the claim in view of 'the

position stated above in the counter affidavit.

1Accord1ngly he is also not entitled to any interim

order in his favour, as prayed for in para 9 of the
claim appllcatlon.

s That the contents of para 10 to 12 of the
claiim application need no reply.

a
A
5
4

the relevant rules,

32. That the deponent has been advised to state
that in view of the pos1t10n stated above, the

grounds as taken bythe appllcant are not

~substainable in law and he is not entitled to any

relief! sought in the present claim appllcatlon,

which is devoid of any merit and is llable to be

dismissed with costs.

Place:New Delhi ‘ N

; H%Wm(@an
Assistant Director (Estt.)

Yo weon ag<1/C.B.L
#& fyedt/New Delhi

Dated: 8;5~'3b
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‘ o VERIFICATION

L ]

i v
‘ I, the above-namedgdeponent do hereby vefify

-~... that the contents of para 1 & 2 are true to my own

i

/

a‘ ke ’ h
2
P @f&oncealed.

o

s
é}

New. Delhi:

Dated: B 3 '75)6

folemnly ollizned before me
ped recd over & rbp&ﬂ’»‘seﬁ to him,
the depuscus ecmitted corsost.

;)j(l
AR
_— |
el -

So help me God}

' khpwledge, the contents of paras 3 to 31 are true to

knowledge derived from the official records and

3

F=/PU AN CHANL
agras fadsrs (sap)
i Assistant Director (Estt.)
efa malsm ag1/C BLL
- & feedt/New Delhi
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. N0.3/23/ 86 Ad,V = 1
Cantral Buresu of Investigation, :
Government of India, =
_ . , : Block-3,4th floor,Lodhi Road, )
e 1 oy Kandrlya Keryalaya Perisgar,
Neu Delhl.
¢

Dateds fiy . sp- &6
« 1 CUROLR

Whereas en order placing bhri dens Rgj Bulbul, Office
Supsrintendent, CBL uncder cucpen,ia: Uz: mals by Director,

T > Central Buregu of lnvestic:tion o oty Dot 7267,
Now, therefore, the Lirector, Cenﬁralvdureau of
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Central Bureau of Investigation,
Government of India,
Kendriya Karyalaya Parisar,
S -~ Block=3,4th Floor,Lodhi Road,
- = New Delhi-110 003%

Dateds 2 FANRY S 'q‘:’

228

OFFICE ORDER /1990

Order: as undér have been passed by Director,CBl
for requlating the veriod of suspension/payment of pay and
allowances to Shri Bulbul, Off ice Superintendent, who had
been placed under suspension wie % 19,10.1987 and was
reinstated vide Opder dated 14710,1988 t=

i) A decision 2s=to as to whether the period of
ispension is to be treated as period spent
on,0r not will be taken after the conclusion
.of the disciplinary proceedings against Shri .
Hans Raj Bulbul;

1i) For the period of suspension, Shri Bulbul will
remain entitled to pay and allowances equivalent
to the subsistance allowance already drawn and
paid to hime This order relating to pay and
allowances for the period of suspension will be
reviewed after the conclusion of the disciplinary
proceedings against Shri Hans Raj Bulbul%

q
J,Q.'Z.

( P.G.J.MMPCXJI‘HIRI;
DEPUTY DIRECTOR(ADMN,)/CBI
NEX DELHI,

Copies toi=

i) Shri Hans Raj Bylbul,Office Supdt’s
Regional Office,CBI,Lucknows

ii) DIG,CBI,Lucknow’
1ii) SP,CBI,Lucknow.

_—

( P.GoJ oNAMPOOTHIRI )
DEPUTY DIRBCTOR(ADMN,.)/CBI
NEW DELHI.,
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‘ rejeinder Affidavit,

IN THE CENTRAL_ADMINISTRATIVE TRIEUNAL
ADDL . BENCH, ALLAHABAD
CIRCUIT BENCH AT _LUCKNOW

‘ @‘A A
WREIT-PEFETION No, 16/90(L)
HANSRAJ BULBUL - ' ‘APPLICANT
. VS ' " "
UNION OF INDIA & OTHERS -  RESPONDENTS .

mw LT CN BEHALE OF APPL ICANT

1, Hansraj Bulbul S/o late Sri Rati Lal

1

Bulbul aged abeut 52 years R/a Lucknﬁw herelnaftex
descrlbe as depanent g0 hereby s@lemnly affirm and state

* . +

en sateh. as under;- . \ L

1. ' That thé’depénent'is apﬁlibant himsel f
and as sUCh well conversant w;th the .facts cf the

1nstant cese ang in a posltlcn ta éep@se here as uneer:-

¢

C 2 ' That averments made in paragrephs 1 te

12 and with its varieus éub—paras ef the claim

¢

' appllc«tlen are re-lterated and C@nflrmed herewith to be

true and currect anﬂ f@rm a part ane parcel ef this

A

L

» . .
L) »

.Centdes. 02/"



te be added that ne letter autherising Shri Puran Chand

. . _
m
!

-2-

" 3 Befcre preceedlng te give parawise

reply te the cosunter aff1dav1t filed en behalf eof |
respendents Nes,l,z and 3 which has been deposed by

- Shri Puran Chand, it is respectfully submitted that

“the same is }bselutely;erreneeﬁs-and net werth

éntertaining by this Hen'ble Tribunal because ne

autherisatien letter asutherising shri puran Chand te

give an Affidavit en behalf of respendents has been
attéched/encleseﬁ with the Ceunter or previged te the
applicant at any stage ané as such, the Ceunter

Affidavit can net be treated as written statement

" filed by respensents Nesg, 1 te 3. This is in

vielatien of Rule -12 ef Central Administrative
Tribunal(Preceedure) Rules- 1987. The decuments

attached with the Ceunter affidavit sheuld have been

marked as Rl, R2, R3 and se en as per :ules.

4, . "H@wever, witheut prejudice the'deponent

-

whe hagd read ever ané understeod the contents ef the

Ceunter Affigavit and whe is well cenversant with the
facts ef the case gives here belew parawise cemment

te the Ceunter Affidavit;-

Se - That the centents of Para-l1 ef the

Counter Affifavit need ne cemments: Hewever, it needs

te give an affidavit has been filed alengwith the

ceunter.
Centdesss 3/"
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6s ‘ That the centents of Para-2 ef the

A

Ceunter Affidavit are net agmitted in the manner

" stated,’ It suffers lack ef indicstien abeut pay ane

allowances.

Te f That the centents ef Para-3 ef the

. Ceuntér Afficavit are net admitted in the manner

stated and averments made in the applicatien filed by

the applicént are true and re-iterated the same.

-

8. That the centents of Para-4 ef the

Ceunter Affiéavit need ne cemments.

'9) ' That_in reply te cintents'@f,Para-S

of the Counter Affidavit, it is submitted as under:-

i) That the centents ef Para-5(a) neeé ne

cemments, @

ii) That in respect of Para=5(b;) it isg
submitted fhat @ criminal case was R
registe;eé oﬁ 19.6.,87 agaiﬁst the depenent -
and his wife fer entering inte private
busineés etc. However, the charges

peinted eut against the cencerned

‘ applicant were all false, baseless,

fabricetesd, initiated with jealegSy ang
incerperzted te oust the applicaﬁt frem
Delhi en priveleus and cencected charges.

All the charges are still in the nature

@ntdo . 04/-
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of allegatien ahé the same have net been
preve¢ against the applicant at ény stage.
The aﬁplicant qategericaliy denied the charges
lévelled,against him in tete an¢ the
respendents are challenged te give strict
preof of the same. That the applicant has

net been previded with any repert of
investigatiens/charge sheet, Statement of
witnesseé, cepies of d@cument§ etc., ner
previded the witnesses for cross-examinatien
which is against the previsiens of the
Cénstitufimn andvéonflicts-with>the.
principles of "Audi~Attera@-Partem " and

against the principles of natural and secial
justices Whet the efficer ef the deptt. Aave
jBs% done in clese cabin and behind the back

of the applicant is neither in the knewledge

of the spplicant ner the appiicant.is in a

pesitien to give any cemment thexeen,

AY

i

Searches were made at the resigence
and sffice b@fh of the applicant en 19.8.87
When the case was registered en 19;6.87,‘
As per Annexure- | te the claim applicatien
ne blank signed prenote was regcvered as
slleged in the counter, But this very fact
abeut;séarch in effice has been cmncgaleé

Ce ntﬁ’ivo ) 05/-'
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and as such the ReSponeents/Depenent gave
 false evmdence 1ntent1®nally which attracts
previsien ef 193 IPC. About the recovery
of blanck signed prencte, Reép@ndents/nepenent
have madé this report malicieusly in erder
\( - te harras the applicant, which they knew
te be cadtrary to law. This attmacts
Sectien 219 IPC, ,
iii) That the centents of Para-5 (c) of the
'7;éx\ Ceunter Affl@av1t are net admitted in the
: manner stated. The correct pesition is that
there was iawlessness in the department and
there was high handedness of the persennel
of the department in placing the applicant
under suspensien, |
iv) ~ That the c@hténts of Para-5 (d) of the

coeunter Affidavit neeg noé comment in absence

'“Y of any d®cuﬁents/paper supplied to the
N | ' applicant, Hewever, Office Order dited
| 14,10.1988 reveking suspensien and

A

re-instating in service was issued in an aa}
/mproper manner i.e. witheut any reasen.
Transfer te Lucknow was als¢ a pre-plsnned

actien.

Contdo * 0‘6/—
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'v) That the contents ef Parsd (e) of the

Counter Affidavit are not agmitted ang

AN

" averments madge in para 4(k)(igii) ef the

cleim applicatien are re-iteratedﬁé& A:wz-
& Covreck,

Recently the Hen'ble CAT, Calcutta
\r' Bench preneunced the judgement on 8.8.89 -
in a case Netai Chandra Das Vs.Unien ef

India and others (A ph@t@cegy ef the same is

N enclesed vide Annexure-a). Paras 4?'4«‘/0 6/%:
)féx\‘ tjw4§nu¢%'¢are refpsvopeed bebnd! -

" We are unable te accept the contention of
Mr.Das. FR 54-B(1l)(a) clearly prevides
that when a Gevernment Servent, whe has
been suspended, is reinststed, the autherity
cempetent to erger reinststement, shall
consicder and make a specific eorders
regarsing the pay and allewances tc be paid
t® the government servant. Therefore
FR 54-3?1) centemplates that when the
suspension erder is revoked and the
government servant is reinstated, it is the
mandatory duty cast en the competent
authority te make a specific order regarding
payment ef pay and allewances to the
gevernment servant., Sub-rule(6) of
FR 54-B prevides that if an erder is passed
unger sub-rule (1)(a) of FR 54-B while the
disciplinasry preceeding or the ceurt
preceeging is pending that order is to be
reviewed on its own metisn after the
conclusion ef the proceeding by the
competent autherity mentisned in sub-rule
(1) of the said rule, whe shall make
an erder accerding to the provision ef
Sub-rule(3) or sub-rule(5), as the case may
be. Therefere, the fact that the three
criminal cases are pending against the
applicant can not stand in the way ef
competent authority frem passing a specific
erder regarding payment er arrear ef salary
and allewances of the gpplicant during the
eried ef his suspensien under FR 54-B(1)
a). -Such erder will, however, be passed
subject to review after the criminal cases
woulé be over,

Contg.. 07/,"'
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In view eof eur findings made abeve, the

applicatien succeeds. We direct the
{" respendents te compute the full salary, due
. to the applicant fer the peried from 18.8.69
19 11.2,1982 and to pay the same to the
applicant within three months frem the date
of receipt of this erder., It is, hewever,
-made clear that after the three criminal
cases pending against the applicants are
, finally digposed of , the competent autherity
.. will be at liberty to review the order
, regarding payment ef back wages te be
B : o . " passed in terms ef this erder, in accordance
\\F - . with the provision of FR mentioned above and
~will be entitled to take apprepriate steps
in accordance with these rules. This
~ applicatien is, therefore, allowed with the
. above directions.. There will be no erger
~as to costs."

7:%X\, ' - In view of aforesais Judgement, the
applioant'is legglly .entitled for full salary and

allewances due to him fer the entire periocd of
o \

: suspénsi@n i.e.,19,10a87.£@ 13.10.88,
gvi) | ‘That the contents of Para-5 (f) of the Ceuﬁ£;r
| Affidavit‘need ne c@mnént. In this regard,
it ié submitted that the funéti@ns of the
j;} ~ Central Vigilance Cammission are to giye one
\\f o - side epinion/advice. The applicant has
nething to cemment on the recomendation ef
- the CVC being one siged.
vii) That_the content; of Para-5(g and h) of‘the

counter Affidavit are not admitted in view of
the‘decisi@n'taken by the Caicutta CAT as

umniiened'in sub para V ef Para 9 of this

rejeinéer. Thus, the applicant is legally
eniitled for full salary and allewances for |

the periog of suspension i.e. 19.10.87 xRi2.iQ.
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to 13+10.1988.

That'the contents of Para-5 (i) are not
admitted in the manner stated.;
That the contents  of Para-5 (j) are

denied in tote being false. Averments’

made in para-4 (e8p) of the claim” °

*

application.are re-iterated te be true

-~ and the samé are based en Governmnt

directives and CBI Crime Manual which.
have been filed as Annexures-15 & 16 to
claim applicatien, ' '

Cement Corperation of India‘has

clearly mentiened in their advertimement

that the persons who have some expérience
in vigilance, can applye. There is ne werd
of'investigation' mentioned in the
advertisement vide enclesure of Annexure
12 to claim applicati@n. ReSp@néehts,
thus, misled the Tribunal ang as such
they are liable to’dealrwith U/s 193 IPC
as considered by the Hon'ble Tribunal.
That the centents of Para~5 (k) ef the
Counter Affidavit, it is submitied that

order dated 28.2.90 suffers with latches ang

delay. This order is arbitrary one and
against the law of the lang and has been
issued only after the epplicant knowcked
the doors of Hon'ble Tribunal for justice.
Prier to this the applicant has made
representatiens for issuing of this order
but in vain vige Annexures 6, 7 and 8 to
claim applicati@n. This is one of the
examples of lawlessness ptevalent in the

department, " Contde..9/-
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That the contents of Para-5(1) ef the
Counter Affidavit are not admitted in the
manner stated. There was pre-pLanned{
ang high handedness of the Officer
concerned for transfering the applicant
to Lucknow, |

It bas been stated that transfer
to Lucknow can net be termed as pecuniary
agvantage and that the transfer to
Lucknow is an incidence of service and
the Competent Authority has the giscretien
to transfer a Gevernment Servant.

In this connection, it is humbly
submitted that the competent Autherity did .
not apply the discretien preperly as
requiréd in law. The Hen'ble Supreme
Court in case of Meharaban Pherjae Vs State

of Manipur has defiined thevwoiu 'discretion'
the same is repreduced below:-

" Any one entrusted with discretion
must direct himself properly in
law. In applying the discretion Ae
we must exclude from his conside-
ration, matters which are
irrelevant te what he has te
consider."

- It is respectfully brought te the
notice of the Hon'ble Tribunal that the
Competent Attherity has used the discretion
entrusted to him only te harm/damage the
applicant. Previously in the year-1986
Shri Chamari Rsm was transferred to Lucknew
as Office Supdt.. in Regional office. 1In
the year-1987, Shri H.C.Grover was promoted
and pested to Lucknew Region on ad-hoc

basis., His Headguarter was kept at Delhi.

Contde «. .lO/-
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As a resuit the aferesaid two Office Supdts.

were enjoying TA/DA. From the facts above,
it is evident that prior to applicant's
posting at Lucknew, two Office Supdts. were
transferfed to Lubkn@w by giving them .
bénefits; Why the Cempetent Authority dfd
not apply the discretion in respect of the
aforesaid two Officers namely Shri Chamari
Ram Gupta and Shri H.C.Grover, In the
applicant's transfer, the Coempetent Authority
did not apply the consideration what applied
in the aforessid two Office Supdts. Thus,

the discretion applied in the instant case,
ig arbitrary one. The action of the authority
is based on extraneous reasons.

Not only this, while the applicant
was under éu5pensian at Delhi, during
suspension Shri Charmari Ram Gupta was
transferred %o .Delhi en the same post where
applicant wes in existence. ' This is against

the rules. Two persons can not be placed
at one post. There was no vacancy ef Office

Sup@‘b'

R W e

.
SERSE e Tt it famor e
B -t . 4

P

was promoted angd posted against nen-vacancy

and how Shri Goover

in the deptt.

Contdeeell/=
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That the contents ef para 6 of the counter
are not admitted being false, miscenceive
and bad in law. This has been stated onl§

to mislead the Hon'ble Tribunal. The
averments made in para 4(a) of claim

‘application are re-iterated being true and
correct. ;

"Kind attention of Hon'ble Tribuhal
is invited teo Annexure Ne,ll to the

- application. Annexure 11 is & recent

judgement of this Hon'ble Tribunal(Jabélpur).
Para 13 of the judgement says that a -
judicial review eof an agministrative action
is permissable, but orders cf transfer are
1nterferred with when,

(a) The matter is malafide or arbitrary or
perverse, '

(b) when it adversily alters the service
condition in terms of rank, pay and
emoluments,

(d) When guigdelines laid down by the
department infringed, and

~ (d) vwhen it is frequently done,

In the instant case transfer to-

.Lucknew Has adversly_altered that is

reguced the emoluments of the applicant to
the extent of R+300/- per annum. The .
applicant's frequent transfer to one place
to other is alse evident from Annexure 10
te clalm applicatien that the transfer is
malafide, arbitrary and pervers.

Cnt do . 0.12/'!' .
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In this connectien Annexure'Ne;é t¢ the

claim'applicatien may alsc kindly be

referred to., Annexure No.6 dated 18.1.89 is

a representation made by the applicant te
the department giving the greunds how the
iransfer is arbitrary, Thié_representation
was fellewed by another two subsequent
representations dated 28-7-89 and 6.12.89
but department -took no action,

That the contents of para’7 of the counter
are emphatically denied in tote being false.
Avermenté made in para 4(b) and pars 9(ii)
of this rejoinder are re-iterated to be
true, S !
That the’cqntenfs of para'ﬁlof the qauntef'
need no comments.

That the contents ¢f para 9 ef counter
have been made with a view to mislead the

Hon'ble Tribunal. The averments made in
para 4 (d) of the claim application are
re-iterated tc be true. 3 g
Kindd¥ attention of Hen'ble Tribunal
is alse drawn te para 14 of Annexure 4 to
claim applicetion where Respondents acted
against the previsiens ef Cr.P.C. Hon'ble
Tribunal maey like to subject the respendents/
deponent eof the ceunter (Shri Puranchand)
u/s 219 I.P.Cs because it is a judicial -
preceeding. '

That the centents of parq 10 éf the counter

neeg ne commentss

That the contents of para 11 of the counter
are denied in tote being false and hence
net admitted in the manner stited. The

' v v Cen‘tsi...l&.

{
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"avernebts nagde ub oara 4(f) are re-iterated
to be true.

164 . That the céntents of last two sentences of
para 12 and para 13 of the.counter are emphatie
caily deniéd being false. The averments'made
inpara 4. (g) and 4 (h) of the claim applica=-
‘ | o , tien are re-lterated te be trues The gppeal

| against suspension was never examined by the
! ‘\T - - competent authority because the spplicant was

never cémmunicated about the decisien of the

A
|

'cenpeteht authority. The respondents are

- challenged to §ive strict proof to suppert
\Tjk%\ . = o their contentien that the appeal was examined
. T, at any stage ?n@ the gpplicant was apprised.

B Y/ That the contents of para 14 are not admitted
R in the manner stated and hence denied. Avermentss
made in para 4(1) of the lcaim appllcatlen re~
o iterated te be’ true. o o

7

1% That the c@nteﬁts ef para 15 are denied in toto

beihg fidke an{lthe averments made in para 4(j)

are re-iteratedate be trueu

192 = That the c@ntents of para 16 ef the counter
are denied in tet@ belng false and- bad in 1aw.

The averments mage in para 4(k) and (i) are

re-iterated to' b‘e true. ’

»

Previsioen @f F.R. 54.B has recently been
examined in éetalls by this Hentble Tribunal
(Calcutta Bench) in the case Nitai Chandra Das

" Vs Union of Indza ang ethers (1989)11 ATC
801-~-0A Nos, 751 of 19868 deciced 8-8-89s Relevant
paragraphs of Judgment i.e. 8 & 10 have already

. been reprdduced 1n sub—para(v) of para 9. of

this rejoinder. :4 Y \
I C@n‘tﬁiool‘q’/&?f
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Hag the swthorities concerned were
prudent and ﬁézpartial, Annexure 'D' i.e, order
dated 28.2.90 sh@ulé have been passed

immediately after relnstatment This very order’
has been issueg ah&:ﬁg about 2 years and

*the Tribunal is selzed of the matter. A perusal

of the order i.e. Annexure 'D' shows
arbritrariness and Red-Tapisim because it is
based en ill advise.

h -

C.V.Ce do not suggest about treating

the pericd of suspension as pericd spent on

¥

duty or not, The Respondents are challenged -
to supply a copy of CVC .advice in this
cemection,

That with regard-tc the centents of para 17 it
is submitted that order releasing the increment
dated 1.5.89 en provisional basis has been
issued only on 15,190 ‘which is Anhexdre 1B

of counter affidavit. This should have been
issued in the month of May/June 89% This has
alsc been issued only after the applicant has
gone in Tribunal for release. Annexure No.9

to the claim application is a copy of judgement
of Allahabad High Court with clearly lays down
that during suspension no increment should be
held-up. The respondents failed to answer this
legal peint. Therefore, the contents of para

A(k)(ii) are re-iterated to be true,

That the contents of para 18 of the counter

are denied in tote being false and misleading

and henceln@t admitted. The averments made in
pars 4(k)(iii) of the claim application are
re-iterated to be true.

_ contdes 0,‘.5/-
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That the contents of the para 19 of the

" ceunter are net admltted. That the

contents of first sentence of para 19

are denied in toto being false and the

averments made in para 4(k)(1ii) (not 4

(1ii) as mentioned in, the counter) are

*

re-iterateduto;be'true.

.. As regard advice of C.V.C.
regarding initiation of disciplinary

'preceedlngs for major penalty agalnst the

appllcant it is reSpectfully submitted

thet the advice has been given behing the
back of the applicant as such the
applicant has no knowledge about the
C.V.C. advice and as such it needs no
camment.

b

It is true thdt the applicant :
carrles all Indla transfer llablllty but
this liability is for all co-employees of

~ the depa;tment.! Reéently shri H.C.

Chakaravorty whe transferred to Patna from
Delhi was transferred to Delhi back after

few months. Similarly $/Shri Chameri Ram
Gupta and H.C.Grover, Office Supdt. were

transferred to Lucknew Region, Lucknow from
Delhi in 1986 and 1987 respectively and they

were transferred back to Delhiwithin a

years A number of such examples are there,
It shows that lawlessness is prevelsnt in

the deptt. and rules of law are not being
applied in such administrative matter. The

 actien of the respan@ents te remove the

.contdeo 01.6/"
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~applicant from Delhi to Lucknew by means of

' transfer without any reason is arbritery and

unjustified. It may be poidnted out that
S/Shri Premchand, Head Clerk, R.M.Bhardwaj,
Crime Asstt{ and some @thers have been

werking in Delhi since their appeintments
from the rank of Lower Division Clerk.
/They_arewcentihuéngeé at Delhi without any
transfer go outside because they are enjoy-
ing patronage of a particular group. |
Thus the social and natural juétice has

been denied to the applicant. |

Thet as regard para 20 of the counierlit‘is
submitted that the respondents have released
increment wee.f. 1+5.89 after delay of

8 monthsand when the pé;iti@ner had taken
step to make an application to the Hon'ble
Tribunai for redressal of hi; grivances.
They have not feleaseé the increment w.eife.
1;5.$8 for the suspension period by taking
shelter of FR 54(B). In view of Annexure 9
to the claim aspplication increment can not
be held up even for the suspension period,

| Not only this the Hon'ble CAT
(Calcutta Bench) has decided that full pay
and allowances can be given for the
suSpension period even during pendency of
trial or deptl.pr@ceedings'which has been
narrated in details at para 9(v) above of

this rejoinders

Qentdo YRR l7/"
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That the contents of pera 2l of the counter

are not admitted in the manner stated and

averments made in paera 4(m) are re-iterated to

‘be true. Further it is added that the provisiens

of FR 54(B) have been examined by Calcutta
Bench of the Hon'ble CAT, and it has been

« decided that full pay and allewances should be

given for the suspension peri@é even during trial

‘or deptl.brwceeaings. The same has been

elaborately narrated ot para 9(v) of this
rejoinder. - |
That the contents of para 22 ef the counter

are ndt adm;tteé being'false, misconcieve ang
misleading. The averments made in para 4(n)(i)
and para 10 of this rejoinder are re-iterated

to be true. | .

That the contents of para 23 of the counter are
denied in toto being false. Further it is
added that a number of to-employees are working
in Delhi in onme Section and they'were not .
transferred‘(inter Sectidn) because they are
enjoying patronage of the particular group and
in this group some senier officers are members,
Thet the details of 5 transfers given below para

23 of the counter clearly shows that all these

five relate to out station transters,

‘The learned respondents are challanged

to give details of any Office Supdt., including

shri Puranchand, Asstt.Director(E) if they were
transferred to any out station from Delhi. They
are working in Delhi since their appointments

as Lower Division Clerk. 'Why administrative
arrangements and All India transfer liabilities
were not applied‘to them? This is because they
were enjoying patronage. of a particular groupe.

Con‘td...l9/- .
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That the contents of para 24 of the counter

- affidavit are not admitted being false and
~averments made in para 4(n)(iii) are

re-iterated to be true. The reply is silent

regarding transter of intereg¢ed person
Sri Chamari Ram Gupta, who was posted to

the sg?e post/place where the applicant

was working. On one and the same post two
persons can not werk nor two salaries can
be drawn. |

That the contents of para 25 are denied in
toto, The averments made in para 4(o) of
the claim application are re-iterated to be
true., The pleas taken by'the respondents
that the petitioner did not pessess the

required age, qualification and experience

etc. and hence application was not

" forwarded to the Cement Corpn.of India, is

unreasonable without anf-jurisdictian since

the instant application had to be dealt by
the CCI as well as respondents deptt.in

pursuance of Govt.of India instructions

contained in Office Memo No.36012/13/88-Estt

(SCT) dated 22.5.,89 addressed to All

Ministries/Departments to the Gov{.of India
issued from Ministry of Personnel, Public

~ Grivences and Pension, New Delhi. A
'Qho§090py of this Office Memorandum has

already been submitted to this Hon'ble
Tribunal "as one of the enclosures i.e.
Annexure 15 to the claim application.

‘This vexry instruction outlines various

measures to increase SG/ST‘rpb;esentatien in

the services under the Govt.of India

| through direct recruitment ang backlog

vacancies reserved for SC/ST are filled up

Contde.. . $9/-
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if required byvgiving special rel axation and
if any rules/provisions resist the same may be
modified and deleted. Govt.have launched Spl.

‘Redruitment Drive f@t_filling—pp-the vacancies

reserved for SC/ST w.e.f. 146489, In this
connection a copy of DeO.letter No.36012/6/

88-Estt( SCT)(part) dated 22.5.89 from Secy(P)
to all Secretaries to Govt.sf India forwarded by
thg CBI H.O. may also kindly be perused vide

enclosed Annexure 'B',

The applicant is a member of SC. The
appllcant has got CBI experiences (Crime work)

.3 where v1g11ance matter are dealt. -

h One Mr.Joshi wis a Clerk in Railway who

\‘come en deputatlon to LBI Ambal a, Chandlgarh
:'as.R.S.Ot Subgequently the responding deptt.

:has'appointéd;inﬂCBI'as Inspector ‘of Police, who

is at .present working at Changigarh in the same
capacity. One Mr.K.N.Tewari, who was‘basicaily
a Clerk 'in Railway and Guard and thereafter
R.S.0.was taken him-as Inspector of Police

.CBI Lucknow. . : : K

. One m@re Shri D.D.Rastogi, who came to
CEL as Inspector was a Steno basically.. This is

. +.3 matter of.questlon ‘when they(respendent) used

" to tike Clerk from outside deptt.as Police

Offlcers when why they discriminate the

appllcant appllcatlon £o the Govt. department le.e,
CCIL.' In.view of Annexure 16 i.e. an extract

taken from CBL mannual, the duties/responsibi-

" lities in CBI ‘are’‘the same tor.both Dy.S.P.

.and Office Supdt. attached to ﬁegional Zone.-

"t . l. ’ Contdes 021/-

L



29.
.30,
YA
3le
.- 32
{
-
\ )
A
N
3.

- 20 -

’1&‘\69\

That the contents of para 26 of the

counter are denied in toto. The averments

made in para 5 to the claim applicatien

are re-iterated to be cocrrect and true,

' The contention taken by the respondent

that appllcant is not entitled to the
rellef sought is bad, wrong, in correct

and wilkhout any jurisdiction, justificstion

.and has been incorporated only to

misleading this Hon'ble CAT,

That the contents of para 27 sre denied

in totc being false., The averments made

. in para 6 of the claim petition and para

9(x) of this rejoinder are re-iterated

.t be, true and correct and the applicant
. 1£ fully entltled ‘for the relief,

" Ihat the contentg of, para 28 of the

! counter need no cemment.

‘_That the conténfs of para 29 of counter

.
e w,

.. are denled in teto and the grounds taken
fby the appllcﬁnt in peras 8 and 9 of the

-clalm'appllcatlon are substebnble in law

angd the ‘applicant is legally entitled to -
Qet'imneéiate relief as sought in the

';clalm appllcatlan.

et *

That the contents of .para 30 of counter

" . need no comment. . Lo

Contde « v 2§/~
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34, That ‘the contents of para 31 of the countér

are not ahmitted. The respongdents have
acted againstathe provisions of the
cénstitutibn and also instrumental §n 
depriving the legal right of the applicant -
‘as narrated in details in the preceeding
paraéiaphsﬁ@f this rejoinger,

35. | That the contents of para 32 éré‘not admitted
and emphatically denied. ‘

| That Annexure 14 to the claim

: applicatien needs to be quashed, that the
- - Annexure 'D' te the counter affigdavit needs
to.be declared null and void, action of

'resp@ndents}fn transferring the applicant
from Delhi to Lucknow needs to be declared

¥

as a punitive transfer. ~

Verifieg that ihe ‘contents of .paras '
1 to 35 are true and~c0rfect to the best ef-my‘ﬁersonal
knowledge and belief desired from the éfficial records and
so also legal parts of the paras are based on legal advice

rgce}veﬁ which 1 believe to be true and correct. Nothlng
material has been concealed and no part of it is false.

So help me ch,

o L

]

Verlfled thls 8th May,‘;990 at Lgcknew.

y A)‘?‘
| &(Paﬁ%
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NETAI CHANDRA\DAS v. UNION OF INDIA (Cal)

- 6. In this view and noting thit the investigations have all been completed,
even though the charge-sheet has hot been filed we have no other alternative
except to direct the respondent to 1§sue orders revoking the suspension of the

applicant forthwith and pay him salary and allowances attached to the
post. - .

1. As regards the question régar
has to be treated, this will be subject t
ceedings/criminal prosecution proposed t

g as to how the period of suspension
the outcome of the disciplinary pro-
be taken against the applicant.

8. Ordered as above. There is no order as to costs.

{1989) 11 Administrative Tribunals Cases 801
o Centrd Administrétive Tribunal, Calcutta

(BEFORE MRS. PRATIBHA BONNERJEA, J., VICE-CHAIRMAN AND
P. K. MALLICK, ADMINISTRATIVE MEMBER)

£“\_. NETAI CHANDRA DAS o

Applicant ;

3 . ~ Versus ,
UNION OF INDIA AND OTHERS

O.A. No. 751 of 1988, decided on August 8, 1989

Salary — Suspension — Reinstatement — Salary payable for the period of
suspension — Making a specific order regarding, on reinstatement, held, manda-
tory — Pendency of criminal case no bar to making of such order, which would,
however, be subject to review after the decision in the criminal case — FR 54-B

-

Respondents.

D _ (Paras 8 and 10)
M. Jayarangam v. Superintendent, of Post Offices, Vridhichalan, (1988) 7 ATC
676 (CAT), distinguished ..
. .o ’ S 1T ST S L o -
Application allowed " L e aer e H-M/5679
Adiv;;cates who appec;réd in this casé ; T T

S. K. Sinha, Counsel, for the Applicant ;, . , .
% D. N. Das, Sr. Standing Counsel gnd“‘ Ms. Un{q_, Bhattacharya, Addl. S. C.,

. for the Respondents. . ., ‘ol e a cde st .

The Judgment of the Bench was deli_vere'gPy o 1T Py )
MRs. PRATIBHA BONNERJEA, J., VICE-CHAIRMAN.—This application under

Section 19 of the Administrative Tribunals Act, 1985, was admitted on
\§-11-1988. Thl A0S S T SR o - SO e
.. 2. It'is the casé of the applicant that in 1969 while' he"'was working as
a V. P. Clerk at Siliguri Post Office, he was placed under suspension with effect
from 18-8-1969. According to the applicant no charge-sheet was issued against
him nor any-disciplinary proceeding was started against him. Instead thereof
the postal authorities lodged a complaint w1t1‘1 the Siliguri Police alleging that
the applicant had committed breach of trust. - The applicant alleges that the
allegations were all false and baseless. - It is-the further case of the applicant
that the police had alsofailed to draw up charge-sheet against him. In spite
of this, the applicant has been kept under suspension. _ ~ ., =~

P
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-3, -After long 13 years ~by - memo , No. *, F1/F2/VP/Slg/69-70, dated ;,p,
11-2 1982, the Superintendent of Post Offices,. Daqeelxng District, revoked the SS[E !
order of suspension dated 18-8-1969 inflicted on the applicant in exercise of ér ti

'[1‘

P8 Pesitiagrio b ey
(3

AR T o 212

his powers under clause (c) of sub-rule (5) of Rule 10 of the CCS (CCA) Y%ag
Rules, 1965 (vide Annexure A-1). After the revocation of the order of sus- R
pension the applicant was permitted to join his duties and at present he is posted | '

—— =
N

ibos =

i
Ve : . ‘5 i at Mmck Post Oﬁice under the Darjeelmg vaxsxon. o o
&, Yl M -y JU:\J., Ay iae oLt . -1“' '
'(' ‘ l!,l : 4. Thereafter, applrcant submitted.~ several representanons to the ? ~
iz

appropriate authority praying for payment of his full salary. and allowances %
during the long period of suspension i.e., from 18-8-1969 to 11-2-1982 and for ¥
giving him all promotional benefits which were due to him during that period, ~‘§

but without any result. - Hence, -the present application has been taken out i
praying for payment of his arrears of salary and allowances as aforesaid and ¥}
for regularisation of his service with all promotional benefits etc.

iy

P v
R e s SR e

4

5. The apphcatlon ‘has -been "contested by the respondents. 'In sub- g;-f
paragraphs (i), (ii) and (jii) of paragraph 5 of the reply of the respondents, it '.3
has been alleged that three criminal cases viz. G. R. Nos. 661 of 1969, 673 of ‘ !
1969 and 682 of 1969 are still pending against the applicant before a competent £
court of law. It is their case that due to the pendency of the three criminal &
cases no steps could be taken by the respondents regarding payment of arrear : 33§
of salary of the apphcant durmg the penod of his suspensxon. . 5 |

RS T B PUEIES L TV 1 T R 290 S B R

fte

eSS g -
v e e e

. 6. Counsel for the applicant argues that in view of the revocation of the "3
suspensmn order and ,allowmg the applicant to contmue Jin service, it is the !
duty of the respondents-'tq regularise the payment of salary for the period ‘34
during which' the. apphcanttWas placed under suspénsion... In reply to this g
contention of : the applicant, Mr. D."N. Das, Sr. Standmg Couansel leading ‘gE;
Ms. Uma Bhattacharya, AddL Standing Counsel, appearing for the respon- k
dents reties on sub-rules (1) and (6) of FR 54~B I TN P A AT TRt :

! :“x-‘\\“,:.., s taeate

7. Sub-rule (1) of FR 54-B prov1des that : :

+

IR Ty I " ‘When a government servant who has been suspended i ‘reinstated "fhé 3
T (L N autbority competent to order reinstatement shall consider and make a Bk

' ' ‘ ' specific order— AU PRI SN N |

g (d) regarding the pay and allowances to be pard to- the govemment :
i = =" servant for the" penod of ‘suspension ending- wrth remsmtement ‘or ;
the date of his retlrement (including premature’ retxrement) as the
case may be ; and | iy
(b) whether or. not the sa:d penod “shall be't treated as'a penod spent dn
‘. ”'duty qr - dr——- VAMNL O ED L LU0l AL, a0t RERIREWY
e Lt BLRD A ‘J-udhf savitgate b oL o e :wm;,
Sub-rule (6) of FR 54—B runs as follows : : IR
. Where suspension .is revoked pendmg finalisation of the disciplinary orjg
* . the court proceedmgs, ‘any order passed under sub-tule (1) before thel
;.conclusion of the proceedmgs agamst ‘the government servant, shall bel
i ! reviewed o ‘its. OWn motion after theé' conclusion of the proceedmgs by
g ’ ., the-duthority mentioned in sub-rulé (1) who shall make an order accordrn

s

<
\}‘?"f H

S T T

-
- rl
I
A 2 280 ST

..

“‘?

¢ traa M

Fru

1

Veihm

" to the prowsxons of sub-rule (3) or sub-rule (5) as the case may be

Relymg on the aforesald rules, ‘Mr: Das submlts that in view of the pendenc
of the three criminal casés against the ‘applicant nio Steps could be-taken by
i+ the competent authority for'regularising- the ‘question of payment during thc
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1989]  SUNDERLAL GUPTA ¥. G.M., GUN-CARRIAGE FACTORY (Jab) 803

3 period of his suspension or for giving him any other relief prajed for by him
e in his representation. In support of his contention Mr. Das cites the decision
f of the Madras Bench of the Central Administrative Tribunal passed in the case
) of M. Jayarangam v. Superintendent of Post Offices, Vridhachalan®.
'd 8. We are unable to accept the contention of Mr. Das. FR 54-B(1)(a)
. clearly provides that when a government servant, who has been suspended, is
reinstated, the authority competent to order reinstatement, shall consider and
e make a specific order regarding the pay and allowances to be paid to the govern-
S ment servant. Therefore FR 54-B(1) contemplates that when the suspension order
i is revoked and the government servant is reinstated, it is the mandatory duty
1, cast on the competent authority to make a specific order regarding payment
it of pay and allowances to the government servant. Sub-rule (6) of FR 54-B
d provides that if an order is passed under sub-rule (1)(a) of FR 54-B while the
Y disciplinary proceeding or the court proceeding is pending that order is to be
' ”\\ reviewed. on its own motion after the conclusion of the proceeding by the
> competent authority mentioned in sub-rule (1) of the said rule, who shall make
it an order according to the provision of sub-rule (3) or sub-rule (5), as the case
f may be. Therefore, the fact that the three criminal cases are pending against
it the applicant cannot stand in the way of the competent authority from passing
al a specific order regarding payment of arrear of salary and allowances of the
T applicant during the period of his Suspension under FR 54-B(1)(a).. Such
order will, however, be passed subject to revxew after the criminal cases would
be over. R L. S S Y S R WLE ,
1€ ’
1€ . 9. So far as the case relied upon by Mr. Das we have gone, through the
d said case. In our opinion the facts and circumstances of the cited case are
ds entirely different from the facts and circumstances ofi the present case and
1g therefore the prmc1ple laid down therein is, ‘not apphcable to the case before
n- us. ‘ . ...hu IS ] S L OO0V
. o 3 Qe P QIf}.vl/l..-|E ,zvl ‘.‘ ~,. ,}
10. In view of our findings made above, the application succeeds. We
direct the respondents to compute the, full salary, due to the applicant for the
b period from 18-8-1969 to 11-2-1982 and to pay the same to the applicant within
ne three months from the date of : receipt of this order.. It is, howevér, made clear
M? that after the threé criminal gases pending against the apphcants are finally’
' disposed of, the competent authonty will be at libérty to review the order
:nt regarding payment of back wage to be passed in terms of this order, in accord-
or A ance with the provision of FR mentioned above and will be entitled to take
he appropriate steps in accordance with those rules. - This application is, there-
fore, allowed with the above dlrectxons There will be no.order as to costs. .'¢ -
SE ‘ \ Ait, L Clsin.t Pl '1 . ;h .;“"' 41 \u“( wif el
. Bol! 0" L T .»ll,‘u PG TR
| PUORE [1989] 11 Admxmstratxve Tnbunals Cases 803 S
T T s Central Ad mzstrattve Trtbunal JabaIpurJ ', Tj-* i
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9 1(;, 4y 1 1 Lo, - Region Government of India
LU ANV ' Central Bureau of Investigation .
N ~ -.Block No,3, CGO Complex,
Diesy , Lodhi Road, NEW DELHI.3 .
M;i-«- Coase: sidqmEs

The Superlntendents of Pollce,
Central Bureau of InVestlgatlon,

All. Branches, . .. - L -&ﬁaﬁ C(( ’1
Director, C.F.5. L. ' | B
DD(CO)

uacan01os earmarked ‘
\ dMME@ T vty ; -, .

X Sir,'

In continuagion of Admn, DlVlSan letter of even number
dated 26th Nﬁxl/qjgg, I am.directed to. Foruard hereu1th a copy
~ of DO letter No.36012/6/88-Estt(SCT)(Part) dated 22nd May, 89
‘“;Jl ‘from Secretary(P) to all Secretarles of the Govte of India, It
is requesfed ‘that the guldellnes spelt~-out for. fllllng up of
the back—109 of SC/ST vaca n01es may be taken note of, A detai=-
led report indicating the number of vacancies of SC/ST which
. have been identified may klndly.ee sent to HO positively by
P Sth'Junel_Egi¥ Since a consdlieated.repo?t is to be sent to
i| PMls Office, the last date prescribed must bo adhered ta, * As
/ alroady intimated in the letter of oven number ‘dated 26th May,
89, the branches have to furnish roport on 29.7,89 and 25,8, 89
alsa, . If felt nccessary, rcports may be sent tolegraphlcallyi
or %H%eﬁah‘ulreless Nossage SO s to ensure that it reaches HO
lbcforo the last date. '

3\3\ ‘ A :A. S ' ;" ’ YOurs Falthrully,
BV | | S| ApK:DHING A )

' ,&10“Nt“c1 a, a. o .. JUNIOR ANALYST/CBI
Copy Foruardod to.- : | .

Te AllDIsG
(24 SP(HJ)/AU(A)/CBI/HU :
3. 0Ss, AD.I/AG.III/AD,V, for similar action. Progress

"in this regard may be communicated to I.W.SM. on the

". doies monticned abecveo, —-—_ﬁe\\\‘t>
Lo o ?1“\,,,»~Xf3PL -

( v a"»a HI\JGRA
TUNINT AnBLYS /CuI



justice to file the documents indicated below:- }ﬂ\\
N\ ==

foT

In the Hon'ble Central Administrative Tribuﬁal,

" Circuit Bench, Lucknow

C.M.Application No. . of 1991
) | f,-/ |
. ‘ : ’ L
Union of India and others ee ReSpgﬁdents Applicants

In re: 7 | ‘ k—w

. 0.A.NO..16 of 1990 (L)

+
*

Shri Hans Raj Bulbul | | ee Applicant -
' Vs.
Union of India and others ° s Respondents
- Application for filing documents

-y

The Respondents Applicants above named respegk

-

fully submit that it is necessary in the inﬁerest»w'

L]

»1.' Memorandum dated 5-7-1990 along with
Annexure-1(statement of articles of charges
framed against Shri Hans Raj Bulbul);

(“ﬁ.. 2. -Annexure-II- - statement of\imputation

of misconduct or misbehaviour in support

)bjf?) - of articles of charges framed against Shri

Hans Raj Bulbul);
3. Annexure-III - List of‘witnesses:

4. Annexure-IV - List of documentary evidence

-

as served on Shri Hans Raj Bulbul on 10-7-1990.

. Wherefore it is humbly prayed that these documents
K - f .

may kindly be taken on the record of the case.

. . (D.S.Randhawa)
Lucknow Senior Standing Cqunsel/
. Central Goveéernment

Dated: ;&L-A-lQQl' (Counsel for Respondents Applicants
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Besu of Investigation
of India ' .
®o.3, 4th Floox, §
m-dxndd. Xar.Paxisar,
Delhi-110 003, :

ﬂrﬁi

£ Jut 1990

MEMORANMNDUNM

Mmﬁeraigmdpmposumholdmmquiryagalnst&rin.k.
Bulbul under Runle 14 of the Central Civil Sexvices(Classification,

Control and Appeal)Rules, 1965. The substance of the imputations of
 misconduct or misbehaviour in respect of which the inquiry is proposed
to be held is set out in the enclosed statement of articles of ¢harge
(Annexure I). A statement of the imputations of misconduct or misbe-

Mﬁminsuppcrtofeadxarticleofdmrgeismcbaed(mmgl)

A list of documents by which, and a list of witnesses by wham, the
articles of charge are proposed to be sustained are also enclosed(Rmnex- .
wes III and 1V).

2. shri Hans Raj Bulbul is directed to submit within 10 days of
the receipt of this Memorandum a written statement of his defence and
also to state whether he desires to be heard in person.

3. Be is informed that an inquiry will be held only in respsct
of those articles of charge as are not admitted. Re should, therefore,

mdﬂmllyaanitardmyncharticlaofd\anp

4. ghri Bans Raj Bulbul is further informed that if he does not
submit his written statement of defence on or before the date specified
in para 2 above, or does not appear in person before the inguiring
authority or othervise fails or refuses to camply with the provisions
of Rule 14 of the C.C.S(C.C.A)Rules, 1965 or the arders/directions
iseved in pursuance of the said rule, the inquiring anthority may hold
the inquiry against him ex perts, '

5. Atbmtimaf&zriﬂ.k.mmﬂisinvibedtomlemafﬂ:e
Central Civil Services(Condoct)Rules, 1964 under which no Government
servant shall bring or attempt to bring any political or outwide
Mﬂmcetobaarupmmymmﬂnritymfurﬂmhisinbemst
in respect of matters partaining to his service under the Govermment.
If any representation is received on his behalf from ancther person in
respect of any matter dsslt with in these proceedings it will be pre-
sumed that Shri H.R.Bulbul is aware of such a representation and that
i*bashemmdeatbisimwactimwﬂlbetabenagaimthim
for viclation of Rule 20 of the C.C.S(Conduct)Rules, 1964.

6. 'nnreceiptctthemmmybemledged.
\
(R. SHEXHAR)
DIRECIOR/C,B.I.
To .




That sald shri Bans Raj ‘Bulbol while functioning as .
" crime Assistant and Office Superintendent in the Cocrdination Divn,
dmumm.muw,wmmm 3!
fatled to maintain absolute integrity snd acted in a manner wmbecor
ing of Government servant in as mch ast . |

1. he, without the previcus sanction of the conpetent
authority of the Department, engaged himself(indivectly)
inﬁnmxtlnrisedhusimssofmitnmdsmm
managed by his wﬂf.e Sxt. Radha Bualbul attheir
residence, -15, Netajl Ragar, NawDelhimdﬁrtIxer
for the pramction of the said wnauthorised chit Funds
canvassed and induced Smt. Neelam, then working as
LDC in the Coordination Division of CBI at New Delhi
to become the member of the two Chit Funds of k.25,000/-
comencing from January, 1985 and k.20,000/~ conmenc-
imﬁm?e&my,nas'aganisedbymw\dfe -
Smt. Radha Bulbul.

2. he, &id not intimate to the cametent authority of

the Department about the loan of k.20,000 and k.10,000/-

raised by his said wife St, Racha Bulbul from Smt.
s Sunil Tewari on 20.1.85 and fram Ehagwatl Prasad
g Bajpal on 9.5.85 for the promotion of the said wn-
L authorised Chit Fund, business run by said Sut.
Radha Bulbul and assisted by Shri Bans Raj Bulbol.

3. he, did not intimate to the competent authority of
;.Q ~ the Department about the monthly subscription/ con—
tribution renging from b.4,000/- to k. 26,000/-
aggregating x.2,41,840/- made ir the name of his
dependent family members viz. Raju Parashar, S.K.
Paraghar and Rm. Remika Parashar in Chit Junds
arganished by M/s Kaj Chit Fund, 112, Conmeaght
Place, New delhi, M/s Sofali Chit Fund Pvt.ltd.,7,

mtap(IceE.‘actcryad.lding,H, safdarimg New
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Delhi and M/s Uphar Trading and Chit Mund 14,10,
Usaf Saral, Wew Delhi-16 and further about the hid -
for 1.45,000/- given by sald shri Bulbul en 25.4.86
on behalf of his aforesald dependent son Strl Rajiv
- Parashar during the aoction of the Chit Rmd prize
of M/s kaj Chit Fund and Finance Pvt.ltd. Fo.l12,
 Cormamght Place, New Delhd, - |

he did not intimate about the transaction of various
amounts ranging upto k. 40,000/~ entered into by his
sald wife Smt. Radha Bulbul in her saving Bank A/c
o, 23815 Syndicate bamk, DIC Depot Ext., Netaji
Nagar, New Delhi in connection with the sald wnastho-
rised business of Chit Funds, crganished by his wife

Stt. Radha Bulbul,

- 4

AND that thereby said shri Rans Raj Bulbul contravened
theprovisimofnﬂe 3(1),(4) & (141) and 15(1), 16(4) and Sub~Rule
BefMelso;ta:sm\ductmles,DM. :

0%
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o PEEIER-T )\
SINTERT OF DPUIKTION OF NIBCXT . FIERRVIOR @ TORAT OF

ARINOLE OF GRARGES FRAMED AGAINET .

Sald St e Baj Bulb
otfion Smpaelacadent in the OFfic
at Few Delhl &uring the year 19¢
Crime Assistant wpto 26,5.1986 ar

- Office Superintendent w.e.f, 27..

Sst. Radha Pulbual wife of sald sor

rised Chit Fud business at thedr
Dalhi, about which neither prevdion

glven to the Department. Said Sr
{indirectly) in the said Chit Pm

said wife Smt. Radha Bulbul, Far

aaidsut.maulhd,saidm

. wioned a8 Crime Acstt, and
—rotination Division of CBYI

i Bolkal , functionsd a5

- fter he wes promoted as

During the sald period

2C=15, Netajl magar, Rmr .

‘o noxr any intimstion wms

. 28 ron and mamaged by his

.#. g Chit Funds organisec by
: 1l had induced Snt.Reclan

 Romari, trmuo:kingasl..n.c. in

C m Divhim,CBI.
of o chits of 85,000/~

—_ .,

-

~m,WO/-tzt:mm:r.i.ﬂg from
czvessing for the sald two

'~ Delhi,

‘undat “rs-‘miptdulydgnsib{
himbosaid&t.neelmmm:ias mﬂmmityotthnm

.mm_mmmg *asinly\dmmeedbym

8.5.Lakhra, Inspector of Police, -Jporcimation Divisien/CRI/t

- Caid 8ut., Radhe Bulbul 3 ismed a checoe Ro,551082
dated 16.9.1986 for B.10,000/~towards the rrize money of chits and
deliverad the same to said Snt, KR2alam Xmardi., The chegquc s
dishonoured when it wes presented in bank Jor encashment, The cody

writings of the said cheque is in the kand writing of sald Shed
HoR.Bulbul, mhaani.ng%e chaque dishorured, Smt, Reelam Kurmard
Smt. Radha Bulbul for repayment but no payment was made ¢ ont,
Fealam Rmari. 2d1 the times sald shri F.R.Bulbul was pleadi; to
Smt. Reelan Rumaci that he would repay the doe amxmnt of the caid
choque 25 coon a8 he getr tha money from M/ Rai Cuit fund

_ Pvt.Ltd.,, B-112, Connavght Place, New Delhi.

oontd, oPs o <




x,;manjd&t.mm‘m‘
nadwma’r:iwh;l;er] pend Shrl H.R.Bulbul instead of
active participation o
wﬁmmaﬁtm\@mmtm“mwm‘
pronote-carreceipt of B, 10u000/'t°ﬁm’mwm
Bajpal treating the amount of said Chit prize amount as having been
N 1 raised as loan frem him, The said proncte-Grezeceipt wes signed

bv &rt. Redha Bulnl and Stei H.R.Bulbul, had signed on it as
witness,

That the dspandent sons and danghter, namaly, Raju

S.K. Parashar and Miss Remuka Parashar of said shri H.R.Pulhul hed
been regularly contriboting money ranging from k.4,000/- o
526,000 every month aggregating k. 2,41,840/~ towards the chit
mmw-mcmm.n—m,mmm.wm.m
Shefalli Chit Funds, 7, Pratap Ice Factory Building, B4, Safdard
Prclave, New Delhi and M/a Uphar Trading and Chit Pand ILed., 10
Mmhuune}bi—lsformidxwinﬁmﬂmwﬁnup&.m
given by sald Swi Emdhul, Purther Shri R.R.Balbul had himoelf
given a bid on 25.4.86 for 1.45,000/- on behalf of his said depen-
dent son Raju Parashar at the time of action of Chit Punds prize at
N /e kaj Chit Pund, ’~112, Connaught Place, New Delhi. Said Sni
£ B*ulmlhadmtgivmwmﬂmt;mmmabmtheaaid
iﬂvmmﬂméebytdsfamﬂymmﬁ:ew

Sadd St.Racha Bulbul wife of Shri H.RBulbul had been
meintaining a savings Bank Accomt Wo.23615 in Syndicate Bark, DIC

Devot Extension, Netzi! Racar, New Delhi vhecein transactions of

m....p..l/
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mmmnmngwa.ao,ooo/-mmuj(m

m,mwmwautmmmw“
mwmmmmmmwwmdmﬂm
H.R.Bolbul, mmmmmmmwm
-'md&mwﬁaaﬁhmwmcgﬁminmlm
nimimdbjmvdfeant.mmlhﬂ \

I

mmm&mamﬁmmmmd
sai.ds:rimmjmlb\nadﬂhit lack of integrity and acting in
a menner unbectming of the Govt. /in contravention of the
provisions of Rule 3(1),(1) & (i11) and 15(1), 16(4) and sub-rule 3
of Role 18 of OCS Conduct Rules, 1964,/

mmﬁlk

unscm.nwmm)

.\;-

ey
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12,

13,

14,

15,

16,

[V | F———

Smt. Neelam Kumari, K.P.O, COmputer'CentI? CBI Block
No,4, G.C.0. COmplex, Lodhi Road NewIDelhi ‘

smt, Navruti R/o F-2/37, Pitampura, New Delhi,
Shri S.S.Lakra, Ingpr./BI/Patna Branch, Patna,
Sh.Mukesh Kumar R/o M<20, Melka Ganj, Delhi-7,

Sh, Ramesh Kumar Threja R/o B-66, Derawala Nagar,'
delhi=9, . A

sut, V.Sharda R/o C-123, Katwarla Salrai Worklng

‘stenographer Coordlnation Cell, CBI, New Del hi,

Shri Shankar Lal R/o B-946, J,J Colony Mo dipur, working
as dafatari, ACU-I Branch Bi New Delhi,

| Smt, Geeta Ver.'na, R/o 585, Sector-2, R K,Puram, New Jel“hi,

Sh, B.K.Murti, Crime ASSu" Coordination Vivision,
CEI New Jd hi,

ShriM,G,Rawat S/o Sh.M,S,Rawat R/o F-2176, Netaji Nagar,
New Delhl.

sh.,S Choudhary S/o sh JagdeV'Choudhary R/o 1-128,
Madipur New Delhi permanebt address V&s&iu Vlllage
Bhanltpur, Post Office Adalpur Distt, alshall(Blhar)
working as Hindi Trasletor, Hindi Section, Minhistry
of Steel & Mine, Deptt,of Delhi, Udyog Bhawan, New
Delhi, : ‘

Miss, Veena D/o Sh,5.K .Chhura R/o 207 Sector-5, R.K,

Puram, New Jelhl,

Sh,Ashok Anand S/o sh,P.L, Anand R/o F-2999, Netaji
Nagar, NE Vv Delhl.

Smt, Leelsa Kumar;W/o Sh B.K, Snarma, R/o 2991, Metaji
Nagar, Block = F, New elhl.

Smt, Hanida W/o Sh,¥usuf R/o F-2983 Netaji Nagar,
New Jelhi, _

Sat, Rehm&t W/o Sh Abdul Gaffar R/o F-2987, Neta31 Nagar
New Delhl. ' .

contdo ° 2/-
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shri MM,Anand S/o Sh,S,R.Anand R/o 330 Sector-5,
R.K,Puram, New Delhi,

sh, J.Khan S/o Sh.Z.Khan R/o C-95, Sector-4,.
pushap Vihar, New Delhi working as Crime Asstt,
CFSL, New Delni, . o

Sh.M,L.Meena S/o Sh,SS Meena, R/o 201, Shahpur JAT
Khel gaon, New Delhi, working as L,D,C,/C asHer,
€.6.S.L,, New Delhi, .

- D Sh,Sansari ALal'S/o Sh.Bhograj Singh, vwor.king as
g ' LG, in C.F.S.L., New Delhi, _

), Sh.R.D. Singh, S/o Late Sh, Siddheshwer Singh
R/o 220, Nimri Colony, Ashok Vihar, New Delhi,

o, Smt, iithlesh¥/o Sh,Satish Sharma, working Bs
. LXC, Co=-ordination Cell CBI, New Delhi,

)\ 23, Shri B,K.Saxéna C.A. 1-E/23, Jnan-Dewal an Extn,
‘ New Delhi, '

24, Sh,Rajeshwar Dayal, working As Steno Coordination Cel)
, - cB1, New Delni,

425, Sh.Gian'Chan:;i, Office Supdt., SP, Coordination Cell
‘ CBI New Del hi, '

26, Shri Abdul Zabbar S/o Mohammed Zikria B/o W-9
- Turkman Gate DVA Flat, Delhi-é._ o ,

27,  Sh, Gauri Shankar, S/0 2h, Shiv Prasad, R/o
2454, Sita Ram Bazar, Delhi=-6, .
' 28, Sh, Ashok Jain, Managing Director, M/s. Kaj Chit .
4,_ & Finance Co,, N=112, Connaught Piace, New Delhi,

> §f 29. sSh, S.C. Gupta, Director of M/s., Uphar Trading & Chit
] Fund Pvt, Ltd, 10, Yusuf Sarai, New Delhi,

—l_ i 30. Smt, Navruti W/o Late Shri Kanwar Singh 37-E. L.P.
3 Pocket, Mayur Enclave Pitampura, New Jelhi,

31, Shri Bhagwati Prasad Bojbur,' R/o C'-5, Palika Niwas,
4 Loihi Colony, New Delhi,

32, Smt, Krishna Devi W/o Sh,S.K,Chhura, 207, Sector-5 B
- R.K,Purap New Delhi, -~

33, Smt, Sunil Tiwari R/o 856 Sector=3, R,K,Purap, New Delhi

f
g
' _5: | | I Contd,.+3/=
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lerk,‘ Syndicate Bank, DTC Depot,
Netaji Nagar, New Delhi,

hri Ram Nath C
: gxtn. Counter,

shri Rajesh Katyal Clerk, Canara Bank, R.K,Puram
granch, New Delhi, ' - :

v imati Geeta Verma W/o Shri Chaman Lal R/o
55215; Sector 2, R«K,Purap, New Delhi,

shri D.S. Walia, M,D. Shafali Chit Fund Pvt, Ltd,
7, Partap Ice Factory Building, B-4, Safderjung
Encleve, New Jelhi-28, .

shri O.P.Arora, Inspr./CBI/SCB/New Delhi,

PR R ra
gy




W '

AN Y e

&)

"

5
Ry

7Y
)
(1

H4R

: T

16,

17,

1€,

19,
<0,

{RecPipt

;‘t/e Cheque No,550862 dtd.:.16/9/86 for ks, 10,000/-

/ % ooy of FIR No. FC.13/S/87-DLI dated 19/6/87.

Memo. dtd, 22/7/87.
?ﬂige blank prbmb556ry Note cum receipt undated and

by Shfi Hans Raj Bulbul, .

Ban
0! Cana:a ’7 ! '..

e dtd,22/9/86 issued by Syndicate Bank

t edvig
Jebi 0/- in respect of Smt, Neelam Kumari.

{or Boloﬁoo

/
gemorandum of Chejue unpaid dt, 20/986 from Canara Bank
to Syndicate Bank in respect of chejue No, 550862 dt,

16/9/86.
Recelpt Mems\dated 22/7/87.

one Sheet of having been siyned by Sh,H,R.Bulbv as 2
receipt of %,10,000/- from Smt, Navritti,

feceipt Memo dtd, 22/7/87,

Criginal copy of promissory note dtd, 9/5/85 signed by ‘
5nt, Radha. ' ‘

Chejue No., 0514404 dtd, 20/6/86 for &,12,000/- aigned
by Smt. Radha of Syndicate Bank, 0,.T.C, Pepot,Extn,
Counter, Netaji Nagar, New Jdelhi, ‘

Receipt Memo dtd. 14/8/87.

One letter written by Smt, Radha to Smt.'Geeta
( Criginal copy- 2 sheets),

Photocopy of the letter at Sr.l4 (2 shéets).

. One sheet purported to be in the handwriting of

Smt, Radha, containing particulars of amount,

One sheetl _contalning accounts in respect of chits of

N

R, 25,000/- each( photocopy).
Receipt memo dtd. 14/8/87.-

Cne blank Promissory Note cum-receipt dtd, 16/9/85
signed by Smt, Radha,

Receipt memo dtd, 17/7/87

One blank recei pt dtd. 20/9/82 signed by Smt. Raiha
Rani, issued to 5mt,Sunil Tiwari,



.@q;  , g )2/ . ) o ’
l Be??ipt Memo dtd, 24/9/87. <:§§£§§i7 ,yé%f’

n signature Card of Sh.Hans Raj, A/c of Syndicate
gﬁﬁifmgxtn~ Counter, D.T.C, Depot, Netaji Nagar, New Delh:

ing form dtd, 31/1/81 of Shri Hans Raj Bulbul
be§r§ﬁ3"50.301347 (one_Sheet) of Syndicate Bani,

gxtn, Counter, D,T.C, Depots, Netaji Nagar, New Delhi,

"afc, opening form No,93815 in thename of Smt,Radha
of Syndicate Bank, Extn. Counter, D,T.C, Oepot,
Netaji Nagar, New Delhi, | '

cimen Signature Card of Mrs, Radha of Syndicate
giﬁk’ Extn, Counter, 2,T.C, Depot, Netaji Nagar,New Delhi,

One Sheet) .
photocopy of statement of Afc, of Mrs, Radha -

of Syndicate Bank, Extn, Counter, D,T.C, Depot
New 5elhi (5 Sheets).\ _ ’

Letter dtd, 27/9/87 under the signature of Manager,
Canara Pank R.K,Puram,Branch, containing photocopies |
of Statemer . of A/c. of Mrs, Radhs, pay-in-slips and
chejues of vanara Bank, R.K.Pura,New Jelhi Branch,

( total-13 sheets),

Receipt Memo dtd, 27/10/87,

One promissory Note cum receipt dtd, 16/7/87 of
&, 15000/= signed by Shri Hans Raj and issued to
Sh., MM.Anand, (One Sheet),

Receipt Memo dtd, 28/10/87,

Receipt dtd, 10/4/84 from Smt. Radha to M/s, Durga Lanj
& Finance Company, '

Carbon cory of receipt No,411l dtd, 17/6/83/17/4/83 for
&, 7700/=. |

Carbon copy of receipt No, 3617 dtd, 1/3/83 for k., 1000/-.

Carbon copy of receipt No, 4290 dtd, 23/5/83 for %, 10, 300/
Receipt Memo dtd. 10/9/87 (Cne sheet).

Une pronote-cup-receipt for k,20,000/- dtd, 12/1/85 -
signed Smt. Smt, Radha and issued to Smt, Sunil Rani
Tiwari, (One sheet), :

Letter dtd,4/12/87 under the signature of Dr,A.K.Ganguly,
Principal Scientific Officer(A), CESL, New Delhi adiressec
‘to Sh,C.P.Arora,Inspr, with file No,1-14/86 CFsL,containin:
"4 notiny pages and 1 to 31 correspondence pages,
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celpt Memo dtd. 21/7/867.

Re
Miss, Renuka Prashar and M/s,Kaj

| of
ea‘r:e?ﬁgg gg{)? N-112, Connaught Place, New Delhi,

L copy of Shri S,K.Prashar dtd, 2/5/84
-:'.l.,”!‘"”e":c KapYChit Fund Co, Ltd,, N-112, Connaught

, New elhio ) .
elpt Memo dtd. 3/9/87,

one folder containing statements of account of Mrs,
Radha, Miss Renuka Parshar, Sh, S ,K.Prashar and Ra%iv
prashar of M/s. Kaj Chit Fund Co,, N-112, Connaugh
place, New Delhi (15 Sheet),

9 counter foll of cheques of Bank of India, Janpath
Branch, issued in favour of Mrs, Radha Prashar

Miss. Renuka Prashar, Shri Rajiv Prashar and Sh, S.K.

Prashar,
Receip’ Memo dtd, 30/8/87,

One folder containing Misc. documents of M/s, Ka%
Chit Fund & Finance Pvt, Ltd, N-112, Connaught Place,
New Yelhi ( 24 Sheets).

Receipt Memo dtd, 22/7/817,
One file of Mrs, Radha Prashar belonging to Qroup

AK-3/14( 1 to 14 pages ) of M/s, Kaj Chit Fund and
* Co., N-112, Connaught Place, New Jelhi,

“B’c

One file of Miss Renuka Prashar containing pages 1 to
16. of the Kaj “hit Fund Co,, N-112, Connaught Place,
Ney; Delhi, ' '

One file of Sh,S.K,Prashar of group AK=3/23,
Containing 1 to 13 pages of M/s, Kaj Chit Fund Co,,
N-112, Connaught Place, New Delhi,

Copy of agreement dtd, 11/4/84 between Shri S K.
Prashar and M/s, Kaj Ghit Fund group, N-112, Connaught
Place, New Delhi,{ 2 sheets).

51, Copy of agreement dt. June, 84, grour AK--6( 2"Sheet$j
between Mr, Rajiv Kumar Prashar and M/s, Kaj Chit Fund,
N-112, Connaught Place, New Delhi, -

52, Photocopies. of dnocuments of Uphar Trading, & Chit Fund
(1) pvt, Ltd, 10, Yusuf Sarai, New Delhi ( 37 Sneets),

Contd,eed/=



.ghit Fund Pvt, L

IR  bE

e containing photocopies of M/s, Shafali
td,, 7 Partap Ice Factory Bldg,
New Delhi=29, (1 to 30

One fil

p-4, Safdarjung Enclave,
sheets).

ement dtd, 5/4/84 between Mrs, Rad
snd M/s. Ka 5. hadha
place, New

Copy of agreement did, 8/3/84 between Mrs, Radha
Kaj Chit Fund Grup AK-I, N-112, Connaught

and M/s.
place, New Delhi ( 2 Sheets),
Reafibe(0f T2 BAJRE)PEEMAT, PRASGADY FEnITOWP

i-112, Connaught Place, New Delhi,

‘Copy of agre
Chit Funj Grouy AK-3, N-112, Connaught

elhi ( 2 Sheets

-,
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To
Shri D,S,Randhawa, Advocate
Sr, Lawyer

Central Govt.,
Lucknow,

Sub: VWrit Peta.No,18/00(L) H.R Bulbul Vs, Union of India
and- others,

Sir,
In cbntinuation to the supplementary Counter Affidavit

dated 2,11,1993 filed on behalf of the respondents in
| connection with the above matter, it is for your kind
-information.that'shri H.R. Bulbul - the applicant who
was working as an Office Supdt. in the Central Bureau of
Investigation has voldntérly retired from sefvice with
effect from 1.,4,1994, 4 Photo copies of the Notification
dated 12,4,1994 issued by CBI Headquarters in this.regard

are enclosed,

Yours faithfully,

i f

(NP, TIWA n
DY.SUSDT.OF POLICE £, B . Iy
LUCKNOW.

ENCL:AS_ABOVE..
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oo 4 ( TO BE PURLISHED IN THE GAZETT:= OF IND?AAPA?T It DFPTIOV
No.3/23/86-AD,
Ceantral 3ureau of Invastigation,
Govarnment of India,
Block no,I1II, 4th Floor,
CGO COMPLEX. Lodhi Road,
New Delni-ilO0 003
Dated 12.4,9%
NOTIFICATION
Shri Hans Raj 3ulbul, Office Supdt, /31 /Jaisur
voluntarlly retirad fron service on lsf Aoril, 1994 forenpon
axf | in accordsnce with Rule 43-A of CCS (Pansion) Rulss, 1972,
sd/-
( S.2.LAL Dm:. A )
ASSISTANT DIRESTCR(ESTT. )
SAI: WEW DEIHI
e Tc :
The 13nager,
Sovt.of Indiz Prass)
Foridahad (with Hindi Versicn)
Copy to:-
1. PS to Director /221, :
2. PSs to A7dl.Directors/Ci3I,
3. ALl Joint Dirac-srs/a8i,
4, Dy.Director(Admn, /231, :
5. DIS £3I/J2ipur. ‘
6. bP/uBI/Jnlou;. N
7. AD(E)/AN(A) /sP(=:rs,)SP(Trg. ).
3. Ine Accounts U"‘cer,P&ﬁO/JBiﬁwew Daihi,
. . Shri Hens Raj Auibul ¢/0 3P/l2I/Jsisur.
j' LG, T8I Library, | -
& ~il, AD. ;/lL/III/IV/-anA{GCI Seciion end OPT ell/231.
12, CA to AD(Ej.
13, G3D(C nput=r)/§ii.
. 14, Incharge Zontrc: Zoom,l2I.,
' 15, Gusrd File(aD,/ Zactical),’
e
33/-3,2,Ls1 Sharma
AScistans Director(gsts. )
221 NEW DELHI.
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To
Shri D,S.Randhawa,Advocate,
Sr.Lawyer,
Central Govt,,
N Lucknow,
\1{ | o Sub: Writ Petp.No,18/90(L) H,R,Bulbul Vs, Union of Ind1ia
. : and others, -
Sir,
In continuation to the supplementary Counter Affidavit
“jﬁﬁ dated 2,11.1993 filed on behalf of the respondents in

connection with the above matter, it is for your kind
information that Shri H.R, Bulbul - the applicant who
was working as an bfficé Supdt, in the Central Bureau of
Investigation ha; voldntarly retired from service with
effact from 1.4.1994. 4 Photo copies of the Notification
dated 12,4,1994 issued by CBI Headquarters in this regard

are enclosed,

L o Yours faithfully,
»}\[w L m[ f/
(N,P. TIWART
| o | DY,SUPDT.OF POLICE/L,B,
e, q . LUCKNOW,

ENCL:AS_ABROVE,

“f%
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( 0 & PUILISKED IN THE GAZETTE OF INDTA PART IIT 523110y
' 'N6.3/23/86-AD.7

Central 3ureszu _of Invastigation,
Govarnment of Indis, !
Block no,III, 2th Floor,

G0 CO4PLEX. Lodhi Rosd,

New Delnhi-110 003

Dated 12,4,9%

NOTIFICATION

Shri Hans Raj Buloul Otfxre Suodt, Jo

Teipur
voluntarily retirad from serv1ce on ls+ Aoril, 1994 forencon
. -in accordsnca with Rule 48-A of O35 (Pension) Rulas, 1972,
g
L
\Y
‘ - sd/-
( $.2.LAL SHaR'A )
ASSISTANT DIRESTCR(ESTT.)
TRI. NEW DELHI
To
‘ ‘ The anager,
e Sovt,o0f Indiz Press
| Fridahad (with “Indi Varsion)
Sopy to:-
i, PS5 to Dire Ctor’:EL.
2. PSs to A-dl. 31re~to;s~ 2
- 3, All Joint JlLeu:o"s/QBI.
4, '.Dy u1re uo:(Aum..)/S%I.
3, DI A31/Jainur,
6. :P/“Bi/Julou:.
7. AD(E)/An(4)/5P(H :s.}SP(Trg.)
3, The ﬁCCQUﬁfS uffi:er P& Q/CBT ,New Dalnhi,.
G, 3Shri Hans da} Ef;:ul c/o SP/I3 I/JolJur
.LC‘. 221 Ll}".‘
. l, AD.I/II /111 JIV/T.se Mingi Secszion nd DPT Sail/sai.
12, CA-to AD(E). '
'&- 13, uaD(UJmouc=r)/C-l. -

.14, Incharge Zontroui 3oom,l3I,
- ~ -
~
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15, Guard File(AaD,/ 2a:
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
(ADDITIONAL BENCH:ALLAHABAD)
ADDITIONAL BENCH: LUCKNOW

y [ ¢
WeErme=DaEdt4-on No. " 16/90 (L)
Shri Hans Raj Bulbul Applicant
Vs. _
Union of India & others: Respondents

SUPPLEMENTARY COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS:

+*

I,S.N.R.Dwarampudi S/o Sri D.Venkata Reddi,
aged 46 years, resident of Lucknow,hereinafter described

as the depondent, do hereby solemnly affirm and state

)

as under;

—
S

That the depondent is the Deputy Supdt. of Police
in the office of Supdt. of Police, Central Bureau

of Investigation,Lucknow, and is competent to affirm

this affidavit on behalf of all the Respondents.

2) That the deponent has read and understood the
contents of the claim application and he is well

conversant with the facts of the case deposed

hereinafter.

That it is necessary t0‘br;ng on fecord the

latest position regarding the finalisation of
Disciplinary Proceedings and the payment of pay and
allowances for the suspension period as well as all
subsequent dues and as such Ehe respondents prefer
to file this Supplementary Counter Affidavit,as

already permitted on 7.10.1993 by this Hon'ble
Tribunal.

That the Disciplinary Proceedings against the
applicant Shri H.R.Bulbul have been finalised vide
order No. 36/6/89-aD.V dated 21.6.1993 of Director,
Central Bureau-of Investigation,Government of India,
Block:No.3,CGO Complex,Lodhi Road,New Delhi,whereby

he has been awarded the punishment of withholding of

P.T.O.
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-
increment for a period of two years with cumulative
effect. A true photo copy of the aforesaid order is filed
herewith as Annexure No.SC.I. Further the period of

Suspension from 19.10.87 to' 13.10.88 has been treated

as "period spent on duty" vide Order No. 971/1993

dated 22.6.1993 (file No.3/23/86-AD.V) of Assistant
Director(Estt), CBI,Block No. 3, 4th floor, CGO Complex
Lodhi Road,New Delhi~110003 in view of FR 54-B. A

true copy of the aforesaid order treating the period of
Suspension as the 'period spent on duty' is filed

herewith as Annexure No.SC.II.

That the pay and allowances for the suspension

period from 19.10.87 to 13.10.87 have been paid to

the applicant. Further the annual increment as claimed
by thé'applicént from May,1988 has also been allowed

and the consequential dues were paid to him on
4.10?198&}“/Thus the reliefs sought by the petitioner in
respect of the payments for the period of suspension and
the annual increment as due w.e.f. 1.5.1988 have

been allowed to the applicant. A statement showing pay

and allowances due and drawn for the period from Nov.87

to April, 1992 has been prepared. Since full pay and
allowances for the month of Oct.1987 were paid to

the applicant,no arrears are due to him for the period
from 19.10.87 to 31.10.87. This will show that all
dues have been paid to the applicant and nothing

more remain now to be paid to him. A true photocopy

of the aforesaid due and drawn statement is filed

herewith as Annexure.SC.III.

That the depondent has been advised toﬁéiqé% that
in view of the position stated above in'E%e Supplementary
Counter Affidavit as well as in our earlier Counter
Affidavit dated 8.3.1990, the Original Application is
liable to be dismissed as infractuous. Y i

SEA\ﬁm v
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VERIFICATION

I,the:above—named deponent do hereby very that the
contents of paras 1 & 2 are true to my own knowledge, the
contents of paras 3 to 5 are true to my knowledge{?
derived from the official records and the contents of
para 6 are believed by me to be true on the basis of

L legal advice. No part of this affidavit is false and

nothing material has been concealed. So help me God.
( %\JW}/O\/\/\—/(! A
DEPONENT

Lucknow;
Dated: 2.11.1993.

I identify the deponent who is personally known to .

me and has signed before me. ,

g@% Aprdippedt)

DVOCATE

. o 11 . o
Solemnly affirmed before me on.glJ!'qlgat.fahqv../kﬂfPM

by the deponent. %‘N.R,,,;DW a\m/w\\ou_ou'

LR R B I I I R R S A L I

who is identified !)y.‘s’!'\.#;. .@‘g'.&wglb;quOQ Advocate,

‘ High Court, Lucknow.

I have satisfied myself by examining the
deponent that he understands the contents of this

affidavit which have been read over and explained

by me.

§& —

High Coars, SRR

LJ AMag



Central Bureau of Investigation,
Government of India,

Block No.3, CGO Complex Lodi Road
New Delhi - 110003.

Dated :

21JUN 1993

ORDER

Disciplinary Proceedings for imposition of major
penalty - under Rule 14 of the Central Civil
Services(Classification, Control & Appeal) Rules were
initiated against Shri Hansraj Bulbul, Office Supdt., CBI,
vide Memo No.36/6/89-AD.V dated 5.7.1990 on the following
charges :-

(i) That he, without obtaining the previous sanction of
the competent authority had 1indirectly engaged
himself in the unauthorised business of Chit fund
run and managed by his wife and further for the
promotion of the said unauthorised Chit Funds
convassed and induced one Smt. Neelam to become a
member of 2 Chit Funds of Rs.25,000/- commencing
from January, 1985 and Rs.20,000/- from February,
1985 organised by his wife Smt. Radha Bulbul;

Shri Bulbul did not intimate to the competent
authority about the Yloans of Rs.20,000/- and
Rs.10,000/- raised by his wife from Smt. Sunil
Tiwari and Shri Bhagwati . Prasad Bajpai for the
promotion of the said wunauthorised Chit Fund
business run by Smt. Radha Bulbul and assisted by
Shri Hansraj Bulbul;

(iii) Shri Hansraj Bulbul did not intimate to the
competent authority about the monthly subscrip-
tions/contributions ranging from Rs.4,000/- to

%\”mjw’(]{“\ | | 2
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Rs.26,000/- made 1in the name of his dependent
family members in Chit Funds organised by M/s. Kaj
‘! Chit Fund, M/s. Sofali Chit Fund and M/s. Uphar
Trading & Chit Fund and further about the bid for
Rs.45,000/- given by him on behalf of his dependent
son during the auction of Chit Fund prize of M/s.
Kaj Chit Fund;

(iv) Shri Hansraj Bulbul did not intimate about the

transaction of Rs.40,000/- entered into by his wife

with Syndicate Bank in connection with the
unauthorised Chit Fund organised by his wife.

- 2. Shri Harikesh, Inspector of Police, SCB, Delhi and
-1 subsequently Shri I.D. Vaid, Sr. Public Prosecutor were
o appointed as Presenting Officer. Shri Hansraj Bulbul was

allowed to be represented by Shri R.S. Jamuar, Dy. Legal
Adviser, as his Defence Counsel.

| 3. Departmental Proceedings which had been initiated

with the advice of the CVC were conducted by Shri J.D.

( z Verma, Commissioner for Departmental Inquiries, a copy of

' whose report was duly supplied to Shri Hansraj Bulbul vide

/ memo dated 22.3,1993 for his comments/submissions, if any.

' The representation dated 14.4.1993 submitted by Shri H.R.
Bulbul has been duly received apd considered.

AYET e

— N
A 'f\\\\:. The Commissioner for Departmental Inquiries after :
, ssessing the evidence brought on record during the enquiry

n?s arrived at the following conclusion :-
i ‘

(1) Article 1 is proved;
(11) Article 2 is partly proved;
- (iii)  Article 3 is proved;
(iv) Article 4 is proved.

5.7 Evidence produced during the disciplinary proceed-
ings, the submission made by the delinquent officer and
‘those contained in his representation ‘dated 14.4.1993 have

o ' L ...3!4ﬂr_m




been carefully gone tnrough by the wundersigned. It is
clearly established that Shri H.R. Bulbul has not adduced”
~any specific or forceful argument or evidence other than
what he had stated during the course of enquiry to rebut
the material brought on record during the disciplinary
proceedings to warrant his being absolved of the charges.
After taking into careful consideration the submissions
made by him in the petition dated 14.4.1993 I fully agree
'with the findings of the Commissioner. for Departmental
Inquiries. |

6. Having weighed the material on record and the

arguments made in favour of the Charges and the statement
of -Shri Bulbul, I order the imposition‘ on Shri Hansra]j
Bulbul of the penalty of withholding of increment for a
}\.g\ period of two years with cumulative effect.

- : (S.K. DATTA)
o | | ;L& DIRECTOR/CBI

Shri Hansraj Bulbul,
Office Superintendent
C.B.I., Lucknow Region,
LUCKNOW

Copy for infdétmation to 3= N i

i Bint Director(P) CBI,New Delhi
DIG CBI Lucknow,

SP CBI Lucknow, Orders for treating
the period of suspension as required
under FR 54-~B and regulation of pay
for the suspension period are being
issued sepzrately,

; Accounts Officer,PAC,CBI,New Delhi

> XC,e\\ v Shri Hans Raj Bulbul‘ESXEZE#fncknowu %_
el

oq;./Ass ISTANT DIRECTOR(E)
: CBI




B th Fedbruary,1970 tho Mpﬂéﬂ! “ Athorit  is plezsed to order .

( under
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30.3/23/86-AD.7

2

Cemtral Buresu of Investigation,

Block No.3,4th floor |,
Cao (bmg}ex,lfodhi Road,

Now ‘Del = 110003.
] (,? N .
Dated the 2N
...) : » .
PFICB ORDBR 4 e,

In modification of Office Order No. 23/90 dated

PR 54-B that the period of suspengion of Shrl Has Raj

Bulbul from 19.10.87 %o 14,10.88 1s treated as period spnt on
duty and that Shrl Bulbul is entitled to full pay snd
all ewsnoes for the aforesaid peried,

\,7,‘\

[ 31

1)
~/941)
iv)

i
A} .
N

Do

( S.B,LAL SHARMA )
ASI3TANY géimoom (B5TT.)

DIG/ GBI/ Lueknow, _
Accounts Officer, P&AOy C3I,New Delhd., ,
3 hri Hans Raj Bubul, 0S,Lucknow Reglon, Lucknow,
¥/ CBI/Lucknov. In mo&iﬁoaﬁc‘m of Oorder Ko.
659/90, dated 15th Jauuary, 1990, the pay of shd
Hansg ‘ﬁaj Bulbul is to de requla‘ed as 1f shri Buldul
had. net been placed under suspengion, He vill as sueh
drav Rs,2060/~- as bagle pay upﬁo 3004088/“02@/-
VGfo IOSQBS’H’O ZBO/- wef. 10589‘ Rse 2240/- 'Gfo
1.5 , Rs. 2300/= wef. 1,649/, Orders with regard
to the crosging ef E.B, at the stage ef Rs. 2300/
vef, 1.5.92 will ;,s:%(s(gg'ﬂ"q?maratoly. ‘
R\ ? - ;

b ‘. f i ‘ 8.B.LAL AR{A)

.
h~ ;

4A33I3TA KT _DIR«CTOR (E3TT.)
Z €31,

e e e s .




