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3. It iz further said that in the year 1981 the

applicant was again called for training to be followed by

a test and having attended the training he was decléred
passed in 1982, On this basis)the applic;nt's claim is

that he should be treated to be promoted as PWM from 1970
and PWI from 1976, when others belonging to his batch

and having failed with him were ultimately guccessful after

being able to availes an opportunity of training and test
v 2

ther=after,

4, This petition was filed on 1.1.1990. The plain

question is whether this claim can be considered to be
within the period of limitation prescribed by the law ?
The learned counsel for the applicant says thaﬁ the \k
failure of the respondents to send the applicant for
training is a lapse on the part of the respondents for
which the applicant could not suffer, We do not know what
the respondents cculd say to this case, but assuming it
to be so, the silénce of the applicant over 2ll1 these
years for the alleged failure of the respondents to cend
the applicant again for training stands in the way of a

remedy which he could get in respect of his alleged

rights, After al% in 1981 he was sent for training and

declared successful in 1982, Not only it should have been

necessary for th¢ applicant to raise a grievance when in
or about the yeér 1970 his oﬁher colleagues were called
for training and he was ignored, but even after he had
W,
been called in the year 1981, he should have raised a
grievance. It is only about 7 or 8 years after he was

declared successful at the training test for PWI that he

has approached the Court of Law for redress.
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| 5. The earliest representation, which the applicant

‘ claimes t¢ have made in this respect, is of the year 1988
(Annexure '9', dated 30,5.1988). We do not think that the
applicant may b2 permitted to open this kind of stale

cases, The petition is aceordingly dismissed ir limine,

fops) Q.
M VICE-CHAIRMAN.

Dated: Pebruary 26, 1950,

PG,
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In the Hon'ble Central Administrative Tribunal,

4ddl. Bench, Allahabad, Circuit Bench,
- Tucknow.

o N cﬂiﬁ‘?O'?k‘?)

Application No. of 1946

Nand Kishore Srivastav aged about 5I years,
S/o Sri Nirmeli Presad Srivastava, r/o |
village-Shahpur, Post Ram Sanehighat,
\% | ~ Tahsil Rem Sanehighat, Barabanki.
tesessesessisssssssessssscpresently pested
as permanent way Inspector, Grade~III N.H., -
80 hawal under P.¥W.1 Grade—I Rudauli,
Dlstrzct Barabanki. eoodpplicant

Vs.

I- Union of India through General Manager,
»Northern Railway, Barodé House, New-Delhi.

e DivisionalAPersonnel Qfficer, Northern
Reilway, Hazaratganj, Lucknow.:

3- Divisionel Railway Maneger, yorthern
Railway, Hazratganj, Lucknowl

4- Divisional Suprimtending Engineer

"~ ( Co-ordination) Northern Reilway, Lucknow.

/

«+.Respondent

Particulars of orders agalnst which the appllcatlon

is made _

I- order | \ The instant applicatioh

II- Date is being preferred by applic
III- Passed by in this Hou'ble Tribunal for .

issue of mandamus to opp. pa

to declare and fix his proper
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In the Hon'ble Central Administrative Tnbanal

-Al11d.Bench,Allahabad, Ceatral Admxnlsirqt:\c Tnh\mu

Circuit Bench, : ‘ Circuit fiench, Lusingw
“Tacknow, g * Pate of Filing . !’(/'i"
——— ' ' Pate of Receipt by Best. LAA/I
' v

b V’q{’eputy Registrar (})
Application no. ‘ OfI<9jQ &L’

Sri Hand Kishore Srivastava s o Applicant
Versus o~
~ Union of India and others . ess.Bespondents
. Inde x
Slho, Description of documents . . Pages
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g R |

At .

"\;\\\‘l" | . ﬁ\ﬂoﬁ“"f

(Qamrul Hasan)
Jan. [ ,1990 - Coungel for fae apﬁillcant'
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2.

sépiozity amongst permanent way Mistri

and , thereafter in permanent way Inspeétdr
and direct the opp. parties to give him -
promotion with retruspectiée effect wxi,
i.e..I970/I976 when his collegues were
glven promotion on higher post from the
post of Gangmen, for example Sri Ramesh
Kumar and Sri M.K.3afri . |

I- Bubject in Brief :~ The action of respondents

2, % and 4 is discriminatory, arbitrary, illegal

and violative of principles oi natural justice on

the ground that the applicant affer 1963 was not

'seﬁt.fortraining'course to Zonal Training School,

chandausi, Northern R@iiway, Mﬂmxxﬁ<Mﬁradabad while

they could send for treining in the yeaf8'1972,

1974 end I975 on towards as it happened. They had

no aurhority under law to allow to colleagues of

the applicant nemely Sri RemeshsKumar, and M.A.Jafri

( who were posted as Gangmen under Assistant Engineer,
cor Bi FyWVU(Ygz

Nortneanallway in Partapgarh in I970 )/ for sultabl-

lity test to D.R.M, Lucknow and in thot Test they

were declared paésed and promoted as P.W.M. at

Partapgarh but the Asstt.'Enginéer IInd N.R.,Lucknow, -

did not follow the principles of natural justice .

.The aurhority mm concerned booked the applicant far

training promotional course of B,W.I Grade-III in
the year 1982 Wthh he passed in such circumstances,

he could pass the training course I6 years before

for example in the year 1972,1974 and 1975 onwards

if his name would have been sent for training course.
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3.

,Thereforq, he is legally entitled to éét his due
-seniority and protional bebefits w.e,f, 1970 as well
as ponsequentiél benefits, including differénce of

arrear of éalg:y.

2. Jurisdiction of the Tribunal :- The epplicant

declares that the subJect of the order against: Wthh

the applicant seaks redressal 1s wn.thm the Junsdl-

ction of the Tribunal.

3. limitation:~ The applicant further declares

that the applicatidn is within limitation prescribed

under.section 21 of the Administrative Tribunal Act

/1985 .

4, TFauwts of the case.-

g - I'- That the appllcant entered in the sexvice

of the Northemrn Ballway as Gangman on 2nd August,

“1956 and posted under P.¥W. I, Northern Rallway,Baxxﬁ
Barabanki , under the supervision and control of the

Asstt. Engineer, I1 Northern Reilway, Lucknow .

4- 2 ¢+  That there,is a provision provided in
chapter II of the Railway Establishment Rule and
Labour Laws‘relating to Recruitment and Training

of Reilwaymen . The class IV emgloyees (- Group -D) -
are recruited locally by the Reilway Administration..
The non-gazetted staff of certain catogeries have

to go-under training for gpecified period of Training

\

School and—pasggng of promotion courses is préregui-

-gite for promotion.
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4,
4= 33 - Thaf»in the case of applicaﬁt class IV
- : staff has bee£ allowed three chances to pass the
promotional examination at the cost of administretion
and further g chénce for Training can only be availed
by the stéff at their own cést. |
4 -4 1= That during the years I970-I980, bhe troining
vay Inspectors B~

of Pexmenent/( hereinafter referred to as PW I) used
tq\be held at Zonel Training School,.Chandauéi,

A , . Northern RéilwayylMuradabad. | |

>}'. | - 4-5 ;- That the applicant was sent for training
| courses  of P¥W I forthe period‘2/6/69 to I/iI/69
in'the year 1969 élohéwiﬁh the following persons: -
| I-  Sri Shamim Ahmad

Yy S 2~ Lexemi Narein
3= Rem Avtar
4-  Sri Ram Kishore

\r . 5m .S;'i. Rem Raj

6= Sri M.A.Jafri
7-  Sri Rej Nath

8~  Sri Ramesh Kumar

A true photostat copy showing the neames of the
above persons,»including the applicant name is

filed as Annexure-I to this application.

4 -6 - That‘the follwwing persons who were holding
the post of Ganémen were also sent geperately for

Training Courses int he year I970 by giving them

second chance ( whthout affbrding.the second chance

$o the applicant ).. True copy of the Gazett dt.

s &
ey
P
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_ February‘IG, I970;which'containé the a name of

the failed candidates & nemely Sri S.N.Pandey is

filed herewith as Annexure-2 to this application.

I~ Sri Sheelta Prasad (S1. No. 33 )

2=  Sri R.D.Misra ( Sl.No. 28 )

3~ 8ri S.N.Pandey | ( s1. No. 37)

4- 7:~ That the applicant had been given promotion
on the post of Material checker on 2I/7/63 in &
local arrangementand posted in the District Barabanki

under P,W. I, Northern Railway Barabanki.

4 -8 :- That a letter of Divisional Personnal
Officer (0.P. no. 2) Northern Raiiway was issued on
6/5/70 in respect of the seniority position of the

applicant and Nand Kishore., A true photostat copy

v@,wfr\?qu« VS Ivwvigruyvasa2 R

of/ this application fromwa .perusad ofi.ihe aforesaid
18 teRurt will show that the applicant was reverted

from the post of Matérial Checkers to the post of

- Gangman on 22/I/70 . By this letter, it has come |

" in evidence that had the'applicant as well as

Laxami Nerain not being promoted as Material Checkers
they would have been promoted as Keyman/Mate as

well as they would have been allowed as profomma

"promotidn to the eppropriate catogery.
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4 =9 i~ That on 4/8/70 the applicant had reported
to PW.I , Northern Railway Barabanki for duty,
time photostat copy of which is Annexure-3 to this

application.

4- 10:= That the applicant was again made as
Material checker instead of Keyman/Mate and posted

at Kumbh, Mela under IOW Paryag, Allahabad,

- 4=II:= That it is significant to note that instead

of sending the applicant for promotional Training

Course, the Divisional’Suprinteﬁdant Officer, Northern

. Réilway, Lucknow, by his order dt. 15/2/79 had

promoted him to officiate as E%ﬁ[éﬁ-in the saale

of Rs. 380-560 and posted him under Assistant Engineer
Northern Railway, Sultanpurrin a temporary aapacity;

A trueAphotostat copy of fhe same is filed as

Annexure-4 to this application.

4-I2 := That it is pettinent to mention that the
twofailed candidates of ﬁhe vear 1969 namely Ramesh
Kumar and Sri M.;.Jafri, posted as Gangmén in the
year 1970 at Partapgarh, were sm sent for suitability

Test by the Assistant Engineer Northern Railway

~Partapgarh to Divisional Manager, Northern Railway
Iucknow , who were declared passed in thesuitability

" Test for the post of p.w.m.
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4 -I3i- That the applicant is unable to understand
as to why the applicant was treated differently
amongst the same class éf persons:/categery . |
He had also at the relevant time legal claim in
view of Article I4 am of the Gonstitution gf India,
for suitebility test which ‘was teken by.the‘Divisiol
nel, Raiiway Manager, Northein Railﬁay, Lucknow.
(0.P. no. 3), At this stage, it is to be stated
that Asstt. Engineer, Northern Railvay II posted
in the year 1970 did not act fairly and he did not .
~>§m — o send.applicént's name for suitability fest and as i
such he was caﬁsed prejudicex in not getting

promotion in the year I970.

fv§:314{f That the applicant in support of his claiﬁ
is énﬁexiﬁg a letter of Sri s.s.ﬁ. Yadav dt. I8/3/7I
addressed to AE-IIpd'Northern'Bailway, Iucknow &s

‘ Annexur§-5~ to fhis application, This letterAproves

!34 that.a great in justice has been done in the matter

of promotion . In this letter, the APO had written
that the applicant be deemed to have actually
aypéared inx the Sub Test and he should be_allowed
a suitébility test fqr post or permenent way Mistri
Butmz no favourable action in the year'i97I‘was

"" teken by the concerning authorities.

{4 fQETmai i Phat it is pertinent to mention that after

a lapse of mine, ten years the applicant was sent
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for Training Course in June 1981 alongwith three

other persons . A true photostat copy of the

letter at. 24/6/81 wrltten by the Pr1n01pal tralnlng |

schohl, Chandausi to DlVlSlonal Railwmay, Manager,
MmMM.&c [

No#thern Railway (Bikaner, Lucknow and Allahabad%a{

mentioning fhxzs their-in that on account of only

four training students, the tréining'work could not

be started and,thqrefore, they are being directed

to return back to their officems A true photostat

copy of the letter dt. 24/6/8IL is annexed herewith

as Annexure-6 to this application.

-

4-16;3 That subsequently the applicant was againxk

sent for promotional training course of PW Ip Grade-
IIIrd from 3/6/82 to~2/Ii/8? alongwith another person
Sri R,K.Pandey; A true ﬁhotostat COBY of‘ﬁhe letter
dt. 2/a83 written by Principal to the Divisional
Railway Manager (C.P. no. %) is filed herewith as
Annexure=T to this application . It may Be noted
that the Principal of Zonal Traininngchodl, Chanda-

usi acted éccording to his own sweet will overlooking

' the 1nterest and claim of the Tralnees, as in the

year 1981, he did not afferd training to four
candidates and in the year 1982 he allowed two

persons to pass the Treining course &k including

‘the applicant.
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4-I7:- That the applicant is also annexing 8 letter

 dt. I/6/82 of PW I Ist Northern Railway Sultanpur

who had spared the applicant for tramining under

thé order of D.R.M., Northern ' Railway, Lucknow ;

~dt. 26/5/82, as Annexuré-8 to this application,

4_13 :=_  That the applicant was dieériminated‘in
the matter of promotional trakning course as one
Ramesgh Kumar wasiafforded the opportunity in the
year 1975 and wés;progoted in the year I976 on
the post of PWI—Grahe-IIIrd y As a result of it
the abp;icant was made junior to him xas he was
seﬁt for prqmotional'training course in june 1982.
The said person was had no better claim than the

applicant,

: 4--12 S - That in view of late Promotional Train-

ing Course, he was:promoted ag PW I- Grade-IIIrd

(special) w.e.f. 10.3.1983 instead of promoting him

in the‘year.1970/1975 .

_ 20:-  That due to in—action and administrative
‘error of the department (opp. parties 2 to 4),

the applicant has w suffered ioss'of seniority and
PRy, whiph warrants interfefence by this Hon'ble

Tribunal,
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4 <21:~ That despite unblemished record of service,‘

the.junior Gangmen/ﬁates after getting Training.

" Course at Chandausi became seniors to him and got

higher post.

- 22:- That there was no reasonabie.basié for

the oﬁp; pérties 2 to 4 to select and pick out two .
similarly_éituated ﬁeisonsnamely Sri Ramesh Kumar
and Sfi M.A.Jafri for suitabiiity Test in the year
1970 éndadjust thém‘dn higher;promotional posts
§f PWM while applicants claim was put in dark, which
action indicates arbitrarmesg and discriminatery
and, tﬂerefore, he has beén'caused prejudice in

the matter of promotion.

4 =23:- Thaf on 30.5.,88 the‘applicant nade his
representation to the Divisional Personnel Officer
(0.P, no. 2) reéuesting himte consider his répreseh—
tation and make fixation of his x&‘séniorify ‘WeeoL,
I972 because juniors‘candidates became sehior'due

to the’negligence of administration. A true

photostat copy of the representation dt. $8F 30/5/88

is being filed as Annexure-No.-9 to thisapplication.

;i:gi:- That subsequently the appliéant again sent
his-seqond repfesentation dt; 8/11/88 %o the 0.P.
no. 2 writing his attenfion that candidates junior
to me were booked fb} promotional training course
due t6 administrative féult and as‘resﬁlt, the
applicant seniority has affected, hénce the senio-

rity may kindly be fixed,
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II.

A true photostat copy of t he second representation

dt, 8/I1/88 is filed as Annexure-I0 to this applicaticnm

4= 213~ | That when the-aﬁthority cohce?ﬁed did nﬁt
take -any respreééntation question of fixation of
‘senioritgbaﬁd the pay of the higher grade, the
épplicant Q%ag;/;equested that promotion may be given
to him w.e.f. I970. A true photostat copy of the
representation dt, I3-I-89 is filed as Annexufe~ II

to this'application._

5. Details of remedies :~ The applicant made

" representations dt. 30.5.88 ( ﬁnnegﬁ}e~9 ), represen-

tation dt. 8,II1.I988 (Annexure-I0), and representation

dt. I3.II.1989 ( Annexure-II) to Gompetent Authorities,

- and they have not been digposed of by then.

6. HMatters not‘previoﬁsly filed er pending in

ofher courts,

7: Reliefs Sought :-

Ai-  Necessary orders may kindly be issued to

respondents no. 2 to 4 to fix applieant’s
-"seniority'amongst Permanent Way Mistri and
thereafter in Permanent Way Inspector.

N\

-B)~ To pass orders or directions to opp. parties

to promote applicant with retrospective effect
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D)-

A=

- I2,

i.e. I970 and.I976 when the samé class of

persons were promoted on higher post of

Permanent Way Mistri as well as Permmanent
ngpector

Wey/Wkskxk and in view of the matter he

may be granted différence of arrears of

salary~oft.hat post.alongwith consequential

benefits aécrued.from\time to time.

- To pass such other appropriate orders in _

favourof the applicant which this Hon'ble

Tribunal‘may deem. fit and proper.

To award cost of appliéation.

R aas e a— o —

-Because the opp. parties 2 to 4 have acted

arbitraryly and caused prejudice to applicant

on the ground that the two persons namely

Sri Remesh Kumar and Sri M.A.Jafri (failed

caﬁdidates of Training Course 1969) ﬁere
sent for Suitability Test (posted ef Prata-
pgérh )‘tq Diyisional Railway, Manager, |
Northern Railway, Lucknow which fhey fgssed
in the year I970‘aﬁd were ﬁromoted oh higher .

post of Permanent Way Mistri while his name

- s
.wasfg%nt by Authority concerned in the same



B)-

D)-

E)-

I3.

year and, therefore, he could not get

promotion on post of PWM,

Because theiopp; parties 2 to 4 have no

authority under law to pick out per96ns in
whom they were interes% and to adjust theg,
overlooking legal claim of other similaryy

gituated Gangmen/Mates like applicant.

Because seniority creates civil rights for

being included in zone of consideration for

promotion and due to not sending his nome
1982 b~

upto/for Training course, he hap not lost

only seniority of 1969 Badge cendidates but

has been suffering financial loss every

month.,

‘Because prombfions on the post of'Penmanent
Way'Mistri could not be made wifhout deter-
mining seniority of Gangmgn/Mates, while4loss
of sehiority has been held to be penal in

consequencies.

‘Because there has been serious failure on

- the pa¥t of departmental Authorities in not

following Railway Establishment Manual

regarding giving of rdlating to 3 chances of
promotional Training Course to Railway

Gangnen/Mates.



5= Annegure -

&

14.

F)- .éecause loss of seniorify and pay of PWM

| scale o applicant since I970 when equally
similar"candidates were adjusted/promoted
on the saidposts, is an administrative error
for which he can ﬁot be made tq suffer, for-

no fault of him.

G)- Because that eligible peisons,have fundamental

right to be considered for promotion.

9, Interim order if any prayed for pending

finaldecision of this application.’
Pending Final decision of thé ayplicatibn

seek for the issue of following ;-

(a)- The réspondents may be directed to consider
representations sympathically and grant him immediate
relief for which he is entitled accerding te law,

I0. Particulars of the Indian Postal Orders in
respect of the applicant.

A)- Indian Postal order dt. Dec., 2D, 1989
No o2 Qov—g 56 y Grn)
B)- issued by "V ‘Post Offices Lucknow.

Ii- List of Amnexures

1= Annexure -1
.2=  Annexure - 2
3-  Annexure - 3

4- Annexure - 4

Ul

6-- Annexure - 6



T~ Annexure ~ 7
8= Annexure - 8

9- Annexure -~ 9

10~ Annexure - I0

II-  Annexure - II

Verifications

I, Nand Kishore Srivastava, aged about 5L year
S/o Sri Nimali Prasad Srivastava,.is...sfplrent,,,

e 0 .....0..’......\..‘.........Q"’ do here veI‘j-fy that

® 000 0000 RSN EOL00 0000000000000 06000 0006000006000 0COCTCEEES

are true to my personnal knowledge and thoge of paras

CRvkcjbaen 2,3 200 22 fanen - 8

.0.00000...00.0.00.I...O..Q..Qare belleved by me

-to be true on the basis of legal agvice and ve have

not suppressed the material facts.

Lucknow .Da%;ed N Q(A,M/ W& YAX[W)?

Dee-3e 1408 - ' Sa.gnature of the Appllﬁcanbs.‘
Jan,] ’ 1990 :
A~
\ ( Qemrul Hasan )
Advoca te

Coungel for the Applicant.
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In the bentral Admlnlstrat¢ve f¢;uunal Addl.Bench Allahabad
u1rcu1t Bench Lucknow.

Application no. | of 1990 (}') ,

Sri Nand Kishore Srivastava cee .'Applicant
Versus
Union of India and others | .+ s sRegpondents
Index
| - T -

Sl.no. Description of documents Pages

I. Annexure-P(Letter by which 9 persons) - I%
-gent for training course

2. Annexure-Z(Phofostat coP& of Gazett.) 17
dt.16,2,70,which oontains failed

: andldates names. 174

2-A I\V\mxuve—ad\( ovdevy db €. 5-1470) 7h

3.  Annexure-3(Photostat copy of appln.reporting) I8
: for duty.

4, Annexure-4(Photostat copy of promotlon order) I9.
o dt.I15.2.79

5. Annexure+5(Photcstat cosy of letter at.I8.3.7I) 20

of Sri S.S.Yadav

6. Annexure-6(Photostat copy of letter dt. 24 6. 8I) 21
written by Principal '

7. Annexure-7(Photostat copy of letter dt.2.2.83%) 22
of Principal

8. Amnexurc-8(Photostat copy of PWI dt.I/6/82) 2.3
9, Annexure-9(Photostat copy of Repzesentatlon 24
dt.30.5.88)
10. “nnexure-I0(Photostat copy of representatlon) 25
dt.II.8.89 - '

II. 4Hnnexure-II (Representation dt.13.1.89 ) 26

-t . e o —— - o — - s —

.", )
- zgélu@<:¢¢+“

. (Qamrul Hasan)
Jan. | 1990 Advocate
. o . i
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| hespectfully I beg to a&y the following few fucts for your kiad
consjidexrution, . - . _ i
1:Sh§hﬁt I wem seleotod a8 AYNT in tho jelgction of APWls Pannel
K.lch Were held in the yesr 1565 and I wos booked for treimimg
of 1B.1(v) Courss to 4ls/Chandouni in tae yeer 1969 as per sy |
~eNoa12s Out of 16 melected gondiudtus but unforiusately I
Could not CleAr Liy Qourae, |
2. Agwin I was booked Lol wreining of A¥WILY) Course im the year
1682 nd 24t 1t oledrvde . o
wWrd ‘ ' N
5 , Je  Iawroroted s APGIGrelli/Ypl/ weweXs10 ta alIoh 1483 Dince I
A M A Yiieg Conbinguell wita wativu metisrecvipn of my Duperisrs!
(\vr"ﬁ}i//*“' now 1 8w working &u ZwWi/urelii/ouch urded sh]/hudBulie ,
POty
%ﬂ;ﬁ:%ﬁﬁx 1% 18 wy requent to fix up sy 2udenioriiy Wee.l.1972 bocause
;x{‘?“ﬁ' several cendid2ies wup sre jumior lo %@ now Leoixe sonior taan

o xwL/”“ due tn neglicenoe of Guminisiurétione L& I would aéve buoen
" hooued to «L-/CH 4n 1972,73y 75y 76 etce I muat kove bven !
cletr the gourse of £XVI(Y) wna 1 woula eleo get the jromgllom.
mlonzwitn ta® LEtak CeadiaLioh wuo wWule Pasmed SLe Oourse in
1972-73+ 1 wed 8%41l 1o 44U 208 Gu&uge for tréining &5 the n
waminiutretion kooked a¢ im tav ye.r 1542 witaout eny selestion
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He Now I would request to my honoureble olligére kindly look into |
ta0 aalier Ond Qoneiasy the okse in my Isvowr. :
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