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3. It is further said that in the year 1981 the

applicant was again called for training, to be followed by

a test and having attended the training he was declared

passed in 1982, on this basis the applicant's claim is
)

that he should be treated to be promoted as PWM from 1970 

and PWI from 1976, v;hen others belonging to his batch

and having failed with him were ultimately successful after 

being ablv<2 to availed an opportunity of training and test 

thereafter.

4. This petition was filed on 1 .1 ,19 90 . The plain 

question is whether this claim can be considered to be 

within the period of limitation prescribed by the law. ?

The learned counsel for the applicant says that the ) 

failure of the respondents to send the applicant for 

training is a lapse on the part of the respondents for 

which the applicant could not suffer. We do not know what 

the respondents could say to this casS/ but assuming it 

to be so, the silence of the applicant over all these 

years for tha alleged failure of the respondents to send 

the applicant again for training stands in the way of a 

remady which he could get in respect of his alleged 

rights. After all in 1981 he was sent for training and 

declared successful in 1982, Mot only it should have been| 

necessary for the applicant to raise a grievance when in 

or about the year 1970 his other colleagues were called 

for training and he was ignored, but even after he ha<L 

been called in the year 1981, he should have raised a 

grievance. It  is only about 7 or 8 years after he was 

declared successful at the training test for PWI that he 

has approached the Court of Law for redress.
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5, The earliest representation, which the applicant

claims to hava made in this respect, is of the year 1988 

(Annex^re *9 ' ,  dated 3 0 ,5 .1 9 8 8 ). We do not think that the 

applicant may ba permitted to open this kind of stale 

cases. The petition is accrordingly dismissed in limine.

(A ).I

Datedt February 26, 1990. 

PG.

, /



Before the Central Administrative Tribunal 
Addl, Bench Allahabad#Lucknow Bench,Lucknow 

Application No* of 1989
Sri Nand Kishore Srivastav-a ...A p p lie ^t

Vs.
Union o£ Indian & Othora * .•ftdapdhdtthta

Ann«jcur« No, jo f Vi m

: - M. tOo> ^  3o-S- -8S
[ u A ^ ,

/  - 
V 'lkc l̂r ,S
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Ha a the rertified "opy/r»opie.q 

of the order(s) aqainst uihich the ■ 

'ar^pLlcatioin is nnde been filed^

a.) Have the copies of the

dornmentH/relied-upon. by the - 

applicant and mentioned in  the 

, af-ip.licatio-’:),.. been filed 7

b) Have the do'^j.ments referreii 
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In the Hon’ble Central Administrative tribunal,

■ Addl, Bench, Allahabad; Circuit Bench, 

Lucknow,.

n\
'  i

< j^ o  \ ^ )

Application No, of I9§0

Wand Kishore Srivastav aged about 51 years,

S/o Sri ilimali Prasad Silvastava, r/o 

village-Shahpur, Post Bam Sanehighat,

Tahsil t o  Sanehighat, Barabanki.

........... ........................ .....presently posted

as permanent way Inspector, Grrade-III I.E.., 

go hawal-under P.W .I Grade-I Eudauli,

District Barabanki. ...Applicant

Vs.
V

1- Union of India through Greneral Manager, 

Northern Bailway, Baroda House, lew-Delhi.

2- Divisional Personnel Officer, Northern 

Hailway, Hazaratganj, Lucknow.

3- Divisional Railway Manager, Northern
/t

Railway, Hazratganj, Lucknow.

4- Divisional Su|>riB]liending Engineer

( Co-ordination) Northern Railway, Lucknow.

. .  .Respondenti

Particulars of orders against which the app3Lication| 

is made

I - order 

II- Date 

III- Passed by

The instant application] 

is being preferred by applici 

in this Hon'ble Tribuns.! for 

issue of mandamus to opp. pa3 

to declare and fix hie proper]
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In the Hon'ble Central -Administrative Tribunal;
Alld. BencJa, Mlaha bad, 

Circuit Bench, 
lucknov?.

Application no.

Sri Hand Kishore Spivastava
t .

Versus

>

CSeBfr«I Administrntivc Tribunal 

Circuit ticr>c!i. Lu':;;npw 
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«f Receipt by
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Registrar (Jjl 

O f l ^ ^  )

. . . .Applicant

Union of India and others . ....Respondents
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Slho, description of documents Pages
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I .  Application I-I5

2. Vakalatnama

'

Jan. I ,1990

(Qamrul Hasan) 

Counsel for tel^xiisie ant
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senioiity amongst geimanent way Mistri 

and , thereafter in peimanent way Inspectoi- 

and direct the opp. parties to give him 

promotion vJith retrospective effect wxk,

i .e . 1970/1976 when his collegues v;ere 

given promotion on higner jeost from the 

poet of Gangjaan, for example Sri fiamesh 

Kmar and Sri M ,i.3afri .

I- Sub.iect in Bilef The action of respondents

2, 3 and 4 is discriminatory, arbitrary, illegal 

^ and violative of.principles of natural justice on

the gix3und that the applicant after 1969 was not 

sent fortraining course to Zonal Training School, 

chandausi, Northem Railway, Mgnirrgî  Muradabad while 

they could send; for training in the years 1972,

1974 and 1975 on towards as it happened, They had

> . no auihority under law to allow to colleagues of

the applicant namely Sri RameshxKumar, and M.A.Jafri 

( who were posted as Gangaen under Assistant Mgineer, 

^  Northern Railway in Partapgarh in 1970 )/for suitabi­

lity test to D.R.M, Lucknow and in that Test they 

were declared passed ana prompted as 3P.W.M. at 

Partapgarh but the Asstt, Engineer Ilnd N .R .,Lucknow, 

did not follow the principles of natural justice ,

The aurhoiity a® concerned booked the applicant fir 

trailing prcaiotional course of Grade-Ill in

the year 1982 which he passed in such circumstances, 

he could pass the training course I6 years before 

for example in the year 1972,1974 and 1975 onwards 

if  his name would have been sent for training course.
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3.

,Therefore, h© is legally entitled to get his due

seniority and protional hebefits w .e .f . 1970 as weU

/

as consequential benefits, including difference of 

arrear of salary.

2, Jurisdiction of the Tribunal The applicant 

declares that the subject of the order against which 

the applicant seaks redressal is within the jurisdi­

ction of the Tribunal.

5. Limitation;- The applicant further declares 

that the application is vdthin limitation prescribed 

under section 21 of the Administrative Tribunal Act 

" 1985 . • '

4. Facts of the caae;-

4 - I - That the applicant entered in the service 

of the lorthern Eailway as Gan^an on 2nd August,

1956 and posted under P.W. I ,  Northern Railway,Saais

> y  Barabanki , under the supervision and control of the

Asstt. Engineer, II Northera, Eailway, Lucknow ,

4- 2 » That there.is a provision provided in 

chapter II of the Railway Establishment Rule and 

Labour Laws relating to Recruitment and Training 

of Railwaymen . The class IV employees ( Group -D) ' 

are recruited locally by the Railway Administration. 

The non-gazetted staff of certain catogeries have

to gO' under training for specified period of Training
\ '

School and mssing of promotion courses is erdtrequi- 

site for Dromotion.

I



4- 3: - Tiiat in the case of applicant class IV 

staff has been allov/ed three chances to pass the 

promotional examination at the cost of administration 

and further s chance for draining can onlj be availed 

by the staff at their own cast.

4.

4 -4 !Dhat during the years I970-I980, the training 
way Inspectors 

of Pemanent/( hereinafter referred to as PV/ I) used

to be held at Zonal Training School, Chandausi,

Northern Railway, Muradabad.

4~5 » - That the applicant was sent for training 

courses of PW I forthe period 2/6/69 to l /H /6 9  

in the year 1969 alongwith the follovdng persons:-

»
I- Sri Shamim Ahmad

>
'2- Laxami Narain

5-f Ram Avtar

4- Sri Bam Kishore

• A '' 5- Sri Sam Eaj

j, 6- Sil M.A.Jgufri

7- Sri Baj Hath

8- Sri Bamesh Kumar

A true fhotostdt copy showing the names of the 

above persons, including the applicant name is 

filed as' Annexure-I to this application.

4 -6 That the following persons who were holding 

the post of Gangmen were also sent separately for 

Training Courses in t he year 1970 by giving them 

second chance ( wiithout affording the second chance 

to the applicant ) . True copy of the Gazett dt.
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5.

February 16, 1970 wbieh contains the a name of 

the failed candidates a namely Sri S.N.Pandey is 

filed herewith as Annexure-2 to this afplieation.

1- Sri Sheelta Prasad

2- Sri R.D.Misra

3- Sri S.N.Pandey

(SI. No. 35 ) 

( Sl.Io . 28 ) 

( SI. lo. 37)

i

4-

4- 7:- That the applic^t had been given promotion 

on the post of iyiateiial checker on 21/7/63 in a 

local arrangementand posted in liie District Barabanki 

Under P.¥, I , northern Eailway Barabanki.'

4 -8 That a letter of Divisional Personnal 

Officer (O.P. no. 2) Uorthern Eailway was issued on 

6/ 5/70 in respect of the seniority position of the 

applicant and Mand Kishore. A true photostat copy 

of/ tills application f/rom̂ â xpeiEusal- o&/̂ b\h.e aftor-asaid 

will show that the applicant was reverted 

from 1iie post of Material Checkers to the post of

• Gangman on 22/1/70 . By this letter, it has come 

‘ in evidence that had the applicant as well as 

Laxami Narain not being promoted as Mateiial Checkerg- 

they would have been promoted as Keyman/Mate as 

well as they would have been allowed as profoima, 

’promotion to the appropriate catogery.



{ £ J

.V-

r

4 -9 s- Tiiat on 4/8/70 the applicant had reported 

to PW.I , Northern Bailway Barabanki for duty, 

time photostat copy of which is Annexure-3 to this 

application,

4- 1 0 ;- That the applicant was again made as 

Material checker instead of Keyman/Mate and posted 

at Kumhh, Mela under lOW Paryag, Allahabad.

4-II:- That it is significant to note that instead 

of sending the applicant for promotional Training 

Course, the Divisional Suprintendant Officer, Northern 

Hailway, Lucknow, by his order'dt. 15/2/79 had 

promoted him to officiate as î i the saale

of Rs. 380-560 and posted him under Assistant Engineer 

Northern fiailway, Sultanpur in a temporary eapacity.

A true photostat copy of the same is  filed as 

AnneAure-4 to this application.

4 -12  ;- That it is pei?tinent to mention that the 

twofailed candidates of the year 1969 namely Ramesh 

Kimar and Sri M.A.Jafri, posted as Gan^aan in the 

year 1970 at Partapgarh, were m  sent for suitability 

Test by the Assistant ^^ngineer Northern Railway 

Partapgarh to Divisional Manager, Northern Railway 

Iiucknow , who were declared passed in thesuitability 

Test for the post of p.w.m.

6.



7.

N

.y

r

4 -.1 3 :-- That the applicant is unable to understand 

as to why the applicant was treated differently 

amongst the same class of persons /eategery .

He had also at the relevant time legal claim in 

view of Article 14 aa of the Qonstitution of India, 

for suitability test which was taken by the Divieio- 

nal, Eaiiway Manager, Morthem Railway, Lucknow. 

(O.p, no. 5 ). At this stage, it  is to be stated 

that Asstt, Engineer, northern Railway II posted 

in the year 1970 did not act fairly and he did not 

send applicant's name for suitability test and as 

such he vras caused prejudicia: in not getting 

promotion in the year 1970.

4"  -14?- 2hat the applicant in support of his claiin 

is annexing a letter of Sri S.S.E. ladav dt. I8/3/7I 

addressed to AE-IInd lorthern Bailway, Lucknow iis

■ Annexure-5 to this application. This letter proves 

that a great in justice has been done in the matter 

of piX)motion . In this letter, the APO had written 

that the applicant be deemed to have actually 

appeared in± the Sub Test and he should be allowed 

a suitability test for post or permanent way Mistri 

ButHE no favourable action in the year I97I was

'' taken by the concerning authorities.

!  ̂ i That it is pertinent to mention that after

a lapse of mine, ten years the applicant was sent
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for (Draining Course in June I98I alongwith three 

other persons , A trae photostat copy of the 

letter dt, 24/6/81 written by the Principal training 

school, Ohandausi t© divisional Railaay, Manager, 

Nodrthern Railway (Bikaner, Lucknow and Allahabad) 

mentioning tiuEK their-in that on account of only 

four training students, the training work could not 

be started and,therefore, they are being directed 

to return back to their offices^ A true photostat 

copy of the letter dt. 24/ 6/81 is aiinexed herewith 

as Annexure-6  to this application.

8.

4-16:4 That subsequently the applicant was againxi 

sent for promotional training course of If  .Grade- 

Illrd from 3/6/82 to 2/II/82 alongtdth another person 

Sri R.K.Pandey. A true photostat copy of the letter

dt. 2 /^ 5  written by Principal to the Divisional
/

y  Railway Manager (O.P. no. 5) is filed herewith as

Annexure-7 to,this application , It may be noted 

that the Principal of Zonal Training School, Chanda- 

usi acted according to his »wn sweet will overlooking 

the interest and claim of the Trainees, as in the 

year I98I, he did not afford training to four 

candidates and in the year 1982  he allowed two 

persons to pass the Training course a± including 

the applicant.

r
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4-~X7t- That the applicant is also annexing a letter 

, dt. 1/6/82 of PW I 1st Northern Railway Sultanpur 

who had spared the applicant for tra»ining under 

the order of D.R.M., Northern R^lway, Lucknow , 

dt. 26/5/82, as Annexurd-^ to this application.

That the applicant was discriminated in 

the matter of promotional training course as one 

Earaesh Kmar was afforded the opportunity in the 

year 1975 and was, promoted in the year 1976 on 

the post of P‘vi?I-G-ra<de-IIIrd , As a result of it 

the app^cant was made junior to him ara.8 he was 

sent for promotional training course in june 1982, 

The said person was had no better claim than the 

applicant,

4" 19 That in view of late Promotional Train­

ing Course, he was promoted as PW I- Grade-Illrd 

(special) w .e .f. 10,3.1985 instead of promoting him 

in the year I970/I975 .

4“ 20;- That due to in--ac,tion and administrative 

error of the department (opp. parties 2 to 4 ) , 

the applicant has a suffered loss of seniority and 

pay, which warrants interference by this Hon'ble 

Tribunal.

f
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4 That despite unblemished record of service,

the. junior Gangnen/is'Iates after getting Training 

Course at Ghandausi became seniors to him and got 

higher post,

4~ 22;~ That there was no reasonable basis for 

the opp. parties 2 to 4 to select and pick out two 

similarly situated personsnamely Sri Bamesh Kumar 

and Sii M.A.Jafri for suitability Test in the year 

I 97O andadjust them on higher; promotional posts 

of P M  while applicants claim was put in da3±, which 

action indicates arbitrariiTes  ̂ and discriminatary 

and, therefore, he has been caused prejudice in 

the matter of promotion.

4 -23«- That on 3o.5.88 the applicant made his 

representation to the Divisional Personnel Officer 

(O.P, no. 2) req.uesting him to consider J:iis represen­

tation and make fixation of his seniority w .e.f, 

1972  because juniors candidates bec^e senior due 

to the negligence of administration. A true 

photostat copy of the representation dt. 30/5/88 

is  being filed as Annexure-10.-9 to thisapplication.

4-24?- That subsequently the applicant agmn sent 

his second representation dt. 8/ I I /88 to the O.P. 

no. 2 writing his attention that candidates junior 

to me were booked for promotional training course 

due to administrative fault and as result, the 

applicant seniority has affected, hence the senio­

rity may kindly be fixed.

10.
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A true photostat copy of t he second representation 

dt, 8/ 11/8 8  is filed as Annexare-IO to this application^

4- 21:- Ihat when the authority concerned did not 

take any respresentation question of fixation of
A.

seniority and the pay of the higher grade, the

- 0 ^
applicant aĴ Otsin requested that promotion may be given

to him w .e.f. 1970. A true photostat copy of the

representation dt. I3-I-89 is filed as Annexure- II

to this application.

5. Details of remedies The applicant made' 

representations dt. 30.5.88 ( Anne.Lure~9 ), represen­

tation dt. 8 ,I I . 1988 (Anneioire-IO), and representation 

dt, 1 3 .I I .1989 ( Annexure-II) to Qompetent Authorities, 

and they have not heen disposed of by them.

6. Matters not previously filed or pending in 

other courts.

7 . Reliefs SoUisjit

a 5- Necessary orders may kindly be issued to 

respondents no. 2 to 4 to fix applieant’ s

seniority amongst permanent Way Mistri and

thereafter in Permanent Way Inspector.

B)- To pass orders or directions to opp. parties 

Y" promote applicant with retrospective effect

I I .
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i .e . 1970 and 1976 when the same class of

persons were promoted on higher gost of

Pem ^ent Way Mistrl as well as Permanent 
4^lnspector 

. ¥ay/Sxsi2± and in view of the matter he

may he granted difference of arrears of

salary oft hat post alongwith consequential

benefits accrued.from, time to time.

C)- 2o pass such other appropriate orders in . 

favourof the applicant which this Hon’hie 

tribunal may deem,fit and proper.

D)- To award cost of application.

8 -

r

G R O U N D S

A)- Because' the opp. parties 2 to 4 have acted

arbitrarily and caused prejudice to applicant 

on the ground that the two persons namely 

Sri Ramesh Kumar and Sri M.A.Jafri (failed 

candidates of Training Course 1969) were 

sent for Suitability Test (posted a£ Prata- 

pgarh ) to Divisional Railway, Majaager, 

Morthem Railway, Lucknow which they passed 

in the year 1970 and were promoted oh higher 

post of permanent Way Mistri while his name 

was/%ent by Authority concerned in the same
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4 -

f

year and, therefore, he could not get 

promotion on post of P M .

B)- Because the op|i. parties 2 to .4 have no 

authority under law to pick out persons in 

whom they were interest and to adjust the®, 

overlooking legal claim of other similarj:y 

situated Gangnen/Mates like applicant.

C)- Because seniority creates civil rights for

being included in zone of consideration for

promotion and due to not sending his name 
,. 1982

up to/for Training course, he laaf not lost

■ only seniority of 1969 Badgg candidates but

has been suffering financial loss every

month.

B )- Because promotions on the post of Peimanent

Way Mistri could not be made without deter^ 

mining seniority of Gangnen/lSates, while loss 

of seniority has been held to be penal in 

consequencies.

E)- Because there has been serious f^lure  on

' the paŝ t of departmental Authorities in not

follo^clng Railvray Establishment Manual 

regarding giving of relating to 3 chances of 

promotional Training Course to Eailway 

Gangyaen/Mates.'

13-
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F)- . Because loss of seniority and pay of PVM

scale ibo applicant since 1970 when equally 

similar candidates were adjusted/promoted 

on the saidposts, is an admi^strative error 

for which he can not he aade to suffer, for 

no fault of him.

&)- Because that eligible persons, have fundamental 

right to be considered for promotion.

9. Interim order if  any prayed for pending 

finaldecision of this application.

Pending Final decision of the application 

seek for iiie issue of following .

(a)- She respondents may be directed to consider 

representations sympathically and grant him iimiediate 

relief for which he is entitled according to law.

14.

10. Particulars of the Indian Postal Orders in

respect of the applicant.

a )- Indian Postal order dt. Dec,,i-o, 1989 
No'-Ol.

B)- issued by Post O ffic^  Lucknow,

li- List of Annexur'es

f

1- Annexure -I

2- Annexure - 2

3- .Annexure - 5

4“ Annexure - 4

5- Annesxtre - 5

6- Annexure - 6
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7- Annexare - 7

8- jUanexare - 8

9- Annexure - 9

10“ Annexure - 10

II- . Annexare - II

15.

Verifications

I, Nand Kishore Srivastava, aged about 5  ̂ year 

S/o Sri Kiimali Prasad Srivastava^ ..  .

4  ......................................................................................................................................................................................................................................................  ....................................................... ............................................

................. ............................ . do here verify that

Baras ^ ( ^ , ) c

are true to my personnal Itnowledge and those of jearas 
y icwv c|.,p w  1,1,3  ̂ ' s ■

• ..................... .............. *are believed by me

to be true on the basis of legal aivice and we have 

not suppressed the material facts,

Lucknow sDated

Signature of the Applicants.
Jan)  ̂ f I9$0

\ { Qamrul Hasan )
Advocate 

Goungel for the Applicant.

/



Before M<i Ce-nk-al JidTtym ^l^ve Tr/bunat 

C t r c u i h  B e n c k ,  l- u c K n G ^ -  //.

'■"V

S ri N a m d  Ki'shorc S-yti/̂ f}
I COn h

fswis (3?q^W52)

U7)ioyi q ^I^r]d iQ

HO me H

>

f5t% if sftT ^ «ft ................. . — ........................;......

,..:......... .'..... .QflmoL.HB.siiiM.!'̂ .l̂ ^̂
M o k d ^ P a te k  U d d i > v

^  3Tq?TT sjf^frr (%^xn) g  f5 i%  I m

i  f «  ^  srwitcT ?at^ 3?«i^T 8i?!i §-t?t sf> f  ̂

q T 5>  g  gr si7!T> m  WJT m  ^ > |  3 t % 5 t  m n l s i t

. m  f^T R >  3T>T ^  S T R I 3?tT m g ^ I ^ T U T

^  f?JT5l5r ?T5T cT^T wf\̂  m 3 iq ^

ff?TT§?T ^  8fl?: 5«P^ITT ẑ\k̂ \ w»>| ^ q n !
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In tJae Central Administrative Tiiuuiial,Addl.Bench,Allahabad,

Circuit Bench,Luckno^v.

Application no* ) of 1990

.ApplicantSri Nand Kishore ^rivastava

ersus

Union of India and others

I n d e x

, .Respondents

'S

<

Sl^no^__Pages

I .  Annexare-2(Letter by which 9 persons)
sent for training course

1%

172. Annexure-2(photostat copy of Gazett.)
dt,l6,2.70,vhich contains failed

. A „ candidates names. /'
i-A l^v\>^x«ye-^AcGvo(«v c?U-

3., Annexiire-5(Photostat copy of appln.reporting) 18

for' duty.
\. ■

4. Annexure-4(Photostat copy of promotion order) 19

dt.I5.2.79

5*. Annexure-5(Photostat copy of letter dt.I8 .3 .7I) 20
of Sri S.S.Iadav

6. Annexure-6(Photostat copy of letter dt.24.6.81) 21
written by principal '

7. Aiinexure-7(photostat copy of letter dt.2.2.83) 22

of Principal

8. Annexure-8(Photostat copy of P\  ̂ dt.1/6/82) 2.3

9. Annexure-9(photostat copy of ^presentation 24
dt.30.5.88)

10. -^nnexure-IO(Photostat copy of representation) 25

dt.II.8 .89

l i . -^nnexure-II (iiepresentation dt.I3 .I.89 ) 26

r

Jan. I 1990

(Qamrul Hasan) 
Advocate
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lARoP'otcei *■»« i K i ^ V i i S r w . n . i M o  tA it̂ttroia i
n Tir̂ TkiiiŜ  CoiVt.in4#uBl*'; wif'W iiAtii-u of *sy

HOW 1 »» ua«l«»r ' ■

It in to i'U up w.t,f«1972 bQoauHt
»ever«l mo »rt> ;iunlor to mow boo***# »onior tjaan '

W DO dufi to tt<»jcXl4;«A0t of Aawiulwî tiuctttxoaf Xf X wquXA j&tiVtt b«*«A 
booiiftii to 75> 76 tte* I *u«t iwtv# '
cl«*»r t.ht9 eour«« of /•i'MU') bud X -oultt «X«>o tliv proao^Xoa*
ajion^wltn ta« Uto^i Cf*;iaji«i/Ufi wmo vvurii !»•*(»« tbt oouri»« Xa 
197M i *  I vwa atlXX io 4̂ t 2At for traiaiaf as tk« a
tt;iMiaiutr«tlon booi&«<l «# la wl^aout aaĵ  »«*X«otiloa
of /A-'VkJAi:'} ''oWT»«. \̂  ,

Now I MouX(̂  r«<^utat to ay iionourabXd offlo^rip iciniXy Xooic Into
tiL» i*att«r »n<4 oott«l«^r «•»« .̂» »y f«voui‘*

u. I «iiaiX bo tolfibXy obXii;»i for :̂ our klBi iioaour «a4 ayiij?atk«tio
orsĴ -r jt»l6'aoe*

Bit ilia: your tot li\«ntloli>ttloa*

Xoura

( mnA U *h 0T«i iirivaatavB)

Jc'wVivutauXl. ,

to ^lvi«»lott»l KtoiXway »a* ->Xvli»iouhX ^u^oriatwnaia*
Jiaglaeiar ^Co-OJ’fiiin«tiort) i<uckaow for Aia* infoi»®i'loa

eikti ttec*M»«ry ao'&loa
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Jd~~'̂ '0-Quî


