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CE.ITRAL ADM TN ISTR.ATIVE TRIBUNAL, LUCKNOW BENCH

Lucknow this the fourteenth day of September 1995.
neview Ho. 5/93 in 0.A.N0.159/90

HON '3LE MR.JUSTICE B.C. SAKSENA ~ W.Ce.

Hon'ble Mr. V.K. Seth - A.M,

1.subh Narayan,aged sbout 40 yrs,
S/o SriGarib L.D,
102 (c) ReDeS.0.,Incknow .- Lie otk

B g

P —- .= L R T

2. Anapd Kumar,aged abcut 30 years,

son of Swami Daval,resident of
480/52. ?pja::a Badshah Daliganj,

P.S.Hasanganj, lucknow

coee Applicants
8y Advocate : Sri G.H.Nazvi.
VERSUS
1. The General HManager,
*iorthern Railway,
Baroda House,
ilew Delhi.
2., C.I.0.W., Northern Railway,
charbagh,Lucknow '
3, Divisional Railway Manager,
Northern Railway,
Hazratganj,lacknow .ee Respondents

By advocate $

- -

ORDE R ( ORAL)
HOW 'BLE MR.JUSTICE B.Ce SAKSENA, V.C.

We have gone through the Review Application

as also the records of the C.A. and order passed
after due consideration withthe pleadings of the
parties. One of the ground raised in the application
is that the applicant has submitted an application
regarding impleadment Of Sri Sudhir Kumgr Misra,as
respondent. Cne of the ground for rejecting the
O.ie was that Sri Sudhir Kumar Mispe who had been
M/ .0020000
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appoin:ted and working in pl.ce of the applicant

had not been impleaded as a respondent.

2. we have perused the reco-d of the C.A,

No such application is there on the racord of the C.A.

3e The Review Appliéation, therefore, lacks

merit and is accordingly dismissed.

v be>

MEBER (&) VICE~CHAIRMAT

Lucknow Datgd September fourteenth 1995,

K.MHeMisra
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BEFORE THE HON'BLE CENIRAL ADMINISTRATIVE TRIBUNAL
LUCKNCOW BENCH, 'LUCKNOW

Re: Q.A. No. 159 of 1990

Rovuw me-g @ 1993

Ge . ..
entraj Admxmstratwc Tribuna;
Circuit Bench L tpow

"Datcof 5. iy, [
AR PR, Sy '93
.,I,ZD‘C of R:chpl by ..

i o/
Deputy Registearyy)
Subh Narayan and another coe Applicants
Versus
Union of India & others aee Respondents

Review Application against the
Judgment dated 21-10=-1992 u/s 22
of the CAT Act, 1985.

The applica~nts most respectfully beg to pray

for favour of a kind review of the judgments aforesaid

in the circumstances and facts mentioned hereunder s

1. That a plain reading of the original application
aforesaid would make it clear that the applicants had
plainly stated in their application thattheywere also
working as Valvemen, as those who had gone to the
Hon'ble High Court and C.A.T. Lucknow Bench for conti-
nuance of payment of their wages in the pay scale of
,..a,:'-'j“‘-',#. Rs 260-400/- under Writ Petition No, 2383 of 1985 (now

stands transferred to C.A.T./Lucknow) O.A, No, 295 of
I CRGTS O
" '4°*T§5§XG§
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1987 and 147 of 1988 should also be extended to the
applicants as their cases were similar and analogus
fo all others drawing their wages in the pay scale
R 260-400 (RS), They were also put to the scale of
fs 260-400/~- from 15-7-1986 along with all other

valvemen under the respandents.

2. That the applicants moved an application on 10/5/90
for quashing the impugned order of the DRM Northern
Railway, Lucknow {Annexure - 2 of the application) on
the grounds that Hon'ble C.A.T. Lucknow had already
granted a stay in continuing payment of wages to the
Valvemen'iﬁ O.A. No, 295 of 1987 and accordingly the
effect of the said stay (Annexure I of application)
should also have an application in our case. Since then
the applicanfs continued receiving salary in pay scale
Bs 260-400 as per interim orders passed by the Hon'ble
Tribunal on the above said application and the orders
of the DRM N.RLY Lucknow (Respondent No.32) were not

given effect on the applicants.

3. That the applicants did ndt narrate the facts of

our case except making a reference to the C,A, No.,295
of 1987 and the kind stay order of the Hon'ble C.A.T.
Lucknow. The applicants were also two Valvemen among

all others Valvemen under the Respondents.

contd..3
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4, That admitted by the applicants were recruited as
Khallasi, which is an artisan category, but with the
grant of the sgtatus of temporary Railway servanis, the
applicants were put to work as Valvemen. The incumbents
of the posts aforesaid were to shoulder higher respon-
sibility for which higher fox standard of skill than
that of Khallasis were unavoidable and essential, This
category/post is a workshop category. 4s per 3rd pay
Commission's recommendations, the Defence Depariment
and some of the Railway Establishments viz. D.L.¥W.
Varanasi, Eastern Railway am had allotted a Ietter pay
scale of R 210-290 to the Valvemen under them w.e.f.
1=-1=73. A copy each of these orders are attached here-
with Rox as Annexuress 3,4 & 5 for kind perusal of the
Hon'ble Tribunal and records with them. The duties and
responsibilities of the Valvemen of the D.L.W.mentioned
én Annexure 3, are the same as those performed by the
Applicants under the Respondents. In support of this
contentions, copy of the original order of Respondent
No.3, annexed herewith as Annexure 6, containing the

duties etc, of the Applicants are the admitted document.

5. That in the light of the facts stated in the foregoing
paragraph, the applicants accrued their entitlements to
the pay scale of & 210-290 (RS) from the dates they

were granted the status of the temporary railway servants

6¢..7¢, .5




(viz Subh Narayan from 19-8-76 and Anand Kumar from
12-6=-77) for the reasons mentioned in para 4 above
being the dates after the date of effect of the Pay

Commission recommendation i.e, 01-01-73.

6. That with the implementation of the Re~classifica-
tion Scheme w.e.f., 1-8-=78, the applicants were ought
¥ to had been reclassified as skilled artisan workmen in

pay scale B 260-400 (RS).

7. That the applicants were already drawing salary in
the pay scale of ks 260-400 (RS} on the strength of
this Hon'ble Tribunal's stay order in the 0.A. No0.295

of 1987 amd- Lo horme & SELL tnv Vegue , R \&3;&0%

8. That Railway Board's letter dated 13-11-82 envisaged
\* the scheme of re-classification of Rly Artisan staff,
As per the said scheme all the semi-skilled posts were

re-classified as skilled posts in scale ks 260-400/KS.

9. That the so called cadre restructuring scheme effected
from 1983 was not applicable to the artisan cadre valvemer
but applicable to non-artisan cadre staff like Peons,

Jamadar, Daftries etc,

10, That as a result of non-allotment of the Semi-skilled

pay scale of B 210-290(RS) from 1-1-~73, as had been done

by other Departments of the Central Govt. and some sister

% ﬂ“:\'\\‘(ﬁ@
Y contd.,.5
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Rly establishments like D.L.W., Eastern Railway
Aorne._
etc, the Valvemen in the Artisan Cadre in theleys
were given the inferior pay scale of R 210=-290(RS,
after classification of the Rly Board vide their

letter No, E(P&A)I-84/FE-2/5 dated 5-12-1984, annexed

herewith as Annexure 7.

11, That being aggrieved with the decision of Annexure

‘%, all the Valvemen under the Respondents had approached

the Hon'ble Tribunal for Jjustice by awarding a judgment
in favour of the applicants for the pay scale of

R 210=290 w.e.f., 1-1=73 or their dates of appointments

to the post of Valvemen and ps 260-400 from 1-8~78 under

the Re~classification of Artisan Cadre Staff of Railways.

12. That it is respectfully submitted for reconsider-
ation of the Hon'ble Tribunal against their contentions
in respect of the Respondent No,3's giving the pay
scale of g 260-400 to the Valvemen under them by mistake
without considering all aspect on the equation of the
posts vis~a-vis other artisan posts in Semi~skilled

and skilled grade etc. that there is no more a Semi-
skilled grade in the artisan cadre of the Rly cent
percent semi-skilled posts have been upgraded to
skilled ones. Therefore, there cannotﬁg’new semi-
skilled category of Valvemen, nor can that grade be

created by this impugned order of the hon'ble Tribunal

contd, .6
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In the circumstances, the Hon'ble Tribunal ought to

review their own Jjudgment.

13. That again it is pointed out for the consideration
in their review that the Respondents' statement about
the first order having been issued by a subordinate
authority i.e. Divisional Superintending Engineer,
Lucknow, is a total lie. The copy of the Annexure =6
evrdece
is the documentarxNagainst the false statements of the
Respondents. Both the orders were issued by the same
authority i.,e. Divisional Railway Manager, Lucknow.
Therefore accepting the false statements of the

Respondents in reverting the applicants in a derogatory

pay scale would be bad in the eyes of laws.

14, That as stated above elsewhere that the applicants
were entitled to the pay scale of R 210-290 (R.S.) with
effect from the dates of their appointments to the

post of Valvemen,

3 Hon'ble Tribunal is prayed to clawify

as to whether the impugned judgment for the pay scale
bsett, cupmley
of R 210=~290 (RS)AwitH effect from 1-1-73 (in this

case from the dates of their appointments to the posts

of Valvemen).

15, That it is pertinent to mentkon here that as the
case of the applicantsiwas a follow up one, the impugned
judgment should be subject to the decision in the main
case i.e, O,A, No, 295 of 1987. The Hon'ble Tribunal

contd..7
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is requested to kindly clgrify this point as to

save them from their exploitations in a lower scale
if the remaining Valvemen in the aforesaid case are
awarded a higher pay scale of ks 260-400 (RS) on the

grounds of same works same pay.

16, That it is also pertinent to lay before the Hon'ble
Tribunal for consideration for natural justice that

the Advocate engaged by the Applicants (Late Sri G.H.
Nagvi) had expired while he was pursuing this case.
After his death, this case was given to one Sri Fandey,
Advocate for further actions, but he did not prepare
the rejoinder to the Counter statements of the
Respondents, nor did he submit the valid documentary
evidences against the Counter of the Railway Adminise
trations. As there remained a gap in the pursuation
of the applicants' case by the Advocate due to reasons
best known to him, the Applicants deserve sympathy

and reconsideration of the claims of the Applicants.

17. That the Applicants most respectfully pray to
the Hon'ble Tribunal to kindly review their judgments
dated 21=10-92 in this case in the circumstances and
facts mentioned herein before for natural justice to
the Applica nts. Also prayed to the Hon'ble Tribunal

to kindly consider to link the claims of the applicants

with the main case as all the valid evidences mentdoned
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herein before might be filed for consideration of the
Hon'ble Tribunal to protect the applicants from unfair
labour practices with them and also for being met with

the principles of natural Jjustice,

RN
(Subh Narayan)
Lucknows

Dated: {3 =1-1993

AT, ST
(Anénd Kuﬁ%r)

Applicants

Verification

We, Subh Narayan, S/o Sri Gharib, aged about 42
years, rfo LDA-102(C), R.D.S.0. Colony, Lucknow and
Anend Kumar, S/o Sri Swami Dayal, aged about 32 years,
r/o 480/52, Mohalla Badshah, Daliganj, P.S. Hasangan],
Lucknow, do hereby verify that the facts stated from
paras 1 to 16 are believed to be true to the best of

our knowledge and we have not suppressed any material %=z

facts.
TIPRITER
Lucknows (Subh Narayan)
Dateds (2, =~1-1993
' WY RN

(Anand Kumar)
Deponents
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The SEN /N.R1¥./CB/LKO. and BSBe

" No, 561E/II D-A(PC) : : office of the . .y
- o | S . Divie Rly. Manager!'s,
Lucknowe o e

Dated: e - 40850

The ABN/I,II/N.Rlyo/LKOes BL:
SLN,pBH,Fﬁ & PRGa - -

Copy to: * A -
The DSE/C,I,II&III./Lucknow. -
The Sr, DAO/Lucknowe )

Reg: Anamely with regard to D&Y Scale é_llotted. ‘
- to Valive Operator /yalve-Man.

ooocbeso

- In continuatlion of this office iether Nos 551E/
II D-A/PC dte 16.1.85¢ It is further cleariried by the -
DS .E. /(Co=ord) /LKO thet the Valve-Man may e treated as
artizen and they may be given Scale of Pay 1 48 6P5 260400
and should be given benefit under re-classirication and -
their duty 1list as artizen will be as undei:- .

DUTY LIST OF VALYSUAN,

= Wk e v & W S A AL

1, To open and close water. supply at schedule timings and
during emergenciese Fe will s1so control the valves for
diversion of water and for balancing etc, '

9. Minor repairs of leakages and float valve conriected with the

overhead tank and indicators provided. He would also under-
take -any _.minor*reparj.uﬁm%i’}'ﬂnnect jon with sluice
valve, stop cock, non-return valve. e, as-the-case may Des

3, He will maintain records as indicated by his Inspector
Incharce in connection with water 1levels in the tanks,
seriods of pumps bein3 out of comnission, power failurese

4, In case of any erysis he will also e responsible for
tringing the same to the notice of his inchar'gee.

Z, "e will charge the chlorine solutions at_required hours

in the Overhead tankse. /
o K (sTNEA )
v For Divl, Railw Managﬁr,

Lucknow S
SEZEN

T,

2T REEY
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. Armeabad/Fisozenur.

G A o IR N TYSe L L R Skl

P s BNV A T
.'-r*é‘ - ’ agn | ‘ .' GOVTRNMENT O" TNL"II\ (N’F\PJ\"‘ IEAN Jl ) |
N : S MINA TRy 0[ n“ tf.)'/\utd (l il Ah\h&-’/\- ul' )
: : . o S (RAIIA'AY POMID) ‘ o - L I
No, E(P&A)-I—N/FE-?/S L New Dcl‘hi, ﬂ'ed O) VRS
} ‘;?] The annré’ Mnhan.r«, ' ' ' l(’
g - A1l “ndien Rallvays, CIW, DLW, I CF Metro Rail, Ca\ 1A \5

vhueel & AVIe Plant, Bangalore.
] \ o

Thn Oenernl Managers Const. Y, - G L
Southern Rallwaey, Banaloxo, C T o
Hc*tqeast ront.ier Rzilwey, Maligaon, ‘ ¥ .

J Tre D tr-ftor General, R,D.8,0., Lucknow, ' ,‘m;hmﬁgg

Bt s Ty

. The &h {rman, Railway Sorvice Commission, hllahabaﬁ/Bombuv/gﬁfw

CalenttoMed raq/hzaa’farpux,>ecundurabad/GauHﬂti/Fanga‘or*/-‘
Patn:/Tri¢and rum/nhopal/bhubAneswar/Chérdigarn/thﬂr/ : ‘

Tre éhirf Acéminisat *aLive Officnr, Centrnl Organisafion For';

_:UMoﬂorn*sJLion of wnrkshoos, "{-liadtern /venue, Mahe1ﬁn* Zaan, !
_New D"lhl. o o K} ' ‘ : i
. . . ) ;
The phief Enginaer, Railway Electrifica+ion, Allahabad I
(2 o ',',.
: The P*incioal, Railway Staff College, Vadodra. S o

Tha ChicS Adninistrative Offi ex, MTD(Ratlways), De)hi/
Bonkay/iadras, o . _v Co

--The Prineiral;-Indlsn qailwa‘s'Institute oﬁ.Meéhénical &

Elect*ical ﬂnﬂiuaoring,J;malpur. . S : -
¢ ' . s, .

The | Prjnrioal, Indian Railways Institute of S*gnal Engy, & ‘
Telcccmmunl"atioru, Secunderabad, : S
l R ¢

The | Princ*oal, Indian Railways Instituue of Advanced Track’ .
Teanolog,, Pune, : , . ) : o

The Secrvfary, Railway Rates Tribunal, Madrae-ZJ
Th( Railway Liaison Officer; New Delhi
The!Dixucto~ Rall Movenent, Calrutta.

The| Joint Director, Rail Movanent, Mughalsarai.,

The,chicf Mining Adviger, Ministry of Railways, ”Hanbad

Joint Dsroagpr,slrnnu&NSreel, Aot lghat Shreet, nl~utt..

The
‘ 5
The! chief L& 'inistrative Cfficer, Indian Railwavs }*& esal
Cord mnunts Works, Nabha Road, Patizla, S
Twel oo tomer, Rallwey Szicty, Lucknow,
|
: ' . . .2//"
¥ : |
I - T, v
i - , 3
(g?;ﬂ'*\QAiujr
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o

Svut.vvn Ratlway(c), Bancalore.

,,,,,,,

e

Copy forwarﬂed to:-v R
i, l -

NOWF(PEA)I-84/FE~2/5" - . Now Delht, 1ea, & s2.ives,

" FA & Chos, Al’ Indizpn n&'iW“Y? PLw, DLW, ILF Metro Rai

Calou{ta, MIP(R), Dclhi/ﬁcmhay/Madrnu.

wheell& hyle Plant, Bangalore._ A ' -
Norflr,rt Frontier Raflway(c;, Maligaon.

‘ % P
Py .

OFI7”, Mahaxani Bagh, New Delhi,
Divqel Conponenf Works, Patiala._. o Ly
Joint Director, Financc, RDSO, Luchnow. : -

Pay. & | fccounts Officex; Ministry of Railways, Rail Bhavaq,

lew Délh 1.

_The General Bevreta*y, IRCA,.New Delhi for 5nformation.

L Mentaa

| . X Vnn“ﬁfef“n)

Add~.D1rect0t, Fstt, (P&A)
- Rallway Board, ‘

No.E (P&h) I-84/FE-2/5 New Delhi, Dtd. 35 .12.1984,

o 'CopY (with 25 spares) forwarded to'. ‘ o :
1, The General Seﬂretary, N“IR, BeChelmsford:Road5~N.Delhi.~

2, The Gencral Sectetary, AIRF, .-State Entry Road, N.Delhi,

3. Copy to all Members of the Natioanl Council, Departmen
Council and Secretary, Staff Side, atioanl Council 13-,
Ferozeshah Road, New Delhs, . -

!
' qupgﬁbg
for Secrctary, Railua) Boa
Copy té.-
PSs to cpp F.c., M E,, M.T., M.S., Adv, (IR), Adv (r), DE,

r(t)x, 11 & 111,,

EUR-1, II, IT1 & Iv, 3 e e
BT, }7, ca WY, 11, EM@), E(O)Y, 1T &IV, /0 1T {(wiv
D sparce, an

(Lr{)l‘n\.‘{( GO /5/‘(7/\9/0)

- TR - R 39 1y R R Yo
b LI T, . T( ), 4‘.1:‘ (’, 3 MRS e NMelo oyl

&1

tal

Seay,

\;‘.



I CIRITAAL AOMINISTANTIV . DoEp ., LUCKDw N3 -

¥
CuA. Mo 153 of lisu. 3
3
Srubhk N arayan & on2 andthif.seecesee.: wpplicants. ! ; . i
. i L%
Jirsus i i
1 i
. o - < - i
Union of Irlia & OWNZIbeseseerernerees Aicpoplents ;
. . !
! |
Hon'wle Mr. K. Couyyak- AWM, i N
¥on'-dz Mo, S.N, irasad - I M. | i
y : s
(70 Yon' e NI Sz yd =n My i ’
~ L [
-} ic cage Faises X¥ o stor: point. Tre !
o b t
- zpplicznis are eroloyzss with e horiveIn HiiiwaYe , prd
[
.Initially their appoinument wis On whe .yi)st'of ’ ’ 1 ";{M?
Ll
. . | ool
Krallasi and in duc courese th2Y ohrainad ihe status | l ’
of an put on C.F.C.scele ! 1
i
of 1o would appesr wit '
effuce from 157,88 Yoy waiu put .ok as Valwe l
var on Soals of s, 200400 (350-13000 Bavaneds . {
M
Fowevrel by the impurnzd ordsy 2i1ed 11.4.30, they i ‘
i +
vera pul harv o no s uol vomrieved | i '
)
[
my the aove orizl, thaz a3 Uis t !
Prohana] wity = oproyer that e wrger dated 11.4.30 ' .
i [
: ! i
he sua B2t oamd Bipllicante b continued on thz scale I
1
of s, 260-400 (330-150. (Mevized. ; ;
2. “rs application is ,2s5isted by the ;
AN 302 pointed oul trat tYe post :
Lsvoiled poze inotte orads of
o 4 . ! ,
Hailway 5o3rd issuxi 3 letger o i ke
]
!
“ha hrtisan Susff o wos re-classifi- |
-
23 by wrict 50« of tre existing strencth of un-x
skilled cate orizs wis Up-¢fsizd to S-\ skilled "
crale of Re. 2102-230. In 1983 thare was further
ievalopmant wharzin Dy W./ of re-structurinc, =
Class IV posts, tothe extent of 304 wire up-cradad
from scalas of s. 1962232 and s« 200-250. ot
.
]
!
1
Lo
o
. 4
A by e
: |
) !
! !
;
;
. |
' .
G
1
.
<] !




e

satisfied witl thzs2 scalzs, the Va.ve Men male - ;

ihe 33ilwny 3oacd which by l-tos

Lo
@

pres:cntation o
23red 5.12.84 clarifi=d trat the Valve :n working

in Crade 196-232 may b2 fitred eitrer in termms of

instructions contazingd in letter dated 13.12.82

or or the basis of ra-stiucturing vilte ofjer dated
23.7.34, The Tuiter v @s suneilered. 2t Division !
jzval aml the Divisior:} Superinizniant w0 inzel

Lucknow panstd ordzrs »lacin, them o0 scal of

s, 2060-400 vide orjer Ated 12040385 ‘1. §s pointa2d
PURP 3 . "

out by the resooniznts trat this g~alz was. civen by

mistake and he nLire mattel was re-¢onsidared

ty D.<.M. who Fas tuken intu considgration the

P

vari-cus circulars of e R2ilway Board and passed

3

\re ordars cancellinc the orderl 15ted 19.4.8‘5 by

ST

which the scale of ds. 265-400 was civen to the

VRIRT

valve—an., It woul? appiar tha t numbzr of pstitions

5
LS

erz movel by tre V3lvimen WwhO ware ac-rieved DYy

354 SR,
.
€

the crant of low:zr sfale. S5ome of the se patitions
are gtill pepling, -ni by virtue of stay orders
acainst the lowsr pay 52312, the Vzlo,2men are
still continu=3 on scale 5f Rs., 260-400. It is

also,‘;»ai,ntei out trat the Vilvesen are pot aptitled

7

g the czadz of A5. 260-430 and that the orier

3wy tre sivisionald Supx: Lntan-

w

qat2d 13.4.35 pass
- o gant Sneineer,lucknow, whao wes not comp2t2nt Ty
autrority on this issue, carnnot ve sald o be 3

vali3d or,or as it ic acilinst tte instructions ot

the R;ilwsy 3o3rd. 3t is also indicsrad that S04

o

ik

5f the posts of Valverman dn r3de 0f <s. 1362232

rctey

W4
23 K

werz up-czade? to scal of s, 210-230 antas .uck

e

£y

5', tre applicant s wro ¢ot the pen2fit of Yichar
< £
«-{F . scale by wron¢ applicatiorn of trhe instructions’

arz pot entitle?d for Lt scale.

{
t

sy wAen et £ e
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-‘— we have hexrd the learned counsel for the
perties, It would appeer that the que;._ion -¢ fixation
of proper grade toO yvalveman cameup before the Railway
Board from t ime to time ang also P.N.M. considered

during the year 1984. Fram the record, it is noticed

———

~

that the post of Valvemdn was fixed on scele of kxx

E

23

to the originalé
1

260-42< wa;

that the applicants should be put back

scale of Rs, 196-232. Even {f scale of Rs.

3not to be given to them as theyw=re given th-t

& .,

scal-- by mistake

B

ing all aspect on the equation of the posts Vis-a-vif

other Artisan posts In cemi-skilled and skilled grade

HE T etc. Having considered the facts of the case and 8lso

JEx 8 = '

_ . iz material on the record, tie applicants undoubtsdly

W :"‘ E were entitled for the soele higher than what was giver

? o ' tot hem. i.e. 196-232, the scale above this is &,210-
S )

F oy
.
‘

290, thc applicants 3are entitled for this scale.

TR o

Q B Accotdingly we direct the.respordents to fix the gy

Y o

of the applironts in

e

this scale iRs.210-290). As the

amount already paid to them, was du€ to 3n error on
the part of Lhe Administration. the excess amount
so paid in the higher scale Rs, 260-400 mady not be
recovered from the applicants. We also make it clea'r

that i{f any junior of the applicante are already@n

sonik.of RS. 260-400,in such & case the applicants

should be continued on that scale only. The applica-

: |
rs, 210-290. In these circumstances it cannot be said

‘at the lower level without considers. *

1
tion is allowed in above terms. Tne pariti=s tO bear
. 3y
. \
[ !
R |
Mé@bEr 3

their own_C COSts,. . _.

C‘(_\ -

i
i

————

1992.

Member (J)
Dt: xt.21,
(DPS)

{

JREVOR.

5
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FORM NO. 21

(See rule 114)
"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ..o ..BENCH
\OA/TA/RA/CP/ A/PT ..... [-S°G..of %6’?0
Sb:'% LN e aken. A 2TV Applicant(S)

.Respondent(5)

INDEX SHI:ET

Serial No. DESCRIPTION OF DOCL%MENIS PAGE
L= Aovelu A= 2
2 ~ Opduy Shock | A~ so
- gvdwd- S 2-/~92 L
\"1 - ga Ceher 01 /7\ — /
S~ ﬁ%—‘ﬁuvﬂv - A"“/}
S
Certified that the file is complete in all respects.
.......................................... Wl LU |
\ c,W ...............................................
Si ure of 5.0. Signature of Deal. Hand

3. e %«M Ve
\u-&72—
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. frrticu:acs to cmines C Endorsement as' to result of examimation
s : o ST : ‘
B - A . ) . i . M 2o Sl -
T Is the appéal competert ? ) _ 1
2. a) Ts the application in the Je \{
- prescribed form 9 : S
‘e - ’ ’ . ““'\' ‘ . v \/
b} Is the application in paper \7’7 o h : N
sook form 7 E : S ) ' ' )
oo . . l:‘ .

; c) Have six complete sets of the ‘ ' R T ' -
! application been fiked o ”7‘4 o .E" .
! 3., T a) Is toe ap.eal in time ? . : \ v
(. h) If nui, by how many days'it - S
§ o is :eyond.tine?
\}v

0
L

saffictent case fnr'not , ’ ) .
irw %he appiication in tlme, - , | : ' "
en f_,ll ud? " : . : ; ‘\\ ) -‘,
. : i
Has the dduument of : thorlsatloq/ A ) .
Uakaiatnama'bcmq 1Lej ? . : : Lo .
Is the ap lJ"ﬂflwn ascompanied by ' \719 . ﬁ
8.D; /Pos a. (Urder for HQ.UQ/- . i
‘e i
Has the cerc.fiod copy/copies J¥
of the scunr{s) asainst which the
applicatian AS:mace been filed?

i ’

R
5] (4 )

[
a) MHave t.ao copies of the ¢ . l
documenss/ elies (pon by the .
appiicgnt ang mentioncd in the
applicat? cn,

peen filed R '
-b)

HavL thu OOCum:nus rar@rred

L
to in (2) abeve duly attested
by & Gazetted erlccr anc
numc >red vccurdlngly

W c) Are the documonts referred
i

to in (a) above .neatly typed

in double sapce 7
e,\
¥
Y

. . e to'”
Has the index of documents been ' -]
filed and page +1ng done properly- ?
E;ave the chronolosical details

. . e
. }b ' _
f rupresentation made and the - o
out come of such representation

been indicated in the application?
I? the matten rafsed in the appli=-
egtion pending before any tourt of
L?u»or g :

gny other Bench of Tribunal®
d ' |
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0 0oA No=159/99 P\S

Hon®ble Mr.S.N.,Prasad,Jd .M

O o g o

i Non¢oppears on belahf of applicat «@p Shrl .A.Srivasto
~ ofhpor ™
va learnmed Councel for respondents o rejoinder &
affidavit filled in casplieance of order At, 7.5.91.
Rejoinder of affidavit be £iled within four weeks }s,,mlw/g
Pixed 7(891 for hear ng of/disposal, In the mean while
v A Con Nl
the otay order till the next dape . It is meflo clear
A L -
that the Rejoinder wz {op mey be filed within

the tw apﬁc.tfse abdve /pifing which this case

will be decidded wven without refHinder cgmm Z?M
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THEZ CENTRAL ADMINISTRATIV. I NA, LUCKNOwW 3.KCE -
LUCKNOW.
JeA. No.o 159 of 1930,
Shubh Narayan & one anothereieeeseceee. Applicants.

vVersus

Union of India & OtheIrS.seseecssasss.s RESpOpdents.

Hon'wle Mr. K. Obayya®- A.M,
Eon'wle Mr. S.N, Prasad - &. M,

(3u Hon', le Mr. K. Obayya -A M.)

This cage Falses XX a short point. The
applicants are employees with the Nortrern Railway.
Initially their appointment was on the post of
Khallasi and in due coyrge they obtainad the status
of Temper ary Railwey Servant anl put on C.F.C.scale
of Rs. 196-232 as Khallgysi. It would appear with
effect from 15.7.86 they were put to work as Valve
Man on Scale of Rs. 260-400 (3950-15C0) (Revised) .
However by tlke impucnsd orider dated 11.4.90, they
were put byck to tre scale of Rs. 130-232. Acgrieved
by the above order, the applicants agpproached thris
Tribunal with 2 prayer that tké orjer dated 11.4.20
he qguashed ard applicants be continued on the scale

of Rs. 263-400 (350-1500) (Revised).

2. The application is pesisted by the
respondents, who rave pointed out trat the post

of Valve Man is un-skilled post in thre ¢rade of

Rs. 196-232, The Railway Board issu2d a lettsr on
13.11.82 by whict the Artisan Staff was re-classifiji-
ed by which 504 of the existing strencth of un-z
skilled categoriss was up-graded to Semi skilled -
crade of Rs. 210-230, In 1983 there wgs further
development whersin by way of re-structuring; tie
Class IV posts, to the extent of 50% were up-~gradead

from scales of Rs, 196-232 and 2se 200-250. Not

;
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satisfied with these scalzs, the Valve Men made a
representation to the Railway Board which by letter
dated 5.12.84 clerified trat tre Valvemen working
in Grade 196-232 may be fitted either in terms of
instructions contained in letter dated 13.12.82

or on the basis of pas=-structurin¢ vide orger dated
29.7.84., The matter yas considared at Division
level amd the Divisional Superintendant anginser
Lucknow passed orders placing them on scak of

Rs. 260-400 vide orjer 3;ted 12.4.85., It is points

out by tle respondents that this grale was given Dby

“mistake .and ithe =2ntire patter was re-considered

by D.R.M. who has taken into considgpation the
various circulars of the Railway Board and passed
tre orders cancelling the order dated 19.4.85 by
which the gcale of Rs. 260-400 was given to the
Valveman. It would appzar that numbar of p=tition:
were moved by the Valvemen who ware aggrieved by
the grant of lowsr scale. Some of tle se petitions
ara gtill pepiing, and Dy virtue of gstay orders
acainst the lower pay Scale, the Valyemen are
still continued on scale of Rs. 260-400. It is
also pointed out ﬁhat the Valvep,en ara ot entitlecd
fao the crade of Rs. 260-400 and that the orger
dated 19.4.85 passed by the Divisional Superinten-
dant Engineer,Lucknow, who was not compstant
authority on this issue, cannot pz Said to na a
valid ory.r as it is acainst the instructions of
the Railway Board. It is also indicat-d that 504
of thre posts of Valveman in Grade of :s. 196-232
wera up-craded to scalk of 2s, 210-290 and as such
the applicants wro ¢ot the benefit of hicher

scale by wrong application of tle instructions-

ara not entitled for tk scale.
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We have heardvthe learned counsel for the

-3 -

perties, It would appear that the question of fixatio
of proper grade to Valveman cameup before the Railway
Board fromt ime to time and also P.N.M, considered
during the year 1984, Prom the record, it is noticed
that the post of Valveman was fixed on scale of Rxx
Rs., 210-290. In these circumstances it cannot be said
that the applicants should be put back to the origina
scale of Rs. 196-232. Even if scale of Rs. 260-40C wa
not topwe given to them as they were given that
scale by mistake at the lower level without consider-
ing all aspect on the equation of the posts Vis-@~vif
other Artisan posts in Semi-skilled and skilled grade
etc, Having considered the facts of the case and alsc
material on the record, tte applicants undoubtedly
were entitled for the s@ale higher than what was give
tothem i.e. 196-232, the scale above this is #,210=-
290, tha applicants are entitled for this scale,
Accordingly we direct the respondents to fix the pay
of the applicants in this scale (Rs.210-290). As the
amount already paid to them, was due to an error on
the part of the Administration. the excess amount

so paid in the higher scale Rs. 260-400 may not bhe
recovered from the applicants, We also make it clear
that if any junior of the applicants are already<§%‘
scale of rRs. 260-400,in such a case the applicants
should be continued on that scale only. The applica-

tion is allowed in above terms. The parties to bear

their own cgiys.
/,/,/« i et /-?%
Member (J) — M er
Dts DOct.21, 1992.
(oPS)
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Subh Nerayan& Anand Kumar V/s Union of India & ors.
INDEZX

S .Noo Particulars Page No.

1. Application before Tribunal 1 - 6

2. Annexure lo.1 7

3e Annexure Noe2 8
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Counsel for Petitioners.



Before The Central Administrative Trlbunal

Adgl.Bench at Allahabad,

( Circuit Bench, iuckhow)

Claiy Petition No./99 of 1990.(L)

Subh Narayan & Anand Kumare.. Applicants

ver Sus

Union of India, Northern Bailway, iucknows

“« Particulars of the Applicants:

(1) Subh Narain aged about 40 years sou Garib LD
’ 102 (c¢) R.D.5.0., Lucknow. and .
&0 Anané Kamar, aged ébout 30 years son of Swami
" Dgyal, resident of 480/52 Mohalla Badshah

ﬁaliganj P-jﬁ'ﬁasanganj, imcknow ’

" ...  PETITIONERS
They are employed as Valvemen ubder C.I.0.W

Northern Railway, Chafbagh, Iucknows

Particulars of Respondants:

(3) The General managef, Northern Railway, Beroda

" " House, New Delhi, for and on behalf of the
Union of iIndia. —

(1) C.I.0.¥., N.Rly., Charbagh, chknow-

(111) Divisional Railway Manager, N Rly .

Hazratganﬁ, Lucknow-

.+ This application is against the order No.561 E/IDDA
(Pc) dated 11-4-SC vherein the Divisional Manager
gés»directed thelAssistant Engineer Hog., N;Bly. )
to stop the charéing of pay of Valverén in the
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Grade 0f Bse260-400-850-1500 ( REG).
Jurisdiction of the Tribunal:
The applicats declare that thesubject matter of
theorder against which they want redressal is

wlithin thejurisdiction of the Tribunal.

dimitations
The.apﬁlicénts further declare that theapplication
is within limitation prescribed in Section 21 of

‘he Administrative Tritmnal Act, 198s.

Facts of the Case:

That the faects are that the two applications
mentioned in the ﬁ%ition are Valvemen posted under
CeIoUsW Charbagh Railway Station, Northern Railw&ﬁ?o
The ﬂiéiéionai Mahager by an order dated 19-4-85
allo&eﬁ a Scale as was approved by the Railway Board
Qhe pay scale was Fs«260-4C0 beforethe Revise@ Fay
Scale- The petitioners received pay on the 19th of

each calender month in each month. The petitioners

ware paid @ B.260-400 . It yas learnt that on

27-4-85 aﬁother order wés issued with the result
that one Sri Ram Asrey Valveman filed a Writ Petitiol
in the Hou'ble High Court, ILucknow Bench; Zucknow
and in this Writ Petition Mo.2353 of 1985 the Hon'ble
High Court ordered that the petitioner Velvegn may
be paid at the rate mentioned in the order dated
19-4-85 1.e @ F5.260-4C0. vn the basis of this order
of the Hon'ble High Court all thevalvemen;g working

. nm\((()_( %_3&)\ ."3’/_ %}\F\mﬁ”\
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under the D.R.M., Haératganj, N.Rly., Iucknows
were paid emoluments @ m.260-406§950-1éoo (RE&)
The order dated Z7-4-85 was not given effect.
If theorder passed in the same month was giéh
effect to, the petitioner would have been adversely
affected financially. ZThe stay order passed by the
Hon'ble High Yourt stili holds good ang since the
| Iribunal has been established , the Writ Petition
| No.2353 of 85 Ram Asrey Vs Unionof Ibdia has also
been transferred to this Hon'ble Tribunal. That
Wpit Petition is fiyed for heaping Zom 2~7-SC.
gincqéhereﬁas some trouble created at the behest

B e s et

of the Law Office of the Northerh Railvway, Hazrat-
ganj, Iucknow, Ra: Prasad and 40 others also filed

case beforefiiis Hon'ble *ribunal- The case of these

l Valvemen is Nb 295187. This case is also pending

. e T

1 d1Sposal before this Hon'bie Tribuhal. A third case

No.147/88 was filed by Madan tal and others ad tne

; s;;émis pendlng disposal ﬁbefo:e this Hoh'ble Fribun
"The Hon'ble Tribunal in the case N0.295/57 relating

" to 40 Vé—lveﬁen of Horthern Railwéy , thris-Hen tie
?aihaaéL.paSSed ah order of stay , copy od theﬁsame
1s Annexure No.] to this petition. On zccount of
these stay orders issued by the Hon'ble Hign Sourt
ad The tribunaly, the valvemen of Nb;thernﬁailﬁay
were beihg paid revised pay @ E.950-1500, but the
order issued by the Divisionél Railway Manager on
11-4~9C 2gain directs that the pay be reduced with

L.MEDTATE effect. & copy of the order is Amnexure-g

£0 this petition. It may be submitted that the

LIS

S oL 4
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theorder Annexure No.2 has been passed without
giving thepetitioner an amoprtunity of being
heard. This ex=-parte order is fad in lav in as
mich in that the same is against the principles
of Natural justice. ?he order Annexure No.2 can
hot be given effect fo, because the stay order

passed by the Houndble High Sourt and the Hon'ble

‘Frivbupal still hoidk gbod .

Relief sought:

In view of the facts mentioned in para 6 above,
and as the stay order annexed as Annezure No.1,
i1t is humbly prayed that the Operétion of the

order ( &Annexure No.2) may be stayeds and the

" petitioner be allowed to continue to get ks Thes

salary at revised rates i.e K.900-1500, Qe

N P nl di Lo nd Al 3P
W

Interim Reliefs if anys

Penéigg the f£inal decision ogﬁ the application

the applicants NN seek that the order dated
11-4-90 ( Amnexure Mo.2 ) be not given effect to
and the épﬁlicants pay méy be sestaiuss- which they

have been receiving, so far. Phe order ( Annexure-1

may be perused and stay Order'may kindls; be 1ssued,

DETAIB OF REMEDIES EXHAWSTED:

.......

Slnce threecﬁzt/:étions nemey W.r No.2253/85; F&P’No.
295/87 and WP No. 147/88 relatlng to Valvemen are

pending before thie Tribunal, the petitioners filed

thie petition, because the order to review the pay

%iqq, gﬁr& oo 5/ ?,LSH..“@&-\
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scaie ( Annexure No.2) is bad in law and

the C.I.0.W N.Rly, Charbagh Railway Btation,
Lucknow was approached on 7-5-90 but the C.ZI.0.W
expressed his ¥HKEZEXEX inabiiity to do any thing
in thematter and observed that the pay of the
petitioner would be deducted as directed in
Annexure No.2 . This petition is being filed

gfter exhausting the remedies above.

MAEEER BOT_PENDING WITH_ANY OTHFR COWRT:
Tﬁéraﬁpliéaﬁts*ftftﬁéi déélaié thaf the'matter-
regarding which the application has been made is
not pending before any court or any other
authority or any other Bench of the Teibunal.

PART ICULARS OF PUSTAL CRDER:S
No.s 2 ''/Bateas [2-270 7 a
£0r PBs+50.00 only.

DETAIIS OF INDEX:
i. ‘Application.’

ii. Annexures No.l ahd 2.

iii . POwer .

LIST OF ENCIE IRES:

Applicatioﬁ ana two Annexzures; Power and Postal

Order »

IN VERIFICATION:
VE, Subh Néfaiﬁ,.aged about 40 years son of Gharib

B/o L.D.A 102(C) ReDeS.0U., Luckhow and Anang Kumar, aged

—~
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CENTRAL ADMINIS [RTIVE TRIBUN2L

CIRCUIT BENCH LUCKNOW

f
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0.A. N0.295 of 1987

Jj Ram Prasad and 40 others eecene Applicant.

hs Versue

~ N

Union of India & Others cacnce Respondents.
25,6.1987

Hon'ble Justice Sfi S. Zaheer Hasan, V.C.
Hon'ble Mr, B.C. Mathur, V.C. (A)

Admit.,

Issue notice to the respondents to file reply by
3.8.1987, .

o SN T Reoinder be filed by 17.8.1987.

regards the prayer for interim relief, it has been
f.,d;.

”-{ by ﬂntpbd‘d that the Hon'kle ngh Court vide its order dated

sal@@y/ln the scale of Rs,.260 - 400, @nd a similar order
;?é/;arceu in this case. )

Issue notice regarding preoger for interim relief
fixing 9.7.,1987,

*

In the meantime the p etitioners will continue to receive

the salary which they are getting at present.

~a/~- fA -
3 V.C.o (J) V.. (A)
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In the Central Administrative Tribunal ,

Lucknow Bench, Lucknow.

5 ¢ Civil Misc. Application o, of 1991(L)
In

o

e

Registration (0.A.) ¥o.1598- of 1990 (L)

Subh Narain and another cessscee AppDlicants

Versus
General Manager, Northern Railway,

Lucknow. and others eessces Respondents

’S Application For Condonation of Delay in filing the °

Counter Reply

Pl That the delay in filing counter reply is
not intentional or deliberate but due to the
A administrative and bonafide reasons, which deserves

ot

O be condoned,

PRAYER B

Wherefore, it is nost respectfully prayed
that in the interest of Justice, delay in filing the

counter reply may kindly be condoned and counter

( AVIL SELVASy aVa )

Advocate
..:Z{f;:..-. 1291 Counsel for the Tesnondent g

reply may be taken on record.

LucknowsDat eds




-

IN THE HON'BLE CERTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.

0.4, No. 159 of 1990 (L)

Subh Naragan and another essse Applicants
Versus
Generah Manager, Northern Railway,

and others crsean Respondents

COUNTER REFLY ON BEHALF OF ALL THE RESPONDENTS

I, é"/\/\:\/ ?Lu]\(u/\ P%Scma working as

AéZLH gzjékﬁymneﬁcnygmg'in the office of Divisional
Railway Menager, Northern Railway, Hazratganj,

Lucknow do herehy solemly affirm and state as

nders -

1. That the official abovenamed is working under
the respondents and is fully conversant with
the facts and clrcumstances of the applicantts
Case and has been authorised by the respondentg °

to file this Comnter reply on their hehzlf,

2e That the contents of pbaras 1, 2 and 3 of

the original annlication do not call for

comments,.

L IOy - -

Contdess..2



-2-

3e Thaf in reply to thek contents of para 4 of
the original application, it is stated that
since the applicant has not impleaded Union
of India as a v»arty hence the present
application can not be entertained by the
Hon'ble Tribunal. Otherwise also the applicant
has not exhausted his departmental remedy 1.c.
o the representation to the General Manager,
Northem Rallway before approaching this
Hon'ble Tribunal hence this application 1s

not maintainablee.

4. That the contents of para 5 of the original

apnlication do not call for replye.

S5e That the contents of para 6 of the original
application are not admitted as stated. It is
denied that the applicants were posted as

X Valve men. The applicant No. 1 namely Subh

Narayan was initially recruited azs daily rated

Zhallasl on 4.4.76 and after completion of |

120 days of continuous service he attained

the ggg&i%e of temporary rallway servant

Weeofe 12.8.76 as Khallasi in scale of Rs.

126-232 (R3). The applicant No. 2 namely

Mnand Kumar was inttially recruiteé?daily
rated XKhallasl on 28.,12.76 and after completion
of 120 days of continuous service he also
attained the status of temporary of Railway
servant in C.P.C. 3cale of Rs. 196-232 (R3)

"E."‘TJ :'.:-ﬁﬁ?’_ 7“‘,;-:;‘ w_,,__;ﬂ‘ Contd LI 3% 03

-
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6.
A

7.

8

We2sfs 12.6.,77 as ¥Xhallasi. Both the applicants

* 2
were put to work as Valve men on ELA basis

We2efe 1547.86 1n scale of Rse. 260=-400(RS)/

Rse 950~1500 (8PS}, Here E.L.A. means Extra
G e e by
Labour beeds l.e., whichjydanctioned from time
is
to time. It/also important to state here

that though the anplicants were ~ut %o as
they were never screened

Talve men hut sctuslly

for the said post.
That the annlicants working under the

as Takvemen in open

Line Establishment. The said post of Valvemen
is an unskilled pdst having grade Rs. 186-232
RS).

That the Railway Board vide their lettef'

No. B(F&A) 1.82/7.C./1 dated 13.11.82 issued
a reclassificatién of Artisan
Railways which relier
1led
assification 509 of
of unshkilleqd categories in the oren 1line

establishrent e

\D

2T

D

ded and allowed the

urgras

seml skilled grade 2g. 210-220(R3) .

That thereafter, the n ailway Rozrd vig

letter 7o, ?C.III/SO/UﬁG/lQ dated 29.7.83,
which was cirenlated in the office of the

aswering resmondentsg under letter no,

561-2/I1 /A (re-structurs ing) dated 8/9.23.83
/X?E@Tféz///
TR S - “Sont

u'.l4



iC.
KA

s . = - DT eiAaTn
in wiich esrisin calre of prous C & D wers
re-tructired by this miecell-necus class IV

posts in vorinns depsrtments were restructured
1.6. 50% in grade Rs. 196=232(R%)=nid 507 in grade

Rs. 200-250{%3}.

That thereafter the persons working as Valveren
ratced the 4is-nte with respect to the

aprlicability of the ntiire

]

: 2y (2 LS o
grades and i

matter was arain refsrred fo the "ailway

D

Roard by the answering resvondents, on which the
Railway Roard vide thelr letter dated 5.12.84
clarified and directed theot the case of the Valve
Orerator/Talveman working in grade Re. 196=232
may e [ittéd either in terms of instrmidtions
contained in the lztier dated 18.11.82 or
restructuring orders vide item no. 14 of the

annexure Lo Roards letter dated 29.7.54.

Thet the Yslvemen ware getting the séale of

%s. 126-232(R3) nrior to 19.4.83. The reprecentad
tion was made to Divisional Superintending
Engineer/Co=ordinator Lucknow for treating the

VYalvemen

—2¢ nar wyith
SPig of the Rlectricel derortment, The said
matter wes raiced through Uhihn and the

Divlsfonal funerintending Sngincer/Co-ordinator,

24

Luckndw under wrong notion vide orier

[ol)

. 2
1ate

o

1¢4.8.85 placed the Valvemen in grade Rs.
260-400 (RS} even without approval by the

colnetsnt authorityv,

- S L
T 2oy e Peenensd
v

b1}
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20.

B
*\
11.
BN
12,
e
A
13,

That In this regard, it 1s revelent to

noint ovt that the said orders of the
Divieional Suneri-tending Weoineer/Co-ordina-
tor, iLucknow nad no approval of the comnetont
authority and the same wag nurely a iocal
decis*on, mésfdes this the Di visional
“unerinteiding Wngineer/C o-ordinator, Lucknow

1e »nt at 211 comretent to isgme such orders

1
N

1hLAwmaﬂhxa%wwwtdkbemuixmﬁ-pdxquf

anl)“qq "}4\71 «y“n‘f “{)ﬁ’“/‘

That thereafter, the srid erron was detectzd ot
acmin® st rative level and entire natter was eomes
consiiercd by dvietonal Rail lianager,

Sorbham Zeilway, Lucknoy u“o ta'zing into
account the “ailyasy Poardts cireular of
reclassi®cation, roatructy ring and au“«eouent
clarification l1ssued vet anoibher order

surerceding the ~risr dateq 19.4,.85,
N
‘het in thig regard it 1s furthep sutmitted

oy
2744485, atort 22 peti 1tioners filed writ petiti-
A ~ . '

°ns hefore the Luclmey Zench of Allshahag

-_;l. . > -
High 2ourt in which an interinm crder was grented

4y’ -
W Cohtd....ve

BT s afimd
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14,

15.

1e.

on 31.7,85 by wh! 1t was directed that in the

;

meantime the | ,fioners shall be paid salary
in Scale of R\ +260-400/RS, The said writ
petition is still pending and its No. is 2353
of 1985; Ram Asrey and others Vs. Union &f

India and others,

That after the issuance of the sald orders,

the petitioners in writ retition No.2853 of
19855 and 295 of 19873 as well as the present
petitioners are being paid salary in scale of .

Rs. 260-400(RS),

That it 1s also submitted that the allegations
of the petitioners that opposite parties are
going to implement the order dated 11.4.90 is
entirely misconceived, false in the instent case
and no action has been taken till the date of

order dated 11.4.90,

That it is further submitted, as per service
rules the petitioners are not legally entitled
for the grade of ng, 260-400/RS and as such
order dated 27,4.85 and 11.4.90 are perfectly
valid, legal and according to the service
Rules, It is further submitted that the petitioners
can not claim benefit from the order dated

e4.35 issued by Diviesional Superintendent
Englneer/Coordinator, Lucknow, who st neither

\
corpetent to issue such orders nor the sane
|

&0
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17,

18.

1 Wf?

i\

was in confirmity ¢ the instructions issued
by the Railway Board. Also in this behalf any
allegation to the contrary are not passed by
Divigional Superintendent Engineer/Coordinator
Lucknow under order dated 17.5.85. A copy of
the said order is enclosed herewith as

Annexure No, C=1 to this reply. It is submitted

that by the said order the Divisionsl ®ailway
Manager, Northern Railway confirmed that the
Valveman in grade hs. 196-232 with 508 upgrada-

ticn in the scale Rs, 210-190/RS.

That in this regard it is submitted that egainst
the order dated 27.4.85 and 11.4,90 the petitioners
had & rerverndy hy filing the representation

before the next heigher authorities i.e. the
General Manager, Northern Railway since the

remedy has not heen availelks by the instent
petitioners, this application is ﬁot maintainable

and 1s liable to be dismissed.

That in reply to the contents of paras 6 and 7

of the original application under the head of
relief sought and interim relief, it is stated
that the present application has got no merit,¢Wnd
baseless, misconceived and devoid of merits as
such liahle to »e dismissed against the applicants
and in favour of the answering respondents with

dOStSo

ol
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19, That in reply to the ccntents of para 8 of
the original application, it is submitted
that since the ‘spplicants have not availed the
departmental remedyzgiling the revresentation
to authorities, they have not met the reguirerent

of exhausting remedy available to them under the
service rules as such present applicahbuis

1ia™le to be dismissed on sole ground that they
have not availed departmental remedies availahle

to them,

20, That the contents of para 9 of the original

2pplication need no com-ents.

Lucknow,

_ /@g%,p@
Dateds 7- (2 QO ) */L//////

oLy .
>,
i

VERIFICATT o3¢ Wt

R

I, the official abovenamed do hereby verify that
the contents of para 1 of this reply 1s true to my
bersonal 'mowledge and those of paras 2 to 20 of this

epR¥ieatien reply are helieved by me to be true on the

basis of records and legal advice,

Luck . s ﬁ[}
ucknow //Z%g?kf////’n

Dated: —._ | 5. Ao %
oy :Ec.' ”’:P‘

LY
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