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CEllTRAL Anm U3TR.'.TIVE TRlBUi<IAL, UJCKKOVI BSITCH

LuclcnCTv; this the fourteenth day of September 1995.

5/9 3  in  0 .A .N o . 1 59 /90

HON'BLE MR.JUSTICE B .C . SAKSS'IA - -V.C.

H on 'ble  Mr. y .K .  Seth_________  -

»o

l.Subh  N aray an ^a^d  about 40 yrs,'- 

S /o  SriGarib L .D ,

102(c) R .D .S . 0 . , Lucknow

©

2. Anan<^ Kuraar/aged ab"diit-30 years,

son of Swami Dayal/resident of 
4 8 0 /5 2 . ?p jay ;a  Badshah D alig a n j,

P . S . Hasanganj, Lucknow 

By A d v o c ate  •  S ri G .H .N a zv i .

VERSUS

1. The General Manager,

’.lorthern Railway#

Baroda House,

New D elh i.

2 . C . I .O .W . ,  I'Jorthern Railway,
Charbagh, Lucknow

3. D ivisional Railway Manager, 
'Northern Railway,
Hazratganj, Lucknow

By advocate *

Applicants

Respondeits

O R D E R  ( ORML)
H01.:i«BLB MR.JUSTICE B .C . SAICSEim, V .C .

VJe have gone through the R e v ie w  Application 

as also the records of the O .A . and order passed 

after due consideration v;iththe pleadings Oi. the 

parties . One of the ground raised in  the application 

is  that the applicant has submitted an application 

regarding impleadment of Sri Sudhir Kumar M isra ,as

respondent. One of the ground for rejecting  the

O .A . was that Sri Sudhir Kumar MisrS- vjbo had been

\ ,[\V . . . Z . . . «
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appointed ai^d working in p l^ce  of the applicant 

had not been impleaded as a respondent,

2 , we hate perused the reco 'd  of the 0 .^ ,

No such application is  there on the record of the O .A ,

3 , The Revievj Application , therefore/ laclcs 

merit and is  accordingly dism issed,

U u r  ^

ME4BER (A) VICE-CHAIRMAI

Lucknow Datgd Septentoer fourteenth 1995.

K .iI.M isra

 ̂ I
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BEFORE THE HON‘BLE CENTRAL AmiNISTRATIVE TRIBUNAL 

LUCKNOW BENCH, ‘LUCKÎ ’OW

Re; O .A . No. 159 of 1990

^̂ --i.nratn. Tnbuna. 
C i r c u i t  % n c h  r .  -,v„

of Receipt by ■

r  O f (

Rqrutrargi

Subh Narayan and another

Versus

Union of India & others

Applicants

Respondents

Review Application against the 

Judgment dated 21-10-1992 u/s 22 

of the CAT Act, 1985.

The applica-nts most respectfully beg to pray 

for favour of a kind review of the judgments aforesaid 

in the circumstances and facts mentioned hereunder J-

1 , That a plain reading of the original application 

aforesaid would make it clear that the applicants had 

plainly stated in their application thatUae;)'were also 

working as Valvemen, as those who had gone to the 

Hon'ble High Court and C .A .T . Lucknow Bench for conti­

nuance of payment of tiieir wages in the pay scale of 

Rs 260-400/- under Vfrit Petition No* 2383 of 1985 (now 

stands transferred to C.A.T,/Lucknow) O.A. No, 295 of

contd,.2
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1987 and 147 ot 1988 should also be extended to the 

applicants as their oases were similar and analogus 

to all others drawing their wages in the pay scale 

Rs 260-400 (RS), They were also put to the scale ol 

fe 260-400/- from 15-7-1986  along with all other 

y valvemen under the respondents.

2* That the applicants moved an application on 

for quashing the impugned order o± the DEM Northern 

Railway, Lucknow (Annexure - 2 of the application) on 

the grounds that Hon’ble C .A .T . Lucknow had already 

granted a stay in continuing payment of wages to the 

Valvemen in O .A . No. 295 of 1987 and accordingly the 

effect of the said stay (Annexure I of application) 

should also have an application in our case. Since then 

the applicants continued receiving salary in pay scale 

Rs 260-400 as per interim orders passed by the Hon'ble 

Tribunal on the above said application and the orders 

of the DRM N.RLY Lucknow (Respondent No,3) were not 

given effect on the applicants.

3 . That the applicants did not narrate the facts of 

our case except making a reference to the O.A. No,295 

of 1987 and the kind stay order of the Hon’ble C .A .T . 

Lucknow. Ihe applicants were also two Valvemen among 

all others Valvemen under the Respondents.

.V-J___ _____ _ contd..3
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4 . That admitted by the applicants v/ere recruited as 

Khallasi, which is an artisan category, but with the 

grant o± the status of temporary Railway servants, the 

applicants were put to work as Valvemen. Ihe incumbents 

of the posts aforesaid were to shoulder higher respon­

sibility for which higher loK standard of skill than 

that of Khallasis were unavoidable and essential. This 

category/post is a workshop category. As per 3rd pay 

Commission's recommendations, the Defence Department 

and some of the Railway Establishments viz. D.L.W . 

Varanasi, Eastern Railway aosc had allotted a letter pay 

scale of Rs 210-290 to the Valvemen under then w .e .f .

1-1-73. A copy each of these orders are attached here­

with loGE as Annexures© 3 ,4  & 5 for kind perusal of the 

Hon’ble Tribunal and records with then. The duties and 

responsibilities of the Valvemen of the D.L.W.mentioned

I

4)n Annexure 3 , are the same as those performed by the 

Applicants under the Respondents. In support of this 

contentions, copy of the original order of Respondent 

No.3 , annexed herewith as Annexure 6 , containing the 

duties etc, of the Applicants are the admitted document.

5. That in the light of the facts stated in the foregoing 

paragraph, the applicants accrued their entitlements to 

the pay scale of Rs 210-290 (RS) from the dates they

were granted the status of the temporary railway servants

- 3 -
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(viz Subh Narayan from 19-8-76 and Anand Kumar from 

12-6-77) for the reasons mentioned in para 4 above 

being the dates after the date of effect of the Pay 

Commission recommendation i .e .  01-01-73.

- 4 -

6 . That with the implementation of the Re-classifica- 

tion Scheme w .e .f , 1-8-78, the applicants were ought

> to had been reclassified as skilled artisan workmen in

pay scale Rs 260-400 (RS).

7 . That the applicants were already drawing salary in 

the pay scale of Rs 260-400 (RS) on the strength of 

this Hon'ble Tribunal’s stay order in the O .A . No,295 

of 1987^/vdt ha/ry^- Mill.-

8 . That Railway Board’s letter dated 13-11-82 envisaged

^  the scheme of re-classification of Rly Artisan staff.

As per the said scheme all the semi-skilled posts were 

re-classified as skilled posts in scale Rs 260-400/RS.

9. That the so called cadre restructuring schane effected 

from 1983 was not applicable to the artisan cadre valvemer 

but applicable to non-artisan cadre staff like Peons, 

Jamadar, Daftries etc.

10. That as a result of non-allotment of the Semi-skilled 

pay scale of Rs 210-290(RS) from 1-1-73, as had been done

by other Departments of the Central Govt, and some sister

contd •. 3
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Rly establishments like D .L .W ., Eastern Railv/ay 

etc, the Valvemen in the Artisan Cadre in the Rlys
A.

were given the inferior pay scale of Rs 210-290(1^3; 

after classification of the Rly Board vide their 

letter No. E(P&A)I-84/FE-2/5 dated 5-12-1984, annexed 

herewith as Annexure 7 .

1 1 . That being aggrieved with the decision of Annexure 

all the Valvemen under the Respondents had approached

the Hon’ble Tribunal for justice by awarding a judgment 

in favour of the applicants for the pay scale of 

Rs 210-290 w .e .f . 1-1-73 or their dates of appointments 

to the post of Valvemen and Rs 260-400 from 1-8-78 under 

the Re-classification of Artisan Cadre Staff of Railways,

12. That it is respectfully submitted for reconsider­

ation of the Hon'ble Tribunal against their contentions 

in respect of the Respondent No,3*s giving the pay 

scale of Rs 260-400 to the Valvmen under them by mistake 

without considering all aspect on the equation of the 

posts vis-a-vis other artisan posts in Semi-skilled

and skilled grade etc* that there is no more a Sani- 

skilled grade in the artisan cadre of the Rly cent

percent semi-skilled posts have been upgraded to

de­
skilled ones. Therefore, there cannot^a new semi­

skilled category of Valvemen, nor can that grade be 

created by this impugned order of the hon’ble Tribunal

- 5 -

contd..6
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In the circumstances, the Hon’ble Tribunal ought to 

review their o m  judgment,

13, That again it is pointed out for the consideration 

in their review that the Respondents' statement about 

the first order having been issued by a subordinate 

authority i .e .  Divisional Superintending Engineer,

y Lucknow, is a total lie . The copy of the Annexure -6

is the documentary, against the false statements of the
A.

Respondents. Both the orders were issued by the same 

authority i .e .  Divisional Railway Manager, Lucknow. 

Therefore accepting the false statements of the 

Respondents in reverting the applicants in a derogatory 

pay scale would be bad in the eyes of laws,

14. That as stated above elsewhere that the applicants

^  were entitled to the pay scale of fe 210-290 (R .S .)  with

effect from the dates of their appointments to the 

post of Valvemen^ Hon’ble Tribunal is prayed to cla^rify 

as to whether the impugned judgment for the pay scale

- 6 -

GuSSîJlbu>_
(RS) with' effeof Rs 210-290 (RS) with' effect from 1-1-73 (in this

A.

case from the dates of their appointments to the posts 

of Valvemen).

15, That it is pertinent to mention here that as the 

case of the applicants was a follow up one, the impugned 

judgment should be subject to the decision in the main 

case i .e ,  O.A, No, 295 of 1987, The Hon'ble Tribunal

3 a i contd , .  7
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is requested to kindly clarify this point as to 

save them from their exploitations in a lower scale 

^  if  the remaining Valvemen in the aforesaid case are

awarded a higher pay scale of Rs 260-400 (RS) on the 

grounds of same works same pay,

16 . That it is also pertinent to lay before the Hon‘ble 

Tribunal for consideration for natural justice that 

the Advocate engaged by the Applicants (Late Sri G,H. 

Kaqyi) had expired while he was pursuing this case. 

After his death, this case was given to one Sri Pandey, 

Advocate for further actions, but he did not prepare 

the rejoinder to the Counter statements of the 

Respondents, nor did he submit the valid documentary 

evidences against the Counter of the Railway Adminis-

 ̂ trations. As there remained a gap in the pursuation

of the applicants’ case by the Advocate due to reasons 

best known to him, the Applicants deserve sympathy 

and reconsideration of the claims of the Applicants.

1 7 . That the Applicants most respectfully pray to 

the Hon'ble Tribunal to kindly review their judgments 

dated 21-10-92 in this case in the circumstances and 

facts mentioned herein before for natural justice to 

the Applica nts. Also prayed to the Hon’ble Tribunal 

to kindly consider to link the claims of the applicants

with the main case as all the valid evidences mentioned

- 7 -



herein before might be filed for consideration of the 

Hon'ble Tribunal to protect the applicants from unfair 

X labour practices with them and also for being met with

the principles of natural justice.

- 8 -

(Subh Narayan)

y Lucknow*.

Dated; -1-1993

(Anand Kumar) 

Applicants

Verification 

¥e, Subh Marayan, S/o Sri Gharib, aged about 42 

years, r/o LDA-102(C), R .D .S .O . Colony, Lucknow and 

Anand Kumar, S/o Sri Swami Dayal, aged about 32 yeara, 

r/o 480/52, Mohalla Badshah, Daliganj, P .S , Hasanganj, 

Lucknow, do hereby verify that the facts stated from 

paras 1 to 16 are believed to be true to the best of 

our knowledge and we have not suppressed any material 

facts.

Lucknow£ (Subh Narayan)

Dateds -1-1993

(Anand Kumar) 

Deponoits
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The S B N ^ « R 1 7 o /3B A K 0 o 
The A B N /^ I I / 'N .H ly o /L K O „

S L N , P B ? I , F D  &  P R G .

DSB ^ ,I  f 132^111. 
T t e  S r o  D A O A ' ^ c k n o w .

O ffice  o f 'X ^  ,
Divio R ly . H jn a g er 's ,

Lucknow* *
Dated: ^  4 o8oo

X  Ber- AnanraTv with regai4 to P^y Scale allotted
^  “  valve OperatOT/yalve-Man,

oo««o«*« i

- - In  e o rt in u atlo n  o f ^ h g  th e
t | J | U a n  .o y

® t iz lA  ana. th e y  r e ° 61a s s lf J .c a t io n  and -
S J ^ ? s " a ? ? f i n \ n W a s  u n .e . : .

diversion of water and for balancing etc .

2 ,  Minor repairs of lavages wo"ia°also under-
' orerheaa tank and P f „ J n ^ t l o n  with sluice

3 . »  w il l  maintain w atp r^^leveS  ii°tte^tlnks^

o ufo?  =oa,lssion, power failures.

-  S i- fn ,1^= "^aS ^fo \ l^ S l l 'o ?  r i s - = r T .

. re vail ch *ge  tte chlorine solutions at required hours

^  in the Overhead tanks* v_A-^^

 ̂ f]^ (s iN H A  )
For Divio Railwax3 a n a g ^ , 

Lucknov^ ,

ni<r.
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NO,E (i?RA) I-?4A E - 2/5

GOVERNMENT 0?? INL'IA (ni'AnA'" 0.' ^K/ l')
Mll^bTilY'OF (ualL ruiiS*'i<AL.V/:;) ■

(RrtltWAY EOivRD) .

Mew DoXhi,* D-Ited ^

th« Gfin«r6?. rtf̂ hftqt.'rp, ' ■>, . ' t V  .i Koi
h ll  ^ndie-j RBllvraya, CLW, DLW, IC f , Motro R a il , C a V ';  ^

Cr Axle  P lant, Bangalore*

Tbo Cerjiarnl Mmnagerri Const.) ,
Sout^'M n Tf.iilvrf.'y, Dan’Julorn,
J'ortmjaijt /r e n t ie r  R^llwe.y/ Maligfeon. 

^ t h e  iV rT^ftor G eneral, R .U .S .O . ,  Luchnow,

The (‘’iV lnnan , Rnllway Service Cofrmtssloh, AllahPbed/3oiyi)3Y/•
i t  t o /l ^  e d r Q O / l l ' i s '» i « £ a r p u .r / f i e c u n d e r a b c i d / G a u h ^  t i / F a n g Q ~ 0 7 ;  

r./rrit’sndlnjn/DhopalAbvbAneswar/Ch^ndigath/Aji-rer/ ^

Inbod/Firoz’emir. ’ . ' . .

C?l<i 
Totn 
/vhnv‘

The Chief Adm iniat’ratlve O ffic e r , G e n trM  Organisation for 
Mod.eruiRation of iJor'^'CshopS, ‘ i~::J:3Ldtern ;  venne, Mehernni H

Nev; b 'jlh i. ' , r . ,
i , ' ' . •... I , , •

The phief Engineer/ Railwey Electrification^  Allffhobad.

The |Principal, Railivay S taff  C ollege , Vadodra,

The G h ic ' AdT.inistrative O f f i- o r / M T P  (R ailw ays), D e lh i /

BoiT±: ay/1) ad ::a3 ,

The iprlriclm l7- ln d isn  Railways In stitu te  of Mechanical & 
E lectrical  l.ftginfcering,J£malpur, .  ̂ ^

The IPr3 n c ip al, In d ia n  Railways In stitu te  of Signal Enqg, £s. 

Telt-ccmnuj.nlcationc, Secunderabad,

T h e iP r in cip a l, In d ian  Railways In stitu te  of Advanced Trac;:

' Technolog’y , ’ Pune, ,

The Secrntary, P>ai Iway Rates T ribu n al, Madras-2 J.

The Railway L ia ison  O fficer^ New D e lh i ,

The Difcictor, R a il  Movement, Calcutta ,

The Jo in t  Director, R ail Movanent, Mughalsarni.

The C hief M ining 'A dV iqer , M inistry  of Railways, "-'lanbad.

Join't’ Di r<M-;tor, . I rnn St-iifPl ,  ?.-Kr>i I g h a t  Etro'jt, Calcutts ,

T F u J  C U i i i i -  A d ' ’ i n l s t r . r . t i v e  O f f i c e r ,  Jr.cUan R a i l v / . ’ . y :

C < X V ,  :  r ) ' ; n ^ : . s  V.’ o r > : s ,  N i i b ’n a  R o a d >  P a t i a l a ,

T h e
I

IVi.: C ‘ r ,  R a i l v ^ c i y  S - f c t y ,  L u c k n o w .

a
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V

«o.E(|P/i;0!-84/PE-J/5 ■ /  New D<,lhi, f

. Copy foivarded to*- -

r .n c u it a ?  DLW/ ICF. Motro R a il ,

WhoGlj & Axlci Plant, Bangalore^ .

Northbr-t rrc-ntier ftallvay(C} , Mallaaon 
ar^utrern RaUv,y(c) , BancSow.  ̂ '

con Mahftrani Bagh, asew Delhi*

Dleoei Component Works, Patiala,

Joint; Director/ Finance, RdSO  ̂ Ludcnow.

reu 0 « h i T " ' ' °  «lnl«ry  of Rallwaya, Rail Bhavan^

I ■ '

The Secretary, lRCA,.New Delhi for jriformation. ' .

I • -

' XK.Venilitesn^ \
Addi.Director, Fstt.(P&A)

. Rail'yay Board. • '

No.E(Pt^,)I-04As.2/5 ■ ^  ; i 2. 15a<l.

Copy (with 25 fipares) forwarded toj.^ . .

1, The General Secretary, NFIR, 3-.Chelinsford Road, N.Doihi.-

2. The General Secretary, AIRF, 4-State Entry Road, N.Dclhi.

rnnno??^? Meiinbers of the I^atioanl Council, Dr..partinentsl
u n Natioanl Council, 13-^,

Ferozeshah Road, Now Delhi.
• •  •  •

‘ * h-

for Secretary, Railway~Board„'

Copy to: -

PS3 to CRD, r .C .,  W.E^, M .T ., M .S ., Adv. (IR) , Adv. (?) , DE, ?.;cv\ 

;ii & I I I ,  -

S-n-1, ;I1, III  IV. ^

M 'j;):/, !:<, cash r, ii , e(g^, e(o)i, ii I'-i, :./c i :i
^0 s p c . r c :

I
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...........  'ipplicancs.

........

— ■ j ' ^ ’ '■ 'Ur^. L'JCK-*'0<t 3 - :'0 . -

1 jcr::jv:.

J . A .  K o . l i   ̂ ■-

sy-ubh N :i r iV 3 n  U  o n i  n n o th ir  ■

Vo:- sas

U n i o n  of I r . ’. ia  £■ o i h i r o ..........

H o n S ’*e Coayy: .»- A->;-

K-,n‘ --.lr r r .  5 . N .  rra?3 '3  - J- L i  

(? u  y . o T . ' ^ u

Tl i- Ci§e raises x_s a s) or jOint. *>■ 2 

.r e  wi.- O ' .  K o r .v .rn  : ;.i 'v ,.y .

I n i t i a l l y  t h E i r  a pf ^i ntr c- nt  w as on t.h5 _iX3St■ of 

K^.3 lJasi ani In iu . r=u-.e th=y obvaino3 status

of T^-'pcf 3 ry s e r v . n u a n i  p ut  on C . F . C . s c a l e

o f  : ;s.  W 6 - 2 J i  . i : > ^ U i s i .  u  a p p e i r  wItt

e f f c C .  froiT. ' j . ' l . b i  v ' r y  we-'- P'^t ^ !

y.^n on S T i l a  o'. : : s .  2 C : -4 0 : .  ( i i . - l i c o ;  . j

H ^ w - . a r  by t W  i n , . a ^ n i ^  o r - :  3-,te3 1 1 . 4 . 9 0 ,  t h e y  !

v,..-e put : o  . - . i .  o ;  :<s. 1 . 0 - 2 3 2 .  . V ^ r i e v e ^  |

uh.  •i^'ove o t i . y : ,  tl-x. ^ i p ; . . i C i n t s  ,

i-rvburiil v.itV s y: jyor t».it tK  :^rv;-r inW> n  . 4 . I
t

b= -U-. 3 P.̂  L p l l c j n v -  I'C contir.uJ-3 on th? s c a l a

of r’.s .  2 6 0 - 4 : 0  ( j 5 0 - l ‘.G-/ •

2 .  r>-= a ypl i ca ti or :  i? . _ 3s is t e-  b y  tl-.e

r e s p o n d e n t s ,  vJ-o toi nt .r J  ouv t)-£i‘. tVe p os t

of 7 a l v 3 V.sn if. u - - s v . : u ^  v o r t  ir, th:- - rni s  of  

?,s. 136-2  32 . T'r3 . ' iailway 2 l a t t e r

i : i . l ' . . B 2  t y  v,̂  i d  tbo M L i 5 a n  3 u , . f '  w: .s ra-c ] as.si 1 1- 

c J  v)- icV 50 . .'f tl-e e x i s t i n g  .':.tren<'_th o f  un-s

s k i l l e d  c a t e  o r i i s  was  u- c r a ; . i 3  t o g i "  i s k i l l e d  

r r . j i e  o f  Rf.. 2' .0-2 50 .  In  1 98 3  t>.ora v>as f u r t b s r  

i e v e l o p m s n t  v ^ e r :  in by v _ y  of r s-s true  tur inr  ̂ ttr= 

C l a ss ;  r /  p o s t s ,  to t l e  exl-” '- o f  50/i  -jre up-rjra3e3 

‘■rom s c a l e s  of  :(s.  1 9 6 - 2 3 2  ani  ;s- 2 U O - 2 ‘j O .  No t

f

i/
r-i

■! I' .



A

>

- 2 -

s a t i s f i e d  w itV  t h . s e  s « U s .  t h e  V a l v e  K e n  m a U  

repre.anration to :^3ilw:;y 3oari vMcV by

->3 . e a  5 . 1 2 . 6 4  c ^ . r i J i e i  t r . t  t f e  V a l v .  . n  vorV .inc

in Crade 1 96 - 2 3 2  n .y  ---.er in terns of

tpstractions c^n-..ine^ in dated 1 1 . 1 2 . 82

or on the basis oi r = -strueturinc. vide or^er d^t^-i 

2 J .7 .3 4 .  v.e^ idere^ - Division

] .v 3 l art the Divisio- ^1 Sup^r iru end jnv .n^ in ...: 

LucVno.- p:.ps.v? orders  ^ l i c i n .  therr- on s c a t  oi 

T\s. 2 O J- 400  v l j e  o r ^e c
.,,^.„,d l j . 4 . 5 5 .  'I- is poir.V'^^^

out by thi rer.'.'C.ni=nts trat  t h is  was . riven bi-

m istake  and -he entire  ^ a t t e r  was rs-fonsidered

ty D . .< .K . who has  t-.Ven into c onsid„r=,tion th3

v ario us  c i r c u l a r s  . f  tie Railw ay  Board and passed

ord^-rs c a n c e l l i n g  the order iat«d  19.4.B5 by

which the s=3l^  ̂ i ; 6 3 - 0 D  was r iven  to the

VvJ-3-sn. It  would app;-ar th^t  nombar ol p--titions

wars rpoved by tVe VaJv'rr^n who ware ac-rieved by

the crant of low^r s c a le .  So"ie of th.-se p e t it ion s

are ^ t i l l  t-̂ r. Un<:, ’ nd by v irtu e  of stay orders

a rainst  tie lower pay S c a l a ,  the Valvemsn are

s t i l l  continu-3 on scalu of a s .  260-103. It  as

also, pointed out t h at  the V i l v e _ e n  are pOt en t itled

fcr ths' crid.e of 260-40C ani that  tt-e or^er

dated 15.4.35 rar.sei by tKi :.ivisional £ur>-: : nten-

cant  H)nrineer,Luchnow, w) o was not corr.patent -j

autho r ity  on t h is  is s u e ,  cannot k 2 to be a

v a l id  or^ar  as it  ic arain-.t the instructions  ol

the P.,-,ilway 3oard .  It  i d  a Iso  ini i c a t ,d  the t 50;i

ol Lh^ post ,  ol 7alv.~ar. Ir. Trade of x s .  196-232

w-ra up-rrade". to seal ,  of ;>.s. 210-290 and a s  .-ucr

t^e a}.'pl icanl r-. who rot tbr- b--::;--fit of t-ichar

scale  by wronc a p p l i c a t i o n  of th; instructions-

are not e n t it le d  for th= scale .

l'
t
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.-I

V

- I -

Ke hive he-nJ th,e lec.rned co-:n5el for the

pcrtie.«=. I t  wc^ld appear th^t th= qx^e.tior, i fixation

of proper qrade to Valveman c^.meup before the Railway

Board f r r ^ t lo ,.  to time ano also  P .H .M . coosldere<3

: during the year 1984, the record, i t  . s  noticed

that th.e post of Valve-nan was fixed on =c=le of Icsoc ^

Rs. 210-290. in  these circumstance- it  cannot be said ;

that the applicants should be put bac'. to the original;

scale of Rs. 196-332, Even if scale of Rs. 260-0- was

^not to b c  given to them as they were given th^ t

sciJls'by mistake at the lower level without consider^

inq a ll  a s f ^ t  on the equation of the posts Vis-a-vi9

other Artisan posts In Demi-skilled and skilled  grade

etc . Having considered the facts of the case and also

p ateria : on the record, t ie  applicants undoubtedly

were entitled for the scale higher than what was giver

tothem . i .e .  1 96-2 3 2 , the scale above this is  !s.210-

290, the applicantF are entitled  for this scale.

A.ccqrdingly we direct  t h e ■ respordents to fix  the pSy

... ..- 6f\ h ?  applicants in this scale ;r s . 210-290) . As the

amount already paid to them, was due to an error on

the part oT the Adm inistration , the excess amount

so paid in the higher scale Rs. 260-^00 may not be

recovered from the applicant?. We also  nfike it  clear
i *

that i f  any junior of the applicants are already(On | 

s 'c a T i ^ f  RS. 260-400, in such a case the applicants 

should be continued on that scale  only. The applica­

tion is allowed in afeove terms. T:ic p a rU r s  to bear

■ /!/ - -
th eir  owj}_costs,.

Member (J)
Dti Oct. 2 1, 1992. 

(DPS)

Cl



F O R M  NO. 21

{See rule 114)

IN T H E  C E N T R A L  A D M I N I S T R A T IV E  T R I B U N A L ,  ............... . . .BEN CH

I u i 5 a /t a /r a /c p /m a /p t  , . . . 1 . ^ . ^ .....of
....................................... Applicant ! Q̂\ S?

Versus
...............

I N D E X  S H E E T

,.Respondent(S)

Serial No. D ESCRIPTIO N  OF D O C U M E N T S

Ol

PA G E

K j t

A

z r _

Certified that the file is complete  in all respects.

n  r {k h - -

.....
Si^OTure of S.O. Signature of Deal.  Hand
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cuf UL nUriiiirsr arivc fHibuwAl

■ CiRu. :T 5£WCH, LUCKMDliJ 1 ■

,'iefjxs>:r'nci.)n i'Ju* ' o f  1 9

Y
■ - W  •

AP:̂ Li0 l̂̂ ;Tf j) 

iic.3 P ;i i ;E;'jr ' 3 j

1 . 

2,

jJ:-i c]̂ j._a £s___t c_̂ > u e -Kĵ i:. n p _■:

Is the appfeal- cb.Tipetent ?

a) Is the ap plica tion  in  the 

prescribed Torm ?

-Endprseaient aŝ  to result of examination 

yju) '

7
10

b)

3 ,

c)

a)

h)

c)

5;-

e.

10.

,Is t:h3 application  in 'p a p e r  

book form ?

Have s ix  complete sets of the 

application  been fiJced ?

1-3 tie  apj..eal in  time ?

I f  nuL, by how many d a y s 'i t  

is  csyond .,tLne?--

Has S’.-ifficicnt cage for not 

“nakinu th 0 application  in  time, 

been f i l ^ d ?  .

•yas the ddcumenb- or" a u th o risatio r /  
Uakalatmma been riled ?

Is the application  a^^companied by 
B,D-,/posta: Order for P s .5 0 /-  ,

Has the cer'c^fiod copy/copies  

■ of the :>,:anr(3) against which the 

‘̂ a p p l i c a t i o n  is? made been f i le d ?

a )  Have z'-,'n. copies of the ' ',

documens3/,;ullqo upon by the 

applicant OP,::; mcnt-ionou in  the 

• application;, ueen f i l e d  ?

) Have thj documsnts referred 

to in  (a )  above duly attested  

by a Gazetted ^ f f i c e r  and 

numbered accordingly  ? .

, c )  Are the documonts referred 

j. td in  ( a )  above neatly typed

'I ' ' in  double sapce ?

Has the index  of documents been 

V fi ’led  and pag&ing done properly ?

|Haue the c h r a n o lo g ica l 'd e ta ils  

|3f rt^prtsentation made and the 

out Come of such ropresent-Btidn 

Iseen ind icated  in  the application?

, Is the .matter, rq;Csed in  the^ appli-- 

pending before any court of 

Liaw or any other Bench of Tribunal?

r

' T

’H

M

r

f

I



J. c>

t o  b o  F x n m i n n H  ‘ '-

■'  ̂ 3ppi:catiQr/duplicate-
Lopy/spare copies signed ?

'i2 > Arp u x t r a  copies of- the apclicatioit 

Ainoxui'cs filod  .?

a )  , Iduritacal yifch the Qritjinal ? 

Ocfcctiuc 7 ■ •

' Wanting in  Anncxurcs-

'~-,_™^^,_,J3agcsWbs . j

the filo sj.re cnuolopes- ’

L'ocrincj full addresses of the ' ,

r-csQonacnts b-cn "iled ? ■ , ;

U ,  . Are^thc giuan address the *

•v;-yisterGG adaross ?
ft *

ramas of chu parties 

stated in  the copiob' b..lly with 

these indicated  ,:n, the ap p U -  

■ cation ? , '

P f y

' .result of

16.
rtr-o the traiisl^tions cortif'iod 

to oe turq ur RUpriorted by an ' 

A ; ; i d a , i t  : .ffi ,rni -9  that they ' •

T U  fi'-.th. f,?.cta,'-,f tho oasD
»o.u,,njjd;in ,U «  no.-6 of the

‘ c'Ow- ^-cacj.on ? .,

- ' \ n . - -

Under distinct heads ? ‘

 ̂ :'Ji;mbcred conssatiuely  ffi. '

: -f) Typed in  double space on one

I sxdo ef the paper j  . .

1 'id„ Maue the' particulars  tor incerim 

I orner prayed f-or indicated  with'
reasons. ?

1 5 .  Wnether a ll  the remedies have 

e xhausted /

m

T .

I .

/

. s

• i/"

- /
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-Hoi , l^v. 1̂  ’  ̂ - (ix Vw-&Vv_ ,

Kcrv^. /V>v-

Shy\ (f fH- (̂ <^̂ piMl ̂  ij^ C\r̂ h-e  ̂c! Co

<f <5Dtvwij«^. TTLi j ^'c«J>*tr*x joily

. 'N’CjuKe <3->wC cAo o cxj'CjL^

/ l o  ^  ' a U J b

C^}4iy^ < t^  JuJo^e_C^ >v-voĴ 3̂ xl^ ,  ̂ ^

OJ^ 2- 9^/^^

(yy^ci^ Lj!a^ ^o-ovC^q/ O v  bo^/'j

Lu 'V ^  J p j^  V) ̂  3 / ^ _ S '^

il^xtU  h f j ^  C c u ^ i , ( /C  - r ^ C ^ d  ^

/ ( ^  Cjtis^AC'iii^c/ d=

i V  A  A 'e '^p ^^ < fL  ^ O / X ^ c /  (^ c ^ s J ?  ^

< ^h '^uCo—£ Aj3  ̂
i  .  , ^  ^

'V-^roy^c/ C7̂ ^Vy)I/v̂

,  ^  - yncaW  iẑ <4 v ^

o-noe (7^. 

loeJ^<hoi~e^. L<u^^ O b ^  Q j ^ ' c c );^

(j)S> clL>s>i /^ , ^

' 5 i W  <^ < ^  ^  ^

<A=> J/L>CJ roic»^ ^  ^  A . , ^  <bV '

^  j> '^ c ~ -  K o A i ^

—  ^  *^<7" ^'^‘^■̂ -Jtkl ‘J ' 5 ^

/k e p ^ L y L l ^  u,_^ \5 iSV

^  ‘ -i 4 ^  ^ < ^ n ^ % % ^ / c ^ d ^  ^  2 -Vs-/<’f  A  '

X -  n s L ^ '  c f = > c ^ . - ft , c ^ / y  i v

—  t s r v _
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Hon®ble Mr«,S «SfoPrasad*J«H

P t ,ft.2g .,^6^g JL

Hon&qppetirs on beXah£ o f  c ^ l l c a t ^ s ^  S h r l  e A *S riv asto  

va learned CoanceX for respondents .Eb rejoinder ©z*
A

 ̂ affidavit filled in ccnplieance of ®rder dt* 7o5o91,

Rejoinder of affidavit b© filed within four weeks jntr>^ko  ̂■ 

Fixed 7 i ^ l  for hearing o^diaposalo In  the mean while 

the Gta? order t ill  the next d a ^  • St is neSo clear 

that the R e j o i ^ r  be filed within

OoA No-1 5 9 /9 0  ^

t h e  t l r a e  p p ^ i f & o d  a b d v e y b m in g  w h ic h  t h i s  c a s e  

W i l l  b e  d e c i^ ld e d  e v e n  w i t h o u t  re £ )0 1 n d e r

'•■>0

fl V * /If'

C € U C 'y^^^

' ‘C  ,t-  ' ^ ' ^ '
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. ^ C e n t r a l  A d m i n i s t r a t i v e  T t i i m f t a l ^ ^ - . -  

Luckn.ou--B«mh,_J_jjckncKJ,

■ O R D E R  SHEET 

Date / 6 f fT c e” “R jp^ t '  ' jT" OrdeiT

o . a . / t; ^ , .  NdI. '  ^ l l &

• , » fVA'- K  A--
p9jM'<vo( 3 . M

J - U

r  'y l x ? l  ^
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IN THE CENTRAL APrilNlSTRATIVE TRIBUNAL

^UCKNC BE^CH) ’ 
LUCKNOi.\ ■ , ' li

O .A .  NO

NO

^990l  (L)

Date Df. Decision ___

H 2 r.; ,« i^a ^V y B n e r

'sUv-,' s .  Kr-.f'" ' :  . f Ac’u D c a t e  ,'or-the
A b :>  --I Petitioner  (s)

V E R S U S

* A d v o c a t e  f o r  t h e  

R e s p o n d e n t s

c 0 R A n

The Hon’ ble nr .
Ix-

The Hon'ble  mr. ' ^ . , 0

l ‘ Uhether reporter of local p a p e r s :  may be allowed to 

see the Dudgment ? i

2 .  To be referred  to the repoter or' not ?

I(
3 .  Uhether t o b e ' c ir c u la te d - to .other benches ?

' H
' * • * t * ' ,

4 .  Lfhether %©fee their Lord -ships wish ,to see the fa ir  

copy of the Dudgment ■:-

U I C E - C H A I R n A N / i ^ £ ! ^ B E R
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TK3 C2NT.UL ^DMINIST.^ATIVi: E'U3J R\, LUCIQ-IOV.' 3JNai -

LUCKNOW.

O .A . No. 159 of 1990.

Shubh Narayan & one another........Applicants.

Versus

Union of India Sc others.............................. Respondents.

Hon*-';^le Mr, K. Obayyaw- A .M .
Kon*i-^le Mr. S .N .  Prasad - S . M.

(3u Hon',^le Mr. K. Obai^ya -A^M.)

T h is ^ § s e  a short point. The

applicants are employees -with the Northern Railway. 

In it ia lly  their appointment was on the post of 

Khallasi and in due courge they obtained the status 

of Temporary Railway Servant ard put on C .P .C .  scale 

of Rs. 196-232 as K hallasi. It  Vv’ould appear -with

e ffe c t  from. 1 5 .7 .8 6  they ^,ere put to vrork as Valve

Man on Seals of Rs. 260-400 (950-1500) (Sevised ). 

However by tte impugned oraer dated 1 1 .4 .9 0 ,  they 

were put bgCk to tie scale of Rs. 196-232. Aggrieved 

by tte above order, the applicants approached this 

Tribunal v^ith a prayer thiat the or-^er d a t e d  1 1 .4 .9 0  

be quashe-5 arfl applicants be continued on the scale 

of Rs. 260-400 (950-1500) (Revised) .

2 . The application  is r-esiste*^ t>y the

respondents, who have pointed out t}-,at the post 

of Valve Man is un-skilled post in tbs grade of 

Rs. 196-232. The Railway Soard issued a lette^" on 

1 3 .1 1 . 82 by which the Artisan Staff  was re- classifi­

ed by which 50/o of tte existing strength of un-s 

skilled  categories was up-graded to ^emi skilled 

grade of Rs. 210-2 90. In 1983 there was further 

development v^herein by vjay of re-structuring^ t%3 

Class IV posts, to the extent of 50^ were up-graded 

from scales of Rs. 196-232 and Rs» 200-250. Not

f
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satisfied  with thase scal2s, the Valve Ken made a 

representation to the Railway Board which by letta^ 

dated 5 .1 2 .8 4  c la r ifie d  that the Valvemen working 

in Grade 1 96-232 may be fitted either in terms of 

instructions contained in letter dated 1 3 .1 2 .8 2  

or on the basis of re"Structurino vide or^e^ data'^ 

2 9 .7 .8 4 .  Tl-e matter v; as considered at D ivision  

level ani the D iv isio nal Superintendant Engineer 

Lucknow passed orders placing them on scate of 

Rs. 260-400 vide or.-jsr :^ate^ 1 9 .4 .8 5 ,  It  is point€ 

out by tte respondents that this sc^^® >?as given bj 

•■mistake :3nd-the entire patter was re-considered 

by D .R .M . who has taken into considgj-^tion the 

various circulars of the Railway Board and passed 

the orders cancelling  the order dated 1 9 .4 .8 5  by 

which the scale of Rs. 260-400 was given to the 

Vx^lverrian. It  would appaar that number of petition! 

were moved by the Valvemen who were aggrieved by 

the arant of lowar scale . Some of tfe se petitions 

are g till  pending, and by virtue of stay orders 

against the lower pay Scale, the Valvemen are 

s t il l  continued on scale o f  Rs. 260-400. It is  

also pointed out that the Valve^^en are j^ot entitled 

for t^e grade of Rs. 260-400 and that the or^er 

iated 1 9 .4 .8 5  passed by the Divisional Superinten- 

dant Engineer, Lucknow, vjho was not competent 

authority on this  issue, cannot bs said  to be a 

valid  or^^r as it  is against the instructions of 

the Railway Board. It  is a lso  indicated that 50>i 

of the posts of Valveman in Grade of Rs. 196-232 

wera up-graded to scale of Rs. 210-290 and a s  such 

the applicants who got the benefit  of higher

scale by wrong application of tlB instructions' 

are not entitled  for tie scale.

i
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We have heard the learned counsel for the 

parties. It  would appear that the question of fixation 

of proper grade to Valveman cameup before the Railway 

Board from time to time and also P.N.M. considered 

during the year 1984, P’-om the record, it  is noticed 

that the post of Valveman was fixed on scale of Itsuc 

Rs, 210-290. In these circumstances it cannot be said 

that the applicants should be put back to the origina 

scale of Rs. 196-232. Even if scale of Rs. 260-400 wa 

not to be given to them as they were given that 

scale by mistake at the lower level without consider­

ing all aspect on the equation of the posts Vis-a-vi« 

other Artisan posts in Semi-skilled and skilled grade 

etc. Having considered the facts of the case and alsc 

materiotl on the record, the applicants undoubt>edly 

were entitled for the seale higher than what was give 

to them i .e . 196-2 32, the scale above this is Rs. 210- 

290, the applicants are entitled for this scale. 

Skccordingly we direct the respondents to fix the pay 

of the applicants in this scale (Rs.210-290). hs the 

amount already paid to them, was due to an error on 

the part o. the A,dministration. €he excess amount 

so paid in the higher scale Rs. 260-400 m a y  not be

recovered from the applicants. We also make it clear

Ch
that if any junior of the applicants are already 

scale of Rs. 260-400,in such a case the applicants 

should be continued on that scale only. The applica­

tion is allowed in above terms. The partj.es to bear 

their own cos.ts.

Memb€r (j T  
Dt: Oct. 2 1, 1992. 
(DPS)

3 ^  i
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BeforeThe Central Administrative Tribunal, Ailababad* 

Gircutt Benchj Micknov;.

SuWi Narayan& Anand Kumar V/s union of India &  ors-
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Before The Central Administrative Tribunal,

X  Addl‘ Bench at Allahabad,

t Circuit Bench, i4ickno-w)

Clai^ Petition of 1990«C^ 1

• • •
Subh' Narayan & Anand Kumar*•• Applicants

versus

Union of India, Northern ^^ailway, iticknow*

\

-5̂  ' > iferticulars. of the Applicants:

(j) Subh Narain aged about 4 0 "years son Garib

102 (c) E .D .S .O ., Lucknov;* and 

(ii3 Anand Kumar, aged about 30 years son of S-wami 

Dayal, resident of 480/52 M a l l a  Badshah 

A  Daliganj P. S  Hasanganj, lucknow

PETIT 10

ihey are employed as Valvemen under G, I.O#VJ 

Northern Eailway, Cĵ jajjjjagh, liicknoid.

V-

X

(̂ H) The General i^nager, Northern Bailvjay, Baroda 

House, Nevj Delhi, for and on behalf of the 

Union o f India. ^

(l i )  C .i .io .w ., H .E ly ., Gharbaghj^iucknovj.

( i i i )  Divisional Railvjay Manager, K»i^ly«, 

Hazratgan’̂5  Lucknovj.

i .  .. . This application is against the order Ho.561 V I S A  

(Pc) dated 1 1 -4 -SO wherein the Divisional Manager 

has directed theAssistant Engineer K.Bly.
-I

to stop the charging of pay of Valveren in the
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Grade of Es.260-400-950-1500 ( RfS).

%  • Jurisdiction of the Tribunals

^he applicats declare that thesubject matter of 

theorder against vjhich they want rediessal is 

idthin the jurisdiction of the Tribunal.

'Z * Jiifliitation *

y- applicants further declare that theapplication

y  is v/ithin limitation prescribed in Section 21 of

 ̂ '-̂'he Administrative Jritanal Act, 1985.

^  ^  . Facts of the Case;

-1 That the facts are that the t w  applications

\ mentioned in the ^ it io n  are Valvemen posted under

^  C .l.u^W  Gharbagh Railway Station, Northern Rail\fay^

‘i*he divisional Manager by an oraer dated 19-4-86 

^  allowed a scale as was approved by the Railway Board

^  |he pay scale was fe*2S0-400 beforethe Hevisei Pay

Scale. The petitioners received pay on the I9th of 

each calender month in each month. 'i‘he petitioners 

• f̂tre paid @ Es*260-400 . It was learnt that on 

27-4-85 another order was issued with the result 

th^t one Sri Ram Asrey Valveman filed a 1/^it Petitiot 

in the Hon*ble High ^ourt, I«cknow Bench, i-ucktBw 

and in this Writ Petition Ko.2353 of 1985 the Hon*bl€ 

High Court ordered that the petitioner '^elvmfn may 

be paid at the rate mentioned in the order dated 

19-4-85 i*e @ fis*260-400. On the basis of this order 

of the Hon'ble High ^ourt all the^’alveiaen|i:, working

• • • 3/-
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A

under th e D .R .M ., Hazratganj, N .Kly., lucknowj 

were paid esnoluments @ Es.2i?0-400'395C-15C0 (RiS)

The Older dated 27-4-85 u'as not given effect.

If theorder passed in the same month v/as. gi-§i 

effect to, the petitioner would have been adversely 

affetJted financially, ^he stay order passed by the 

Hon'ble High '^ourt still holds good and since the 

) ‘iribunal has been established , the Writ Petition

* No.2353 of 85 Ram Asrey Vs Unionof lOdia has also 

been transferred to this Hon'ble Tribunal. That 

i ‘̂ rit Petition is fixed for heating ^oj?> 2-7-SC*
- •

Sine lather Q^as some trouble created at tiie behest 

of the Office of the Northern Railway, Hazrat- 

ganj, iucknow, Raoi ftasad and 40 others also filed 

case befoiotriis Hon‘bLe -^ribunal. The case of these 

v'alvemen i s j ^ . 2 9 5 ^ 7 . ^ % is case is also pending 

^ disposal before this Hon’ble Tribunal. A third case 

No. 147/88 was filed by Mad an A«al and others afi tne

same is pending disposal before this Hon'ble $ribun 

The Hon'ble Tribunal in the case No.295/87 relating 

to 40 Va-lvemen of Northern Railway , ■WTirs-See-HjSrH 

passed an order of stay , copy odT the same 

is  Anue:gure % . ]  to this petition. On account of 

these stay orders issued by the Hon'ble tiign '^ourt 

ad The iribunal!^ the valvemen of NorthernRailvfay 

were being paid revised pay @ &.950-1500, but the 

order issued by the Divisional Railway Manager on 

11-4-90 again directs that the pay be reduced with 

i^J^SDIATE effect* A copy of the order is 

to this petition. It may be submitted that the
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theoider Annexure Ib .2  has been passed without

giving thepetltioner an sfflopitunity of heing

heard* I'his ex-paxte order is ^ad. in lav in as

much in that the same is against the principles

of %tural justice, the order Annexuie Ho.2 can
1.

not be given effect to, because the stsy order 

passed by the Hon&ble High Court and the Hon'ble
Q

i’rlbuBal still holdjrgood*

A

A

Relief soufehtt
'"* • ■ ■ X

In view of th6 facts mentioned in para 6 above, 

and as the stay order annexed as Annexure Jfo.i, 

it is humbly prayed that the operation of the 

order ( Aonexure Ho.s) may be stayedj and the 

petitioner be allowed to continue to get bis 

salary at revised rates i .g  8s.900-1600.

Intgjlm Relief■? if  any*

Bendigg the final decikon o f  the application 

the applicants seek that the order dated

11-4-90 ( Annexure ^ . 2  ) be not given effect to 

and the applicants pay may be i^ich they

have been receiving, so far. fhe order ( Annexure- 1  

may be perused and stay order may kindly be issuedj-

V *  D ^ A I ^ _0F REI^IEDIES TgyHATK'PWn.

Since t h r e e ^ ^ t io n s  Vlt H0. 2353/ 8S; ^ ^ H o .  

296/87 and n ^ l b .U 7 /8 8  .elating to Vaiyemen' are 

peMing before thle Tribunal, the petitioners f i l e ^  

thie peution, because the oraer to review the pay

• .5/-
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scale ( Annexure Is  bad in law ana

the G.i.O#VJ N.Bly, Charbagh Ball\a!ay Si’tatioD, 

Lucknow was approached on 7-6-80 but the G.I.O#W 

expressed his inability to do a ^  thing

in thematter and observed that the pay of the 

petitioner would be deducted as directed in 

Annexure No. 2 . Ihis petition is being filed 

|fter exhausting the remedies above.

The applicants further declare that the matter 

regarding which the application has been made is 

not pending before any court or any other 

authority or any other Bench of the Teibunal.

i  '

FAHTICUiLAES OF POSTAL CEDER?

No* a 2 //iJated*

for fe.60*00 only.

DETAIIS OF INDEX 8 

i .  Application.'

i i .  Annexuies I5d«1 and 2» 

i l l . Power •

■f 1- * IJST  of SNCLCBIBI^ ;

implication and two Annezuresj Power and Postal 

Order*

IN VERlFIGAIlONt

E, SuTbh Narain, aged about 40 years son of Gharib 

E/o L .D .A  102(G^ R .D .S .u ,j  Lucknow and Anand i^umaTj aged
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CENTRAL ADMINir; TR/vTI'/E TRIBUM^.L

■1
Si.

Applicants

Respondents,,

CIRCUIT BSMCH LUCKMOW

O .A . N O .295 of 1987

Ram Prasad and 40 others ......... ..

Versur;

Union of India & Other? ............

2 5 ,6 .1 9 8 7

Hon*ble Justice  S r i  S ,  Zaheer Hasan, V .C .

Hon’ ble Mr« B«C. Mathur^ V«C« (A)____________

Admit,

Issue notice to the respondents to f i le  reply by 

3 .8 .1 9 8 7 .  \

cinder be filed  by 1 7 .8 .1 9 8 7 .

ll ' ( , 1  ̂ regards the prayer for interim re lie f , it has been

ll ■ '^^^ontei^<S^d that the Kon 'ble  High Court vide its order dated

^^^^1 .7 .192  5 permitted certain  Valvemen to cantinue to receive

^  the scale of R s .260  - 400, -and a similar order
'V '̂ .

--passed in thi^ case.
'^^3nch, '

issue notice regarding p r o ^ r  for interim re lie f  

fix in g  9 .7 .1987 ..

In  the meantime the p etitioners w ill continue to receive 

the salary which they are getting at present.

/
/

rrm/

-d/- 

V .C . (J)

-d/- , 

V .C .  (A)

A ^  . • • '-i * ' I W
C i d t r i . ' l  \ f i u  ■ : ' : l b u n ? , ]

Luci:n::v; B ..cb,

I nr. '<<)••’>

i-A
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In  the Central Administratig-e Tribunal , 

Lucknow Bench, Lucknow.

Civil Misc. Application I'jo.

In Ret

Registration (O .A .) No.l59«'

05

of 1 9 9 K D

of 1990 (L)

A

Subh Narain and another . . . .

Versus

General Manager, Northern Railway, 

Lucknow, and others

Applicant s

Re spondent s

Application For Condonation of Delay in filing the '

Counter Reply

That the delay in filing counter reply is 

not intentional or deliberate but "due to the

administrative and bonafide reasons, v;hich deserves 

to be condoned.

P B A Y E R

v*/herefore, it is fflost respectfully prayed 

that in the interest of justice, delay in filing the 

counter reply may kindly be condoned and counter 

reply may be taken on record.

Lucknow; Dated;

. . . .  1991

C SHLYAbs^^ )

Advocate 
Counsel for the "‘espondents
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IN THE HO!J»BLE CSKTHAL ADHIIIISTRATITE TRIHIIJAL, 

CIRCUIT 3EMCH, LUCI^OW.

O .A . Ho. 159 of 1990 (L)

Subh Nara;̂ 3an and another . . .

Versus

Generaa Manager, Northern Hailway, 

and others ........

Applicants

Respondents

C0IMT5R REPLY OH BSHALF OF ALL THE HESPQNDEI.^TS

P<-'M cua working as

P e> S o^ a^ ^  0^46^' ̂  office of Divisional 

Railway Manager, Northern Haili^ay, Hazratganj, 

liUcl'̂ now do hereby solemnly affirm and state as 

under5 ~

1.

2.

That the official abovenamed is work3_ng under 

the respondents and is fully conversant with 

the facts and circumstances of the applicant’ s 

case and has been authorised by the respondents 

to file this Counter reply on their behalf.

That the contents of paras 1, 2 and 3 of

the original apnlication do not call for 

comments.

Contd.. . .  ,2

r - •
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3 . That in reply to thfe contents of para 4 of 

the original application, it Is stated that 

since the applicant has not impleaded Union 

of India as a r^arty hence the present 

application can not be entertained by the 

Hon’ ble Tribunal* Otherwise also the applicant 

has not exhausted his departmental remedy i .e .  

the representation to the General Manager, 

Northern Hail^^ay before approaching this 

Hon’ ble Tribunal hence this application is 

not maintainable.

4 ,  That the contents of para 5 of the original

application do not call for reply.

5 . That the contents of para 6 of the original

application are not admitted as stated. It is 

denied that the applicants were posted as 

Valve men. The applicaiit No. 1 namely Subh 

Narayan was initially recruited as daily rated 

Khallasi on 4 .4 .7 6  and after completion of 

120 days of continuous service he attaijied 

the of temporary railway servant

w .e .f . 1 9 .S .76 as Khallasi in scale of Rs. 

196-232 (H 3 ). The applicant No. 2 namely 

Anand Kumar \̂ as initially recruitedj_daily

rated Khallasi on 28 .12.76 and after completion 

of 120 days of continuous service he also 

attained the status of temporary Hailx^ay 

servant in C .P .C . scale of Rs. 196-232 (RS)

C o n t d . . . , 3
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w.9*f* 12«6*77 as Khallasi. Both the applicants

u ere  put to work as Valve men on SLA basis

w .e .f . 15 ,7 .86  in scale of Rs. 260-400(RS)/

Rs» 950-1500 (HP3) , Here E .L .A . means Bxtra

tahour Mel.I i .e .  wh'’tch/i5anctioned from time 
is

to time. It/also Important to state here 

that though the anplicsnts were "ut to as 

Tnlve men hut sctuslly they itfere never screened 

for the said post.

6 . That the applicants are working under the

answering resrcnfents as Yatvemen Ln open

Line Establishment. The said post of Yalvemen

is an unskilled p6st having grade Hs. 196-232 

(KS).

7. That the Railway Board vide their letter ■

No. E(F&A) I .8 2 /J .C . /1  dated 13.11.82 issued 

a reclassification of Artisan staff in the 

Railways which relief were granted to semi­

skilled and unskilled staff. By this 

reclassification 50,€ of the existing strength 

of unskilled categories in the oren line 

estahlishrnent v;ere u-graded and allowed the 

semi skilled grade ^.s. 210-290(RS) .

8 .
That thereafter, the Railway Board vide 

letter ^lo. PC .xxi/so/U^G/ig dated 29 .7 .83 , 

which was circulated in the office of the 

answeriiig resnondents -ander letter no.

S^®-3-83

■xr-q

Contd...4
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L'l v.ui'. ch cer-tr.5ri caare of ;:rou" 0 & D -jere 

rs-truct-ired by this ra,:‘ F.cellnn.eov:s c?uass IV 

posts in v"'-rlo” s dep-.:rt-:ients were restructured

I .e .  50% in grade Hs. 196-232 (BS)'Pn 3 50 '̂ in grade 

Hs. 200-250(115).

9 , That thereafter the persons wdrkiiig as Yalvecien

raided the d 5 , w i t h  respect to the 

applicability of the grades and the entire 

matter was arain referred fo the 'Railxjay 

Board by the ansv/ering respondents, on yhich the 

Hallway 'Board vide their letter dated 5 .12 .84  

clarified and directed th'^t the case of the Yalve 

Operator/Yalveman v?or!-:lng in grade Hs. 196-232 

may ‘’-■e fitted either in terms of instructions 

contained in the letter dated 13.11.82 or 

restructuring orders vide item no. 14 of the 

annexure to Boards letter dated 29.7.P>4.

^  1C« That the Valvemen were gettirig the scale of

Hs, 196~232(H3^ prior to 19 .4 .S 3 . The repre-ente^ 

tion WPS made to Divisional Superintending 

Sng:neer/Go-ordinator Lucknow for treating the 

Yalveraen t-^oo.ting .the Tclve-aon- c.z -pi^r.with 

SPao of the Electricsl Serartment, The said 

matter was raired thro .̂igh Uni''n atid the 

Divi s"* onal Sunerintending i3ngin9Qr/Go-ordj.nator, 

Lucknov; under wrong notion vide order dated 

19 .S .85 placed the Valvemen in grade ?,s.

260-400 (HS) even without approval by the 

competent authority.
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That this regard, it is revelent to 

point or.t that the said orders of the 

Bivipionai tesri^t^nfling %ujineer/Co-ordlna- 

tor, Liiclmow had no flpprovai' of the eora»̂ et'3nt 

aiitiioritj^ and the was r îireiy a local

decis'*nn, -ds? ies th*'s the Divis.lonal

'^unerintc'ic'ng Engineer/Co-ordinator, Lucknow 

^  "ot nt ?11 cormetent to instie such orders

?>ndUna "oard* ^  ^  ^

11. That ^ft^r the i-uance of the

SFtid orders, tine wpg Irr.i îcmented n̂ id 

^aivemen wer-̂  granted p.r?de n s, 260-400(KS),

That thereafter, the sr*id error was detected at 

aGnin-s":-at?ve level and entire matter was Bsissi 

cons:5er-d by Divisional Rail rlanager,

..o. .p. Hailx^ay, Lucknov/ uho ta’ring into

aecoiTit the -:ailway Poard’ s circular of 

reclassification, restructurtog and su’;sequent 

clarification issued,yet another order 

£urerced:ng the '^rder dated 19 .4 .85, ' '

Thr.t in this regard It Is further m 'm itU i 

that after th- Issuance of the -,rder Sated 

27.4.CC, aVo.:t 22 petitioners filed writ petltl- 

'ns b'ifore the luclsiow ^enoh of Allahabad 

High -ourt to vAloh an Interln order vjas granted

• .ii. I - .........®

'KT’C Ca • ,•
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31 .7 ,85  by wh: It was directed that in the

meantime the ‘ /tf'ioners shall be paid salary 

in Scale of Rs-?^260-400/RS. The said writ 

petition is still pending and its Ho, is 2353 

of 1985; Ham Asrey and others V s. Union 6f 

India and others.

r-

A.

14. That after the issuance of the said orders, 

the petitioners in writ petition No.2353 of 

19855 and 295 of 1987; as well as the present 

petitioners are being paid salary in scale of 

Rs. 260-400(HS).

15. That it is also submitted that the allegations 

of the petitioners that opposite parties are 

going to implement the order dated 11,4,90 is

misconceived, false In the instent case 

and no action has been taken till the date of 

^  order dated 11.4.90.

16. That it is further submitted^as per service 

rules the petitioners are not legally entitled 

for the grade of Hs. 260-400/RS and as such 

order dated 27 .4 .85  and 11 .4 .90  are perfectly 

valid, legal and according to the service

Rules. It is further submitted that the petitioners 

can not claim benefit from the order dated 

IS .4.35 issued by Divisional Superintendent 

Engineer/Coordinator, Lucknow, who wal neither 

competent to issue such orders nor the same

Gontd.........
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was in confirmity jbtS" the instructions issued 

by the Eailv/ay Board. Also in this behalf any 

allegation to the contrary are not passed by 

Divisional Superintendent Engineer/Coordinator 

Luclmow under order dated 17 ,5 .85 . A copy of 

the said order is enclosed herewith as 

Anneyure No. C-1 to this reply. It  as submitted 

that by the said order the Divisional "Railv/ay 

Manager, ’'lorthem Railv/ay confirmed that the 

Yalveman in grade Rs. 196-232 with 50fo upgrada- 

tion in the scale Bs. 210-190/RS.

17, That in this regard it is submitted that against 

the order dated 27 ,4 ,85  and 11 .4 ,90  the petitioners 

had a rei'er. ’dy by filing the representation

before the next heigher authorities i .e .  the 

General Manager, Horthem Bailway since the 

remeay has not been availeSie by the instsnt 

petitioners, this application is not maintainable 

and is liable to be dismissed,

18. That in reply to the contents of paras 6 and 7 

of the original application under the head of 

relief sought gnd interim relief, it is stated 

that the present application has got no merit, oovsJi

^  baseless, misconceived and devoid of merits as 

such liable to be dismissed against the o.pplicRnts 

and in favour of the ansi^ering respondents v/ith 

dosts.

Gontd........ ,8
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19. That in reply to the contents of para 8 of

the original application, it is submitted

that since the 'applicants have not availed the
hy

departmental remedy ̂ filing the representation 

to authorities^they have not met the requirenent 

of exhausting remedy available to them under the 

service rules as such present applicaJb^his 

li:.ai'le to be dismissed on sole ground that they 

availed departmental remedies available

to them,

20, That the contents of para 9 of the original 

application need no com~ients.

Luclanow.

Dateds ^

fV

v e r i f i c a t i o n ^ ^

I ,  the o ff ic ia l  abovenamed do hereby verify  that 

the contents of para l  of this reply is true to my 

personal knowledge ajid those of pr^ras 2 to 20  of this

reply are believed by me to be true on the 

basis of records and legal advice.

Lucknow,

Dated: -7 ,. (


