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- CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD @

CIRCUIT BENCH

LUCKNOW
H.C. Srivastava Applicant
versus
.Union of India & others ‘ Respondents.

=
-

Hon. Mr.Justice U.C. Srivastava, V.C.
Hon. Mr, A.B. Gorthi, Adm,., Member,

(Hon. Mr. Justice U.C. Srivastava, V.C.)

The applicant ﬁho is an employee of N.E.
Railway, has approached the Tribunal challenging the

punishment order dated 27.12.89 passed by the Dlvisional

L
Commercial Superlntendent N.E. Railway, Lucknow

~

—

imposing the punishment of reduction to the lower sﬁége
of the time scale from Rs 1410 to 1320 as well as the

order passed by the appellate authority dated 20.1,90

amd the order of Reviewing authority dated 26 3.1996

dismissing the appeal of the applicant.

The applicant was chargesheeted and thereafter

enquiry proceeded and the enquiry officer submitted his
report to the disciplinary authority who concurred with
the report of the enquiry officer and passed the
punishment order without assigning any reason. The

appellate authority also did not give any personal
hearing to the applicant and the appeal was dismissed
by the appellate .authority.

1";
:




-2- . @

The enquiry officer's report was not given to the

applicant to make effective representation. Not giving
of the enquiry report is violative of principles of
hatural justice and depriving of personal hearing
thereby denying the opportunity for making effecti;v}e
representation by the applicant, is also Vagainst th%

rules. In Union of Indiaws. Mohd. Ramzan Khan (A‘IR:iQ'Ql

' _ < o
Supreme Court, 471) it has been held that not giving
the report of enquiry officer is violative of pfinéiples
of natural justice and vitiates the enquiry and:.*‘(t-he

Punishment. Accordingly, this application deserves to
be allowed. The punishment order dated 27.12.89,: the

appel late order dated 20.1.90 and the order dated |

26.3.90 passed by the Reviewing authority are guashemd
. o T
set aside, However, it will not preclude the respbﬁdentg

to proceed with the enquiry from the stage of giving

the copy of enquiry report and opportunity of hearing. |

w A\;Mfz S R | DZV

_AO:MO ’ o V.C.

. Lucknow Dated: 20,9,91,

R
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\A 1. 'Memo of applic'ati.o‘n - | 1.0
2, Ann.szsg,re No Ll —
Opy of Impugned order dated 2’? 12,89 \b*\-z -~
\] 3..."A p.A}] reNo,g s |
Ggpy of impugned opder dt 20,1, 90 . | €
s 4, u e o 3 — _
mpupnd order at, 26 3,90 \
; 5, Bostal Orger No,b 02LILILE  gated B
' for R 80/= only. ; :
. 6. Vakdpt nama
A | |

Place:Lucknov o o .
Dated: N-S 10 Qg&\[wmw
‘ Raju/.. "o' | Advocate,

Counsel for the applicant
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I THE HON'BLe Cull TREL ADMINTSTRATLVE TRLEUNAL
CLICULT BHICH AT LUGKNOW

0.4, 5 ) WO, 1090(L)

'HARISH CHANDRA SPIVASTAVA
'Aged atout 45 years,
Son of Mepal Lal

) R/U T,I, G NER dolony, Lucknowug'

cee Petitioner/
- Applicant
" Versus N

[

% - o1, Union of India thmugh Ministry of
’ : "Railwayy New Delhi

. | o, Divigional Come reial Supemntendent
- N,ER,, Aghok Marg, Lucknow, )

-8, Senior Divis%.onal Commemial Supdt,,
‘ N, &, R,, Aghok Marg, Lucknov,

4, Addl Divisional Rallway Manage r,
~ N{.E,R, , Ashok Marg, Lucknow,

B o - ‘ o " ... Respondents/

APPLICATION UNDER SECTION 19
Or THE TRIBUNALS ACT, 1985 ,

1, Particulars of the order against which the
* applicatﬁ.on fs made;

The above sald appIication is being _
’pre'ferre‘d before thls Hon'ble Tribunal against

S the impugned orders 3

_,m C@@Mﬂo
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| (2)
(1) ‘The opder deted 27th Decexhber, 1989

- passe:d by the Divzsional Commercial Superintendent
N,E,R,, Lucknow impossing the punishment of reduction
_bo the ].ower stage of the time scale l,e,_vfrém

R 1410-t0 132, | |

(11)  The order dated 20,1,1990 passed by the
Senfor Divi sional Commercial Supe rintendent,N,E,R

Lucknow in the appeal of the applicant, réjecting

the game and upholding the abo{re men'tion'ed order, | |
(111)  The order dated 26, 3,1990 passed by the
. Addl. \Dl'vi_sidna‘l Railwlay Manager, N, &, R, ; Lucknow

rejecting the review_application‘of fhe apblicant .

2o Jurisdlction of ﬁhe Tribunals

The applicant declares that the subject
matter of the order aga:nst which he wants redressal
is within the jurisdiction of the Tribunal ag all

impugned
the /orders have been passed at Luckhow -and the
applicant is-also posted at Lucknow N,u,R Station

Lucknow c¢i ty.

———— N -
ot - -

: 3. Limitation-

S et L]

 The applicant further declares that the
appllcation is within the 1imitation periocd |

prescrived in Section 21 of the Administrative '
Trivunals Act, 1985, |

4, Facts of the caset

The brief facts of the case are asg undery

R



| (3
l. That the applicant was orlglnally appointed
as Goods Clerk in the N,E .R. in 1963, He performed
his duties honestly and efficlently and he wag
promoted to the post of Senior Goods Clerk in 1980.
and in 1980 tne applicant was posted ag Senior Goods “
‘Clerk in Gada, Th_e applicant became victime of
some of the Politlcal Pcrsonalities of Gonda whome
the applicant could hot kéep satlsfied and they
4 ~ made certaln complaint, Apapt‘ from £h s érl Uma
R ¢ 'Niw\as Singb;_ Vigillance Inspephor attzched ‘bo,,
Railway Board wag also unhappy‘witti the .applican‘b'
Orlglnally he wag Train Ticket hxamlner with the
Head Qmaarter at Gonda in the N,E .R and he wag
un happy-with the applicant since he wgs posted
at Gonda, In 1080 he wgs posted at Gonda as
Train Ticket Lxaminer and hé was intmgted with
f)‘ | , | ) tne job of enquirying the complaint and he may
be with full‘ blag against the applicant

ii, lThat in theyear 1982 the appl\icant at
the initiative of above menfoned’'Sri Una Niwas
E _ Sirgh vag transferred from Gomla, “Howeve rin
| 1084 the appli_cant was ggalh posted at Gonda aé
Senfor Clerk and remained at Gonda ti1l Novembsr-
1987, -

iis, That when the applicant vas agai.h, po.sted :
_at Gonda a complaint" was manipulated agalnst, him
| and the deparmiental_ proceedings were initiated
agains t the appllcant for major penalities,
Pfoceedings were conducted againSt the ppplicant

with haste and 1llega11ty at the initiatlve of




# o

‘\/‘

sald Sri Uma Niwas Singh, In that proceedings'

(4)

4

the‘pdnishment-of réversion for 5 years was

~ Impossed apon him which ﬁas reduced to 3 years

in appeal, Howevepr the app;lcant challenged it

- in tne Central Administrative Tribunal Aat
‘Allahabad through an application no, 418 of 1987

which is still pending,

iv, That the petitioncrts reVersion fop a
period of 2 years has passed away and now 'the
applicant 1évposted again‘as.éenior Goods Clerk,
v.‘ , That on 08.8.88 another dhargesheet wasg
1ssued to the applicant in which 1t was alleged

that on 14th July, 1987 and 15th July, 1987 the

appligant alldted a bogy for thé transpo rtation
of'AphaLr' while, rosted at Gonéa ingrite of the
restrictibn, The charge wags wholly baséléés'ahd
unwarranted, The bogy was arranged before the
recelpt of thé feétriction'massage, ‘The other
charge vas relatéd to the same office i,e, of

cutting the,déte'which‘was 850 wholly false and

v

- bageless, S !

vi,  That the Bnqdrylng Officer was Sri

SN ,Srivagtava, Tbé>c0py of the enquiry report

vas recﬁiéed by the applicant,along with tne

flrst order of pugistment i.e, dated 27,12,1989,

It was found in the enquiry report, the petitioher

was exonerated from these charges, However the

“punishment order wag passed on 27.12.1989 reduc tlon

in the time scale, 'A‘copy of this order of

nunishment 1s annexed herewitn as AINEXUE: No,3

PN I S
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S (s
vii, N That in the above said annexare no, 1.no
reasons have been recorded nor any reasons have
~ 7 been recorded by the punishing au thority in the |
disag@ement wlth the enqui ry officer or the
~ | | | ﬂndings of the enqulry ofﬁcer, nor on that point
| the apprtitant was afforded any opp@rtunity to make
‘¢ o o " his submission on the enquiry report, Actually the
| ' enquiry Peport should have been i:umished o the
& | | gpplicant before pgssing the punishment order, so
o | that the Aapp'licant could make h‘is submissions
. before the‘punisfxing anthority on the findings
of the enquiry officer, The punishment order,
. ' ‘ | - Annexure no, 1 is abgolutely aAvoid‘o\,rder without
| ény reasorisfor awarding the punlshment nor t‘ﬁe.
, reésons for disagreement with the findings of the
enquipy officer, .

-

&

vitf,  That similarly in the other 2 orders
~i,e, order dated 20'.1.90, passed in appeal and
“order dated 26.8;.90 passed in the pevision

no réagons have been r'fafcorded by the authorl ties

and the Oppo sit%.Par‘t'ies 2,3 & 4,

ix. , That 1t 1s also not been pointed out

in any of the 3 orders as tv why thls punishment

is being imposse_d.upon the .applicant and as bo/
,whethexj we puniéhmmt’of re"duction“ to the lower

+ ~ scale of ‘time vscale at any nexus wn;n the qugntzm'

of charges,

Xe That the main fact in connecticn with |

the occurance of Gonda was the Rama Kant, Goods

o Hepega homdan R ed_




| o (6)
* Superin tendent, N,E,R, Conda, who was theke posted
at th_é rel‘evant t'i\.r,.;xe i,e, von 14‘&/ 15July, 19é7.
to which the charge is related, He was examined
on behalf of the department andvbon behalf ef‘ the
punishing autnorlty but he deposed no thing aﬂainst
‘ the applicant rather his statement also indlcate the
innocence of the applicant. The other wi tness of
the depa.rj;nzent“ was the Vi‘gillence Inspector who
pmmpted the‘ enquiry against the appilcant;'H(e |
ebuld not 'pe/ toe witness of tnat and 1t was obvious.
' for\ him to, defend his owri action. His evidence is
no evidericel Thus in the present case there 1s

no evidence against the applicant to support

warrant op ,]u"stify the order of punisbment.

xi, ,fl'het‘lnspitel of the request or the
applicarft the persop.al 'heéxﬁhg-was' not giVen
either by the’ punlqhing autmrity of the appellate.
»authﬁ:rity or by e reviewlng authorlty, though
every time the applie_ant made this approach,

The co'py of o,rder‘datedra 20, 1.A9,O and 26, 3,90 'a\re

also annexed herewith as AINEXUERE No, 243 to this
" application, R "

5. Grounds for relief with legal provisionsy

'v i, | ; Because the deparhnent should have been |
mmlshed the copy of enquiry repo rt before passing
the order of punlbnment according to law 1214
down by the Hon ple Suprene Court, 1938 5,C, 1000

Jse S %@m&s@z}\

r -



| | (7

N ~ ii, Because the entire enquiry is in Violétion
. of the "pﬁnciple of natural juétlce,
111, = bBec:zuse there i.s no evidence against the

o v applicant to ;ustlfy or suppert the punishment,

iv, | Because the punishing anthort ¢y, appellete
auttority and the revieuing antbority had not

:%‘ - , "_i-e‘coArded any reasons, They have nop applied inind.
into the merits of the case, -

v,  Because the punishing authority did not
) ! ; . o o record any reasons for disagreement with the findings

of the enquiry offi.ce’r; -

g - vi.& ' ‘Because noné of the 2 ghargss autho_riiies,
J‘ o o ';ppellate ‘and reviewsing applied their mind on -the
| | question of disagreement between the enquiry officer
"~ and the punishing authority.

wvii, Becanse the appellate .auutho Bty hook- the |
g-round in rejecting the‘appealiof the applipant

"which wgé,nof taken by the enquiryl officer or the
puni shing autbor‘it‘j.} The -ap'pella‘te' au}tnori.ty could

- pot Inltlate the new point in appeal, |

viil, Because the épplicant wag not g*r-anted"
pérsonel hearing at lany- stage inspite of the

demands,

tx,  Because the whole cage 1s frand upon the
law as on 15.7 87 the applicant was not on duty |

W\W@ &t all,



8, Rellief Soughts

,6 :
¢

L | | (8)
6. Eetails of remedy exhausted-' T

.. unger :
A1l the remedies availabledm the Rules

" have been availed of and exhausted.

7, The matter is not previou sly fild or pending :
without any other courts

The applicant further declares that he had
not previously flied any application wrlt pe ti tion |

o guit regarding the matter In respect of thls

"application has been made befor e any cou rh or any

other anthority or any other bench of the Tribunal

‘nor any. sﬁcb-applicauhqn, writ petitton orsult is

pending be fore any of\ them, .~

’

~

In view of the facts and grounds mentinned

in pzras 4 & 50f tbis application the applicant

prays for fullowing reu.efg

(4) That this Hon'ble Tribunal may be pleased

to very ére,ciously set agide the impugned
orders contained ‘as Annexure nd 1,2 &'3
after summoning the records from the Opp,
Partie s with all consequentlé. benefits

ari.ging here on,

!

/

(B) Zhat any other and further rellef which
|  this He n"ble Tribunal deems fit and proper
may also be -awarded in favour of appllcant

with cost,



of ju stic'e,,

(8)

9, Interim order Lf any prayed for;_.
y Pending_ﬁh_al decision, on the appllcatlbn' |
the applicant seeks the fcllowi.ng rellefss |

i.. - That on the basls of facts and cimumstanceq

-
i

g rounds mentionbd in the applic ~tion along wi. th its
annexares 1t 1s most respecthy prayed that this *
Hon ble Tribunal may be pleased to issue a suitab]_e
di rec ti.on/o_x_'der staylng the operation of the 1mpugned_

orders cattained as Annexures 1,243 in tne interest

\

o 10. The humble applicant wants oral hearxg

th rough hi s counsel,

11, Papticulars ot the pos»tai o rders

Postal Orde No RYVIN (e ¢ dated7 N °L‘

- "for Bs. 50/- only.

~

VERE FIC ATLON |

I, Harish Aéhandrasﬂvastava, Aged about 45
years, Son ofSri Meral Lal, Resident of T 1 G NER,
Colony, Lucknow do herey 5016@157 ‘ierify thgt the_
'contents"‘bf»pamgrgphs 1 to 11 are trme to my ’
personal knowledge except para-5 which is tme ‘
on the basis of legal advice received: and tnat I

,'hove not supressed any material facts,

App licatlibh is beihg provided. w1de noti.fica-

" tlon Mo A-A, ,11019/44/87 dated 11th Oct, 1988,

QQ@@U»\%

P1-ace~Lu‘cknow
Signature of the
Dated: 7 /Olu Applicant
| L\ W\
A\S W,V NS
Advocate,’ ‘

Counsel for the app}.icant
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In the Central Adm:.nistrativa Tr:.bunal
Circuit Bench Lucknow
OOA.NOO .of 90

- Harish Chandra Srivastava

VSe

eso Applicant
Umon of India & bthers

«es  Respondents

Annesure No. 2/

, o N. E. Yo T DIVL.RLY.MA.’\IAGER(C)'S OFFICE -
| | LUGKNOW: D:ated 30/1/90 :

‘shri E,C ;Sr ivastava ,
- ' §r,0C/IC through DCI/asH,

Refx Your appeal dated 22, 1.90 :
S against the orders of DCs.

| a Havin considered your api{eal dated 221,90
i the undersign has passed the following orderss- -

" At he time of registration SPS has written
~80 Register that goods was available -
‘ - t the time of registration. Atthe time of -
I A igtration 5 Forwarding Notes of 45 bags
' _ a.ng 4 of 150 bags each confirms that consignment
T were availeble on 14,7,87, Since restriction
S was imposed on 14,7.87, same consigrments vere
' booked on 25i7.87 vith over writing in dates

- vithout any initials, Hence bis appeal is - 0
b rejected‘
P , T
/ | Y c . v’{m"w% & iNg

W‘im W3, TETE
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- 'Harish Chandra Srivastava X Applicant
Vs. _ .
Union of India & others cee Respondents
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IN THE CINTRAL ADMINISTRATIVE TREN

L]

CIRCUIT BEACH, LUCKNOW,

1

/

Ge.lo No. 157 of 1990 (L}

,,/J} o Sl _ ' o
Q, = \nd Harish Changd Srivastavs :
o> WX ' eococ-Applicant
\“

Fi -

Ashelr Marg, Lucknow, do hersby sclemnly affirm and

Versus
N Union of India and Qthers «ecseoRespondents
\’ COUNTER REPLY ON BEHALF OF ALL THE RBSPONDETS | i
. . e R A YR £y (Y
2 T, aml o g?aﬁ?}{%744%ﬂ%£1~fw working as
: -— . 1 fonfl f— s '
) @1_“‘({ (lfﬁ;/],,t,{;}/gsfl/‘%/u/ in the office of the
ﬁ’S - . Divisional Railway Menager (P), North Zastern Railway,

~

state as unders-

1. That the official abovenamed is working
as Dyl Comel gm‘,/iws in the office of the
| Divisional Railway Manager(®)}, Ashok Marg,
Lucknow and he is fully conversant with the
facts end circumstances of the case and has
been authorised by the respondents to file this
counter reply om their behalfQ'

-

2o That the contents of paras 1, 2, &ad 3 of

this original application do not call for

reply.

s That reply to the contents of para 4 of this

ey

original application &

‘ J ‘ Contd.....z
S 4
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That the contents of para 4(1) of the original
application are not admitted as zlleged, The
applicant namely Harish Chend Srivastava

was appointed as Goods Clerk in scale of

Rs. 110-200 on 27.2,63 in Jodhpur Division

of Northern Railway. The applicent wag,~"
transferred to North Eastern Railway on mutual
exchange with Janki Lal Chitra and was posted
under Divisional_Commergial uperintendent,
Gonda, The applicént was promoted as Senior
Goods cléfk in scale of Rs. 330~560 on 26+2.80
and was posted at Gonda., The applicant was ﬁ
awarded following punishments during his

posting in Northmxm Bastern Railway.

1. Witholding of Increment for one year-

NIF No. C/PMY/251/12/65/1LA7/26 dt. 2.8.67

2.  Censure = NIP No. C/Claim/73/53 dt.
99.11.73,
3. Censgure C/HCS/GC/76 dated 19.1.77

L _ 6 months
4y Witholding of Increment for mmExy=zZrx-

NIP No. C/Claim/72/93 dated 4.3.78.

Se ~ Witholding of Increment of 6 months y1p

Ge Recomery of Rs. 73,50 = NIP No. C/8/TIA/
GD/8/19 dated 20.11.79

7 WIR - 2 years - NIP No. LD/8S-C/Vig/3/82
dated 30,8.82,

Contdcooo 03
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4.

8
Qo
10.

11.

13.

14,

-3 -

Stoppage of 3 set of passes for.one year
NIP No. T/Rest/GD/820 dated de—QT@e:

399

Witholdéing of Increment for one year = _'

NIP No. LD/SS#C/Vig./48/ 29 dated 26.11.83,

Witholding of increment for one year-

NIF No. C/316/T-5/86 dated 21,7.86.

Reduction of 2 years to lower grede -

NIP No. LD/88-C/Vig./50/82 dated 25.,11.80.

- revised vide order dated 10.4.87.

vcnsL ¢ = NIF No. C/6R/CI/ saharsa/86
dataé 19.12.86.

-of increment
Wntholding/for one year - NIP No.

LD/85-C/Vig./21/87 dated 26.5.87.

‘Witnolding of Increment for one year =

€/82/1/34/Misc/87 dt. 16.10.88.
Eeduction}to lower stage of time scale,‘

for 3 years - NIF No. LD/38-C/Vig./60/28
dated 27.12.89.

That the contents of para 4(ii) of the original

appliéation are not admitted as stated. The

'apollcant was only tempo arllv transferred

from Gonde to other station till the resumption

of duty of anotner Senior Goods Clerk namely

- 8rl 8.P. Tiwari in the Administrative interest

vide ordem dated 28,5.82., He was again transferr
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back to Gonda in the same capacity vide another

brder dated 9.,11.84. The applicant remained
at Gonda upto November , 1987.

That first half of the para 4(iii) of this
original application are categorically denied.
Regarding second half of the said para so far

it is matter of record are admitted but rest

of the contents of the said para are denied.

That the conteﬁts.of pafa 4(iv) of the griéinal
application are admitted, After completing
the term of his punishment of reduction to
lower grade for two years awarded tc *the z

applicant vide NIP No. LD/58-C/Vig./50/82

‘dated 25.11.86 and revised vide NIP No. even

dated 10.4.87 the applicant was again put

back to his substantive post of Senior Goods
clerk Grade Rs. 1200-2040,

. That in reply to the centents of para 4(v) of

the original.application, it is statéd that
the applicant was served with a major penality

memorandum No. LD/85-C/Vig./60/33 dated 8.2.88

~on the basis of Vigilence check. sny allegation

contrary to it are denied.

That in reply to the contents of para 4(vi)

- of the original application, it is stated

that the Enguiry Officer held the applicant

; ‘\l‘\)\/ CQntd.-.oao 05
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9.

10,

11.

12,

Ei,

e
G

- 5a

responsible for violation of rles 3(1), (ii)

and (i1i) of Railway Service Conduct Rules,

'1966._Any other allegation contrary to it

are denied.

That the contents of para 4(vii) of the original
application are categorically denied. The
notice z for imposition of penality was
correétly been issued strictly a8 per DAR
Rules., The applicent was also provided with

the reasonable opportunity available under

the;rﬁles and the order has bheen passed after

~due consideration and application d mind.

There is no illegality or irregularity in

the said oréer.

Ll

That the_contents_of para 4(viil) of the origin-
al application are categO?iéélly denied, The
said orders have been passed after due
consideration and application of mind strictly

as per DAR Rules.

That the contents of para 4(ix) of thé
original application being vague, hence
deni%gf The reasons for imposing the penality
has clearly been i# indigated in the orders
passed by the competént Authoritfes. Any

allegations contrary to it are denied.

That the contents of para 4(x) of the

original application are wrong, hence

Contdesesed




13.

14,

15,

denied. Sri Rama Kant Goods Supe rintendent
North Eastern Railway, Gonda has clearly
deposed the responsibilities of the applicant
in his étatement. Any allegation contrary

it are denied.

That in.reply to the contents of para 4(xi)
of the driginal application, it is stated
that it is not mandatory for the Appellate
Authority or the Reviewing Authority to give
personai hearing to the employees in each

and every case. Accoréinglyiin this axza,
case also the sald authorities did not
consider the personal hearing of the employee
necessary hence the samé was nbt granted

to the applicant.

That the grounds mentioned in para 5 of this

original application are vague, irrflevant,
misconceived, illegal and not applicable
to the instent case and being devoid of
any meriﬁ, this original application

deserves to bhe dismissed.

That the contents of paras & and 7 of the

original application do not call for reply.

COﬂtdooao-.?
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16,  That in reply to the contents of para 8 and 9
| of this original application, it is statedthat

the applicant is not entitled to any relief e

This original application has no merits and
accordingly is liahle to be dismissed with

costs in favour of the answering respondents

and against to the applicant.

Tucknow.
4 | Dated:é[ﬂ{?o

VERIFICATION

I, the official abovenamed do hereby verify
that para 1 of this reply is true to my personal
knowledge and those of paras 2 to 16 of this reply

are believed by mé to be true on the basis of records
and legal advice, | '

Lucknow.,
Dateds € [12]ge




IN THE HON'Bm. CLN TRAL AD’INLaTRAT.[Vb TRIBON AL
C.L tCUI T B»NCH AT LUCM\OW

C,A,No, 157 of 1990 (L)

Harish Chandra Srivastava «eohpplicant
| Versus
Union of India & others ve0np, Parties.

Rejoinder tc the counter reply on
behalf of respcndents fllad by Sri
o,P,Kaushal

1, That thecontents of paragrarhs 1 and 2

of the counter feply need no comments,

2. That the contents of paragraph 3 éf the

counter reply as alleged are virong hence denied anc

those of contents of paragraph 4(1) of the

application arerciterated as correct, 1t is
astated that‘the applicant was promoted as Senior
Goods Clerk in the scale of Bs 330-560 on 26, 2,80
kceping in view fhe experle ce and service record
and as such tbe adverse material related prior

to that daté is of no significance the reafter,
$ri Uma Nivwag Singh was trénsferred and posted
as Vigillance Ingpector attached to the Railway
Board, New Delbi in March/ April, 1982 and as such
thereafter he manipulated .and concocted stories
and allegationg agaian the applicant which

rus 1ted into punishment, transfers and: ha»a &~
% bt
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o ond those of paragraph 4(11

Y are reiterated as correct,

@

- | (2)
ment in other man ner which ’

the p

1s evident from
erugal of the punishmen% stated in the
para -under reply The punishment &mmzxmxa
indlcated at serial number 11 has been challengeq
befbre‘the an'ble Tribqnal at Ailahabad'through
original application nuﬁber 418 of71§87- The

next date of hearinw in the sald cage ig fixed
for February, 1001, The punisﬁmenb at serial
humber 15 1g under challenged in the above gaid
application* However the statement of Sri

P,P Srivastava the defence wifness of this cage

stated in the entire departmental enquiry on

3rd Jannary, 1089 that the action-against the

-Petitioner is being initlated on the directives

of the Bailway Board as an exparte enquiry

hag al ready beén conducted at the level of the
Railway Board in which it is stated that the
charges have already been proved; Ag such the
departmental enquiry conducted agains t the
applicant wag only apn eye wash and completion

of fomalities as theipunishmﬁht was pre-determined
and dect ded by the Rallway Boagd itgelf, 4 copy
of‘the sta%ement giﬁen_by Sri P P, Srivastava

on 3rd Jan, 1989 is beinv annexed herewith as

—u-v—-n-———u-.-g‘ — -

3> That the contents of pqragraph 4 of the
counfer reply ag alleged are wrong -hence denled
) of the application

‘ 1t is statedvthat the

#
»

3 thate oi“
~applicant wag trangferred on ta€ in
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- . . - . - (3)
Sri Uma Niwas Singh and the transfer of Sri
S,P,Tewarl has no relation or link with the
trangfer of the @pplicant.
4, - That the contents of paragraph 5 of the

counter reply as alleged are wrong hence denied
and those of contents of paragraph 4(iii) of the -

application arcreiterzted asg correct;

5, That the contents of paragraph 6 of the
counter reply as allefed are wrong hence denied

and those o f contents of paragrash 4(iv) of the

,application.are reiterated as correct, It is |

‘stated that the sald punlshment was awarded due

to Sri Uma Niwas Singh on falge and'fabricated

‘charges,

6; ' That the contents of payagréph 7 of the
counter reply as allegeda,re ﬁrong bence denied
and those of contents of paragraph 4(v) of the
application are relterated as correct, 1t is stat
that the chargesheet was 1ssued on 8th August,108
on the bagls of which the humble applicént has
been punlsbed which ig¢ under challenge inthis
case, Iﬁ.is here relevan to be stated that the

_ entire‘chargesheet‘dated 6. 7, 1088 was issued to

the petitioner for major penalities which was

~droped cdue to the statement of Sri P,F,Sfivastava

on 3rd January, 1989 which hag been annexed as

Annexure No, R-1 to this Rejdnder, The chargeshe

which resulted into the punisheent is under




Nt tromsthasa]

| | (4)
challenge in this application was issueq for the
reasonsvthat,the said chafgesheét dated 6;7.1988
was_droped,' The complete storles were poncocted
agalnst the applicant by Sri Uma Niwas Skmgh,
A’copy of the chargesheet dated 8th August, 1988
is being annexed herewi th as AWNEXURE No;B;g {

to this Rejoirder,

7. That the contents of paragraph 8 of the

- counter reply as alleged are wrong hence denied

puuishing_authority has punlshed the applicant
M'f'

and tho se of paragraph 4(vi) of the applicaticn
~are reiterated as correct, 1t is stated that the

perusal of the enguiry report dated 15th November,

1089 revealsg that none}of‘the chargces were prcved
agalps t tbé petitioner; However, while deciding
the issue'number 4 and 5 the enquiry officer
has held that the change in date should not done
by the cohcerned party and at the éame time he h
held that the date was_chaﬁged by the applicant,
In‘the’céncluding'paragraph of the enquiry repor
only mle 3(i1) and 3(1i1) were sought to be
proved wi thout any bagls and reason which shall
be evident from the perusgal of the enquiry
reporp i#self; The puni shing authority withou
giving the show cause  to the applicant punish
him which Is bad in the eyes of law keepling

in view theHen'ble Supfeme Court judgment , The

through a nonépeaking order ag no evidence,

documentary statement has been discussed by the

punishing anthorlty,



)

@
]
X
| (s
8, - That the contents of paragraph @ of the

countep reply as alleged are wrong hence denied
and these of paragraph 4(vii) of thé apbEication
are relterated as correct, It is stated that ag
per Hon'ble Supreme.Conrt judgmen® the ghow

cBY <€ nE T ce pﬁor tn" tne pun shment was necegsary
an¢ as such the principle of natural justice

has no* been complied wi‘t'h and the punishment
order is liable to be set éside by this Hon'ble
Tribunal, The applicant _submi.tted ar'x‘.appealr dated

22,1, 1990 to Opposite Party No, 3 and & so demandec

' for personal hearing, The Opposite Party No,3

without giving any opportunity of.personal heari'.ng
to the applicant rejected the appeal of the-
applicant through order dated 30th Janua'rY, 1990
A perusal of the appeal's rejection order dated
30th January, 1990 reveals that tﬁe availabiltty
of consignment'on. 14th July, 1987 is sald to be
proved where as ?céo rding to the report of the
enquiry officer, it 1ig evident that due to the
statément of Sri Rama Kant the sald charge was
not sald to be proved Also the.findings glven
by the enquiry off cer pegardin_g cuttlng of
date from 14th July, 1987 to 25th July,, 1987

in the hand writing of the a.pplibant has also
not been referred and reversed by the appellate
an tho rity}. The only allegation proved by the
enm_u‘i.‘ ry officepr has beeh reversed by the
appellate antbority and in regard to entire
charge the findings of the enqulry officer

hag been preversed by the appellate anthori ty.
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@

(8)

- and the entlire record of the enquiry is bad

in the eycs of law, But yet the appeal of the
appiicant has been rejected as no opportunity

was given by the appellate authority,Oppo site

Party No, 3 prior to reversing the findings

of the enquiry officer in regard to availability
of the agsigument of 14th July, 1087but it was

necegsary in compliance of the principle of

naturgl justice, The appeal rejection oprde r

“is bad in the eyés of law, The facts and reasons

stated in the appeal may be treated as a part of

the rejoindepr, 4 copy of the gtatement of $ri

‘Remakant recorded on 2,8,1980 in the departmental

enquiry and the appeal dated 22,1,90 ig keing

annexadberewith ag MINEXURE No R-3 and _R-4 to this

'Rejoinder,

9, That the contents of paragraph 10 of the

counter reply as alleged are wrong hence denled

“and thoge o fparagraph 4Cvii) of the aprlication

arc relterated as correct, It ig stated that the

vaﬁaktcant submi tted a revision petition

Cpposite Party No, 2 on 9,2,1090 against the
appeal /representation’s rejectlon order dated 30th
January, 1990, The applicant submitted before

the revision authority that the findings recomed
by the appellate authority is in conflict with

the entire record of the enguiry officer and %k
as suéh the appeal rejection order ls bad in

the eyes of law, But the Opposite Party No,2

rejected the revision petition of the appiicantg



, ("
by a nonspeaking order through order dated |
26th.March, 1990,and relterated the findings
recorded by the appeblate authorﬁty; It is here
relevant to be stated that thegplicant demanded'
apIOpportunity of personal hearing before the
revision authority but the same waé rejected
by the revision anthority also without any reason‘
~and rhyme,  The review petition's rejection order
7 ls In utter violation of the principle of natural
fijiﬂ o justice as such it 1s bad in #he eyes of law,

A copy of the revision petit.on is being annexed

‘herewlth ag ANNEXURE No,R-5 to this Rejoinder,

;Q; - That the contents of paragraphs ll'and 12
of the countef‘reﬂy-as alleged are wbong>hence
denled and those of paragraph 4(ix) and(x) of the
application arereiﬁerated as dorrect. It ig
stated that no‘péagons have ®en recorded by’the
punishing authority while passing the order dated
27th February, 1989; The enquiry officer hag

only proved the charge pertainiug to cuttlng of

~ date from 14th July, 1987 to 25th July, 1987 in
_ the hand wrlting of fhe'applicant which has been
‘ | v, reversed by the agpellate authority and the preview.
R ing anthority butlyet_the punishtment hag been

relterated and 1mpbsed upon the applicant, - No
opportunity of personal hearing or show cause
<§¥v»4ék«xz&¢va;,;214} was given either by the punishing authority
c”jéppellate anthori ty and reviewing authority 
. prior to pasgsing the order'whicb Was necegsary

in the compliance of the prineciple of natural




| | | (8)
justice, A perusal of statement ofSrl Rama Kant

Annexure No R-3,-4t will be evident that no charge
is proved against the applicant, but yet the
applicant has been punished without any rhyme and

reason,

11,  That the contents of parag,raphs 13 and 14
of the countér pepiy ag alleged afe*w;ong hence
denied and those of pa,fagraph.s_ 4(xi) and 5 c‘>Af" the |
application as alleged are reireted as correct,

It is stated that the orders Imposing punishment
upon the applicant were paésed in ut%ertviolatién
ofvthe prineiple of natural justice, The findings
have been recorded against the petitioner

wi thout any basié which shall be evident from the
perusal of the appeal and the review petition

No Opportunityfof‘persohal hearing wd; given
despite demand, A&ccording to %ke law, Grounds

are tenable in the eyes ofviéw and the application
is full of merlts and deserves to be allowed

with a1l rellefs claimed in the application,

“12, That the contents of paragraph 15 of the

counterreply need no comments,

13, That the contents of paragraph 16 of the
counter feply as alleged are wrong hence denied
and those of paragraphs 8 & 9 of the application
are reitefated as éorrectd It is stated that the

applicant is entitled for the relief claimed in

the application along with interim reiief,



(9)
- The épplicant h&s also moved an application
for in;t"erim relief on 3rd September, 1é90 due |
to the fact‘thét the applicant is suffering |
irreparable logs due to puhishmént imposed upon
the applicant, - The applicant ig suffering
about ﬁleOD/- ber o nth due to the punishment
iImpoged upon b;m by the Oppbsite Parties which
is'under challenge by the applicant, The
applicant and his family members are also

v | ~ suffering financial hard ship due to the
bad and illegal punishment o réer, The
app]...ic.atioh is full o_fy merlts and deserv_es |

to be allowed,

' ‘-"\IEP& FIC ATION

1, HariSh'Chandra Srivastava, Aged about
’jjﬁv | - 45 yearg, Son of Sri Mérai Lal, Besideht of T1 G
NER Bailway Colony, City Stétion, Lucknow;&o_bereby
solemnly affipm and state and do hereby' verify

that the contents of paragraphs 1 to 13 of thisg

Rejoinder are true to my personal knowledge

excert the legal évérmenfs,,WJidl are believed

~
1o

" to be true,

‘ Nothing.material hag been concealed and

no part of it is false, s -help me God,

| Signed aﬁd verlfied on this day of.
January, 1991 at Lucknow, }! ) Ol 2, )
Place:Lucknow

' AFPPLICANT,
Dated:
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To :
The Jsenior Dlvxglonuluummercjal Sup +rintendent,
Ne By Reilway,
Lucknow,

(4PPELLATE AUTBORITY)
Reg:~ /fppesl against uhe penalty of reducuion o
' the Lower Stage of pasy from 1410 uq'?BZO in
the time Scale of Pay Rs. (12Q)~20bd) for
three yesrs imposed by Divisional C&mmercial
Superintendént through order Nn..LDﬂSS»C/Vig./
60/83 Dated 27.12,89,

Resnvected 3ir,

e

Being sagrieved by the said order of the
de501p]1nury auuhorxty (DCS/LINW) in fina lﬁsafion of
u major memorandum No, LI/3S~-C/Vig./60/88 dated 8.8.88
$ﬁf‘ 4 served on\nge apoellant, this sppesl is p;exered
' for considerstion end judicious ordars with the
following factsi- -

1.  Thet through the said major merorardum the
appellant vas cherged for voiletion of rules
< 30104y, 3(N(i1) & 3(1)(iil) of mg9t) 199\,
‘ |

24 The t after having couuucted areoer DAR enfuiry
urder rules, DAQulry Qfficer cculd mot find
.t

er vollation of any such cormduct rules or

L, any such commission or Ommission by %uich the
' éégiis\ ' © rafilvisy heve suffered 2Ny reverue WO:o and, ther

| ~efore, hne held the chargd of voils tion of
W rdleB(i) (1) mot proved . y

W
°

That while dealing with cherge of vbilation of
b rule 3(1)(ii) »nd 3(1)(1i1) =ls> the lencuiry

5 ‘ officer could not get it proved but for the

| clercKel over writing in the date in the
forviarding notes the 9ppéllent 40s bden held
responsible.

b, That tihe appellzct in this connection invites

¥§4€3ﬁ?vé;%¢ N ;§<u<l44,_,,~» contde...2




-
/ T
oo

WW

(b

e —— et - oo e

%

C -1

P ﬁwtbﬁw-%«‘wawg‘k‘;‘ e —
Lermate,

- D

atte:

tion of the ﬂu\el1wte rutority to the
follewiny facts which porheps could ot get

Cue vwelghtage uptill row,

Thet the enrulry officer without s~ny velid

oroof documentsry or otherwise, st his own

came tb the corclusion tast T

in Um>hnc s in the

e ovar \Pltl g
subjec t lor—wardﬂr

notes wes done in none ése thsn 1o the band

writing of the. eppellant only. |

Thst in reply to fuestion Mo, 11 2t page 16
tire defence counsel the
Shri Reme Kant who- heppened to
auperlntemient Gonmle has categorically
clearified that the date from 14 0o 25 hss not
‘been mace by the apoell(nt his verbstinm

reply r

put by prosecution

witness 2180

be Goods

reeds as underi-

L1 - 30 &3 wreafdn =t af T 23 dberT -
*7 TaeTTar a9y & 45 AT STT T 3 a?r Faah
arqET 14 FT 25 37MAT N R i 'o:Tan T aqr
raﬁi T 14 8 253773 ) ﬂ»‘?i af‘am‘naa“ «*—ﬁ

2 o RCTFT T& *1 weT T lﬁaT fis 14 'r_25 fi‘t

eQeTasy Mareda Hasar & 3T Are 25 WIGT NaT
zateR arirer sgaard af i~

i reply to Cuestion MNo. 13 ot page 22
during cross exumln'klon by entuiry ofiicer
the appellant clesrified the positicn in this
regeard &s umder:-

ftio otnmr Forwerd ing note

note was recelved Ly
me for the subject counsigmment on 25.7.57,

Lhe consigiment was hooked on tine some forviard-

nots =5 there wzs no chenze in «ay metter

cht¢ﬂ the consigror chnnged

himgelf.

the dete which

In this connection further clearification
glven in reply to Guestion %R 14 i3 also
worth perusing. | A

l\k“ .

CC’ ﬂtd e e} 3
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lmmediate incharge

.Thet it seems that

e S A
-3k
B
thet it is mot urderstood how ~ndiwhy the

i

entuiry officer has ignored the vitn
clearification as above given by fone tihan

o prosecution witness who forbunsiely

happened to be e
hold i Lg
ant blg Goods Shed

very respo
inteperdent charge of

sulble supervisor
an %
like of Couda 1,~ rlso the
supervisor of pue appellant
21l
Ihis DTOCQCUblOH witnes
hzve beer more: rplla&@
upon by entuilry officer with respect to the
openion ghout the hzmd writiog
words) of the

iy Orb*lnb

knowing fuily well his ﬁlimte»uO minute

worki nw behaviour.

thus infact should

(fizures or
sppellant,

the sforessid vital facts
could mot be considered in sprit

desciplinery authority.

by the

fact tiist The over
the subject forvarding

That to eppriciste the
writing in date in
notes 1is

ot done by the appeliant but, was

done by ami in the hand writing of the party.
conc erned, the following recuires special

attention of the sppellate suthority:-
E .
Ttod 15.9,892
in seven pages submitted by the ﬁﬁp ellsnt %o
the enguiry officer is enclcsed

annexure 'A' for kimd perussal,

Photo copy«of the written brief d

perewith a8

Photo Copy of suiject forwerding mte is

4
submitted herewith as sinexure 'ﬁf

for kind

nerusal, The original forwsrding hote is.

perhrps with vigilence department am may
be celled for verificetion if considerad
nec essary.

That in the said written brief marked

snrexure 'A! e digit "2" hss bm@ﬁ'written

wenty five times by ard in the hpnd writing
of the Cbi”l places of use

sppellent. Toe

Cx)”[:{aecoe‘lf
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iv)

v)

vi)

R T o © emmen

. W,

of this digit are indic- ted i3 A, ,E,F,G,
i,1,d,L,1,%, 2, A1, A2, A3, Al A;,‘i A7, 19,
M2, 813, Ak, A5, A6 and A7 in the .

margin,

{

|

|
Similery in the some written brief|
(Annexure A) the digit "5" hes been written

twenty nine times by and in “he hob

[
i
i
h
i

of the appellant the actusl plrces of the

4 owelting

sc/tne%tums digit are irdicasted ah Ay B
o, F, G Y I, K, §, O, P, ©, R, 3 T, U,

Y’ W’ ‘X’ ‘Y’ A5, j‘é, A?’ 1{;8’ .{\1,’0, AZJ,I }, !&’i}’
Mb =nd 418 inthe margin,

A minute couparison of tne > two digits
written at different places in ﬁhq vis
writting of the appellant in snueure !4

ot

with those over written by the panty in

the dates in annexure 'B' would surely reveal
the difference in shape, angalation size
direction and mode of making theso tWo digits
by two different perﬂons. This corn parJgon nks
2180 proves that the ovs r written date in

the forwarding mote ( Annexur: 'a')y ig in the
hard viriting of the party snl mot ‘in the

hend writing of the sppellant as the
epplioerﬁ{is mt in the hsabit of wrifir@
circular 5 in 211 circular mntion,

Attention of:tne 2ppellste rithUri is
further drawn on the digit "5" erhuzp in the
hamd wrltlng of the perty clwﬂrly in the
column ”Sender'“ welght', The Ovc“ written
1igit 5 in the dete of forwerd ing mete is
uite similer wheﬁ coupered witl
5 written by the prrty unfer the column
Hserder's weightﬁ. Tiils is zgein 2n undoubted
proof that the over written 5 ia the date in

the forwerding note is in the hend writiing

[£3]

of party only and not in the h&nﬁ?writing 0L
the zppellant, :

f
contdes,.9

T S,
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vii) That similsr conpsrisén with resnect to
| digit "2" would slso revesl the fct thet
\ _ ' the over written date in the for ryard ing

I-.-b, - (

note (annexure 'B®') is only in thé hamd
writing of the'party »nd mot in “he hamd
writing of the sppellant,

O, The other irregularity for which ﬁhe appella-

o ' - nt has been held re: Dousl tle by tﬁ@ envuiry

' orficer is thrt word yest was written urder

— ; the column = whether Goods on grénni“ argd
word "No" was written under the coluwsn ®
whather advance reglvtrati@n" in the 7 & 0

| resister for the subjéct consigmmant, In

/7’ r this connection following %melﬂulono are

o mades -

1) simce Gonds Goods Shed is not authorised to
permit "Goods en ground" o such facility
was aver given to fhe trade‘@n tbis particul ar
cjase: “7::0 goots Wes nelther brought by
“the party to the Goods Shed rhygwkugtgoods

Wes aniI?blc on the ground at any moment

! before 25,7.87 i.e. the dete of lOﬁding. This
3 fact hﬁs vaO been categoricsally o rtifisd

2l clexr:fled befors the QNQMlTyFULfiCET by
the proseéution witness =1 then Coods
Superinterndent of Gonda Goods Shed in reply
to Cuestlon o, 6 page 16, th b
counsel,

y the deferce

ii) Shri Remskent was responsible Supervisor-
incharge of the Goods Shed Curing the material
period and later on'made = prosecution witness
by the enguiry officer. '

N In both these capszcitins Shri Reme Kand

tore the morel responsibility of proving the
charges ard allegation against tihe eppellant
by collecfing and producing as mamy_evidem:e,
as‘he can aud élso by giving his OWﬁ‘StBﬁ@*

ment before the ens ulry officer durJng D. AR
eHQquy. '

4

. ';‘ v
CQ“.‘th c.8 i_‘gﬁ
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iii) Siwi Rems Kant the® Goods Superlxweﬁdew;-
has ot only denled the fzct that tie Goods
: wag on ground but also proved the fact en
the basils of record os prosécutionkﬁitnesso
iv) -In this cornection the appellsat elio drqﬁs
The attention of the appellate dutﬂQIlty that
21l the formoltles ior sdvance reglobLatlo
wita respect to the subject con51anmcnt were
observed which under rule is =z proof that
. % ~ the registration for bookinz the Goods was
' | done prior to the Goods was brought to the
| Goods Shed, - i
R Hov  Rad |
| V) The engjulry elso ssyd-convirced hi. self
during the DAR enguiry thot the Goods was
not 'on ground" and hence railvay bad not
. suffered 2ny reverue loss on sccount of
vwharfage ¢ia rges.[_@f‘b Gaton wq)qfq -TQP
ﬁ&“@b enguiy &2%//) |
vi) wWriting word "Yes" umder colunn "Whether
. goods on ground, " amd “Ho" urder column
"advznce registration™ was mothing but
= clerkal efror which.was immediateiy rect im
' o fied on detection by the appeilant,
- _ :
7 from the fore gcing déscussions 1t Bas becone
T the 'suxxkg cutting in the date
in the forwarding note was m: done by the

Cclear th=

appellant but was done in the han Qwriting

of the party and that mistske of wﬁiting Weg!
aod "No™ wias onlj a clerkel uulChifu no stage
nroved to be asource of 103s 30 railvay '

5

revenue ard wa s“mmealately rectifizd on

Cetecticn by sopellant himsell wiidch also
Aclezrifies tihat there was o motive beépim
the mistake.

contlaeacl
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- © RBASONAFLE OPPORTUNITY DENIED

-

. IN THE BND, it will not be out of place to mentien
‘that I have been denied the reasoratle opportunities
of showing cause tefore the punishment has teen inflieted
upon we . RULBS provide that the Disciglinary Authority
where it ie itself not the Inquiry Officer shall given
- a 8how Cause to the chavged employee before imposing
L the penalty . Had this provision been mef, I am sure

-y . - the issues now raised by me én the akove petition would
7 have clarified the situation to the Disciplinary Authority
o and I would not have teen placed to mental agony and
torture. ‘ ' :

E The appellant therefore prays that pince the -
"appellant has not voilated rule 3(1) (11) snd 3 (1) (41}
of RS (C) rules also the penalty imposed or him by the
~ Disciplinary authority mey kindly be withdraw#d the ,
} appiii;;t be exoperated from gll the charges/ allegatiens, .
- o

he appellant also pray, for a persomal hearing.

* { | pefore deciding the appeal. T
S Y P . e S Yours faithfully,
. Dated 22-1-50 | a ‘e | .
; | I e Ao A et
N ' S drish Chandra Srivestavsd)
. é%qﬁ”?&vCzﬁwgwadbvﬂ~$k*;bv/ ) sr. (oods Clerk, )

lvcknow City,

i



To o
rne nnaitlcnal Uivl hly.danoger,;

Lm&m

hEG:-neview petition asuinst the crders of
~ .appellate. authority in cuse ho.uu/oS~u/
. Vig,/60/88,.
respected Sir,'

; 3.
S fee l]

The pétitiener laees the folloving Tacts ?o - review
of tue orders Of tne appelldte\authority,_ ,

: 1) That the appelldte authority having consideted the
; , sppeilate appeal dated 22,1090 has under letter Ho, LD/35.C/
vig, %60/88 dated 0.1.90 conveyed the following cmders~

M AL the time of registratren 5PS hés written
in T.80 Register that-goods was available
in at the. time of re01stratinn AY the time jof
registration & Forwarding ‘otes of 45 ba"Si

TR ’ and 4 of 160 hags each confirms that consignuent

were available on 14,7,87, Since restriction
was imposed on 14,7. 87, same conslgnments vere
booked o 26,7,87, with overwriting in detes

without any. initials. Hence hls appeal is
rejected."

2) uhat the petitioner was alleged in tne major memorancum -
for. . _ .

1) AC cepting forWarding M)tes dnd aoing registration

for booking Arhar consignments to Tui 1cor1n deSpite
. restriction. , .

| 11) Altering date from 14,7, 87 te 26,7.87 in’ fOPWdelng
* ; note by over—writing xxxn in his own hang writing,

iii) Sustaining loss to ﬁeilway of Rs,4535/= as W/C -
" and BS.LSO/L as, forefeiture of regisﬁration fees, .

! rB)"'ihat the D4R enquiry 1nto the above alLegations was
conducted by Sari S,L,SrlvaStava Eﬁ/DA appoﬂated as Enquirv
\OLficero l ~ .

4) ' That after 1n depth dlscussions of the evidences
the L, 0, came to the conelusalon that allegations No,1& 3

) 053 " _were not proved.The E,0, however, held allegation No,?2
*

proved and the petitioner was awarded the penalty of

reduction to the lower stage of pay for three yeups by
the D,A.

1

[

5) That 1n the appeal dated 22,1,90 the petltinner placing
docum¢ntary .evidences, tried his best to convinte! ansatks Ly
- 8nd satisfy:the appellate authority that the. cvermwritten .
“altered date from 14 to 25 was only in the nanu_wrttiu
the party and not in the nandwriting of the petitioner for
fwhieh the petitioner had been held gullty by the B, 0y In
this connection pard 5. of the suld appeal apainst the dbove
order of D,i, 1S qunmitted as annerure YA4' for special .

!, : considerdtion,'

Contd....



8

6) The petitimer had also in appesl Dfuyed fer a
personal hearing before deciding the appeal,

R\wAY Ihdt to @his misfortunéxn of the petiticner, the
- Rappellate authority had in & prejudicial mdnner‘devi L tec
+ Whimself ana rejected tie apoehi on such a groungd which
L {was declared "ot proved“ by the E,0, &nd for which
x the oetltigner Wis  avwarded salé punishment by the Ds bo
8) That an extréct of dlscussion by the £, 0, 1b
snbultted &8s Amnexure 'BY, lue ground on which the
deQal of the o@titioner'uus been rejected by the appellate
auth ority was slyeady dlscussed by the i, D, AS would be Bw
@vivtnt rom fnnexure 'BY, Taking all fuc'iors idto
nsideretion angd having fully sztisfied himSQIL the
cnoui“y Officex found thig very ground now proved ¥RELR
which was furtber sgreed to by the U,4i, &t no dis-agreement
of the u,4, ¥with finding of the L, C, on thls issue was
comuunicated Lo the ‘petitioner alongwith the HIP, L

?7‘” G Tost the fssues involved in the appeck wers only:w
, P ¢ ¥

C ') overwritten date in sorwarding Hote, :
b) Words M"les","No'" wrltten in the C(ross column
of the &0 neglster,
fa' dlscussed in annexure tal & §b) clscussed
in Annexure 'Qf, B ' -

10) - That neither of the two sbove issues have been
sonsidered by the uDOCllutL auttoAity whils rejecting the
appeal,

11) et 1t 1s not understsoq fiow and why the &pued]
Lias heen rejected by the Appellate uutnorluJ on such a

P Cground egainst which nelthesr punishiuent was swarded by tie
!

D, 4, nor the dppeul WaS preferred by the anellamﬁea

12)  That desplte prayer, no personzl hearing was granted
belore deciding the appeal, o : -

BRATEIR -~ S
The n“tibloner respectfully prays for »uuicih~s\
dibidefdtibn of tnls review petition anu order for setting-
aside the punishMgnu impesed on the petitiwner by the U, &,
vﬁxe pet**loacr fu rther prays for a personal f ring.

v dhanking you, :
x ' ’ A Tours faitﬂ ully,

Encls, /3 @ $§}w¢%ﬁ<¥é. )m&

11: oniL.L‘cn.J}Avn.)
ile GeCo /unl 2ROV ﬂii)

Dated; -2 -1990

¥¥kah4;;9\/Clnggﬁ;db“’“i;kﬁg}mzl

i
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1 that to appriclate the. fact that the over-wliting

%  {n d&te in the subject forwardaing notes is not done
by the appelliant but, was done by and in the hand writing
of the party ccncemed, the followlng requires speclel
sttention of the appellate suthority:- |

1) Photo copy of the written brief dat:d 156,9.89,

J in seven pages submitted by the appellant to tlie enquiry

| officer is enclosed herewitn ‘as annexure f4' for Knd
perusal, v ’ Co

‘ i1) Puoto copy of subject forwaraing note Is
submitted herewitn as annexure.'B! for kind perusal, -
/ fhe original forwarding note is perhaps with vigllence
- department and may be called for verification L7

S ‘ coisidered necessary, . -

‘it“t ii1) nat in the said written brief mérked anuexure 'Af
. the diglt 2" hus been written twnty five times by and
. - 4n the hand writing of the appellant, Tlie dctusal pletes
of use of thils dlglt are indicated &s 4,C,E,F,G,H,I,
o Y L,M,Y,Z, Al,A2,A3,Af‘,A5,A7 ’AQ nlé;‘,nl(j,i&]f-l,dli ?J'AlGS&.nd
417 in the margin, : !
; vy Similarly in the same writilen briefl (anexure? ')
| the dlglt "5Y has been written twenty nins times by and
in the hand wrlting of tue appellant the actual pléces of
' the use of the thls dlgit are indlcated s A4,3;D,
B Gy HyI,K My 0y P QyRy 8, T,U, ¥, W, X, M, 45, 46, 47, 48, 410, 431,
CAlS, 44 and Al8 1u the mdrgin, :

v) 4 minute comparison of these tvo diglts wirlitten
75y L at aliferent plzces in the hand writiling of the sppellant
. in apnexure 'A' with these over written by the party in
the dutes dn annexure L' would surely reveal the
difference in suape, angulatlon size drection and mode
séking tuese two diglts by two different persons, This
Mrison wlso proves tnat tnhe over wix written date in
te Torwerding note(dniexure '83' is in the |

(%2

' sune wri ting
of the perty and nob In the nene writlag of the sprellant
as the aoplizant {s not 1o toe hault of writlng ciroular
& in 61l cireular metion, ‘

vi) stlention of the wppellate sutuoriscy is fur
drswn on the algit 48w wrltten 1n the tandg writing
of the party cleorly in thne coluwn RSenuer's wolchtn,

tuer

P e over written diglt & in the date of forvaraing note 1s ¢
g quite siwilar when conpared with the algl® 5 written by |
. the party under wie column "sender's welghtt, Tuis is again

5 an unawubted procl thet tne over Wwritten & in the gate
| in the forwording note is im the hend writiting of perty

; only and not in tihe hond writing of the zupellant,

‘ vily iuat sindler comparison wite respect to éigit ﬂ2ﬂ

veald also revesl the foet that the over-pritten date in

the forv: ralng note (3hiexure 'B’)-is only in tie h?gdm

wrl ting of the psrty and not in the hang %riting'bfyfhé

2! ; ~ C py apEellant. 3 _ .



o ..‘ s \.;.1) "(,I;\-\FL\:' N ;_.« o

ANL o ;;RKLLNC&/

bon

sv 'f"i;.i’%‘""éf*ﬁpaﬁ\«mx.;  Prmew

. 50k bO?aHem &&AQ} "\A ‘LQ g,\ R‘
N | o Bt 3 8“'?‘» - stmm—,— me
are R
' Q\\ “L\ r\‘\xjﬂc, @AN CaQE’. S- [/\0/\/&_ kucu o
Hy C(U(u LM? '}OWGNO‘?O(:Buame .
| eegne on v lgy el oy Wajon o1
g hE G SN2 100(‘1(“’ OW g"}.s XS\ H O\W'
T Ve e Wﬁ ow F o wanzd &\&L “ '3 Gl Aseen
o ""’:f,i;“v“fv" ekt & tcy‘,\}a(g 4W %‘ ‘4 yz_quNuyY:&vt. Lk
et RS 1Sl On ma(‘dun}- D #{.%Qf{ahm <H
Q"‘&(\Qb"\'[h()% dLc ('\M!‘ =5 L&@%&f; &8 M\M'tr' o
C\'\(‘\,&C\Q., ror b above., LBl (ke bete dyrih
i\"‘\"(., ”\(iﬁr( A COM’L&VM’X'}OW OA ?lb\ﬁ;c,“—lcos,m)

.
L_';

"‘A’L (,.\k'"\u("- T e .

/}4’: - ) : ‘N{t\ *}Cﬂ\l‘\&y\ ()\‘g Cx_b'y(“ “\1 (&i\1\_
B \_(L SN Qy\deucc Mol o e bl

o v A e side m -C\(b(ﬂ«w;cc‘ «q aneley —~
o ‘ ‘ ilx\'\(' e (t\(ﬁtrvg’ b\ﬂ/\.’p b((w erses! Cw
U hw sesrochan mcaﬁfr « pwo. T E\s\ETn & :
¢ -~ V2o my RUD DS ' hve, e BBeoie L DL tiiine
A TR W\!;‘“ 4\‘, rMCFd MA altﬁ &RR -(\‘\,(‘/\ nl‘z\- .r\‘L

R UG rA(CaS e %Cﬂﬂhcf«on MmeSsase %,“-,t, T
7_\\\ Uvaa '\’l\\,zc‘ ak 'C)CM"("\ t‘;tﬁ“‘"“ Shy e \\!«
clat by @Ol MESSIIE cwlReel EL\{‘V‘JW*"\ o

P - ((\\ ,,\\c\ *}Umc_ ,L L@ﬂQC‘ELh%,Ok w*:.l{\(c Aba
L Lagnulwt of etk Gilghed ghegf O alen
NG clico Nev ﬁaﬁodu(:gcj ﬁ(:s\ AM{L’LTHW&
Conhhe el Oy SHEN Iwak HED fefivielaon z
‘\\((::‘ﬁf'r g, ).Vg’(‘xc':#\\i K“Mk“( CM\C“ h\f% -TML
P ey Nt Qc P»%o;,e_ B &9 valyalic
,\/ TN \ N9 NYe? N)gbg, NQ.S done Foy \\ms

e w Oy AL O Ow g Mol C,.Q\M.‘(‘l (,guup\ N (,\‘L{q, o
/ st A.\_h\ulb } l’/‘, Ts,‘_' ﬂé(.ﬁ(@\;/\ o ‘ ,
Q . e t\\t M‘Sgdib (-l(\(("‘l \"\] )
/ TR eAweset g {wC\MW‘ﬁ “omel } el '*C'

Lo Ruh e 3o 'S I a0 peesirie A8 A .
El e L e U C elo Sryleet (o 7""‘“\““ “\
Creby f e Ol Tmesserp, o B uid

Wc‘«_jr\ Q,f C v ‘f(s;y 5‘5‘5@ ow E:]'7 &2 6
- SIS W

e e e s h’"

R P USRRIDUE 1" N



{‘"M 'u \':_} AR iy f \\\1 RERY W\ ;,355:31 % AR
Ik {\\% Yo \.\W\l\\\- }\Ub‘a
T L el A e e

) G, ‘r(iwa T
n;:/ ,{"\( ANY _GL"/‘«](\ \M" 'Y\(\&
720
)

G <'*W‘E3“r\en L.

| : L‘; '57

3 wm— TM.S

S Aecs iy Wt oot g6 by ww\m kx 9
o o b <;m,

e e By C VA, AT g j Lu miﬂ‘.‘,mf

l\p\ (\\‘.? BRY \\uw 1) 'hwﬂ &whj ix 1 ‘ V& ?

St
) { LM = vy ,R 0ce "{\ {'ﬁoYae. ;..,f,c,t or\c‘& #c\ou‘a)« fvss
il {l\ {\Tx

il C “H‘ e o} -?V WDLKQ: b\"ﬁ( q,\,iﬁj\,\a;\ r{H!\
ff'v':f";_:' (\ g \ 4 A

" NEEZAN a
S R B s
‘c W2 CU Dlsemcuk X CQ’O t)
Nk \’\)"0 ?7.‘3* f" 7 QD
/ N\\w\u \I\\\,—- T-w.\,la V\ (e R p_‘;\ é ~L\ nc
O O O W et B VTR )
eV et ednidye e Sldyeshy |
| “ i_‘(’cq g A&\\M“OL‘QE\;
g Lt i\\L DO g Nk it
r‘_w’ \,~‘L\H'(\ NC Wad* Y\{M“W Cl,u,nf\ouﬁfrl h(;____
ﬂ( ‘\\\((c +() f‘(bq0~
j\ M" S'{A{‘\N& (/‘AC”]%)[ rr‘ ﬁ*«h
: L we Cute ok é:M T oW ’H 2~y PR “cm
\,\\k D ebdo Wit Keooked: 2 )Ltc Treccls C lene
ik gl 0 G (gt s
Y AQA\-\ (_V:v MR Ve DA LLAR SH AW <y,
L DV Cb\('v( AAcR W\OL FoctaGeal Clny fAle oy

( VR dsz\/kg ot MM (’)U}Q'C,T\O‘\‘ > Yo 1\1\5‘ W G
| \;b()\L o SANRA N AT AR G Sl Jees (LS r'el
P W on «ML Rlobye Kias Mok crm‘h Cehde o

Y\\/z TRVINESE f‘V\/\V A3 &V\c‘,&/\. JL«{’M‘» \A"*‘ N
f\ Wi Asew {r"‘ L JRE ‘{Ll’)"‘w A\L(‘. $2. 5 ‘l's\"\(‘blf* = R
AR Sare Sy ol Whagdegechelice Ao 1T
e Lt ke AN ":5 Cg_(y WA hk(’ iC\ CF
Lo pon ke @ et uc, feve e aruvit me
/‘ "’"(,:',f(.‘-\p.\& X 1’\ 1(_,\\ JVo - DOGE)'UQ‘!C(\((}L"‘W‘F "\‘
e

PR ¢ 4(.' 'i\.,cz o e ‘\\?\1ft‘k‘w Muﬂ*/ (. _
(,,\\ I,,J/. e L\r\cf’ba. P:} Py v zhes o -‘\,;‘\’\l{(

™~

e

.J'K‘g;gc' P

-
oy

e



S S «*/ o
o A (N )\u OJ’LL\C WL C C\QJ/{&_.
Chanexddee | 3'- ek %3 €ow; Elransice!
PR O “L{'k - COMmmIistiaw C\/\/Cs\ @\'\‘\ h’\\‘?:,\\uh, r([ O\(“(
Doy SENITR RN AR e Tl As oWy
4 / e (uthf “’4«”“’\)3 heit Ol WOTr ) SWZ Qd"‘é“‘
« / Afence e &LW

"\.:,’"‘ - s ‘?. % m'a .
(N;(WL' X‘““ AN vy Ow,.',@vf ) I e

Q Jn ferwe o BF 778 m Snew W
/ \Y\(L\(“W\ oWk (* Cho e 14-(/}&” O'\G\L.C*O\LQ— CAL
S -R) el % lide vo fnotk,w\y) ke sk o
o ?\/ ,(,\zu_?(_rh:,m wsy AR lj’i/dﬁ»% ‘%(A(‘\{?ro
C\ﬁ 2 W\"% No E s CW‘?&Q“ AMace
v e abon Alak 5\/\90 t?“\”ls\m/@l/ﬁ Anes
/(,/\H'o Sk '.:ﬁljchék ; r@ﬁ"‘s (Clem T as hen

/ Q WA ((' WU,\K/\C\/\SL S&)\\}‘,«b\,\m O, \ &)

§ a el Aeve Reegheek dind & majr
‘\(\‘ RV \\\, faum m L 'SW';- ‘{/\AW\* W g
L3 e NS WRak m nBivas by WaS v e

VM I
4 SYNIY: /\Q\m Me e T\AOUL OV\ E} MR) shr!
o 7 el Fe, NS WOLRIAGE -~ e e
AN o Tl B
S 1S e daa N LRV

\;) - C) ' \f\sc.c- ) fz\;\u\, ‘;Zsml.\wom‘,\z:“?xlh |
\\/ l Achale T\\C\ C\;f‘&o& Aclow O~

" ~;-\ \S/\ L\Z‘V% afCW&L})Y\( - '

(5 '~‘%~i;:‘b TASE L\Qg, ”f\e‘%z | Ltec-:w {\s SV ol

b el Rome oy Aale ()\u; et vl

BT e T e € *Z,C Cel\{*(\(’\ w_ QOVW'“

et Sale s O Ftaneh I M SSEL W Anesh,

TS :(e\v.,—\ O\}r fi\n(} i) \\‘\CW OLC'lV(L\‘\((.
o W Rl Aed’ chrotmyl civ el

v(_ﬂ( \\\ \Ll\'

y \(' -\

et el TR S o g o i s
la.L.\\?L&XC_ RV

('3 <. (\flk
v’ it PLV /\, \? 3 \\\,&U(\\J \'\ quIC \k XY\\ {

A | Joug Me f\\\n
N 7ok A “mo‘\ Ak SMF SR IANNE

N LOMG e AneChoi Cﬁ q(f I RVVRNE (
RIS =¥\ ~~HO LVW \ L«C gL\ -
Y ] () e N A ) W
:"" \( VRN i oMe o k"/}’ /{\.LQ 'ﬁg‘f‘(\ C’wd LAY

y (L AL o e \eg \U ToodC Gl 11, o
\Jéu \LLLCQ‘“ rdv(wl» CXMG( 'r;wml (Tl N“‘Jc)t\ (‘"‘
“ (—\U\‘\*L \')( bf:UQQ e —"'» A GM.’

qu«sv%w |

“.,\\(




T -
T -//,~,
- . r e G SR
r\'\’}' R ‘.:'\\
- E b
) )

T ygikab 010, Mt any fhel
i-n;_\cf.,.,t,a_ C i (md IWESTS dodds GH z\\, or\, J
Weetion J 56 ol a:“}’e‘v‘ﬁw,- s ovides. Jlu
L pati e dogly o8 ey dwo el

, \"} ~nS1on w\ o '!Ds\ N Suﬁ!
5

RN \ SoLR O A mL e U757 b 3 el :
P\ / U $,.y\\ rL N 'C-, ‘\QV\& c\c b'(/\« \-‘o.\.*\ﬁ\‘% '.( /
T W AR V‘M"-Q t"()‘n‘\be ‘-( \\F al\/(”
2/ . N \r , v VoIS 4 »_’ “ /‘j ’
PRSI . \‘ ‘ A(,.(' '&.{“W\(} \v U (“( '\ ('\(-»-\,

IS YOI vt.f«*\\»- hi blacement sb wa w\
‘_ N ""'\ \T\Lﬁ \\:\ ,}, LQ}_\L ws(\ /\mmv"“z

P Y
’

mc*v{w\{x:. ;
e e kg{iuw ’ Qt s.vb\-- ‘”J fszhmhw ts o

< ‘:\i‘C‘E C.(m —‘u- '(U‘. ‘Y\C*ﬂ- Clau ‘*S (\CC( %_\;»t‘
‘3"\5’ eodac ‘ il gML C\QC(‘Q SU\h Cyl LSU L.) G‘- o

| § e A L AR
el .y L;li { l\ "’“‘ w ‘5 /Ls « Q.\ g LR .
Ll , ) )
| G s Rak S D0 Shhvalay o

NS Ty "tl’lcc‘ﬂh H e tn“‘kmc' “Q’“"'“”

i\,

',,L‘

x R J\_, . l‘\{ L\(“-J[\Q (th Qﬁ '\\F\’-" \}"lrzl‘\ "\‘
' . ; ’, s ', _.“ f"“". I. .y
O O T JTBC Pk, At ot G

BT R ST LL')"Q RoHA W ‘.L\\ L‘\J(
WU g .*‘@‘ AAGTE D L yigy ool
. 3 0 ‘

lyioraon Y ry%, M\\"k Ly §i7 ~,\ 1':_ CASs

: 2 » M by tdiaga ww T Ao IR
‘ b dand o
Wt .'\\ voa ‘\.\, \ \ ‘\c\ /(‘Lkr\l\,'l-"\wt k)CL«"‘ C‘l\ t o
Lyt o

S oo ie b .\3 ) IL\QVC foll A Ej’ GQ{\‘ ISEENIER l" Lot
[ R A T TR RN Aadey. R 2y (& &

.

.- ~ t

o T e ; Pl limn M ‘{Quz\- i 5( ol
; : .
\ R TN ..
O S S O N Jlm ‘e AYcatce » Qg st \\n oo, 0T
. - 4 ¢ te ) ! 1‘5 . ¢ . " . T
Lo e Pyt el el o Qe ool um AN
O I C . - - "t
ST ‘ ' E “‘w -fu\»- Sl ooy N(‘ 3
: ";,.{5" . : Powv A k\ tl £, ,l o4 d i \ { '.'\(,aw_. ‘.‘5, 'r:xa
. . i \:-'(_ (RN e, 4 “'Qg,\‘ \-s "‘(_ : v, t\;‘ P L &;( . ‘
~~";';‘"ti~ N Ll iy '.: Lty o *\( \’*‘ '\ T ety 'f KN
: @;ﬁ{f{;v _ . . O ; ' ,\(‘ i ‘.7 . ‘5 1 \({! vy
o S TR P '-\’».;\., Aoan o et VA
- 1 - ,
/ - ’jll\\ Vol ARV B . ;A SN ,
@\& U B ENG T et YA ‘
‘: | T " A .
Ty W e R PR (
. o j
BRI IR A N l\ . l'; P (f«\.“" . "oy
N : L . . !
b N P "‘\C"L”’ia\(;}s?' : ,
. . ¢ ! ' . KN
St R et bl B e
AT . : . : { v AV
L N L A . VAT At \Nw N L ’

i vy ¢
’\ ’5{‘ niet. A(W(-' ‘{*ﬁ( i i '

W%wms.%\m R 2




[

‘ \\\vbl{ t\.‘un \"*'L\r”i o WEXY
o liede st oo new) wcwm
¢ “,s.sf M?" " \h\(’\u ‘/,(r\ \Qé(;.ﬂ,i.(f’_t{" 3

0N

Q’\ 7 a7 owc\mdh Ou'.,s
1h C’W“F"l““"li‘;'
L":;O\'id“‘ WETan (NG
g ke VO"’(&L" Q

.
Y,

mtx;r h\w\‘.\&\ Tk &
-4( 'T'UT‘ CQQ‘N N‘

. « ,‘ "‘f‘s(,o | n(
Ik A € Ly h ﬁj. U‘»

@V’QCSN ) Sial g Y‘u- :
VTR & it Ao o
; w&rd AtV E 5 LL‘M/».

P
Lo

3R %L- wmud

J /\{\w‘o'

21N} h NS kf\\i “N }; _j. ,, 0:4‘9‘;_&‘ Tyl -

':h\ u\- -4 YR "5 ( \ 1 l'\“"!‘r‘: C'\A-f'i

L ey T .

: o\ﬁ\.q\ SR \r‘\/m«(,c /7 C’“’\\ol‘yd«w ::.’ g l ST
Y Ny ‘\x're'J« A - k.(}- 'Cs,!c, £ ;,c,.,,.”,w

(‘( Pk, o LA t."%\ﬁ\t\ch C yu" WA Cieg

e "._ -"" ‘ (‘\ l.',‘: (( V\'!WM‘§ 4»("" l'\{. ), (‘V ‘\,\I‘( ,Ic 4.“‘.,.:.._"";
Aol eidkiieed oy &l ot "ica--.-&. Av.

AT s-?‘_ 9‘“ " “ﬂ\ (s' 1( N /"“\\ O YA | R QA

s

. [ . . " .
ST 1‘.‘. &.:\'-. _ Y '\' - “’7 'f'\, . N ’“ S oo

t
. " U \\" &" ,1 ‘\ [., '. N ::‘f ',.. ’[\‘\:_\‘

Y 5
:-\l't v r’& o ‘“-"'\\‘ ¢ ‘&\1 «_"" "“i": v P ATPURE Y
; A
.T';:.‘ e " r"W\ n !
" ¥ (wnw‘ { 1' | "

Sy o 'V\.‘ ot \’ \ "‘\ ”
AL h Gl }((:(‘\?3!‘"‘
‘\t’. \\M.\, '7"’\) 4!@,
}"t A’u.- cunie G

': -l




e \C,( ﬁu.‘\’m Sor ke ‘-'.‘l £y oitind

"‘L 4:'5- balalg = 0'1"’ ki ey .

*\. .;.;(&» o e o .)‘.. nal ) ' )

M MEL e s c,w»% RIS ’,f.,),?}r, 5‘*"‘”“ Heo g

SGuA T H(‘( (vk :sw&g&uxlw {AJ,_‘; L«Mu

CVERTENUTSR AYSRIORE &5 7' -0 S i " ‘

HRRIINE D ¢ et .

AT "/f N Lyxrj ::"‘j,".":i."’"A.'".,.'_" {'_;'\Xc\g"' ((S chf‘“ J d ,

N Al u}iw"' "’Z;CX'Z;}” L\‘c._&_,: »-i,;c 2h, Ys w*L
; ,, ‘mi;z_ 'yn-w \M‘:x o,
(’. *{t")‘ fuve gt LT
ubs»“ f;‘»f“‘{’v ‘*":

ASE IR R vy

CO)

r“

SobN Mc ‘* e,
L o O
ot ‘“A \}

' \II\L or\‘ (.’

i [N (r‘ e ~, ¢ ’
gx\f e -‘.,i' FRRNEY ri-t angn hads L,
L Lomer ke oy V\..va VL f‘t\.f” L Ay "‘uh
' ‘Vﬁ’k\ q &"(‘(! LR AN (l/‘t\"k (J{ H\%rk"}\.‘ 'NL r‘ i-({' .
oy )‘,, AR NHM&/ uri*mmuhf’»‘ ch f‘th""‘“’

Cn‘— p

"1
- mm)' e ‘\"r’f‘l
RN ANy (",&; ‘%o
{14 (PP L=
'-t;s--

- 4 . . \ “- ‘ ‘_: ;
P \g I L {k.g L’mnn-u*z;. NI R
1 Yo i to

ht\1‘ o

L

A\ s T G ”,Lﬁ QUD 3“«(;»1' “UvJ rlm N L,l

e

: o IS A RY ““
Yo Try ,\\ *‘U‘ri’

P i‘l . ' SR
- Covasst e rnf gﬁ
> : ‘ ‘»,»\NC& £ k A
) / - : Ty n ‘\R c }.:I' "X « t—

"\«‘A\ L W"'{‘\"f ‘if. gh Sy v Abes
o AN m’“.' e WM wf\?%‘« ka% QQGﬂMrA &\&, A '
et ot “"..,4 ’“"%ﬁ- “ﬁ'\?{mﬁ Mo - Mf& L\n 3
T R S N
.. "J‘-"'. R TR /{'c‘ 3“’)' ,.{f,,f\,,.\.} YV(‘S ‘_:. -
e T (UL O "\-e‘ucr” PR A T L,rr_f-f"f. e
P et adtenst ncdiee Lt H 0
A w:“" e F"m{i,('(ﬁr«_f.*fw,n"fq( (aifadthe <L
) B N T e et L Phear & _'hpm'-. ' :iv'E_
oo Ce C0 Qi ;,m»lu.'y {'A- _{.‘,‘k‘r - \‘J %“ b
T ".“\-" RN UW ("(‘;SU/"”'P[W(\U ‘.U..“A»U{ «,:‘“
Sl g g S bcat ik o g

\f i, A VN (L Mf{t)*ﬁi ’*’Y‘v ’-h\\ h{‘& i\ AC“‘ }E'LQL

t " N S l/\, J&‘CW F})Qm((“ vy 7‘“' ol Fale

'n’_,.

A Y‘




it

'.1 §w o *J—

Y" 9 l\('wc, Cl‘l“?@l\%iﬁ&:%
: : (\'

Mrdevee S EAVICES, "0\1%@&;- 1S
3,@:"' .
|

\\“‘C‘ '\‘hhr(‘c.\w m Bt
. ,_p\.r

—«.(,\, (’iqﬂ-' e
§Q hm‘ T ooell £
{.‘(“‘\ nm- Dz{«j

HEN
. !
,
‘e
“
|
Nz
.
.
|
]
i
|
i
|
|
|

s

':
v



ey

BIg =

o

7 The Siation Master. . . R
ANt 4 WO AT AT RIS K AT MY W/ - T wad /AT w7 @ .,J,?wm;« AT Yoo

Pleaase reveive it ppwermentioned consignment and fog ward by Good< and/ar *ixed train*/Ceaching . am s

-

. /(w\nHW\lntﬂI-lM w w E

Rly.

{(wraw @ wfafaa, ;oowfﬁﬂdqw,
(Asproved by the . i
¢ \

Zm\..............Aﬂ‘w Maflway

e c s gse

Annsduz_ B

..............mu:

-

f

!..ﬂmd A& ?& e FORWARDING NOTE “OR GENERAL MFRCHANDISE
I ¥ wrowTe 3O Wit A

{~ ose on all Rallways nader MR:S 72 of the Tndiau z::x»« A1 2 1390)

D
‘o

I & fad 7. )

WW.

{° «.fﬁ. Qe 35
N. B —Su. 135

(geifua) .

..L:OD.'..-'-.....-.oo..o
. oo

ﬂuﬂﬂﬁ

Mixed train* to. .H. ) NtAar _Station on the > ¥ waare a4 !
s conszned below - - . i g %+~ w=..Ralway
T LT _ D “ AT AT & A ——
) ) By wa..n consigned. T €T T . - er g
| — - = p : No.of czpﬁ..vn%__anu. E_m _vma_m._,s_ sn_a_ ks __Sendar's weight, mm\mu L1t 14
) < : E,a.n_a.. ; marks. Freight. ;
) Name. Address. : g : WMM JnM.M 8 v&&.ﬂo pay. i
) jmﬂg on 3 PRGOS = ,. —— r 1 v
e 1 T e— ;
5 rw g ma..u )
& st T 2 CRIAY 7 seiiaTe T far 3 fe o v & Wy wr T g I (a3, ﬂanu.a.ﬂAif.,n.:u.:fguwmwm&zu,qndﬁqw_ .
1do herely certify That e have satisbod mysclf Ewwavo aown:u:oeahwf and i.a:;: of quantity of goods consignad by me have boen correctly entered* in this Forwarding Note, ™
,, v M GiwT + m_n.u..i 33 T »,ﬁ._ 7 fsav ddr. \ﬂﬂa f&ar 731 3% 1 Interna packing condition J. P. appiicable has becn*’h23 not been* complied with.
v Em..wﬁ Fea | IH.L. AT I % 1 Outur packing is defective as fallows — I
) wE T T A 3, Z3Y % FRIT® The consi gnment is in bad oo:a.:o: as follows ;— %\gxllﬁ h\@\\h\,\(%
. Yy oo ceccoogeq o qpr DA A IR M e Wen A ufag ad G ope ﬂﬂ: qTT 2
ﬁ,O.J

J0 3370 G¢ /7%
RN 2 M

3

N S o g

.

e O

PETHE S

radway risk and

P P g o pr
N A A Wioe-

pulzory Packing Con- itins 1.
.,H‘N A 1T

P./and P. mﬁn_.nbv_n o the 8330&:%
MR “H AT 4.3 LEARE- S

Tiq FY ITAST AnFeTE TG H A T

owner's risk rates being available. T clect to pay 50

vaeeserecneniane.. 2. have boen complicd f:.r

e e e s e -

mmc e eeies

; ey e T @ET F AN (AMIE AT AT T F AR N AT AT 1 To be for warded via
W{ (8) =7 Ty Tomye CTTF AR A B BIOW, ST VT wIRO - Tt ¥R UET WowArG Ad AT 5
Tiw 2hanprstront s haiap —olosed e/ partiaily closzd™*to be charped vis o oo ew oe oo — o . — _ _the gext cheape-
*ArEm g, TR T 7w
Srrile oatwhere inapplicable
SRR G (DI TR A B T4 oo G B fior 1
Smle o any Doz tocfore sivning :..z o o
ES R T T T comomoenE X TR ol T ocrurTsn
L~ - o - = - N
DS SRR LRI |
Ty . T s . aer it e in At . OV T N on
Bee explan: i Do lin-
q, - u N T - m;nu 2 ° v .3 .“a .4. . H
o R - vt T AT TG fra

RN o SiaNed i vA .z\rﬁxﬂugrh .\n..

mﬂﬂUMﬂH o
&

HE T T

Pepen route,

o

At my requsst the consigrment is a?uw?rru MOPED vt e e e L e
“FT R [T 137 ES T

)
Sa-ihaver coutetyat e
FIF L1 T YRR B

A AT A1 TS QT § T

Signature omwn_:hn or
T L BN TSR =~ obnomis

'

‘.wvn

R

umn,.:

AM

d .u.ﬁu_b. 'Cbr.rj.

Jiis 1
BHRG &Gy BoRoAa(u. p

it g ﬂnunu_.... Tzl

\ e kcu\?\,\;\w
T mﬁo

i

Lt d '.. v
.n*

h i)

VAN ).m

J)]wd«

s 4\,..‘. \lr
>SION AGENT,

sase
2

B




" LE 3

-,

1)

1)

111)

iv)

The otherirregularity for vhich the appellant
has been held responsible by the enquiry offi-
cer is that word "yes" was written under the
‘the column a whether Goods on ground" and word
"No" was written under the column™ wbether
advance regietration“ in the T & O rpgiﬂtﬁn for
the subject consignment, In th&a.conhection,
following submiseions are madej=

Since Gonda Goods Shed is not mutborimed to
permit "Goods on ground®™ no such facility was
ever given to the trade, In this particulax
case also goods was neither braught by the
party to the Goods Shed Nor tha goods vas

available on the ground at any momeunt before

- 2507487 1,6, the date of loading, This fact

has also been categoricelly certified and
clarified bgfofe the enquiry oMficerfby the
prosecution witness and then Goods Superinton-
dent of Honda Goods Shed ip reply to quostion
No, 6 page 16 but by the defene coﬁbeele

Shri Ramakant was responsible uporviaornin*h@r&

‘of the Goods Shed during the mmterial peried and

later on was made g proeecutinm wﬁfm@ms by tha
enquiry officer,

In bdfh,thesg capaéifies shri R@malxant
bore the moral responulbility of proving the
charges and allegation against the'appellant
by collecting and producing as many evidence,
as he can and aléo by giving his own statement

before the enquiry officer during D,A.R, epquiryj

Shri Rama Kant the Goods Superintenéent has not
only denied the fact that the i300ds was on groumd
but also proved the fact oo the basis of record

as prosecution witness,

In this cconection the appellant aléo X aws
the attention of the appellate authQriﬁy that

“all the formalities for advance regﬁﬁtratﬁam

with respect to the subject consigmﬁent WET O
observed which under rule is a. pfoof that the
registration fbr booking the Goods Waﬁ dnna

prier to the Goods was brought to tha Gocda Shad,
<

Breopio

eontd, g



vi)

e

The enquiry officer also had coovinced himselfl
during the DAR enquiry that tle Goods was not
"on ground® and hence rallway hed not sulfared
any revenue loasg on account ol wharfage charges
(Page 6 bottom and Page 7 Top of the enquiry
report), ! |

Writing word "Yes" under colhmn'"Whether goade
on ground,® and 5No"'und@r col.umn "gdvance
registration” was nothing but g clerkal erxvox
which was immédiately rectifinsd on detection
by the appellant,
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IN THE HON BLE CENTRAL ADMINISTRATIVE. TRIBUNAL

CIRCUIT BENCH, LUCKNOW
M. P N SS2 |40 (&

0.a, No, 157 of 1990

Harish Chandfa Srivastava eeses Petitioner/
‘ ' : Zpplicant
Versus
Union of India and others «sss. Opp-Parties

Application for Interim Relief

The petitioner/applicant most respectfully

submits as under ¢-

That through the above Original Application
applicant has chéllenged the validity of the"
punishment order dated 27th December, 1983 and the

appellate order dazed 30th January, 1990 and the

review order dated 27th March, 1990.

Therefore, it is most respectfully prayed
that for the reasons disclosed in the accompanying
statement and the 0,A, filed earlier this Hon'ble

Tribunal may be pleased to stay the operation of

. the reversion order dated 27th December, 1983 and

the oOpposite parties may be directed to pay salar

to the applicant without imposing the penality

during the pengency of tho aopllcat;cn in the interest

of justice. / étX1211§KK§1£&§Mi1%$K>g%qum/’
Zated sLucknows | Q—SJ' \/\1pr D\,M

ﬁégaet;z , 1990 (a51t Kumar Chaturvedi)
' Advocate

Counsel for the Petitioner/

Applicant

/
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| THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

!

I

CIRCUIT BENCH, LUCKNOW

0.,a, No, 157 of 1990

Harish Chandra 8rivastava oo Petitioner
Versus
Union of India and others cane Opp~Parties

'Statement in support of application

for interim relief

Petitioner most respectfully submits as

under &-

1. That through the above application the
applicant has challengéd the validity'of the
punishment order dated 27th December, 1282 and the
appellate order dated 30th Januéfy, 1990 and the
review order dated 27tﬁ March, 1990. The applicant

has been imposed the penality by de-grading lower

semtETEFs. /= in the time scale OfRs1200-2040

for a period of three years.,

2. That the applicant filed the above application
before this Hon'ble Court on 7th May, 1990 and the

Hon'ble Tribunal was pleased to issue notice on the
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application for interim relief and fixed 18th July,

1990 on 10th May, 1990,

3. | That the Oppoéite parties have filed no
objection to the applicati@n for interim relief
till date, The,ﬁdnfbie Tribunal was not sitting

bn 18th Julj, 1990-and‘as éuch the néxt daté fixed
30th July, 1990 but again the Hon'ble Tribunal

f} Lo was not sitting and aé such the next date fixéd

28th September, 1990,

é | - 4, That the apﬁgiéant is suffering a loss of
Rs, 1000/~ per month inpursﬁance of the puniéhment
order dated 27th DécémQEr, 1980 and as such the

B | HOn‘ple Tribunal‘may be pleased to(ﬁééy ﬁhe

;”%ﬁ‘ ' éperaﬁion of the reversicn order dated 27th December,

1989 as the applicant is éuffering.irreparable loss.

b

5. That if the Hon'ble Tribunal is not sitting
on 28th September, 1989, the agpplicant may suffer
a further set-back as no orders will be passed on

that date'alsb.

;(kagﬁhd}ﬂbégtdgh%ﬁated:Lucknow:

A
| uggst » 1990 Deponent
g
VéflijaﬁiOn
M
I, H ]
arigh c.handra 'Si‘iVasL
tava,

aged sboyt
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45 years, son of Shri Nirai La1, resident of
T7.,I.G,, NER colony, Lucknow, dd.hereby verify
that the contents Qf paras 1 to 5 of the
affidavit are true to my own knowledge,Nothing
is wrong in it and nothing material has been

concealed, so help me God,

Deponent

Dated:Lucknows

éﬁs\&a 3, 1990

(ed Wamon Qs

(Asit Kumar Chaturvedi)

: Advocate
Counsel for the Petitioner/

: Applicant




