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dT'-lÂ ’̂ 3̂-5~~.

^  ^ / O  /i-^^

6 ^  /a  --/ ^
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f' W  C®TWO. ADMINISTRATIVE TRIBUNAL, AU.AHABAD

CIRCUIT BENCH 

LUCKNOW

0.A.NO. 157/90

H-C. Sri vast ava Applicant

versus

.Union of India & others Re^ondents,
.

■ .  J '

Hon. Hr.Justice U.C. Srivastava, V.C.
Hon. :Mr, A«B» Qorthi^ Adm. Member.

•I

1 , ■ ' . '

^  (Hon. Mr. Justice U.C, Srivastava, V,C«)

I

The applicant #10 is an eti^loyee of N,S,
1

Railway# has approached the Tribunal challenging the
I

! punishment order dated 27.12.39 passed by the Divisional
1  .  ,

Coimaercial Superintendent N.E. Railway, Lucknow

1 ■■ :
imposing the pxmishment of reduction to the lower stage

li
, of the time scale from Rs 1410 to 1320 as well as the
I

order passed by the appellate authority dated 20.1.90
I , > '
i , . .

amd t̂ ie order of Reviewing authority dated 26.3.1990-
I

dismissing the appeal of the applicant.

The applicant was chargesheeted and thereafter

•1 1

enquiry proceeded and the enquiry officer submitted his
■ I

report to the disciplinary authority who concurred with

the r^ort of the enquiry officer and passed the

i punishment order without assigning any reason. The

appellate authority also did not give any personal 

hearing to the applicant and the appeal was dismissed

!, by tie appellate authority*
i

s



- 2-

A

The en(|uiry officer’s report was not given to the

applicant to make effective r^resentation. Not giving 

of the enquiry report is violative of principles of 

natural justice and depriving of personal hearing 

ther^y denying the opportunity for making effective
I  <

representation by the applicant, is also against the 

rules. In Union of India-vs. Itohd. Ramzan Khan (AIR 1991 

S\:qprerae Court, 471) it haa been held that not giving 

the r^ort of enquiry officer is violative of principles 

of natural justice and vitiates the enquiry aad* the 

punishment. Accordingly, this application deserves to

be allowed. The punishment order dated 27.12.89,‘j the

appellate order dated 20.1,90 and the order dated 

26.3.90 passed by the Reviewing authority are

set aside. However, it will not preclude the respoMents

to proceed with tie enquiry from the stage of giving 

the copy of enquiry report and opportunity of hearing.

A.M.

Lucknow Dated: 20.9,91.

V.C.
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Af,,Tii:ijst-qrjve " ' - , 1 ,  

‘■.̂ rcuit vt„ca 

:^v,eafF:.o5 ,„ yj 

■.t-'tiic ef jR-cc;pi Uv P.;
CjO

-' . y deputy Regii,,

IN m  HOI'BLS/ca^TR/Oi AmiSlSTRA.'EVE TBXHJHAL 

‘ CXI€U1 T BMfGH AT LUCKI.OW . '

O .A . ^̂0 . ( g ^  of 1990(1.)

Harlsh Chandra Sjlvastava , , , ,  Applicant

Versus

Union of India &  otheriS , , ,  Opp^Parttes

I  15 D E X

1. Memo of application 1-9

2. ifine2i3rej.6^
Copy of impugned order dated 27 ,12,89 \b-^ I

^p y ^fT stlin ed  or der dt, 20.1.90 \ t

4 ;  M n e ^ u r e j o ^
(Jo p y 0 r Impu gn d o rd© r d t. 26 ,3,90 \ i

5, Bostai Order No,^ c>^UlU14C dated ") 

fop Hs 50/- only,.

6, V a k ^ t  nama

Piace:Lucknow 

Dated: ") '5  -̂0 ilAoMxA

Advocate,
Counsel fbr the applicant



j,, n'^nistratu'C T r i l u ^

, . ,  , , x eri l . «;pt  h\ Past......

- ' —  'Y~deputy Ro.ist

, \  ■ ■■ -' IH; m  HCH'BL.. GiiMTRAL AmillSTRATi^lii TKLH]N.fiL

GI-HXIIT BB^GH AT UJGMOW

O.A, ) f ”) HO. 1990(L)

^

HARESH GHAWDM SRtVASTAVA,

Aged about 45 years,
Son of Mejpal Lai , .

G h e r . Colony, Lucl£no\}£^^

' . . .  Petitioner/
Applicant

‘ Versus

v\~ 1, Union of India through Ministry of
■Railway^ Hew Delhi,

\ ' 2. Divisional Comnercial Superintendent,
' I Ashot Margj LucliQoVI, ,

• « .  ̂ •

3, Senior Divisional Commercial Supdt,,
H .E ,R , , Aghok Marg, LucknoTrf.

4,' Addl, Divisional Rail^iay Manager,
S5.S.R ., Aghok Marg, Lucknow,

Respondents/
' '  OPs,

APPLIGAKOH u n d e r  SEGTiOH 19 

OF fflE TKLHJIi^S ACT, 1985 >

1, Particulars of the order against irfhich th@
application is made*

The alDOve said application Is being 

preferred before this Hon'bie Tribunal against 

the impugned orders ;



' A

r

I

'  ' ;  (2)

(1) The order dated 27th Decefiiber, 1989

; passed by the Divisional GommejXilaL Superintendent 

N ,E ,r , j Luckno\v impossing the punishment of reduction 

. to the lower stage Of the time scale i ,e .  from

Es 1410'-to 1320, '

(il) The order dated 20.1,1990 passed by the

Senior Divisional Commercial Superlntendent,K,E,R^

^  Lucknow In the appeal of the applicant, rejecting

the game and upholding th© above mentioned order,

( H i )  The order dated 26.3,1990 passed by the

'' , Addl. ^Divisional Hailway Manager,  ̂Lucknow
' ' '

, rejecting the review application of the applicant .

JtlsdlctioD of the Tribunal;

' The applicant declares tha.t the subject

matter o f  the order against which he wants redressal

is within the jurisdiction of the Tribunal as all 
impugned - ■

■ the^orders have been passed at Lucknow and the

applicant is also posted at Lucknow, N.li;,R, station

Lucknow city.

3, Liml tation;

The applicant furttier declares that the" , 

application is within the limitation period 

prescribed in Section 21 of the Admin 1 strative 

Tribunals Act, 1985;i

4, Facts of the case*

The brief facts of the case are as under;'



A.

(3)

1. That t^e applicant was originally appointed

as Goods ClyjEfe in the N ,E ,R , in 1963, He pepfomed 

hls^ duties honestly and efficiently and he was 

promoted to the post of Senio r Goods Giexk in 1980. 

and in 1980 the applicant vias posted,as Senior Goods 

Clerfc in Gcnaa, The applicant beckn© victime of 

some of the Political Pt.i?sonalities o f  Gonda \̂jhoEie 

the applicant could not keep satisfied and they 

made certain complaint. Apart* from this SrlUma 

Niwas Singh, Vigiliance Inspector attached to,, 

Railway Board was also unhappy ■with the applicant. 

Originally he was Train Ticket Examiner with the 

Head Qaarter at Gonda in the K .E .H , and he was 

un happy with the applicant since he w^s posted 

at Gonda, In 1980 he w^s posted at Gonda as 

Train Ticket Examiner and he was intxuited vjlth 

toe job of enquirying the compl^nt and he may 

be v/lth full bias against the applicant.

i i .  That in theyear 1982 the applicant at 

tne ini tiative of aboye menloned'Sri Uma Niwas 

Sigh was transferred from Gctfla, ‘However in 

1984 tiie applicant was §gaih posted at Gonda as 

Senior Gie rk and remained at Gonda till November * 

1987,

i i l . That when ths. applicant was again posted 

at Gonda a complaint was manipulated against him 

and the departmental proceedings were initiated 

against tne' applicant for major penalities. 

Proceedings were conducted against the Applicant 

with haste and illegality at the initiative of
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(4)
' ' ' . ,< 

said Sji Uma IHwas Singh. In that proceecllngs

the punishment of reversion fop 5 y^ars “was

Impossed apon him vjhlch yas reduced to a yeaps

In appesi. However the applicant challenged It

In the Central Administrative Tribunal Aat

Allahabad through an application no, 418 of 1S87

which is  still pending.

Iv, Th4t the petitioner’ s reversion f o r a  

pexiod of 2 years has passed away and now the 

applicant is posted again as Senior Goods Clerk:*

V, That on a§,8*88 another (fbargesheet was

issued tD the applicant In which It  was alleged 

that on 14th July, 1987 and 15th July, 1987 the 

applicant alioted a bogy for the transportation 

of'Arhar’ while posted at Gonda Insplte o f  the 

r^^^strlction. The charge was wholly baseless and 

unwarranted. The bogy was arranged befo re the 

receipt of the restriction massage. The other 

charge was related to the same office l .e ,  of 

cutting the date which was ^ o  wholly false and 

baseless.

vl. That tlie Enqiirylng Officer was Sri 

S.N.Srivastava. The copy of the enquiry report  ̂

,was received by the applicant along with tne 

first order of puijlshment l .e , dated 27,12,1989,

I t  was found in the enquiry report, the petitioner 

was exonerated from these charges. However the 

5/  punishment o rder was passed on 27,12,1989 reduc^tion 

In the time scale, A copy of this order of 

punishment Is annexed herewith as

' ir irr ' T-
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' (5)

vli. That in the above said annexure no, i.no 

reasons have been |*ecorded noj* any reasons have 

been recorded-by the punishing authority In the 

disagreement with the enquiry officer or the 

findings of the enquiry officer, nor on that point 

the appilfeant v/as afforded any oppa*rtunity to make 

his submission on the enquiry report. Actually the 

enquiry report should have been furnished Uo the 

applicant before passing the' punishment order, so 

that the applicant could make his submissions 

. before the punishing authority on the findings 

of the enquiry officer. The punishment order, 

Annexure no. i is absolutely a void order without 

any reasons for awarding the punishm^t nor the 

reasons for ^disagreement with the findings of the 

enquiry officer.  ̂ _

vlll. That similarly In ttie other 2 orders

I .e . order dated 20.1.90 passed In appeal aad 

order dated 26,S,90 passed In the revision 

no reasons have been recorded by the aut tori ties 

and the OpposMP Parties 2 ,3  &  4.

ix. That it  is also not been pointed out

In any of the 3 orders as tu why this, punishment 

Is being Impossed upon ilie applicant and as to 

whether the punlshmoitof reduction to the lower 

scale o f time scale at, any nexus wltb the quantum

of charges.

That the main fact In connection with

the occurence of Gonda was the Rama Kant, Goods
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( 6)
Superintendent, N.ii.B, Gonda, m o was thei*e posted 

at the relevant time i .e . on 14 &  15 July, 1987, 

tD which the charge is related* He wqs examined, 

on behalf o f tte department and on behalLf o f the 

punishing authority but he deposed nothing against 

the applicant rather his statement alsd Indicate the 

Iclnocence of the applicant. The other witness o f 

the departoient was the Vlgillance Inspector wiw 

prompted the enquiry against the applicant. He  ̂

could not be the witness of tnat and it  was obvious 

for him to. defend his own action. His evidence, Ig 

no evidence. Thus In the ppbsent case there Is - 

no evidence against the applicant to support 

warrant or justify the order of punishm^t.

xl„ That In spit® of the request or the 

applicant the personal hearing was not given 

either by .the'punishing authsrity of the appellate 

auth^irity or by iiie reviewing authority,- though 

every time the applicant made this approa,ch.

The copy of o rder dated-20,1,90 and 2 6 ,3 ,9 0 'are 

also annexed herevdth as H0 . 2&3 to this

application.

5, Grounds for relief with legal provisions^.

1, Because the department should have been

fumlshed the copy of enquiry report before passing 

the order o f  punishment according -to law laid ’ 

cbwn by the Hon'Die Suprerie Court, 1988 S .C , K)00,

J

,W-
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(7)

i i .  Because ttiti eatlre enquiry is In violation 

of the pjlnclple of natural justice,

i i l . Because thejpe Is no evidence against the 

' applicant 1x) jstify or support the punishment,

 ̂\ . . .

iv, Becaase the punishing authority, appellate 

authority and the reviewing authority had not 

. recorded any reasons. They have not applied mind. 

into, the merits o f  the case,

'v. Because ttie punishing authority did. not

record any reasons fop disagreement with the findings 

' of the enquiry officer, '

vi. , Because none of the 2 siHsjgSs authorilfcs, 

appellate and r^viewsing applied their mind on the 

question of disagreement 'between the enquiry officer 

and the-punishing authority,

-vil, . Because the appellate authojSty took the 

ground in rejecting the appeal of the applicant 

which w^s,not taken by the enquiry officer or the 

punishing authoritj. The appellate authority could 

^ o t  initiate the new point in appeal,

vill. Because the applicant was not granted 

per^nal hearing at any stage inspit'e .of the 

demands,

Ix, Because the whole case Is fraud upon thi

law as on 15 ,7 .87  th« applicant was not on duty

4t aiX, ' .



- ( 8)

6* Details o f remedy e^^hausted;
-  under

All the remedies available dta the i^leg

have been avalised of and exhausted, ,

7, The matter is not previously fi3ed or pending 
without any oth®.r court;

V

The applicant farther declares that he had 

not previously fl.ied a ny application, writ petition 

o r  suit regarding the matter in respect of this 

application has been made before any coart or any 

other authority or any,other toench of the Tribunal 

nor any such application, virlt petition or suit Is 

pending before any of them,

9

Heile f  Sought;

In  vlev/ of ^ e  facts and grounds mentioned 

In p^ras 4 &  5 of this application, ttie applicant 

prays fbr following reliefs;

}

C4) That this Hon’ ble Tribunal may be pleased

to very graciously set aside the Impugned 

orders contained as Annexure'no, 1 ,2  & 3 

after sumonlng the records from the Opp, 

Parties with all consequently, benefits

ariging there on,

/

/
(B) Shat any other and further relief -which

this Hcn'ble Tribunal deems fit  and proper 

may also be awarded in favour o f applicant 

•wi th CO s t.



' i  y  . .

rim order i f  a py p,rayed for;

. Pending final decision, on the application 

the applicant seeks the following reliefs^

^ . I ' . • ■
i ,  , !Riat on thei basis of facts and circumstances

■ gipunds mentioned in the appilcrtlon along wL th its

annexures It  is^most respectf\3lly prayed that this 

Hon'ble Tribunal may be pleased to issue a suitable 

direction/order staying the operation of the Impugned 

orders cDtfctalned as tonexures X,2&3 In the interest 

of justice,

/  10, The humble applicant wants oral heartg

through his counsel. .

V,

Particulars o f the postal order;

Postal Order N o , ^  dated ^

for Es 50/- coly.
- •  V  .

VEHEHGATION

- I , Harish Chandra§rivagtava, Aged about 45

years, Son of^ri Merai L al\  Resident of T l G NEB, 

Colony, Lucknoi'i do h e r ^y  solemnly verify that the 

contents of paragraphs 1 to 11 are true to my 

personal knowledge except ^ara«5 vjhlch is tjcue 

on the basts of legal advice received and that I 

. have not supressed any material facts^

Applicatiajh is being provided wide notifica­
tion lo . A-A. T, 11019/4 4 /8 7 dated 11th 0 c t, 1988.

Place jliuefcnow
r - ' Signature of 1*ie

Dated: Applicant

\VwUX3̂

Advocate. 
Counsei for the applicant
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In the Central JLdministrative Tribunal 

C^cuit Bench Luctoow 

0*A,No* of 90

Harish Chandra Srivastava

V S .

Union of India & others

Annesure No.

Applican 

Respondents

FORM No, 2

■ • r - , ' O r d e r ' s  of ;ijnip<̂ £ttori-of. peiTaIty''C;i\,rc;d,\3/5tioh‘tô  stage- ' ’■

; ■ •V- ■' ■ in 3̂i© tim3' cd̂ 3-o or ,]?ay und-jr riuile'G(v ) ' of'the Railway Servants ■ ■ , , ■ '
. • :- :.{D  &'A. )'RAilea ^1968.; V . V V V,

I  Wb: LD/S3-oAig>i/^(V^e Catved : 27.'ia.'89

' 'Shri H.'c,Srî asba-9a,- . r̂n- 
/  Shri -Meral Lai S riva'stava'•

SnG*€.̂ -'- ';:f /•,

' - ■: O om erdM  '; ■■ • ' ' .',' • •

—'t ’ 27*2. 63 ' •■ ' .

Lc .. V ^ •

' Sr»GG/tg^.; -
■'V ■■, ,'i • \ . (mma;, desigra+.icr. & office in which he is employ^)

/  ' feme

. F a ih e r 's  ra’me ^  ,
' ■ ' ** ’ ' ^ ^ .

' pesignaf.ion ■ ' ..

' '.Departnerrfc'-. ' '

Ticket No, ’ .'.

Date-, o f  "appointment.'

■ Station  ' , :

'Scale o f  pay ’, - •

•1 ‘i

V ' ' ,  ̂ •' ■ , ; , , 1 j * VcSi.gX}aT.6C OilxC6 XH VnXCu 110 xS GuipXOypÛ  *.
■ is. inforj?3d that‘+he Inquiry Of ficer/Boa^'»^4«qa^y   ̂ .

’ ’ appointed to enqu5.re ii^.b-the <Aarge(s) igainst him-has/Tiftve, submitted ^
. . ‘ , ■ his/tfe®^“report, A copy of the report-, of the inquiry Officeiy'Bo©**^-'^ •■. '■; •-

:.A •' -i*q«asy;is eiiclpseâ  ̂ vt- ‘.'-v ' - ; /

■• On a barefiil consideraV.ion of ;the qnquiry report aforesaid' , /  \ . /; 
' • '' "the uhder~signed agrees with +he'finding) of the'Inquiry .Off icer/Bcard ■ . ■

‘ ’ .‘of Inquiry.and hblds that the ari-.icl^s). of chargai,"ijs/are proved.'.

. • -'- On a careful consid^^:^,ioh of the qr^iry repprt’ af^e^iij' -!.■ -

• ' :;'the^unde^sign(^ a g r e e s ' w i t h ' - . o f - ^ l e  Inquiry Off^ar/Board f '.,' ' H

P .
for a’.p^r.iod of. -. ^ " y e a y s ____ _{here sl^te jÔ e period ');;- , . ’•

> Shri Cc.Sil-^afcava, ^ .G ^ 7 £ o "- ' __  ̂ is, therafore; reduced f5rom'̂ f)ie - ^  v :;

• stage of h .  ISIPA  . stage .of ««;-■ -iIKQA
-.in'the scale ^of lay i!s. ■ 3^00-^1)40 ^ ____/. . .. ■,. ’ j'- ^. r;. ' V; 'j-' *, .'.v '' v'' ‘ I.;

,‘ at present held.vby him for.a pt,:: iod of • 8' Y^ r a - 'x> months'

. from >ie date ^of this prdar witr/Vitbcut postponing futtire i n c r e m e n t ^ ; ' ^  ’

. 4 V V ‘ tinder B-uie. 18 of th4,?«iii\By Servants(p&A)R.uie's 1968 ' .‘I.- . ' j

. an apjpaal against those ordirii. • Sr«DCS ' • provided .; - •

’ , .̂ i.- the.appsal is subr.-,j>'.'r-ad Jt'r:roijigh' proper channel within

. '• ’ 45 d^Vs'frc.n Ihs :;}roceipt of theSe"orders înd .
■ . .  V -  ■ ' ' -■> -  '■ ■ • . /  ' ■

• ii.. the appeal does net tc’T-.min improper or di^espectful

langua.ge, , ..•••-';'•<--■■ c - / Q W \ P l f
5 ,' ' ■ • ' Please.acknowlsdge receipt...of...this letter.

' '' ' '• • •’ • • ” • i . , ' ' . ;
Sigcatxire.is;

Dfi./S0's¥eport‘'' î ame & Desig .^of t h e '^ £ .F ,t ® ^ ^ )  •

. • . ■ iicciplinary authority. AJliT

• *Stjik3’ out. vhl'ohever'la no<.,ap;.O.i(S.tle. ' • .. •,• f W  , !. ,

, I ■ -it



In the Cen nistrative .bunal 
Bench Luc >w 

of N

f Harish Chandr

Union of

>plicant 

ResWndents

T̂ l— xii MS' -̂r»yar— ~

\ ■

;(ti) ^ r f r  giT -

r-r-

3in4^n!V ^  HPi
' n i ' . v . . ; . ^ -  '  .  •  •  •

■ ' V S v , _ . .  .  .  . . /■'

(.y ,) m m  m  =jr

>ck)^ 0 / vi?6 ̂ ^-dVo/r<5v^ W  88 

fcFffi3i 8 /8 /8 8  ‘

V a ^ iO  •:■•■ ; ■ , ■

' " ■■ ' ; .

#  .^fibwo 

( ^ P D )  X ;
if ";• =. 
~ ' ry.

3fsrrar=f5 «Tie rft
■ . , ' ■ ' • , ■ ■ •

^  îR7.’i qi Hra r«rq2ii % qx ^  ^§qt, m

‘ , ilRrrft ^  t m  w  j|’vpqra=iT^?

epiiqg q w  ^  I

 ̂ ^  wioC{ % 14-7-8 7 ^  <Jrr€T

- m %■ q^) q’vstoar f ^ r  m\ nm

^ ~4n̂  20630 21, t^w/'^r^Ten ifr rq»qi 1
- gfficBj v3Hf3[qri ^fw i OTf q j ^ '^ n  5R^t ^

W  'JtT qTqcBToi T^T^ ?f ^ r  i #  rprca[̂ 5 H \A->Q7 7̂ q i ^

^ m  ^  w  'iir>‘Pi q^ qx ?ir^ m frr^v^Vv r f4 '^

' - ^  25̂ 7-6 7 .SRrqr '3?1T rV fl tfv̂ V̂ nor ^  ^Tff ^ 1  35762 ĉ §f«

;TOqr I a m  WZ 'SOT! ^  4533/- W ir  clgJI q‘̂ t̂ -

OTf ^  qfi 150/- v̂t tc-î  snia ^Rfr. m  i i r a q ^ ^

iH ir  -t̂=i; ^-^iTfei m  "^w o i w^m ^ci^1 ^

gT5i ^  t\ w  «un>n t ^ 'g « x

nm n  ^ r=wq j405 cim:;i4o7%i 

4 t  ô cji uiOTi ffrqw 1 9 6 6 ^(,0(*0» : ^ ^

.  3 (* i )(i i ) ’c12hi 5 (i)(Vil) 3i fqqfv^ qmi m\ 1

( ^ )  S ^ ^ E lI L S S B * -

^  4tqPSi*a f̂ =JFS 1.4-7*87 4) '̂  ̂ tm
■ qx s«4ci ^  grur qsimira  ̂ ^ ^ihI ^t m  4\ ^ ' ^ \ h gr c

qffmW‘1̂  ̂ ^  ^^3IX ?ft/a2l/e^^/229 13-7-87 /  I4-7-07/& ^  ,

xt}' î ojqtcl̂ r qsT̂  €t/QO ^  =Tt5rr 5 q x '^ ^ f t ^  ^ s q  fclP ^

5 W :  - 2 /
/■

■\



^  ^  ( w p r  %  ^ W  ^

fvra% f^F ^  043496 5Rm  ̂ ^ I5W if 21 ^

^  ^ T  20 630 ^W 05fto 22‘4 *119 cKTl'

M  g w r ^ T U P  f W  snRi m \ f a v  rn̂ i *  C ^

q x  ^ iT O T  q r i e li i ^ m  ^  ,
%  *ft  spJlJt a w j  ’ w i  I >iira *1151 w  ^  5 7  «iP i ^ f i W i )
a m w  f= ? M  201 % « i E r i r  ^  j i » n o i  «i w  >•> < ) i * *  < m n  3^
=flf n w i  ’TO i  «Ri: <fi>*i‘ >wt ^  > ii^ 'w  i S N ' m  = w

% i  ( r = w *? i^  i5o/- ■pwr tfiiiteir5»r  ̂ tft w a  nw i ; ; , >

flffiT ^ I r V 2 2 l / ^ ^ 2W  r? T tp » 22- 7- 8 T  / 2 4 - > 8 7  >  a ^ I t a T n l
T]nt a fs g = a  r r r e i  't l  ■’ r i  i *l?ra 24- T - 8 7  g i a  ilt
, I T - ? ^ I « g ^ r 5 ? >  25- T ^ 7 * R i a r f i r ^  î t t ? q T  «ll'r̂ ^̂ 3̂^  l 4 - > 8 7  

^  ' i  (fi^m < 't W  =!o5 f T O f l  W  % W  •? 25- 7 - 8 7  4 1 =WI ^  ^ T  3 5 7 « i i *
i j0.< ? i^  =irafTO « SI « H T i 9  f w r  4 i t  UTin * r p  ^  ^  “T w  ^  >ira « i
^ I T O ^ O  O T  T * 1 T  7 5 9 9 7 7  tt 7 5 9 9 8 2  1'?=ife 25- 7 - 8 7  ^  a ^ W J I tt/SO 

^  ^ 1  5 «rr ^  *flt5TPi

trr I m '3 :̂ f^^p? i4-'wi ^

RFcPft^W q i ^ w r  W  4 t  | T ^  / ^ # T  % O f ^  W  if ifTFRiT

,  <5 .̂pf %  f ^ T  m i I fciftr ^  ^  

w^'trr ^3^ti m ^  mm  ̂ 2o63o ^
fffr«4tn: W ^r.Tuir m 14-7̂ 7^  «  21 sitr % i^?-87^ ^

r n .  ^  14 1̂  q R * t ^ ^  ^ r 35?r q x  ^  « ^ t  t o  f > ^  '
^  ^  m  193/- w \ j w  ^  15 33 /. w r  i?  ̂ \m ^  ^\if ft gqgr

?OT ^tT w  m  I ^jqtt^fi TfiRir «m  % TIT ^  gitcf flEfr I «riA'

-iw w  ^  fciF sir ^gwa?? ^ ^  i4-^87^

ffFS! \ F  ei l̂RPT % ■  q ^  q i  fcFsIt 5j r f t «  q n i
^  i m ^  g f o w  r ^ i g ^ i r F P . M  f r j q q  i 4g | 3Q 24 ^  n w r  

« T

»fr f f W R : ?  ^  r r w f a  , 4- 1 . 8 7  5 t l E  ^  c ^ i r r t  ™ »
^ r o r i c  % r m  w  7 B ^  ert,T g *  H r .  ^  ^  <nt # 5 r t  f w i  t n ,  t ,

^ 0  a q  5 i r r  a=i^ ^ r n  ^  ^  ^  j ,  f a s n  >mi t  f 5  a ? R  m v  h r

^  ^  3=^1% 3#  n ^ ,  ^  ^ r  2o 63ol
^ / a n i r w  *fr^r^*^r< sr  3*  %  to  if ffRl?! zii.■ .̂e  ̂ ^

^  35762m.5H-. i&g /anCeB  r w  51% m  ^ b h  Vt =rtt* «  I a  .

a ?  T 1 5  55T w ! i V  i»r t t b t  w r  T O i  T m  I g t r f f t a  » 4 i  % « , „ „ •
^  ™  *  r ^ / a r # T  <rr ^fn ^  J ,

5 T | ^  f5 P  T,^ % <« q  »nefr #7R

. . y



IX:

^FTH ^  ?leiF 4Tf4V26/. ^  W f  ^  j f ^

, ’ f t ' ^  5fl4fflr ^

i ' i P :  ^  ^  r w j | i s r . 3 » ? i  V i

,§ ^ -  < w c o i  ^  H a  T 5 5 i %  m  « i a  i S | % ,  i t

aiR-w r^RKRfr p ^ ' ^ i W e  %

M O ) .  3 6 ) ( ^ 1  )  ? ( « ) ( i i i )  f t ^
' . ' : :^-=:-. . # : / : ■  w ; : ; ; ' ' ' ^

: /• ■ -. ;<-rvm ■ ■'-• wo.- '-  ' . ■.-:i'r:;-''- :.-'':/;-î ?:.Â>

>  - .. - • # f . ;  ■■ ,• •':'■ "■ ,

ciSVC- W

:  A  s - g*' i£- %  ^  ^  ^ o

.,'Sf|;;vr^ m  15-7-87" ^ \

■ v6-;^fiT . p  fw- ^  $t- .^  ( ^ p i  ^  « n r ) ' : ^ m

v 'f f l ^  Hm 20^30 Z\ ^  f ^ I

■ | | ^  T O  %  M m  ?iTor r ? iT ^  ! %  ^ r m  i i 5 f | p ^  

4 , ? | p 4. t ^ 7  ^  ^  f ^ r ^ T ^ w i %  q r  f : ^  531̂  m
i ^f f ) ^ / ^  i n r ^  2 5 .7 ^ 1 - ;^ ^  w q i

w  5pi i5 o A "w ^ f  %  ^  9it« - ̂  xfid

atff^ci ^  ^  f v m

■ .'. . 'T cHF W  :- ' , ■ ^ V.#- :'- ^'''-

1) ifr Jfto^^o

2) • ' TTRJ^F  ̂ - îlRtf̂  15 17 .

^tl^ci % aTcifT^o smPI ^

1 )  t V 2 2 V ? ^ ^ 2 a 9 f^ = ite  13- 7 ^ 7 .
2 ) ^ / 8 o  iT m T  m VH { ^ m f  i 9 Q i )

. 3 )  ^omo  / 7 6  xTm:T m i)  f c 4
4)  ^ ^ a i T T O  m t  ^  75 9 9  76  ̂ 7 7 ,  7 8 ,  79 # T  80 ?im  l f e | ;  ^ P I  

3te /  13 /.^ /10-8 7/ 629 ff=?W 1-2-88 • ‘
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^  »qr t ^  îjs ‘̂ 11 ^  p  ea*
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;  ,  ■ -  - - € / ,

1  ^

^  ^ C A ) o 3 j L ^

t o



18472 TOSfTTotlto SfTm 4fT ^  ™  ^  9?rP8f^^

^iM uq x  ^ e i ^ T f w  T O  \ t

^ 4 r r ^  io 19472 lwri#^?v«wn:

qx ^trsi T m  m :  1 {^ tto ^- i m  13) |-

? .  ̂ ^  *ft ^ = ! f ^  Tm\ t jif ilfei  ̂ w i j ^  q i
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r In the Central Administrative Tribunal 
Circuit Bench tuctoow 

O.A.No. of 90

Harish Chandra Srivastava

vs.
Union of India & others

Applicant

Respondents

Annesure Np«

N, E . HLY, OIVL.RLY.MA,mGBR(G)«S 0PF3GB 
LTJCiCMOWs Î ated 30/1/90

Shri EttC^srivastava, 
Sr,GC/UJ through DGi/asH.

Refj Your appeal date'd 22,1,90 
against the orders of DCiS.

\ Having considered your appeal dated 22,1,90 
the undersigned has passed the folioviing orders:-

At^he tiae of re|istration SFS hais written 
in T-80 Register that goods vas available - 
§t the tlwe of registration, Atthe time of 
registration 5 Forwarding Notes of 46 bags 
ana 4 of 160 bags each confims that consignaent 
were avaHeble on 14*7.87» Since risstrlction 
was imposed on 14,7«87, same consignments were 
booked on 25*7.8? with over writing in dates

> -

without any initials. Hence bis appeal Is 
rejected” .

%

( V. K. Tewari )
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In the Central Adudnistrative Tribunal 
Circxjit Bench Lucknow

O.A.No. of 90

Harish Chandra Srivastava ,,0
V S *
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IM THE CENTRAL ADMINISTHATI^JE T R &N A L , 

CIRCUIT BSSGH, LUCKNOW.
" I

C«i. No* 157 of 1990 (L)

' r

'i®
/

Harish Chand Srivastava

Versus

Union of India and Others

• ® t..'.Applicant 

9 . . ,Respondents

COUIITB'R REPLY ON BEHALF OF ALL THE HESPONDMS

I ,  11̂ --working as

in the office of the

Divisional Railway Manager (F ), North 3astem Bailway, 

isliok Marg, Lucknow, do hereby solemnly affirm and

state as underj-

1* That the official abovenamed is working

Cif?>n/r-6 in the office of the

Divisional Railway Manager(f-), ishok Marg, 

Luclmow and he is fully conversant with the 

fa.cts and circumstances of the case and has 

been authorised by the respondents to file this 

counter reply on their behalf^

2. That the contents of paras 1, 2j &id 3 of 

this original application do not call for 

reply.

That reply to the contents of para 4 of this 

original j^pplication are as ^iows-

Contd.. . . . 2
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3, That the contents of para 4 (i) of the original

application are not admitted as alleged. The 

applicant namely liarish Chand Srivastava 

was appointed as Goods Clerk in scale of 

Ss. 110-200 on 27 ,2 ,63  in Jodhpur Division 

of Northern Railway, The applicant was, • 

transferred to North Eastern Railway on mutual 

exchange with Janki Lai Chitra and was posted 

■under Divisional Commercial Superintendent, 

Gonda, The applicant was promoted as Senior 

Goods clerk in scale of Hs. 330-560 on 26,'2.80 

' " Y  posted at Gonda„ The applicant was |

awarded following..punishiiients during his . 

posting in llorthras: Eastern Bailway.

1* Witholding of Increment for one year-

MIF No, G /P I« /2 5 V l2 /6 5 /M /2 6  dt, 2 ,8 ,6 7

2, Censure - MIP No. C/Claim/73/53 dt. 

29 ,11 ,73 ,

.4 .

3e Censure C/HCS/GG/76 dated 19 ,1 .77

4# Witholding of Increment for

Nlf No, C/Claim/73/93 dated 4 ,3 .7 8 ,

5, Witholding of Increment of 6 months Nip

No. LD/SS-G/Yig,/52/78 dt. 17 ,11,78

6, RecoiKery of Hs. 73,50 - lilP No, G /8/T I I /

GD/8/19 dated 20 ,11,79

7^ WIR - 2 years - NIF No. LD/SS-G/Vig/3/82

dated 30 ,8 ,8 2 ,

C o n td ,,,, .,3
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8, Stoppage of 3 set of passes forgone year

NIP No. T/Rest/GD/820 dated

9c Witholding of Increment for one year - .

NIP No. LD /SS/C /Vig ./48/89 dated 26.11.83,

10, Wltholding of increment for .one year- 

NIP No. C/316/T-5/86 dated 21 .7 .8 6 .

11. Hedxictlon of 2 years to lower grade -

NIP No. LD/SS-C/7ig./50/82 dated 25 .11.80. 

revised vide order dated 10,4,87*

12, Censure - NIP No. C/65/CI/Saharsa/86 

dated 19.12.86*

•of increment
13. Witholding/for one year - NIP No.

LD/SS-G/Vig.723/87 dated 26 .5 .8 7 .

14, Witholding of Increment for one year - 

C/82/1/34/M isc/87 dt, 16 .10 .88 .

15. Reduction to lower stage of time scale 

for 3 years - NIF No, LD/SS-C/Vig./60/88 

dated 27 .12 .89 ,

4. That the contents of para 4 (ii ) of the original 

application are not admitted as stated. The 

appliccmt -was only temporarily transferred 

from Gonda to other station till the, res'umption 

of duty of another Senior Goods Clerk namely 

Sri S .P , Tiwari 3j i . the. Administrative interest 

vide order dated 2 8 ,5 .8 2 , He was again transferr

Jontd, A
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back to Gonda in the same capacity vide another

order dated 9 .11 .8 4 . The applicant remained 

at Gonda upto November  ̂ 1987.

5. That first half of the. para 4 (ii i )  of this 

original application are categorically denied. 

Regarding second half of the said para so far 

it is matter of record are admitted ;but rest 

of the contents of the said para are denied.

t ?

6. That the contents of para 4(iv) of the original 

application are admitted, After completing 

the term of his piinishjuent of reduction to 

loiÂ er grade for two years awarded tc the .s. 

applicant vide NIF Mo. LD/as-C/7ig./50/82
*

dated 25 .11 ,86  and revised vide NIF No. even 

dated 10 ,4 .87  the applicant was again put

back to his substantive post of Senior Goods 

clerk Grade Rs. 1200-2040.

7. . That in reply to the contents of para 4(v) of

the original.application, it is stated that 

the applicant was served with a major penality 

memorandum No. LD/SS-C/?ig,/60/88 dated 8 .8 .88  

on the basis of Tigilence check. Any allegation 

contrary to it are denied.

8 . That in reply to the contents of para 4(vi) 

of the original application, it is stated 

that the Enquiry Officer held the applicant

Gontd,

8Tcf7i|r'$
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responsible for violation of m les 3 (1 ), (ii) 

and (i ii )  of Ballwajf Service Conduct Rules,

1966. Any other allegation contrary to it 

are denied.

9 . That the contents of para 4(vii) of the original

application are categorically denied. The 

notice s for imposition of penality was 

correctly been issued strictly a§ per DAB 

Rules. The applicant was also provided with 

the reasonable opportimity available under ' 

the rules and the order has been passed after 

due consideration and application cf mind.

There is no illegality or irregularity in 

the said order.

10, That the contents of para 4(v iii) of the origin­

al application are categorically denied. The 

said-orders have been passed after due 

consideration and application of mind strictly 

as per DiR Rules.

11, That the contents of para 4(ix) of the,

original a,pplicatton being vague, hence 

denied. The reasons for imposing the penality 

has clearly.been ti indicated in the orders 

passed by the competent Authorit$:es. Any 

allegations contrary to it are denied,

12* That the contents of para 4(x) of the

original application are wrong, hence

Contd........ 6
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denied. Sri Rama Kant Goods Superintendent 

North Eastern Railway, Gonda has clearly 

deposed the responsibilities of the applicant 

in his statement, allegation contrary 

it are denied,
I

13* That in reply to the content s. of para 4(xi)

of the original application, it is stated 

that it is not mandatory for the Appellate 

Authority or the 'Reviewing Authority to give 

personal hearing to the employees in each 

and every case. Accordingly'in this sis®, 

case also the said autliorities did not 

consider the personal hearing of the employee 

necessary hence the same was not granted 

to the applicant.

14. That the grounds mentioned in para 5 of this 

original application are vague, irrelevant, 

misconceived, illegal and not applicable

to the instent case and being devoid of 

any merit, this original application 

deserves to be dismissed.

15. That the contents of paras 6 and 7 of the 

original application do not call for reply.

Contd .,. , ,7
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16. That in reply to the contents of para 8 and 9 

of this original application, it is stated'that 

the applican^t is not entitled to any relief •

This orj-ginal application has no merits and 

accordingly is liable to be dismissed with 

costs in favour of the answering respondents 

and against to the applicant.

Luc’mow. 

Dated: _plfflL,laiL

? S: R I P I  C 1 T I O N

f

I , the official abovenamed do hereby verify 

that Jiara 1 of this reply is true to my personal 

knowledge and those of paras 2 to-16 of this reply 

are believed by to be true on the basis of records 

and legal advice.

Luclcnow,

Datedi
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IN THE HON‘BLi C MI TRAL AH.;^IWISTRATI VE TIttHJNAL

■ AT LUGMOw

O.A.No. 157 of 1990 (L)

Hcij*! sh Chsndrs ^ ri v3-s'tstvci « « ,AppHca.ot

Versus

Union of India & others . .  .0 pp.Partin-

'■V Rejoinder to the counter reply on 
behalf of respondents filed by Sri 
S.P.Kaushal,

1, That thecontents of paragraphs 1 and 2 

of the counter reply need no comments.

2, That the contents of paragraph 3 of ttie 

counter reply as alleged are virong hence denied and 

those o f  contents of paragraph 4(1) o f the 

application areytlterated as correct. I t  Is 

stated that the applicant was pporooted as Senior 

Goods Clerk In the scale o f Rs 330 - 560 on 26,2.80 

keeping In view the experl^ce and service record 

and as such the adverse material related prior

to that date is of no significance thereafter,

Sri Uma Nlv;as Singh was transferred and posted 

as Vlglllance Inspector attached to the fiallirfay 

Board, Mew Delhi in March/ April, 1982 and as such 

thereafter he ri.anlpulated and concocted stories 

and allegations against the applicant v^hlch 

res-lted Into punlsh»r=ent, transfers and;W ■ss-



(2)

ment in other manner ^bieb is evident '

the per^eal of the pDnishment stated In the 

para under reply. The punlsh-ent 

indicated at serial number u  has been challenged 

before the Hon'ble Tribunal at Allahabad'through 

original application number 418 o f  1987, The 

next date of hearing in the said e a se ls  fixed 

for February, 1991. The punl^ment at serial 

number 15 Is under challenged In the above said 

application, Hovjever the staternent o f  Sri 

P.P.Srlvastava, the defence witness o f  this case 

stated in the entire deparferiental enquiry on 

3rd January, 1989 that the action’ again st the 

petitioner is being initiated on the directives 

of the Railway Board as an exparte enquiry 

hag already been conducted at the level of tiie 

Railway Board In which it is stated that the 

charges have already been proved. As such the 

departmental enquiry con dacted against the 

applicant was only an eye wash and completion 

of fo nnalltles as the punlshTCsnt was pre-dete.rrnlnec 

and decided by the Railway Board itself. A copy 

of'the statement given by Sri P.P.Srivastava 

3rd Jan. 1989 is being annexed herewith as 

to th 1 s Re jo 1 n de r .

3, That the conteiits of paragraiph 4 of the

counter reply as alleged are virong hence aenled 

, ana those of paragraph 4CU) of the application 

f a r e  reiteratea as correct. I t  Is stated thot tte 

' applicant «as transfetrea on tbe

on
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t

Srl.UisaWiwas Singh and the transfer o f  Sri 

S ,P , Tewari ..has no relation or link with ttie 

transfer of the applicant,

4, That -toe contents of paragraph 5 of the 

counter reply as alleged are wrong hence denied 

and those of contents of paragraph 4(ill) of . the 

application arereiterated as correct,

5. That the contents of paragraph 6 of the 

counter r^ply as allefed are wrong hence denied 

and those o f  contents of paragraph 4(lv) of--toe 

application are reiterated as correct. I t  is 

stated that the said punishjnent was awarded due 

to Sri Uma:Niwas Singh on false and fabricated 

charges.

C3)

K
6. That the contents of paragraph 7 o f  the

counter reply as alleged a re wrong hence denied 

and those of contents of paragraph 4(v) o f  the 

application are reiterated as .correct. I t  is stat« 

that tht chargesheet was issued on 8th August,198? 

on the basis of which the humble applicant hag 

been punished which Is under challenge inthls 

case. I t  is here reievan to be stated that the 

entire chargesheet dated 6 ,7 ,1988 was Issued to 

the petitioner for major penalities which was 

dipped due to the statement of S.rl P .P .S  rlva.stavaj 

January, 1989 which hag been annexed as 

Annexure No, R-l to this Rejdnder, The chargeshec

which resulted into the punisbiient Is under
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challenge In this application was Issued for the 

reasons tiiat.the said chargesheet dated 6.7.1988 

vms.d,roped. The complete_ stories ^ere concocted 

again.st the applicant by S.rl Uma Kiwas -̂ifeHgb.

A copy of the chargegheet dated 8th <^ugu,st, 1988 

is being annexed herew|,tti as 

to this Rejoinder.

7, That ttte contents of paragraph 8 of fiie

” y  counter reply as alleged are vjrong hence denied

and those of . paragraph 4Cvi) of the apflicatiqn 

are reiterated as correct. I t  is stated that the 

perusal of the enquiry report dated 15th Novembers

1989 reveals that none of the charges were prcvedj 

against the petitioner. However, while deciding 

the issue number 4 and 5 the enquiry officer 

has held that the change in date should not done 

by the concerned party and at toe sar̂ e tlni,e he h; 

held that the date was.changed by the applicant. 

In the concluding paragraph of the enquiry repor] 

only rule 3(11) and 3CU1) were sought to be 

proved without any basis and reason which shall 

be evident from the perusal of the enquiry 

report itself. The punishing authority wlthou' 

giving the stow cause to the applicant punlsh< 

hiir, which i-s bad in the eyes o f la,w keeping 

in view ttieHon'bie Supreme Court judgment , Thej

* ^ ' punishing auliiorlty has punished the applicant

through a nonspeaking order as no evidence, 

documentary statement has been discussed by thej

punishing authority.

C4)



C a

8, That the contents of paragraph s of the

counter reply as alleged are 'w.rong hence denied 

and those of paragraph 4(vli) of the apfjMcatlon 

are rei terated as correct.'It is stated tnat as 

perHon'bie Supreipe-Court judgment the show 

ceti oe, nCTj,c6 prior tn tne punshment was neceasary 

n̂r' as such the principle of natural justice 

has not been complied with and the punishment 

order is liable to be set aside by this Hon‘ bIe - 

Tribunal, The applicant submitted an .appeal dated 

22.1,1990 to Opposite Party No. 3 and also deman dec 

for peraonal hearing. The Opposite Party N o ,3 •

without giving any opportunity of.personal hearing 

to the applicant rejected the appeal of the 

applicant th tough o rder dated 30fch January, 1990.

A perusal of the appeal's rejection order dated 

30th January, 1990 reveals that the availability 

of consignment on 14th July, 1987 is said to be 

proved where as according tc> the report of the 

enquiry'officer, it  is  evident that due tD the 

statei^ent of Sri Harr.a Kant the said charge was 

not said to be proved . Also the. findings given 

by the enquiry off cer regarding cutting of 

date f,rom 14th July, 1987 to 25th July,. 1987 

in -ttie hand writing of the applicant has also 

not been referred and reversed by tne appellate , 

antfacrity. The only allegation proved by the ■ 

enquiry offlctr has been reversed by the 

appellate, authority and in regard to entire 

charge the findings of the enquiry officer 

has been reversed by the appellate authority.

( 5 )
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and tfee entire s?ecord of the enquiry Is bad 

in the eycs of lavi. But yet tiie appeal of the 

applicant has been rejected as no opportunity 

wag given by the appellate au thori ty ,Oppo si te 

Party No. 3 prior to. rt^verslng the findings 

of the enquiry officer in regard to availability 

of the assigr-TTient of l4th Jul]?, 1987but It was 

necessary in compliance of the principle of 

naturia.1 justice. The appeal rejection orde r 

is bad in Itie. eyes of law. The facts, and reasons

stated in the appeal may b^ treated as a part of

the rejoinder. A copy of the statement of Sri 

Ramakant recorded on 2,8,1989 in the departmental 

enquSry and the appeal dated 22.1,90 Is feeing 

annex8(Siâ erewitt:i ag ®  to Hi is

'si Rejoinder,t
4

9, That the contents of paragraph 10 of the

counter reply as alleged are wrong hence denied

■ and those ofparagraph 4(vll) of the application 

are reiterated as correct. I t  is stated that itie 

&ppliean.t submitted a revision petition to 

Opposite Party i'fo, ; 2 on 9.2,1990 against the 

appeal/representation’ s rejection order dated 30th 

January, 1990, The applicant submitted before 

the revision authority that the findings recoded 

by tlie appellate authority Is in, conflict with 

entire record of ttie enquiry officer and

(6)

as such the appeal rejection order is bad in 

the eyes of law. But the Opposite Party Ho, 2 

rejected the revision petition -of the applicant
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by a non speaking o F d e r  through order dated 

26th March, 1990.and reiterated the findings 

recorded by the appellate authority. I t  Is here 

relevant to be stated that the^pllcant demanded 

an opportunity of personal hearing before the 

revision authority but the sa^e Âias rejected 

by the revision authority also without any reason 

and rhyme. The review petition's rejection order 

Is In utter violation of the principle of natural 

justice as such it Is  bad in the eyes of law,
^ '

A copy of the revision petit-on is be3.ng annexed 

herewith as AOTS® B§J£o^R-5 to this Be joinder#

10, That the contents of paragraphs 11 and 12 

of the counter reiiy as alleged are wrong hence 

denied and those of paragraph 4(ix) and(x) of the 

application arerelterated as correct, ^t  is 

' stated that no reasons have been recorded by the

punishing authority while passing the order dated 

27th February, 1989, The enquiry officer has 

only p.roved the charge pertaining to cutting of 

date from 14th July, 1987 to 25th July, 1987 in 

the hsnd writing of the applicant which has been 

reversed by the appellate authority and the review, 

ing authority but yet the punishment has been 

reiterated and linposed upon the applicant, • No 

opportunity of personal hearing or show cause 

was'given either by the punishing authority

appellate authori^ty and reviewing authority 

prior tD passing the order which was necessary 

in the compliance of the principle of natura:b



justice, A perusal of statement ofSri Rama Kant 

Annexure Wc.R-3,'it will be evident that no charge 

is proved against the applicant, but yet the 

applicant hag been punished vjithout any rhyme and 

reason.

(8)

f

11. That the contents of paragraphs 13 and 14 

of the counter reply as alleged are TAf.iDng hence 

denied and those of paragraphs 4(xl) and 5 of the 

application as alleged are reirated as correct.

I t  is stated that the orders imposing punlshm.ent 

upon the applicant were passed In utter violation 

of the principle,of natural justice. The findings 

have been recorded against the petitioner 

without any basis which shall be evident from the 

perusal of the appeal and the review petition 

Ho opportunity of personal hearing was given

despite demand, According to ilxs law. Grounds
/

are tenable in ttie eyes of law and the application 

Is full of m^erlts and deserves to be allowed 

with all reliefs claimed in the application.

' 12. That the contents of paragraph 15 of the

counterreply need no comments,

13, That the contents of paragraph 16 of the

counter reply as alleged are wrong h«tce denied 

and those of paragraphs 8 &  9 of the application 

are reiterated as correct. I t  is stated that the 

applicant is entitled for the relief claimed In 

the application along with interim relief.
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The applicant hts also noved an applcation,
f

fo r  Interim relief on 3rd September, 1990 doe 

to the fact'that the applicant is suffering 

irreparable loss due to punishment ifnposed upon 

the,applicant. The applicant is suffering 

about Hs 1000/- per 1® nth du e to 1i]e punishment 

i’T̂ posed upon him by the Opposite Parties vJhich 

Is under challenge by the applicant. The 

applicant and his family me’nbers are also 

suffe,ri.ng financial hard ship due to. liie 

bad and illegal punishment 0 rier. The 

application i s full of merits and deserves 

to be allowed,

VSRLJICATLON

(9)

I ,  Harish Chandra Srivastava, Aged about
- V

jy  45 years, Son of Sri Merai La i , Resident 0 f T I G

KER Railviay Colony, City Station, LuckinovJt do hereby-
. ■ - 'I

solem.nly affi,rm and state and do hereby verify 

that the contents of paragraphs 1 to 13 of this 

Rejoinder are true to my personal k;noTrfledge 

except the legal avements, ich are believed
, ' ,  A ,

■ to be trae,

V'-

Nothing m.aterial has been concealed and

«

no part of it is false, ^  help me God,

Signed and verified on this day of- 

January, K 9 1  at

PlacesLuckno-w

APPLICANT.
Dated:
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^rG'-f #?^r î 'tiT n  j.;

fi •np-tdf ;'v ra? ^  j-ffer % ^RP?rfor ia^f i ??cfi ■ 
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,v V |-\ // ■ ^
^  '̂ Tw:'- ‘

C A .s v u ^



{

^ ^ Y V h / e f . w u J H o .

% "

hsi

. . -«MWI.C| RT  ̂ % r  m U B  4 vfeHv? T'fi^

o?F|Tmf̂ 4̂  'ff̂ Srvfr \ \ '  ■

T M"ife -Z-B-BS • ■■ , ■ I , '

Tfrvvicrr i . '. •■ , i

1 ' *

14*7-67 It 2 V r  92S ={'1T ^  V--J

^  21 Tffi ^  I TF' ĉ r T̂̂ ia m cfr^
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îxm air ^  «£rr Hid t̂j 5*f^  ̂ .^noy fir  ^
O T  ^ fr m \  =1'^ i ir^ ■

£[ ]̂̂ t 5iTO^ ^  qrfi | it  ^ r f  5|i r̂ m rî yiT' tst ifr c?3cir
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To

The 3enior DivisionalCornrnejxial Sup ■i-.rinteiident, 

N. E. Railway, ■'

Lucknovj, , !

( APP ELX/̂ )T E AUr HQR IT Y)

Reg:- 4)peal against the penalty of reducjtion to 

' the Lovver Stage of pay from 1-'410 toi 1320 in 

the time Scale of Pay Rs. ( 120C)-20ACj) fox'- 

three yer^rs imposed by Divisional Colrnmercial 

Superintendent through order I'i:), .LD/iSS-C/Vig,/ 

60/88 Dated 27.12o89. ;

Ressoected Sir, ■

Being acrieved by the said ordor of -the 

d esc ip linary authority (DCS/LJN) in f inaliisation of 

major memorandum' No, LD/3S-C/Vig<,/60/88 d'a-ted 8 ,8 .88  

served on’ the appellant, this, appeal is p'refered 

for consid'eration aiid judicious orders viith the 

follov^ing facts:-

-n.'V
\

1. That througij the said major merorardura the 

appel.Iai'it ,vias charged for voilf:tion of rules 

- 3(l (i ) ,  3 ( l ) ( i i )  & 3Cl)(iii)  of R39C) 1966.,

2» That after having conducted oroper D/.R enguiry 

under rules, Enquiry Officer cculd not fii'^d 

either v oil at ion of any such comuct rules or 

any such corn miss ion or Onirnission by vchich the 

railvvay have suffered any revenue lo.ss and, then 

-ef’ore, he held '.the charged! of voilationof . 

r i l e J d )  (i )  not proved , '

3. That v/hile dealing with charge of voilation of 

rule 3(1) ( ii) and 3(.1)(iii) also the ienmiry 

officer could not get it proved but for the 

c le r o ^ l  over writing in the date in the 

forv;arding notes the appellant jas bqen held 

responsible,

4, That the appellant in this conn’actiorj invites

C G i l  ijO e « « o 2-'
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atte^ition of the appellate nuthority to the 

follov,ilia facts vjhich p-rhpps could iiot get 

due V.’eight age uptill novv,

(a) That the en^'uiry officer \\ithout Piiy vplid 

proof documentary or otherviise, &t his ovm 

C8iTie tb the conclusion tĥ -̂t -the over v.-riting 

in the dates in the' rjubject for-viarding 

notes vjas done - in none ebe th-rni in the • hAixi 

writing o f■ the. appellant only,

(b) Thst in reply to Question 11 at ppge 16 

put by the defence counsel the proaecutidn 

viitness Shri Rama Kant who also hnppeneid to

be Goods Superintendent, Gorcle has categorically 

clearified that the date from 14 ;;o 25 has not 

■been made by the appellant his verbatim 

reply reads as under:- ,

n  - ^0 tjll TT^ afh^TT m

^  f5 F T T ^  W  ^  45 ol’fTT T O T  ^ 3î T

? n *ftS T  u  25 îcrr I  m

TeT I  U  25 ^

I  5ijT^T m  ^  ^  U  ^ 2 5  It

^Tfr?jT l ift '

I ill reply to Question rfo, 13 at page 22 

during cross examination by enquiry officer 

xhe appellant claarified the position in this 

regard as unier:-

"I'fo other Forwarding, note vios received by 

mo for the subject consigmient on 25*7»o7.

Thiv cpnsignm-ent was booked on the same forv>'ard-

■ -inr; riots as there vjes no change in nny'.matter

\ V i. ^  exceptinr; the drte which t,he consi..gnDr changed

In this connection further clearification 

given in reply to question Ih , 14 is also 

worth perusing, '

c C' ntd. .  , .  3-
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(c) Th" t it is ret understood hov; pndjv^hy the
I

enoiiiry officer has iqriored the vitnl
I

cl enrif ic stion as above given by k)ne t hnn 

a prosecution v; it ness vj ho fortun-r-taly 

happened to be a very responsible supervisor 

holding indepeixient char';;e of an iraportant 

p.rtX big Goods Shed like of C;ond3 hs also the 

immediate' inohr^rge ' supervisor of jbhe-appellant 

knovjian fully well -:̂ 11 his riiinute to minute 

\*Jorking behaviour. This prosecution witness 

thus infact should hsve beer: more; reliec^ 

upon by eriQuiry officer viith respect to the 

openion about the hand -writing, (f  i<;ures or 

wo^rds) of the sppel^lant.

(d) .That it seems that the aforesaid yital facts 

could not be considered in sprit by the 

desciplin^ry authority*

5. That to appriciate the fact tliat tne over, 

’Writing in da-te- in the subject forwarding 

notes is rr>t done by the appellant but, vjas 

done by and, in the hand writing of the party- 

coixarned, - the follovving recuires , spec ial 

attention of the appellate authority:-

i) , Photo oopy-,of the v.-ritten brief darted 15.9.89 

in seven .pages submitted by the ajipellant to 

the enquiry officer is enclosed here^with as 

annexure kiixi perusal, i

ii) Photo Copy of subject forwarding; iiote is

submitted herewith as aunexure ' 3; for kitxl 

perusal. The original forvisrding iiot e is. 

perhaps with vigilence department j a i'll may 

be called for verification if considered 

necessary, i ■ ■

^  ^  snnexure ' A‘ the digit "2" has b^cpn'written 

tVv'enty five' times by aixi in tiie harxi writing 

of the appellant. The actual places of use

corri;4 . . . . . .  4
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of this digit are indie-ted ;;:s />, G, ji, F, G, 

H ,I ,J ,L ,K ,Y ,  2, i\1, A3, /i5 , U 7 ,

/^12, A13, A14, j^15, A16 aixi. ;i17 in; the 

margin.

I
i

iv) Sirnilsry in the same \-»iritten brief!

(Annexure k) tne digit ”5 “ hi-s bGein v'ritten 

twenty' nine times by a n d  in ":he ilclid viriting 

of the appellant the actual plr'Ces^ of tiie 

use/thi^this digit are indie.i^teci a!s A, J3,

,D, Fj G, fif I, K, M, 0, P, it, o;, T, L'j 

Y, u, X, Y, A5, £ ,  a7 ,  as, ,'no, /;ri, A'\3,

A'lk A18 inthe m?rgine

v) A minute coniparison of these two digits 

Vviritten at different places :Ln the; heiii 

writtii']g of the appellant in annexure 'A' 

viith those over 'written by tlie party in ■

the dates in annexure ‘ B’ would surely reveal 

the difference in shape, angulation size 

direction and mode of makiiig thesq two digits 

by two different persons. This comparison 

also proves that the ov.--r written 'date- in 

the forwardiriC; note (Anne?:ure '3'); is in the 

hand writing of the party not ^in the 

berjcl writing of the appellant as the 

applicant Is not in the habit of v;ritir}g 

circular 5 in all circular motioHo

!
vi) Attention o f • the appellate aathcrity is. 

further drawn on the digit "5" written in the 

hand writing of the p^rty clearly i in tne 

column "serjder's weight". The over written 

digit 5 in t he 'date of forwar d ing'; t e is 

quite similar when coiiipared with' the --..it

5 w r it t e n by the party u nr-' .ar 111 e  ̂c.o 1 uran 

“seiider’ s weigjjt". This is again an undoubted 

proof that the over written 5 in trie date in 

the forwarding note is in the ham writting 

of party only and not in tbe;- hand I writing of 

the appellant, :

i ' - 

contd. . . , 3  ,



' vii) That siiiiilar co[;.paris(i)n vvith resn^t  to '

digit ”2 ” would else revesl the ipct that 

the over, written date in the for^fardirig 

note ( snnexure ’ B‘ ) is only in the hand.

writing of the - party ??nd not in 'Vhc hand
1 - ,

. writinfi 6f the appellant.

1
6 , The other irregularity for which the sppella- 

. ' nt h?3 been,held responsible by the enquiry

officer is th?t word “yes" was written under
I ■ • ;

_■. ; the column s whether Goods .on grOuiti*' ard.

' ' wo]r̂ . ”No'> was written under the colu^an ”

whether advance registration" in th<5 T &. 0 

re/’ ister for the subject consi/?;nm.nnt, In 

^  : this connection following submissions are

made:-

i) Si:txe Gonda Goods SlTed is net authorised to 

permit '‘Goods Gn ground" vjo such facility ' 

was ever given to the trade,,^n this particular 

case, also goods was neither brought by 

‘ the party to the Goods Shed goods

was available on the ground at any moaent 

: before 25.7.87 i .e . the date; of loading. This

 ̂ fact has .also .been categorically certified

! aiii clcstriTied before,the eriouiryi offic'er by

the prosecution witness ar..d then Goods 

Superintendent of Gonda G:)ods Shed in reply 

to question-’.No, .6 page 16. pi:.t by the defence 

counsel. . j

I ' ■ :
■ . I ii) Shri Ramakant.was responsible Supervisor-

incharge of the Goods Shed curing the material
I vVoj)

period and later on m.ade a prosecution witness 

by the enquiry officer.

-5-
I

In both these capacities Shri Rama Kant 

bore the moral responsibiliry of proving the 

charges nrd allegation against tho' appellant 

by collecting and producing as many evideix e, 

as he can aixd also by giving his own state­

ment before the enr^uiry officer during

enquiry. •;  ̂ ■

c'fe'Mc .



iii) Shi'i Rsrns Kant the^ ' Goods Saperintsi'dent ■ 

has not only denied the feet that the (ioods 

vjas on ground but also proved thie fgct on 

the basis of record as prosecution witness*

iv) -In this connection the appellpnt aldo drav/s
I

the attention of the appellate authority that 

all the forrnalties for advance registration 

with respect to the  ̂ subject consignment were 

obseirved -which under rule is e proof that 

the registration for booking the Goais vias 

done prior to the'Goods v;as brought to the 

Goocis Shed,

v) Th.e enquiry' also -er*iid-'conviix:ed hi, self

durire; the D/iR enquiry that the Goods was 

not''on ground" and heixe railViay hr4 not 

suffered any revenue loss on account of 

wharfage caarges^^^f T'®f'

Vi) V/riting word "Yes" urder cclun.n “Whether 

goods on grouni, ” and *'No'' under column 

"advance registration" was nothiii'j but 

8 cl erkal e^ror w hic h*.was imrncd iat ely rect i- 

fied on detection by the appeal ant. |

7. From the fore going difescussions it has become 

clear tliat the'EMttiag cutting in thfe date 

in the forward-ing note was 'no :, done: by the

Vv'riti ng

ting ’’Yes’’ 

t no stage

appellant but was done in the hand 

of the party and' that mistake of wr 

and ’'No" was oiily a clerkal ',vhich 

proved to be asource of loss 'to raijlway 

revenue aiid was, immediately n^ctified on 

detection by appellant himself v;hic;h also 

learifies that there was ro iiiotive behini 

the rnistake*

con'bd,..^?
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IN THE "SND, it will not be out ©f place to mention 
that I have been denied the Teasona^le opportunities 
of showing cause before the punishment has been infj.icte^ 
upon Be . aULlS proviae that the Disciplinary Authority 
where it ie itself not the Inquiry Officer shall given 
a Show Cause to the cha'i''je<̂  employee before iffiposins 
the penalty • lad this provision been rael!;, I m sure 
the issues now rais<5(S by ae An the above |*etition weuW 
have clarified the situation to the Disciplinary Authority 
and I would not have been placed to mental agony and! 
torture.

PRAYIR

The appellant therefore prays that mioce the 
appellant has not voilated rule 3(1) (11) tnd 3 (1) (iii) 
of RS (C) rules also the penalty Insposed or hi«,by the 
Disciplinary authority rosy kiiidly be withdi'awk^'^the 
appellant be exonerated from all the charges/ allegations.

Ihe appellant also pray, for a personal hearing 
before deciding the appeal.  --    -—-

E n d s  8 Yours faithfully,

Dated 22-1-90

( HArish Chandra Sri'va-afcf?̂ '.;; 
Sr. Goods Clerk, 

cknow City»
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To

Ttie Addi tiaial Divl,£ily.Ma(iager, ■.
N/E.iifiilvay, • ■ ■ . ‘

. KBG!«.aeyie\i petition against tne orders I  of
appellate authority In case No, Lij/viS-.G/

; V ig> /60^8..
,'• • •

ilespec.ted Sir,

'iiiG petitioner places the following facts foi| review 
of tiiG orders of the appeliate'vauthoritys-

1) the appellate au,thority' havi.ng considered the
; .appsM^ifi appeal dated 22b1#90 has under letter No»LD/Sa»C/

Vig,|6o/88 dated-aOfl.OO ccnveyed the following orders s-

■’> At the time of registration 3PS h&s writteri 
in T-80 Register ttiat-goods I'las available i 
in at the time of registration,At the time jof 
registration 5 Forwarding Notes of 46 bags ; 
ana 4 of 150 'bags each confirms that consigjnment 
were available on 14,7»87» Since restriction 
was imposed on 14 ,7 ,87 , same coisigntwints were 
booted oil 25 ,7 ,87 , with overwriting in dates 
wittiout any initials. Hence his appeal is ' 
rejected,'*

2) , liiat the petitioner.was alleged in the major, memorandunr 
' for.i-

1) Accepting forwarding i'fotes and doing regisitration 
. for booidng Arhar ccnsignments to 'raticorih despite 

restriction.

ii )  Altering date frcxu 14,,7,87 to 25,7.87 in forwarding 
note by over-writing Kî fcfe in his own hand writing*

i i i ) ’ Sustaining loss tq^Railway of i(s.463lj/- as V C  - 
and Es,i5o/- as, forefeiture of registration fees,

' 3) '3iat tiie DiiH enquiry Into the above allegations was,
cmducted by ^tiri 3*USrlva4tava,sI/DA appointed as Enquiry 
Officer#

4) ' 'Jhat after in depth discussions of the evidences
the E ,0, came to the conclualon that allegations 3

^  were not provedoThe S«0, however, held alle^.ation )%,2
proved and the petitioner was awarded the penalty of 

y reduction to the lower stags of pay for three .yeâ i's by
/  ■ the D .  A* . i

5 ) '  That in the appeal dated 22 ,1 ,90  the p^ititioher placing 
documentaiy,.evidences, tried his best to corivfnte!anBs'tiafy: 
and satisfy the appelate autiiority .ttiat the; ewer** writ ten 
altered date' from 14 to '26 was only in the hand*-writing of 
the party and not in.:the handwriting of the petitioner for 
which the petitioner had been held guilty' bj tiie E*o* In 
this connection para 5 of the said appeal against th^ above- 
order of D,A, is suiDmitted as Annexur.e .’ A’ for special 
caisi deration^

Gontd,,,,

I
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6) Uhe petitiaier had also in appeal prayed for a 
personal hearing before deciding ,the appeal,

7) fiiat to flhis mls.for tunftt» of the pe t.ltioner the 
appellate auti'iorlty had In a pi‘e;ludicial iiaanner* deviated 

ibliiiself and rejected the appeal on such a groimid vhic-h 
\was declared "Not proved** by Uie E, 0, and for vhich
H.he petltiom'r was .awarded said punishment by the D» A,

8) ItK-it an extract of discussion by the E,'0* is
submitted as iinnexure 'Jijie ground on uhich the
appeal .of the petitioner has been rejected by the appellate 
aiithority vas already discussed by the i., 0« vould be m  
evident froni Annexure 'B,<. Taking all, fac';ors i^to . 
consideration and having fully satisfied himself the 
enquiry, officer found tiiis very ground not proved KkK̂ j-s 
\vhich was further agreed to by the jj.ii, a<; no dis-agreement 
of the u,A,. witii finding of .tl'ie E* 0« on ti':ls'issue v;as ’ 
coraniunicatGc'to tlrie'petitiixi^r alongvjith the Kip,

9) 'Biat the issues involved in the appeai ivere aily:-

-  -  - -  - ---------------- ----------------- --
5s coluffin

a) Overwritten date in i*'orv;ardiag, Nc.v,e»
b) words ’* Y e s "No'• written in the Cros! 

of the i-SO tvegister.

discussed in i '̂inexure *ii‘ & |b) discussed 
nnexure 'G ‘.in Mnexure 'G

10) 2">at neither of the tvo above issues have been
considered by the appellate authority’ whils rejecting the 
appeal.

ihe.

preferred by the appeUaAte,

12) Sriat despite prayer, no personal hearing whs granted 
before deciding the appeal*;

paAYBft

ilie petitioner respectfully prays for .judlcib'^s  ̂
caisi deration of tnis review petition and order for'se-tting- 
aside the punishinent imposed on the petitiaier by the A.

Bie petitiaier further prays for a personal i|»earing.

i ■ ihanking you,. 

i£ncls»/3

L.ateuj‘̂ - :L_ -1990

louts faitHfully,

(xia \je iii'i-i. '/ it)
iir. G, G, /uU cl k'low Ci ty

tV),'
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'il],at to apprioiate the- fact that the 'over-'.mting 
In date in the subject forwaraing notes i :5 not idone 
by the appellant i)ut, vjas done by and in the hŝ nd v’rlting 
of- the p^rty concerned, the following reqjires jspeciJ^l
attention, of the appellate authority;- i .

i : -

i)  B̂ ioto copy of the written, brief d.at>Bd l5,'i9.S9_
•in seven pages"submitted by the appellant to the e'n'qu.iry 
officex’ is enclosed herevith as annexure U '  fdr W.nd 
perusal*

ii )  H:ioto copy of subject forwaruiiig note iis 
submitted herewith as aimexure ' B’ ' f or tlnd .peijusalg ■

■ Ifiis original for^werdiiig note is perhaps with viigllenee 
departiiient and may be called for verification ,Lf 
cc?:i side red necessary*

ill )  'ihat in the said written brief,marked amiexure 
the digit "2 '‘ has been written twnty, five times by and. 
in the hand writing ..of the appellant, Sie :;ictual places 
of use of this digi t arc indicated as A5G, E ,F ,G ,H ,I ,
J , L,M, Y, S , ,A1 , A 2 A3, A4, ii£, A? , a9 . A12, A13, A lA , Ai'£ , .a 6 3 and 
A17 in the .margin,

ivy Similai0.y in the sfirne written brief ( Annexure’ A’ ) 
the digit' "5*' has been written twenty ni^'S tim£;S by; and 
in the hand writing of the appellant the. i;ictua3| places of 
the use of the this digit are indicated ;s.s A/Bjp,?
F ) G5 K . TjU)Y)W,X) A5 j AO 5 A/ 5 ih8 5 AlO j Aj.3- 5

, A13,iU.4 and A18 In the margin,

'A '

V) A minu.te couiparison 01 these tvo di,i-its written 
at alifertnt pl&ccs' in the hand writ ting of the; appellant 
in arinexure ^A‘ with th^se over written, b;,' the iparty in 
the d.ates In aanexure ,',B' would surely reveal the 
difference in snape , angulation size oirection and raosle 
of aakine tnese tv<o digits- by tv.-o diixere;;it pexvi ons „ Tnis 
coi;:parison also proves taa't the over alx-i^^ritteh ô îte In. 
tne forwyr'ciing note(iianexure '13' is in tnij nunc' writing 
01 the partv-^tnd not iri the ni.<na writing of the, appellant 

the a,)jjlicant is not in' tne haoit of"’writingl circular 
c in all circular motion.

Vi) x^ttention of the appellate aut:i0ri':;y is uurtner 
arsv./n on the aigit ‘'£ >' written in the ti an;! writing 

of the party clearly in the coluuin '‘SeHue.i’ ŝ wcic-ht'^
me over written digit 5 in the date of forwarding note Is 
quite similar when caupareo with the aigii: 5 written by 
the party under Uie ■ column ''sender’s weight", 2 d  s is apaiii
an unaoubted pr'X-f thc.t .tne over 1?;ritten 

th;
5 in the date

in tne forwarding note is in -tiie, haid wri’Uing cf party 
o.nly and not in the h^nd i^riting of the a;ipellant.

'lij iiiat sind.ler comparison wi tn respe.ct to

in
,  ̂ . .  -digit' »‘2'

wejla also revc-;a the fact that the over-vritten cat-p ■
the j:orw::ralng'note (annexuxe '.6')-is only in tne hand
writing of the party and not in the hand writlnp of the

- ■ 8 - -
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d  Vn3'^ '^P '"s' o k ., A ^'^ . §>) . •̂■<-- ^v''k^aAV.''

.U .n c  "\Y \ i^ )r. ( X v \ > ^ W 4 c ^

'.M w  y  , \ ^K a  cw  fc$ '‘n d r t lw ^  it-(au 

y  y o U  ^ ^ . jA.c\^(a;iAlc^ rAcU-pw o >

(V , .  ^  '̂ ■'■̂ kcb?» '■

iKkcvV- i vTiu Ov- < ? ^ a ie '| i\ a /^

'̂ 'V ■'■• ^> X  Wjr^C %z,Q: C .e iiT o r^  .j|Or-

^ "̂>(.c/" '̂•• ' -^U  ̂ ^ c \  c.̂ - 1 \^< ^\A^re{^;,;

•V .'’ ‘ f  f e " ' ' ' ^ '  ,5--C,c.o' -uvcn,> ^Cc-'v u n m c

• c < ,.\, .  -̂\. m \£ \vaK\, ftU O ' cbx vccA-v a c C c: t v n

, J  A. 'C. X \̂ <ac_ ' V̂ V'tC Vsit'.C' t^ r  \  ,.-■

' vv •> Vt. .  ̂-uvJaOj-;! !"“ .'

T "y-(. ,,, /, ' , I i \':>^ ca1>o\v  ctl~ «S'„H)C(, 

; : j  !  ;v ^ c

■K.v. - - . S . M o .  U  ^'w,. 

t

§ 3  0:'.\ \l!‘ S '  s ) ■
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11)

Ill)

iv)

The oth«rirr©gularity for Whiob tba kpp«llant
;

baa be«n held responalbl® by tVio enquiry offi«

cer Is that word •*yee* was written under
i

the colooin a whether Goods on ground** and word 

•^o** was written under the colinnn** whether 

advance registration* in the T & 0 regietsr for 

the iBVft>ject conslgnmento In this connection,

following submiseioDs are nadeji-
' i

Since Gonda Goods Shed is not authorised to 

permit **Goods on ground" no such facility  vas

ever given to the trade» In thils particular

Case also goods was neltVier brought by the 

party to the Goods Shed Nor thui! goodie was 

available on the ground at any aKxsout before 

25*7*®7 lo«* the date of loadingo This fact 

ha® also been categoriCQlly certified and 

claTlfiftd before the enquiry officer by tho 

prosecution witness and than Goodo Superinton<» 

dent of Sonda Goode Shed I d  reply to question 

Noo page 16 but by the defence couraaele

Shri Ramakant was reeponsibl® Su p orvli sorbin oh

of the Goods Shed during the ojiiiterial period and 

later on was made a prosecutioiu wi.tn«®s by tte 

enquiry officer^

In both, these capacities :!>hrl Riama Kant 

bor« the moral respon»ibility of proving th© 

charges and allegation against the appellant 

by collecting and producing as many evidonce^ 

aa he con and also by giving hie o-h-o statement 

before the enquiry officer during DoAoR* enqiairyt

Shri Rama Kant the Goods Superintendent has not 

only denied the fact that the Uoodo was on grou®c! 

but also proved the fact 00 the basis ©f record 

as prosecution witnesso

In this connection the appellant aleo draws 

the attention of the appellate authority tbat 

all the formalities for advance registration 

with respect to the subject coosigninent 

observed i^ich under rule is a proof that the 

registration for booking the Goods wa® dona 

prior to the Goods was brought to tho Good® Sho<3<;

c on i’d



The enquiry o ff ic e r  also had coavinced hls5s«X,f 

during the DAR enquiry that tli© Good® wa@ £iô  

"on ground” and henctt railway had not suff^ro-d 

any revenue lose on account of wbRrJ'ag® charges 

(Pa-se 6 bottom and Pag® 7 Top of th© enquiry 

r e p o r t )« i

V I )

■w

Kirlting word •nfee" under coluntn "Whether goodt 

on iirpund," and "No” under column '’advance 

r e g is t r a t io n " vas nothing but a clerical ©rror 

which Was inisnediately roctifiiind on detection 

by th® appellants
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IN THE HON'BLE CENTRAL miNISTRATIVE. TRIBUNMj 

CIRCUIT BENCH, LUCKNOM

n .  p. tfo. s s " ‘i. 1^0

0 , A ,  No. 157 Of 1990

Harish Chandfa Srivastava

Versus

Union of India and others

Petitioner/
Applicant

Opp-Parties

4- »

Application for Interim Relief

The petitioner/applicant most respectfully 

submits as under s-

That through the above Original Application 

applicant has challenged the validity of the 

punishment order dated 27th Decamber, 1989 and the 

appellate order dated 30th January, 1990 and the 

review order dated 27th March, 1990.

Therefore, it is most respectfully prayed 

that for the reasons disclosed in the accompanying 

statement and the O.A. filed earlier this Hon'ble 

Tribunal may be pleased to stay the operation of 

the reversion order dated 27th December, 198& and 

the opposite -parties may be directed to pay salary 

to the applicant v;ithout imposing the penality 

during the pendency of the^application in the interest 

of justice.

Dat ed t Luck now: 

1990

-uaueajijucK;

(Asit Kumar Chaturvedi) 
Advocate 

Counsel for the Petitioner/
Applicant



/
IN THE HON'BLE CENTRAL ADMIwISTRATB/E TRIBUNAL

.CIRCUIT BENCH, LUCKNOW

O.A. No. 157 of 1990

Harish Chandra Srivastava Petitioner

Versus

Union of India and others Cpp-Parties

'Statement in support of application 

for interim relief

Petitioner most respectfully submits as

under s-

1. That through the above application the

applicant has challenged the validity of the 

punishment order dated 2?th December, 19 89 and the 

appellate order dated 30th January# 1990 and the 

reviev; order dated 27th March, 1990. The applicant 

has been imposed the penality by de-grading lov/er 

scH±3=rD£=%.L^__4/- in the time scale ofRsl200-2040

for a period of three years.

2. That the applicant filed the above application

before this Hon *ble Court on 7th May, 1990 and the

Hon'ble Tribunal was pleased to issue notice on the
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application for interim relief and fixed I'Sth July/

1990 on 10th May/ 1990. ’

3. That the opposite parties have filed no

objection to the application for interim relief 

till date, The.Hon'ble Tribunal was not sitting 

on 18th July, 1990 and as such the next date fixed 

30th July, 1990 but again the Hon'ble Tribunal 

was not sitting and as such the next date fixed

28th Septonber, 1990,

4. That the applicant is suffering a loss of

Rs, 1000/“ per month inpursuance of the punisiiment 

order dated 27th December/ 1989 and as such the 

Hon'ble Tribunal may be pleased to ®ray the 

operation of the reversion order dated 27th December/ 

19 89 as the applicant is suffering. irreparable loss.

5, That if the Hon'ble Tribunal is not sitting

on 28th September/ 1989, the applicant may suffer 

a further set-back as no orders v/ill be passed on 

that date'also.

s Lucknow!

August ,1990
Di^onent

«arlsh Chandra Si-,'

^^dikation

I'^astava, aged about
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45 years, son of Shri Nirai Lai/ resident of 

T . I . G , / NER colony, Lucknow/ do.hereby verify 

that the contents of paras 1 to 5 of the 

affidavit are true to my ovm knowledge.Nothing 

is v?rong in it and nothing material has been 

concealed, so help 'me God.

Dated:Luck nowi 

3 ,1990 Deponent

IW

(Asit Kumar Chaturvedi) 
Advocate

Counsel for the Petitioner/
Applicant


