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Tireuit sench, | o

. \ Lo T Fitie 3 ;f"cj;c .
.?j:)\ Fete oD dadio, by P L L

] R \ L.
, - Before the Hon'ble Central Admin@@tng&i@gﬂlzibunal,
T ~ Allahabad, Circuit Bench at Lucknow.

Registration No. s oa i5l[ of 1990. (L)

Mohan Lale  emee—e—- Applicant.
Versus
Union of India and others. = =====we- Respondents
I NDEX
S.No. Description of papers. Page Nos:

Compilation No.I:

r 1. Petition/Application. 1 - 17

Compilation No.2:

2. Annexure No.l: Imposition of Penalty
Notide No.87/Confdl./
#L/Enquiry dt.23.3.88. 18

3. a No.2: Provisional Pension
payment order No.
PPO/B /07882946 £K

89/635
dt. 1.1989. 19
4. n No.3: Letter No.Pension/
Rly/iiA/89/258 dt.
18.2.89. 20
5e o No.4: Representation dt.
11.7.89 of Sri Kohan
Lal- 2@
6. # No.5: Representation dt.
24.4+89 to C.C.(JA)/
NeD« LeSe 22
7. n No+6: Notice u/s 80 CPC. 23 - 28
8. “ No.7¢! Reply of notice
u/s 80 CPC. 29 - 30
9. a No.8: Authority vacation of
Railway Quarter. 31.

Place: Lucknow. /Jéébzéztéiz”

Datedz’} +5.90 Sigriaturee.
Counsel of the applicant.
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N Bemsh

W/

Eefore the Hon'ble Central Administrative Tribunal,
Allshabad, Circuit Bench at Lucknow.

Registration no.O.A. |45y of 1990.CL)

liohan Lal, aged about 60 years, son of

Late Sri Sultan Ram, C/o Sri Alakh dam,

resident of House io.29-C, a.D.S.0.

Railway Colony, Nanak Nagar, Lucknow.
-------- Applicant

Versus

1. Union of Incia through the General kanager,
Northern Railvway, Head Quarters Office
Baroda House, New Delhi.

o. The Financial Advisor & Chief Accounts Officer,
Northern Railway, Head Quarters Office,
Baroda House, New Delhi.

a. The Senior Divisional Accounts Officer,
Northern lailway, Hazratganj,

Lucknovr

4. The Assistant Chief Cashier,

Northern iailway, Charbagh,

Lucknow.
________ Respondents

DETAILS OF Ai‘PLICATICN:

1. rarticulars of tne orders against which
the application is nade

The application is made against the following

orders :-

(a) urder No.FPHu/B/07882946 anc ii/89/635.

7 .
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(o) Dated - .1.1989,

(c) Fassed by - Tne Senior Divisional Accounts Officer

Northern nRailway, Hazratganj, Lucknow.

(d) Subject in brief @

The applicant was working as Assistant

superintendent scale Bs.550-750 now 1600-2660 and

retired from service on 21,1.1988. The provisional

pension was sanctioned to him vide order No. FFO/B/

07882946 and NR/89/636 dated .1.1989 i.e. after

a lapse of about one year from the date of his

retirement. A case under Discipline & Appeal Rules

nding against nim and finalized vide Imposition
87 /Confdl. /NL/Enquiry dated

of Rs.45011-91 on

was pe
of Penalty w~otice No.

21,3,1988 to recover the loss

account of negligence of Sri kohan Lal. The orders

are of non-speaking and tne copies of the relevant

papers of enquiry were not supplied to make an

appeal tox the higher authority. This case vwas

snstituted against him as the opposite party No.4

acted in an aibitrary manner and put the applicant

ashier in June, 1987 whereas the

retired on 11.1.1988.

to work as c

applicant was due tote

Tt is clear that the opposite party No.4 wants

to put tne applicant in trouble anc also want to

guhxthaxamgk&aamﬁximxhxadhkaxamdxakaaxwamﬁxtm

involve him in such a case.

2. Jurisdiction of the Tribunel :

Tne applicant declares tnat the sub

matter of tne order against which ne °

Ll

s
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redressal is within the jurisdiction of the

Tribunal.

3. Limitation :
The applicant further declares that the
application is within the limitation period

prescribed in Section 21 of the Administrative

Tribunal Act, 1985.

4, Facts of the case :

4.1. That the applicant was appointed on 3.3.1952
in Class IV Service scale Ps,30-3-35 under
the control of Civisional Cashier and Fay
kiaster, Ferozepur. Thereafter ne was considered

for promotion from Class IV to Class ITI

scale f3.55-130 by tne Departmental Fromotion

Committee.

4,2, That tne applicant,having been declared
suitable for promotion from Class IV to
Class IIT ( Clerk grade II), was promoted as
Clerk grade II in scale "3, 55-130/60-130 with

effect from 20.9.19%4 in Divisional Cash and

Pay Uffice, horthern Railway, FerozZepur.

4,3, That tne seniority of tne clerks of Casn
and Pay Offices of all tae DJivisions over
Northern Railway is combined togetaer tnus

the applicant was transferred to Lucknowr on

administrative grounds in 19%6.

Y272
/’///



4.4

v
4,5
4.6

L3
h

4,7
4.8

:$§

That tne applicant was declared qualified
in the suitability test for promotion as Clerk
grade-I scale fs,130~320. Thus he was promoted

as Clerk grade-I in tne montn of iay,1952,

That tne applicant was posted as Junior
Pay Clerk on 12,11.198 and reverted to his
substantive post (Clerk grade-I) on 19.11.1959.

That the applicant was furtaer promoted
as Cashier on 11.2.1975 and reverted as Clerk
grade-I on 2.6.1975. The applicant did not
consider himself suitable to continue as
Cashier thus he took the reversion as per his

own request.

That the posts of Head Clerks scale f5.425-700
are being filled in on the basis of seniority
of Clerk grade-I thus tne applicant being the
senior most Clerk grade-I was promoted as Head
Clerk scale f5.425-7CO novr 1400-2300 on 25.2,1981.
Further he was promoted as Assistant Superint-
—_endent scale %.550-750 now 1600-2660 on
9,2,1983 against the fortutious vacancy and

reverted as Head Clerk on 5.4.1983.

That the applicant was declared successful
in the selection of Assistant Sugerintendent
scale %.550-750 now 15C00-2560 in tne year 1984

thus he was promoted as an Assistant Supct,

o
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scale B.550-750 now 16C0-2660 vwith effect

from 1.10.1984 against the non-fortutious
vacancy and since tnen he had continued as
an Assistant Superinten@ent till the date of
retirement except the period in which he was

directed to work as Cashier against FD-9,

4.9 That the applicant was deputed illegally

and in an arbitrary manner as Cashier against
PD-9 in the month of June, 1987 to August, 1987
as Clerk and shroff may be utilized as Cashier
during urgency period only for 3 days as per
policy but it is also against the rules because
the Cashiers are appointed to the post after
depositing tne security money. The Clerks

are not required to deposit the security

money thus the posting of Clerks as Cashier

is illegal.

4.10 That one peon is provided to each Cashier

for assistance but tne applicant was not
provided any peon thus he had to disburse the
salaries to the staff without any help. The

job of the Cashiers is arduous nature. The

applicant could not refuse as refusal amounts

to disobediance of order and liable to be

punished uncer Discipline & Appeal Rules.

4,11 That the applicant was forcibly deputed

to work as Cashier against PD-9 by the

7



4,12

4.13

™
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respondent No.4. Thus he had to perform his
duty as Cashier for the payment of salaries
to the staff Railway Hospitals to Nurses,
Doctors and other Class-IIT¥ and IV staff of
P."7.I, 1.0, and sanitary staff egeLucknow
to Nihalgarh. As soon as the payment work was
stopped the cash-box was deposited in custody
of Divisional Cashier and Pay lLiaster, Northern

Railway, Charbagh, Lucknow.

That the yard stick of the Cashiers is
Ps.4,50,000/- to handle the cash in a month,
if any, Cashier has handled the cash more
than Rs.4,50,000/- ne become entitle for the

payment of honorarium.

That the applicant was handed over cash
for disbursing the salaries to tne staff as

per details given belov :-

4.14

Date Amount givent to the applicant.
16.6.87 Ps. 7,00, GO0/~
15,7.87 Ps.6,CO, 0C0/-
20.7.87 Ps. 1,C0O, 000/~
31.7.87 Bs. 3, 50,000/~
13.8.87 Ps. 0,02, 216/~
21.8.87 F3. 0, 25,C00/-

— ey W W T N g S o Wb

Total: Bs.17,77,216/-

T Wy O ay sap e S T gy

That the accountal of the cash should

%
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have been done on completion of one tour i.e.
weekly but it is clear from the facts stated
in para 4.13 that tne accountal of the cash
was not done on completion of one tour i.e.
weekly as the applicant was given cash to the
extent of lacs and in thousands too for the
payment of salaries in the month of June, 1987 ,
July,1987 and August,1987.

4.15 That the Assistant Divisional Cashier
and respondent No.4 did not care for the
accountal of the cash on completion of one

tour i.e. weekly. In the last the accountal
& ;':’C/l/»?/ b—

-

was done and a shortage of 54,950,007~ was
i

detected.

4.16 That tne applicant did not know the
procedure of accountal of cash being raw hand
thus Sri Radhey Shyam Srivastava, Divisional
Cashier “lorkshops and Sri Uggarbir Singh
were deputed to prepare the account of the
applicant. Sri Radney Shyam Srivastava,
Divisional Cashier “orkshops and Sri Uggarbir

Singh were prepared the accountal sheet.
e

4,17 That on completion of accountal work the
shortage of Ps,45,C00/- vras detected for which a
memorandum was issued to the applicant. On

this account the enquiry was conducted by the

v
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4.18

4.19

Enquiry ufficer Sri G.¥.Dwivedi (Gandhiji)

and notice for Impoéition of Fenalty was issued
for the recovery of F.45011.91 from the
settlement dues of the applicent as the
applicant was retired from service on 31.1.1988
A.N. In tne enquiry no opportunities were
provided to the applicant to defend his case.
The copy of tne report of Enquiry Officer was
not provided to tne applicant alongwith the
notice for Imposition of Fenalty thus the
applicant coulc not preferred an appeal. The
photostat copy of the Imposition of Penalty is

enclosed and is marked as Annexure hNo.l.

That the applicant has kbeen retired from
service with effect from 31.1.1988 A.N. but
the payments of all retiring benefits have
not been made whereas the enquiry was finalized
and notice for Imgosition of Zenalty was

issued on 23.3.1983 at Annexure No.l.

That the applicant has submitted mény
applications for tne payment of pension,
death-cum-retirement-Gratuity, lLeave encashment
and commuted value of pension but all in vain.
The respondent No.3 become kind enough and
has iséued Provisional iension rayment Crder

No. FrU 07882946 dated 1.1939 wherein the
NR789§636

under-noted remarks have been incorporated.

7

e



7

Entire amount of Relief @ 18% with effect
from 1.2.1988 is to be adjusted in every month
against outstanding amount of [5.47,774.42
(Rupees Forty seven thousand seven hundred
twenty four and paise forty two only). A photo
stat copy of tne Provigional Pension Payment

order is enclosed and is marked as Annexure No. 2.

That the i.anager (AcEtt.), State Bank of
India, Main Branch, Lucknow had referred the
matter to the Financial‘Advisor and Chief
Accounts Cfficer, Northérn Railway, Baroda
House, New Delhi vide létter No. Pension/Railway/
M. A. /89/258 dated 18.2,1989 vherein it was stated
we are not suppose to recover from his pension
as per terms and conditions of the arrangement
made for payment of pension to Aailway
Pensioners through the Bank. A photostat copy

of the said letter: is enclosed and is marked

as Annexure No, 3.

That the applicant nas also subnitted an
application on 11.7.1989 to the i:anager, State
Bank of India, kain Branch, Lucknow, copy to
F.A. & C.A.0. (Fension), Baroda House, iew Delhi
and the Chief Cashier (JA)/w.R., wew Delhi
requesting no cognizance shoulc be given to
the plainly artitrary anc c¢iscriminatory
addition of directions against the necessary
relief on the printed FFU ino.14%/89/635 dated

7
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.1.1989. Fhotostat copy of the said
application is enclosed and is marked as

Annexure No.,4.

That the respondent No.3 has not sanctioned
for the payment of follovring retiring benefits
and the under noted amounts are lying with

the Railway Department :

(a) Death-cum-Retirement Gratuity - Fs. 33, 935,00
(b) Leave encashment ~ 13.16,771.00
(c) Commutation value of pension - 13.42,676.80

4,23

S A S v Y G W —— — T~ T -

A photostat copy of the representation
dated 24.5.1689 for the above payments is

enclosed and is marked as Annexure No. 5.

That the applicant approached to an Advocate
to give a notice under Section 80 C.r.C. On the
guide lines of the applicant a notice under
Section 80 C.P.C. wasxg given on 10.12,1989
but nothing has been done. A photostat copy
ofx the said notice is enclosed and is marked

as Annexure No.b6.

That tne respondent No.3 and 4 have given
the reply of tne said notice vide letter
No. Ck/ACC/iiL/Lko. /90 dated 15.2.1990. rhotostat

copy is enclosed and is marked as Annexure No.7.

7
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4,2

4,27

(a)

(b)

-11-

That the respondent No.3 anc 4 have
mentioned in his reply in para 10 at Annexure
No.7. The amount were showvm as 15.47,724.42 p.
including the outstanding amount of (i) Cost of
lock, (ii) Electric charges, (iii) House rent

etc. in addition of Bs.45,011.91.

That the Chief Inspector of 7orks (Estate),
Northern Railway, Lucknow has intimated vide
letter coated 1.12.1988 that Aailway Quarter
No. E/7-N nas been vacated by Sri kiohan Lal
on 1.2.1988 and occupied by Sri Jyoti Prakash,
Khallasi helper under C,7,S./Lucknow on 1.2,1988.
Fhotostat copy of the said application is

enclosed and is marked as Annexure No.8.

That tne applicant has vacated the Railway
Quarter with effect from 1.2,1988 as such the
recovery of House Rent and Electric charges

is illegal and is in an arbitrary manner.

Grounds for relief with Legal rrovision :

Because the applicant was retired from service
on 31.1.1988 A.iN. and his settlement due/retirinc
benefits could not be paid on account of non-
finalization of tne case pending under

Discipline & Appeal Rules.

Because tne case under Discipline and Appeals

Rules without holding the proper enquiry
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finalized in the month of i.arch,1988 and a
notice for imposition of penalty was issued on

23.3.1988 for the recovery of [5.45,011.91 p.

(¢) Because the respondent No.3 committed a
manifest error as he did not sanction the
retiring benefits after the finalization of

the case under Discipline‘and Appeal Rules.

(d) Because the respondent No.3 has sanctioned

the provisional pensionx from 1.2.1988 in

the month of January,1989 and manifestly

passed the order for recovery of [5.47,724.42 p.

from the relief of tne pensionerf from 1,2,1988.
(e) Because the cause of action for recovery was
accrued on 23.3.1988 whereas erroneously and

arbitrary passed tne order for recovery from

l. 2. 1988‘

(f) Because the respondent No.3 has issued order -
in an arbitrary manner for recovery of

Rs.47,724.42 p. against the imposition of
penalty of Bs.45,011.91 p.

(g) Because the relief on pension is a part of
pension thus respondent No,3 committed a
manifest error to issue tne order for making

recovery of outstanding amount from the relief

sanctioned to the pensioner.
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(h) Because the respondent ino.3 has committed a
manifest error to issue tne orders for recovery

of the cost of Navtal lock witnhout issue of

any charge sheet to defend the concerning

employee.

(i) Because the respondent No.3 has also committed
a manifest error for the recovery of Quarter
rent and electric charges as the applicant

vacated his quarter from 1.2,1983 as evident

from Annexure No,8.

(j) Because the respondent io.3 has committed a
manifest error in regard to non-payment of
Death-cum-Retirement Gratuity, Leave encashment
and commuted value of pension.

(k)

Because tne applicant has represented his case
to the competent authorities but they did not
dispose of the representation and have not

stopped the recovery of outstancding amount

from the relief of pension.

(1)

Because the respondent No.3 has committed a
manifest error as he did not sanctioned the

h- &4'!’3;%'& O '."CLJ,L; T{[ ﬂ’-i b Ia
amount of Death-cum-Retirement Gratuity/anc “
Fa

Leave encashment to withheld ths outstanting
t S e -
amountoa/Qs uioit - 94 p »‘fi{ (:,i"l?:,:r!—- g roue ety

%@ba:am "|/LK- Caze, |

(m) Because the applicant nas vacated tne .lailwey

S



(a)

(b)

(c)

(d)

-14-

accommodation with effect from 1.2.1988 even
then the respondent iio.3 has issued order
illegally for the recovery of electric charges
an¢ quarter rent is being made from the

relief of thep pensioner.

Details of remedies exhausted :

The applicant exhausted all the remedies
available to him. The applicant has made the

following representations :-

The Manager (Acctt.), State Bank of India,

tain Branch, Lucknow, to F.A. & C,A.U,
(Pension), New Delhi.

Representation to iianager, State Bank of Incia,
tiain Branch, Lucknow.

Representation to Cnief Cashier, (JA),
Northern Railway, New Delhi, |

Notice 80 C.F.C. to -

(1) Union of India through G.i\. ,Baroda House,

New Delhi.

(ii) The F.A. & C.A.0.,, Northern Railway,

Baroda House, New Delhi,

(iii) The Senior Divisional Accounts Officer,

Northern Railway, Hazratganj, Lucknow.

lKatter not previously filed or pending
with any other court :

Tne applicant further declares that he had

not previously filed any application, vmrit

2z




(a)

(b)

(c)

(d)

(e)

(f)

-15-

petition or suit regarding tne matter in
respect of which this application has been
made before any court or any otiaer autnority
or any other Bench of the Tribunal nor any
such application, writ petition or suit is

pending before any of them.

Reliefs sought :

In viewr of tne facts mentioned in para 4

above, the applicant prays for tne following

reliefs :

The applicant be paid settlement dues, Deatnh-
cum-Retirement Gratuity, Leave encashment and

commuted value of pension immediately.

The applicant be paid interest ? 185 per annum

with effect from 1.4.1988.

The recoverya of ’.45,011.92 p. should not

be made from the relief of pensioner.

The recovery of the outstanding amount be
stopped from tne relief of pensioner immediately
and the amount recovered from tae relief of
the pensioner be refunded.

The recovery of quarter rent,electric cnarges

L.
and cost of articles be stoppeds - J Aol
L)

”~ r +
A0 YR L Iiiep JR "r*&\\"-;{,;a‘e,yv p

Any other relief wnich tne Hon'tle Tribunal

may consider fit.

Z
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9. Interim order, if prayed:

rending final decision of tane application,
tne applicant seexs issue of tne following

interim order :

(a) The respontents may kindly be directed to
stop the recovery of outstanding amount from

the relief granted to tne pensioner.

(b) The respondent be directed to refund the

amount whicn has already teen recovered from

the relief of tne pensioner.

10, The application is being submitted through

the counsel of tne applicant.

11. Particulars of tne Postal Lrder in respect
of application fee :

(a) Number of Postal urder @ oz Lo9g7¢
(b) Date of issue : TYe.0, (290

(c) Name of issuing kost Uffice : 4»€50{Llir<iL%P
e luanw

12, List of enclosures :

(a) Imposition of Fenalty no.87/Confdl./iL/
Enquiry dated 23,3.1988,
(b) Frovisional Pension paymentu order

No.PFU/B/0o 7882946 dated .1.1989.
NR/89

(c) Manager (Acctt.), State Eank of India,

i.ain Branch, Lucknow, Letter Mho,rension/dly./

M. A, /89/258 datec 18.2.1989.

7
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(d) Application dated 11.7.89 to the . .anager,
State Bank of India, Lucknow.

(e) Application to Hon'ble Frime i.inister,
Govt. of India, New Delhi.

(f) Notice under Section 80 C.i.C.

(g) Reply of notice u/s 80 C.k.C. vide letter
No. C¥/ACC/NL/Lko. /90 dated 15.2, 90,

(h) Letter regarding vacation and allotment
of quarter.
Verification.
I, I

ohan Lal, aged about 60 yearé, son of

Late ®ri Sultan Ram, resident of House No. E/7-N,

Punjab Nagar, Railway Colony, Charbagn, Lucknow,
do hereby verify the contents of paras 1 to 4
and 6 to 7, and 9 to 12 are true to my personal
knowledge and those of paras 5 and 8 zre telieve
tolr be true on legal advice and that I have not

suppressed any material fact.

///.':, /f /

; '
[“‘. G' 4 .

Dated: % . 5/.'1990.

Flace: Lucknow.

AYPLICANT.

d

LA

o
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Orders of imposi

«~rilway Servants

No;87/Confd1/ML/Enqui

v/ghri Mo*an Lal,

-

Ex, A,C, :
Cash Crfqice, NLR,,
Charbanth, Lic' now.

—

Q

tion of penalty Rule 6 of

{ircipline and Apneal) Rules -19s2,

ry Place of issue : Luckn-w,
Dated t- 23.,2.P9,

! '
f I

Through:- Acc/CB-lko. = .

-
A major nanaltte

1after going through

memorardum Lo ,CP/LKO/MCC /MT 7

(datoﬂ 23-7-8B7/7.10.67 was 1ssued to vou and rgm
| encudiry was jot held

b the E.0, irto your case and
'oVr renresentatic~n and finclinnqs

of the E,0, tollowirg srders have been pagsed ;-
b

" The'loss Of Rs445011.91 ig on account of

negligence on
" Ex. A.S, t shguld be récovered from his

Settlemaent dues - agz hr hasg already retired
/ .

the part of Shri ohan La],

14

2+ -Under Rule 18 of the Rallway Servantsg (biscipline
and Mdpeal) Rules, 196&, an ppeal aqainst tHESe or-.2rs
lies to the ra g C20/%i&5, N.R,, Faroda House, lew Del%-4

- brovided -

(1) the apneal 1s suknitted within 45 davs from
the date vou r>ceive the orders,

(11) the apneal dor s rot contain imoreoer or
2lsrespectfuyl langues.,

[ed

3. Please acknowledge receint,

L.
‘a """

|. - -
L0 R S v_u‘mg‘ Il- }‘mf

( 'l.r-vl i j:.,‘(\\ \

Cov to 1-

- -

17 Kc/CrqLiC.,
2) Chinf Cashier/ca,

A

‘o;" "!".'l"'"""‘o-'.
?
Ly
1 N Kn)’t UL 0w

~

Y

~

Nonl,  liew Letnhy,

. -
- y(/_(
/%Q?é‘u, At

[o]
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- . H B/Y\\‘\ «1\1# \'L‘( . //Y-/,/
. v - . PENSION PAYMENT AUTHORITY LETTER - Geal.-245

. ) f'}'v’_"v /3 | A g ) s pa
' 6”:0/ B8/0748 99 79 4 RECISTERED AD. 4 :\K‘O‘
. ISTERE %

’

-
/oNg/gq/é 3¢ N e A8

4

—

Y
\/. SH+ali bauk '(t gnc,u

’

Treasury~OfficersBy=PirecterfManager...... .. ... ... o
el L GroMt LBasQinetl fvanch, LucKnow -
4 V4
. _ A ' :
Sub.—Paymept of Pension to Shrif ..,r..?.[..':}. A L(‘i ( ....... e o
Exg-f/!" Suﬁ(.[f.‘. ....... Northern Raitway, T
‘ wendey £ 2 FLe s Laet
, ’ "/ ¢ —
In terms of Rz;xlwa} Board’s kcuer No. 7T5A(C U,Zl}l, dated 19.7-1976  superannuation; Retiring pensio
/ . + . ] : - - =
apers of Shri. /‘., aam T Ex... //55"7" Skt payment of pension }3’5. LC22 /;. .
('?:’; ,g’ lus relief Rs..... IN Total Rs..... )f: e .pf,r month v f.. AV S o A ehclosed. T£1:
« 0 is required to be disbursed through, . = 27T SR (AN APSDT B “
nension is requ | ) » ’0/; ; ’ /. e /"""-'W'/yrrwt' e,
- . e v s JC N, = ;
The debit on this account may be raised agalast the /l’{r ’&/ CADO, Bogkz / %)rﬁ)lcrn Railwuy

Baroda House, New Delhi. ,

< .
No pension has been commuted.

In the event of death oWner fz'im plus relief Rs. .. / é
Total Rs....... v o gt per mogth W@’ ..... (‘Eﬁfﬂ"’an
after that.. e .oovee s N@%/@E giiw

/ ,e/ WS AT e _.till her death or remarfiage which)ve 15 earli
S id ;g*if‘r @,.:.d »;/F/Zu-.:u«f 18+ :.7.//1/@? -
Enclosures :— 1. Pens&r}]’%"t&:ﬁa@gfﬂu§ f-‘»( dan £ ny}c{? . owji\ :
I

2. Specirgén res. ¢ “{'/f‘f'@“ d’ it 5&{ —_—

~ 3. Joint Photograph. y'éf [,? 7.1 4_ "%, s r V. %i
4. Annexure l'/:’;t/:}w?ﬁ‘ / Land HE N O “ bat
8 ' Y Alten Rl mddand o L
ﬂi““,‘* 16&."-“ ”‘}"‘r j- 4.. ' Terertrtereres e
N Prairn S o Tianty ;,“,( FA & CAO/Sr. DAO/DAO/WAL
- 'f"’"'ﬁ - Pu ﬁuﬂ\d) N. Rly., Baroda House,
! * New Delhi.
¢
The payment of DCRG Of RSu . vvnueininnennanineiininiini it ee e has been arranged vide
AB NO. . iiiiiiiiitiieerenennisecnnnns dated..... Veeereearan and CO 7 NO..oovveiiii i,
dated..coeererenininnnnineeeens '
The payment of DCRG will be arranged on reéleipT of NO DEMAND. C?RTIP‘IC'AT‘E. The puy.nent o
s amount will be made in cash/by cheque (in presence of Gazetted Ofhgershat ..o vevnvnnns L :

' .(A;-: Mol ao Lol
Co;;,; for niformauon t’o WYy A £-T- N
/ !m-jJa.g» Majan '/3':'/"".1\1-»- elonl A
d g .
M(Af.,{m )

........................

FA & CAO/Sr. DAO/;DAO/WAQ
N. Rly.. Barada House, New Dels

N.R.PJR.Rd. (Pb, Bg.), Delhi-35—2,084/17—07-1987— 75000 F

//é //u /(ﬂ'((
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T QF  State Bank of India e NU _29

aix -fafaw i fyan r'ﬂ Y. <o

Telegram-Thistle Accounts Division
HEAR-IRG o0 ]

Lucknow 226001

AEIX 4&T WAl

Lucknow Main Branch

Lkl fents

No. Fervwsicw[Rhy | m-A ;%qlﬁg Date 18 -2-1989

Tl F A condd A O (C Po/vvsv'cv)
.. T NovHier~vn Qa_)\'/gvvcua_

Pa~ola Houise”
New Detlu,

.D-ecw S«;",

PC‘- ‘\Ai. O-'é PW.C‘V 4‘0 ac\,(/Q\fV‘C&? Puwfomf
%:d::l% staty 5 eenle C"‘é S IPP= S

B

Sl«\;’;f Meabotnan L.o«Q‘ . PPO No 07:737101 29 <7

e =

. WL HA /’D\-{mzvzu\ci 4o vy /K;../Hx::/j o(
4 No 2Aa] Pe?mz«/qm.lﬂ'ﬂzﬂ‘ﬁﬁﬁim ot
| 2 gq N4 Aot 4o el st Fhah  Har
'YZCL‘V‘i/"‘-a b R¢ 4'7,'7114:'\41 ( Qt\}?{w 'fod\j S?,v\-i’/v;{
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-wtata Bank of India " \Qgﬁxvfkﬁ‘//
Main Branch iy T
LUCknOUo e
Reg: Pension Payment -~ PPO No,07882946 oo

in Pavour of Shri Mohan lLal

Refs FA & CAD (Psnsign) Northern Railway
Wew Delhi No.B89/Pension/

- datsd 16-2-1989

Respected Sir,

With reference to the FA & CAQ(Penasion) Northern
Railuzy eu Delhi cited above, it is to inform you that
the said reisrence is misconceived and do not have any

concexn ¥with wy PPO No,07882946 as the same is in favour

af PP0 No,0792347 belonging to soms else, —

With regard to ths relief on pension rsceivable by
ky a Govt. Svt. it is represents his property, No parson
shall bg deprived af his propsrty saved by authority of law,
Moreaver debits on pension cannot be recoversd except undaer
the Act of Parliament or a rule or order having the force
of law 8s contended in Para 4 of ths Judgment of CAT Madras
in TR Ko,334 of 1987 decided on 10-6-88.

Thus under the rule of law on which the constitution
of India is b;sed, no mecovery has to be made cut from ths
pension and relief, The Railway is fres to file civil auit

on £t Lf so desdires.

\\.’f/A It is therefore requasted that no cognigenca should

be given to the plainly arbitrary anc discriminatory addi-
tion of directions against the necesasary relisf on the
Printad PPO No.NR/BJ1636 dt. -1-1989

Hoping an early response.

45 Hog- é’Z; Yours faithfully,
Datads _
Copy forvarded tos /4433427 ;Ki~4612

FR & CAD Pension ( mOHAN LALL )
Baroda House, Neuw Delhi. €=7-N-Punjab Nsgar,
CC/2R/NK/NuLS ) Lucknow

//@i% 129« 5?1064



The Taief fughisrf{da),
ltorthern Ralluay,

-

NEY bl I-119055.

3ir,

= I tez to subnii the followin-~ Zew lines for your in‘ormation
and sympdthetic corsileration :-

1) That I retired fror Tly.Service on 31-1-1988, from aCC/LED!s
0 ffice.

2) That I have not received the z2rrent of Leave Incashrment
and OCEG,

Zovever, the rayment of (7' urd woup Irsrrance, received
by re.

I, “herefore r=7ic3t yoir horow to ki dly arran-e the
pavment of Ieave 3Ircashment & £-.3, as the rarriage ceremony

A of ry daghkter is rearer,

Thanking you,

¥s:rs faithfully,

/4»4‘4« O( “<

(< LAL)
"1?€..‘ssstt.3,:,'>dt.

A3T1g Cffice, ME, Lucknow.

pated; 24=/-83.

-

A

\)/p\’)ﬁ‘ //';fr /41, /f//c((
\ . M\\g\
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REGISTERED ¥ITH A/D

From: RAE BARELI

SOPO Sinh«a' Dec. !L}' 1989
Adwocate

Col lectorate Raebareli

Village: Lalupur Khas

P.O. Chauhaniya

District- Rae Bareli (U.P.)

‘o

1. Unlon of India
Through The General lManager,
Headquarters Office
Northern Railway
Baroda House, Now Delhi.

2. The Financial Adviser And

Chief Accounts Officer,

MNorthern Railway, Baroda House
New Delhi .

3. The Senior Divisional Accounts Officer,
Northern Railway,
Hazratgunj, Lucknow.

NOTICE UNDER SECTIO! 80 C.P.C.

“otice is hereby given on behalf of the Mehanlal,
Retired Assistant Superintendent son of Late Shri Sultan
Ram resident of E/7N Punjab Nagar, Railway Coloney, Lucknow
working in the Assistant Chief Cashier's Office, Northern
Railway Charbagh, Lucknow, prospective petitioner/applicant
ful ly described below in persuance to Séction 80 C.PG.
calling upon the Union of India through the General Manager,
Northern Rallway, Headquarters Office, Baroda House, New Delhi
prospective respondants to issue the instructions for the
payment of retiring benefits i .e. Death-cum~retirement -
oratuity, leave encasiment, commutation of pension and
superannuation Pension with relief thereon to my client
Shri.Mohanlal with interest @ 18¥ per annum. My client Shri
Mohanlal was working as an Assistant Superintendent, Assistant
Chief Cashler's Office, Northern Railway, Charbagh, Luckrow
and retired from service on 31-1-1983 A.N. but the payrments
contd..2
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of retiring benefits have not yet been made except the
Provident Fund and Provisional Pension without relief.
Non—payment of retiring benefits to the retired employee

is illegal, arbitrary and barassment to him as well as to
his femily members in the eyes of law. The leave encashment
family pension D £ R .G and commutation of pension have also

not sanctioned. The recovery from pension and its relief

is also illegal and arbitrary.

l. Name of the prospective petitioner/applicant
SHRI MOHANLAL

2. Description of the prospective petitioner/applicant
Rotired Assistant Superintendent, Assistant Chief
Chasier’s Office, Northern Railway, Charbagh, Lucknow

rosiding in E-7N Punjab Nagar, Railway Coloney, Luckrow.

The information required by the Union of Iniia

(Praspective respondent) are given hereunder :-
FI'\CTS

l. That Sri Mohanlal, the prospective Petitioner, having
been selected by the Rallway Service Commission, was appointec
as Clerk Scale B3 55-130/60-130 with pffect from 3-3-1952 and
posted in Cash Office, Northern Railway, Ferozepur and there-
after ftransferred to Cash Office, Charbagh, Lucknow in
Decomber 1956 .

26 That the seniority of all Class 1II staff of all the
Divisions over Northern Railway is combined thus the transfer
of the applicant was treated on Administrative ground and

he hold his original seniority.

/ZA;;/(N/ ?i/;/< contd..3
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3. That Sri Mohanlal was promoted to the post of
Senior Clerk (Clerk grade) in scale % 130-300 in the month

of May 1961 and since then he was working satisfactorily.

4, That Shri Mohan Lal Senior Clerk further promoted to
iih;a post of Head Clerk Scale B 425-700 in 1980 and thereaf ter
he qualified the selection for the post of Assistant Superin-
tendent scale B 550-750 thus he was promoted on 9/2-83 to

tho post of Assistant Superintendent scale & 550-750.

! B That Sri Mohanlal was posted in clerical cadre, he
had not deposited any security money thus he was not entitled
o handle the cash even then he was put to work as Cashier
without any additional remuneration in adcition to his duties
as an Assistant Supcrintendent. As per Yard Stick a cashier ha
to handle cash amounting to & 4,50,000/- in a month but this
yard stick was not adhered to in the case of Shri Mohan Lal
and he was civen cash for payment of & 17,77,000/- i.e. more
than prescribed Yard stick.

6. That Shri lohan Lal was deputed to work as Cashier
in addition to his present duties illegally and in all
arbitrary manner. Two keys are maintained with the Cashier
but said Shri Mohan Lal was given only one key which was d so
illegal in oyes of law.

7 That a major penalty memorandum Mo .CP/LKO/ACC/ML/ST
dated 23-7-87/7-10-87 was served to Shri Mohan Lal, Assistant
Superintendent but he was not given tho opportunity to defend
his case. No natural justice was accorded to him. The Senior
Divisional Accounts Officer, llorthern Railway, Hazratgunj,
Lucknow had imposed a pemalty for the recovery of Bs 45011.91
paise vide Imposition of Penal ty No.B7/Conf dl /ML/Enquiry dated

At L A e

contd. .4
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23-3--1988.

8. That the said Sri Mohan Lal retired from service on
31-1-1988 AV and more than 1 year 9 months have been passed
but the payments of settlement dues/retiring benefits have
not been made so fer. The death-cum-retirement - Gratuity
ameunting to & 33935.00 is due to be paid to retired employee
but its payment has not been sanctioned and paid to the

retired employee.

9. That the said Shri M¥ohanlal has been granted Provi-
sional pension with effect from 1-2-1988 vide Pension

payment order No. PPO/BE/07882946 dated -1-1989 i.e. after
a lapse of about one year. The said payment order does not
indicate the sanction of commutation of pension, Death-cum-
retirement gratuity and Family Pension. 1In the said payment

orcer the undernoted remarks have been incorporated.

" Entire amount of Relief @ 18¥ with effect from
1-2-1988 is to be adjusted in every month against
outstanding amount of B 47724 .42 {Rupees Fortyseven
thousand seven hundred, twentyfour and paise forty-
two only)®

10. That theenquiry findings were completed and order

for imposition of penalty were issued by the Senior Pivisional
Accounts Officer, Northern Railway, Hazratgunj Lucknow vide let
ter No.B’I/Confdl/ML/EnqLdry dated 23-3-88 wherein the loss of

s 45011-91 paise has been shown but in the Pension Payment
ordexr B 47724 .42 have been shown illegally and in an arbitrary

mannar .

L That the sald Shri '‘vhanlal had acplicd to commute

/’/’i’/m //t/:? < contd..5
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1/3 his monthly pension but the comutation orders have not
been issued. In terms of the instructions laid down for

the commutation of pension, the employee has not to go for
medical examination if he applies within a year otherwise

;e has to go for medical examination. It indicates the haras:
snent to the retiring staff.

12. That the recovery of relief from Pension is also illegal
in face of Supreme Court divisions. The enquiry has already
been finalized hence the entire retiring benefit would have
been sanctioned immediately. & 45011.91 paise may be kept
in deposit for further decisions.

13. That the retiring benefit %o be paid to the retired
employee except & 45011.91 paise and the final pension
payment order also be sanctioned.

PRAYER

a) The Pension Payment order br revised and final pension
be sanctioned. The difference of the superannuation
pension and its relief be pald with interest @ 18% per

annum thereon.

b) The payment of Death-cum-Retiremont-Gratuity, Leave
encashment and commutation of pension be paid early.
The interest on entire amount be paid 3@ 18% per annum
as the dslay is attributation on the part of acminis-
tratlon.

¢) The recovery of ou*standing amount from Pension and
its relief be stopped imediately and the recovered

amount be refuncdod with interest thercon.

Lo K e contd. .6
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d) Any other relief applicable to the retire employee may
also be awarded.
pue
If within t:;n months next after the service of this
notice the prospective respondents do not pass the orders
for payment of retiring benefits such as -

Doath-cum-retirement--ratuity, commutation value of pension
Leave encashment and the difference of Final Fension and
Provisional pension vith interest @ 18% per annum, the said
Shri Mohanlal, prospective applicant/petitioner is liable
to file a suit for the declaration against the prospective
respondents as the action of prospective respondents is
iilegal, arbitrary, harassing and prejudicial in the eyes

of law.

_ Yours faithfully,
Yl /Z/f*’“ L Ll

re ) e U '\"eéh*/’ltfzf
Sie’ ( SP. SINHA ) |

Adwcate

/A/@. ’f(/f«’K
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8,A.No,154/90

» 5pd fMohan Lal.» aspesenve- Applicant
-\l G-

Union of India & others ...sesse Respondents

JATED:29=4=1992,

Hon'ble Mre SeNe.Prasad, J.M.

_~~~TN,  Ccass callad out Shri B.K.Shukla

i

/\\
_181In“ﬂ counsel Por respondents ia presant,

on behalf pf the applicant,none rcapontients.
This is ‘noteworthy that this is an 0ld casa and
reqqﬁrgs speedy disposal.This is also noteworthy

‘ e W .
« _.-thaton the las other datee i.d, on 27-4-92,
~  an 15=2=91 and 12=1=370 and an other dates as uel

the applicant was absent and none raspondaﬁts‘nn
behalf ol the apwlic<ntq

iemiscad fe ERPLISRYIPD OF HOF SPldEARE. 1
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Lo VAKALATNAMA , Gv.3
' pa i T{‘?’ Qyﬁ o Hdv ,"\12\ .,?&M\‘.é\-d// Vg—,ﬂ)/rv\ 184 .‘_:‘7.'-13- X577 Vv% (7;1' LU
' ‘ Creoterd ¥, c/\’ Lo Ko gz

Before g
" 1z the Court of
! .“7 Plaidfiff //Afg%m [ @g Claimant
p 7N 1D . Defeadant : Appeiiamt
| CAH N /.54 ZQ/\%%(Z) endan Petitioncr
i . | Def/ Versus
| ¢ndant )} Respondeat
| Pt {ntin 4 ,-4\»\34’:;’

%

- ’
. . . T < 7
: ThegPresident of India do hereby appoint and authorise Shri.. ./, . /é: e .__Y,’V( %[24 2 % AR ¢ oA

f' L,\LQKW\NA/

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union
. cf India to file and take back documents, to accept processes of the Court, to appoint and  instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India ip

' the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying
' Plsading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
authority in that tehalf has previously been obtained from the appropriate Officer of the Government of India, the
, said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or
_ withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
" defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise
‘f‘ 1. where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising
i /, orin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time
v 'Y o consult such appropriate Officer of the Government of India and an omission to settle or compromise would be
P: Jefinitely prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter

' into any agreement, settlement or compromise whereby the suit/appeal/proceeding isjare wholly or partly adjust
ané in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer

the special reasons for entering into the agreement, settlement or compromise.
~ - . T Sk
The President hereby agrees to ratify all acts done by the aforesaid Shri,..._.. N ../ R S A TA ,«// .
AR ’ ' *
n ﬁ,’g%“mcal”)\ ..... LAQ?Q/UG%)\

1 'pursuance of this authority.

of

N R P R.Rd. (Pb. Bg.), Delhi-35 —2,202/17-- 2-1988 -8,000 F. P
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