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Hon'ble Mr« K .J . Ran an, A»Me 

Hon'ble Mre D^Ko Agrawal., JeM<,

Heard, the learr.ec* counsel for 

the applicant.

Issue notice to the respondents 

to show cause as to why the petition may 

not be admitted.

List it for admission on 23 .7 ,1990 .
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Allahabad, Circuit Bench at Lucknowr*

Registration No* OA/6^^/ of 1990*

Mohan Lal«

Versus

Union of India and others*
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Before the Hon’ble Central Administrative Tribunal, 
Allahabad, Circuit Bench at Lucknow.

Registration No.0 . A. of 1990.C^J

V

/i/iohan Lai, aged about 60 years, son of 

Late Sri Sultan Ram, C/o Sri Alakh Haro, 

resident of House No, 39-C, R. D, S, 0.

Railway Colony, Nanak Nagar, Lucknov/.

------Applicant

Versus

1. Union of India through the General Manager, 

Northern Railvray, Head Oiarters Office 

Baroda House, New Delhi.

2. The Financial Advisor a Chief Accounts Officer, 

Northern Railway, Head Quarters Office,

Baroda House, New Delhi.

3. The Senior Divisional Accounts Officer,

Northern Railvray, Hazratganj,

Lucknow.

4. The Assistant Chief Cashier,

Northern Railway, Chaibagh,

Lucknow. „ , ^
------Respondents

DETAILS OF A1-PLICAT3DK:

1. Particulars of tne orders against v/hich 
the application is nade :

The application is D a d e  against the follovdng 

orders

(a) order Ko.PHj/B /07382946 and hR/89/626.

1

A
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(b) Dated - .1 .1989.

(c) f-assed by - Tne Senior Divisional Accounts Officer

Northern ftailway, Hazratganj, Lucknow.

(d) Subject in brief :

The applicant v/as working as Assistant 

Superintendent scale te.550-750 now 1600-2660 and 

retired from service on 31 .1 .1988. The provisional 

pension was sanctioned to hi., vide order No.PFO/B/ 

07882946 and NK/89/6:« dated .1 .1989  i .e . after 

a lapse of about one year from the date of his 

retirement. A case under Discipline .  Appeal Rules 

was pending against him and finalised vide Imposxt.on 

of Penalty :.otice N6 . 8 7 /Confdl./a /Enquiry  dated

23.3.1988 to recover the loss of te.45011-91 on 

account of negligence of Sri l-ohan Lai. The orders 

n o n - s p e a k in g  and  tne copies of the relevant 

papers of enquiry were not supplied to make an 

appeal toi the higher authority. This case was 

instituted against him as the opposite party No.4 

acted in an arbitrary manner and put the applicant 

to « r k  as Cashier in June, 1987 whereas the 

applicant ..as due tote retired on 31 .1.1988.

It  is clear that the opposite party No.4 wants 

to put tne applicant in trouble and also want ■

involve him in such a case.

2 .  J u r i s d i c t i o n  o f  the Tribunal :

The a p p l i c a n t  declares tnat the sub 

matter of tne order against vWch ha {
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redressal is v/ithin the jurisdiction of the 

Tribunal.

3. Limitation :

The applicant further declares that the 

application is within the limitation period 

prescribed in Section 21 of the Administrative 

Tribunal Act, 1985.

4. Facts of the case :

4 .1 . That the applicant \-ias appointed on 3 .3 .1952 

in Class IV Service scale Fs.30-.^-35 under

the control of Divisional Casnier and Pay 

aster, Ferozepur. Thereafter ne was considered 

for promotion from Class IV to Class I I I  

scale F3 . 55-130 by tne Departiaental Promotion 

Committee.

4 .2 . That tne applicant,having been declared 

suitable for promotion from Class 3V to 

Class I I I  ( Clerk grade I I ) , v;as promoted as 

Clerk grade II in scale "3.55-130/60-130 with 

effect from 30.9.1954 in Divisional Cash and 

Pay Office, Northern Rail'-'ay, Ferozepur.

4 .3 . That tne seniority of tne clerks of Cash 

and Pay Offices of ail tne Divisions over 

Northern Hail'^ray is combined togetner tnus 

the applicant was transferred to Lucknov/ on 

administrative grounds in 1956.
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4 .4  That tne applicant v;as declared qualified

in the suitability test for promotion as Clerk 

grade-I scale Fs. 130-300. Thus he was promoted 

as Clerk grade-I in tne raontn of may,19S2.

4 .5  That tne applicant was posted as Junior

Pay Clerk on 1 2 .1 1 .1 % 3  and reverted to his 

substantive post (Clerk grade-l) on 19.11.1969.

4 .6  That the applicant v/as furtaer promoted

as Cashier on 11.2.1975 and reverted as Clerk 

grade-I on 2 .6 .1975. The applicant did not 

consider himself suitable to continue as 

Cashier thus he took the reversion as per his 

ovvn request.

4 .7  That the posts of Hsad Clerks scale Fs.425-700 

are being filled in on the basis of seniority

of Clerk grade-I thus tne applicant being the 

senior most Clerk grade-I '/as promoted as Head 

Clerk scale Rs.425-700 no’-r 1400-2300 on 25.2.1981, 

Further he was promoted as Assistant Superint- 

-endent scale î. 550-750 no'v 1500-^60 on 

9 .2 .1983  against the fortutious vacancy and 

reverted as Head Clerk on 5 .4 .1983.

4 .8  That the applicant vtas declared successful 

in the selection of Assistant Superintendent 

scale 1^.550-750 novj 1500-2560 in tne year 1984 

thus he was promoted as an Assistant Supot.
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scale 1^.550-750 now 1600-^60 vdth effect 

from 1.10.1984 against the non-fortutious 

vacancy and since tnen he had continued as 

an Assistant Superintendent till the date of 

retirement except the period in which he was 

directed to work as Cashier against PD-9.

4 , 9  That the applicant was deputed illegally

and in an arbitrary manner as Cashier against 

PD-9 in the month of June, 1987 to August, 1987 

as Clerk and shroff may be utilized as Cashier 

during urgency period only for 3 days as per 

policy but it  is also against the rules because 

the Cashiers are appointed to the post after 

depositing tne security money. The Clerks 

are not required to deposit the security 

money thus the posting of Clerks as Cashier 

is illegal.

4 .1 0  That one peon is provided to each Cashier 

for assistance but the applicant was not 

provided any peon thus he had to disburse the 

salaries to the staff without any help. The 

job of the Cashiers is arduous nature. The 

applicant could not refuse as refusal amounts 

to disobedience of order and liable to be 

punished uncer Discipline 8. Appeal Rules.

4 . 1 1  That the applicant vras forciiDly deputed 

to w r k  as Cashier against PD-9 by the
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respondent No.4. Thus he had to perform his 

duty as Cashier for the payment of salaries 

to the staff Hailway Hospitals to Nurses, 

Doctors and other Class-Ill and IV staff of 

P. 7 . 1, I . 0 . ’7. and sanitary staff egrLucknow 

to Nihalgarh. As soon as the payment work was 

stopped the cash-box was deposited in custody 

of Divisional Cashier and Pay Master, Northern 

Railway, Chaifoagh, LucknOxv.

4 .12  That the yard stick of the Cashiers is 

Rs.4,50,000/- to handle the cash in a month, 

if any. Cashier has handled the cash more 

than te.4 ,50,000/-  he become entitle for the 

payment of honorarium.

4 .13  That the applicant v;as handed over cash 

for disbursing the salaries to the staff as 

per details given belovr

Date Amount givent to the applicant.

16 .6 .87  fe.7,00,000/-

15 .7 .87  F3. 6,00,000/-

20 .7 .87  fe. 1,00,000/-

31 .7 .87  R3. 3,50,000/-

13 .8 .87  Ps. 0,02,216/-

21 .8 .87  F3. 0,25,000/-

Total: F3. 17,77,216/-

4 .14  That the accountal of the cash should
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have been done on completion of one tour i .e . 

weekly but it is clear from the facts stated 

in para 4 .13  that the accountal of the cash 

was not done on completion of one tour i. e. 

weekly as the applicant v/as given cash to the 

extent of lacs and in thousands too for the 

payment of salaries in the month of June, 1987 , 

July, 1937 and August, 1987.

4 .15  That the Assistant Divisional Cashier 

and respondent No.4 did not care for the 

accountal of the cash on completion of one 

tour i .e . weekly. In the last the accountal 

was done and a shortage of ts.A,-50y«9e/- was

detected.

4 .16  Tnat tne applicant did not know the

procedure of accountal of cash being raw hand 

thus Sri Hadhey Shyam iirivastava, Divisional 

cashier 'Workshops and Sri Uggaibir Singh 

were deputed to prepare the account of the 

applicant. Sri Radhey Shyam Srivastava, 

Divisional Cashier "'orkshops and Sri Uggaibir 

Singh prepared the accountal sheet.

4.17 That on completion of accountal work the 

shortage of Fs.45,COO/- was detected for which a 

memorandum was issued to the applicant. On 

this account the enquiry was conducted by the
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Enquiry Officer Sri G. P. D^vivedi (Gandhiji) 

and notice for Imposition of i-enalty was issued 

for the recovery of Ps.45011.91 from the 

settlement dues of the applicant as the 

applicant was retired from service on 31.1.1988 

A.N. In tne enquiry no opportunities were 

provided to the applicant to defend his case. 

The copy of tne report of Enquiry Officer was 

not provided to tne applicant alongwith the 

notice for Imposition of Penalty thus the 

applicant could not preferred an appeal. The 

photostat copy of the Imposition of Penalty is 

enclosed and is marked as Annexure Ko. 1.

4 .18  That the applicant has been retired frcxn 

service with effect from 31.1.1988 A.N. but 

the payments of all retiring benefits have

not been made wliereas the enquiry was finalized 

and notice for Imposition of jr'enalty was 

issued on 23.3.1983 at .«tfinexure No. 1.

4 .19  That the applicant has submitted many 

applications for the payment of pension, 

death-cum-retirement-Gratuity, Leave encashment 

and commuted value of pension but all in vain. 

The respondent No. 3 become kind enough and

has issued Provisional i^ansion i'ayraent Order 

No.PPO/B707882946 dated ,1.1989 -herein the

under-noted renarks have been incorporated.
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Entire amount of Belief @ 13vj v;ith effect 

from 1.2 .1988 is to be adjusted in every month 

against outstanding amount of Ti,47 ,724 .42  

(Rupees Forty seven thousand seven hundred 

twenty four and paise forty two only). A photo 

stat copy of tne ^Provisional Pension Payment 

order is enclosed and is marked as Annexure No. 2.

4 .20  That the iV.anager (Acctt. ), State Bank of 

India, Main Branch, Lucknow had referred the
I

matter to the i*’inancial Advisor and Chief 

Accounts Officer, >'orthem Railway, Baroda 

House, New Delhi vide letter i\o. Pension/Railway/ 

M. A ./89/25S dated 18 .2 .1989 v±ierein it  was stated 

we are not suppose to recover from his pension 

as per teims and conditions of the arrangement 

made for payment of pension to Railway 

Pensioners through the Bank. A photostat copy 

of the said letter- is enclosed and is marked 

as Annexure No. 3.

4 .21  That the applicant nas also submitted an 

application on 11 .7 .1989 to the Manager, State 

Bank of India, /»ain Branch, Lucknow, copy to

F. A. & C. A.U. (Pension), Baroda House, Keiv Delhi 

and the Chief Cashier (JA)/In;. R ., ivev̂  Delhi 

requesting no cognizance shoulc be given to 

the plainly arbitrary and discriminatory 

addition of directions against the necessary 

relief on the printed PKj K o .  1^/89/636 dated

-9-



.1 .1989 . Photostat copy of the said 

application is enclosed and is narkec as 

Annexure No. 4.

4 ,22  That the respondent i\o. 3 has not sanctioned 

for the payment of follovang retiring benefits 

and the under noted amounts are lying with 

the Railway Department :

(a) Death-cum-Hetirement Gratuity - Es. 33,935.00

(b) Leave encashment - ?3.16 ,771 .00

(c) Commutation value of pension - F3,42,676.80^

-10-

Total :Es. 93, 382.80

A photostat copy of the representation 

dated 24.5.1989 for the above payments is 

enclosed and is marked as Annexure Mo. 5..

4 .23  • That the applicant approached to an Advocate 

to give a notice under Section 80 C. P. C. On the 

guide lines of the applicant a notice under 

Section 80 C.P. C. wasg given on 10 .12.1989 

but nothing has been done. ^ photostat copy 

ofi the said notice is enclosed and is marked

as Annexure ho.6^

4.24 That tne respondent No. 3 and 4 have given 

the reply of tne said notice vide letter 

No.CP/ACC/.V.L/Lko./90 dated 15.2.1990. Photostat 

copy is enclosed and is marked as .Annexure Nq._7.
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4.25  That the respondent No,3 and 4 have 

mentioned in his reply in para 10 at Annexure 

No.7. The amount were sho7.Ti as Fs.47 ,724 .42  p. 

including the outstanding amount of (i)  Cost of 

lock, (ii )  Electric charges, ( i i i )  House rent 

etc. in addition of fi5.45,011.91.

4 .2 6  That the Chief Inspector of "'orks (Estate), 

Northern Railway, Lucknow has intimated vide 

letter oated 1.12.1988 that .iailvray Quarter 

No. E/7-N has been vacated by Sri Mohan Lai

on 1 .2 .1988 and occupied by Sri Jyoti Prakash, 

Khallasi helper under C.':?. S./Lucknow on 1 .2 .1988. 

Photostat copy of the said application is 

enclosed and is marked as Annexure No.8.

4 .27  That tne applicant has vacated the Railway 

Quarter with effect from 1.2.1988 as such the 

recovery of House rlent and Electric charges 

is illegal and is in an arbitrary manner.

5. Grounds for relief with Legal Provision :

(a) Because the applicant vras retired from service

on 31.1.1988 A.N. and his settlement due/retirinc 

benefits could not be paid on account of non- 

finalization of tne case pending under 

Discipline Appeal Rules.

(b) Because the case under Discipline and Appeals 

Rules without holding the proper enquiry
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finalized in the month of /..arch, 1988 and a 

notice for imposition of penalty was issued on

23.3.1988 for the recovery of "3.45,011.91 p.

(c) Because the respondent No.3 canmitted a 

manifest error as he did not sanction the 

retiring benefits after the finalization of 

the case under Discipline and Appeal Rules.

(d) Because the respondent No*3 has sanctioned 

the provisional pensions from 1 .2 .1988  in 

the month of January, 1989 and manifestly 

passed the order for recovery of Es.47 ,724 .42  p. 

from the relief of tne pensioner^ from 1.2 .1988.

(e) Because the cause of action for recovery vjas 

accrued on 23.3.1988 tvhereas erroneously and 

arbitrary passed tne order for recovery from

1.2.1988.

(f) because the respondent No.3 has issued order 

in an arbitrary manner for recovery of

Bs.47,724.42 p. against the imposition of 

penalty of P3.45,011.91 p.

(g) Because the relief on pension is a part of 

pension thus respondent I'io. 3 conaiiitted a 

manifest error to issue tne order for making 

recovery of outstanding amount from the relief 

sanctioned to the pensioner.
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(h) Because the respondent ho .3 has committed a 

manifest error to issue tne orders for recovery 

of the cost of Kavtal lock witnout issue of 

any charge sheet to defend the concerning 

employee.

(i) Because the respondent No.3 has also committed 

a manifest error for the recovery of Quarter 

rent and electric charges as the applicant 

vacated his quarter from 1.2,1983 as evident 

from Annexure iMo.8.

(j) Because the respondent No. 3 has committed a 

manifest error in regard to non-payment of 

Death-cum-Retirement Gratuity, Leave encashment 

and commuted value of pension.

(k) Because the applicant has represented his case 

to the competent authorities but they did not 

dispose of the representation and have not 

stopped the recovery of outstanding amount 

from the relief of pension.

(l) Because the respondent No. 3 has committed a 

manifest error as he did not sanctioned the .

amount of Death-cum-Retirement Gratuity/and
r-

Leave encashment to withheld ths outstanding 

a m o u n t ^ i ^ ^ r o / / - ^ / t  U  -

(m) Because the applicant nas vacated tne .lailr:ay
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accommodation m th  effect from 1 .2 .1988  even 

then the respondent iio. 3 has issued order 

illegally for the recovery of electric charges 

and quarter rent is being made from the 

relief of thep pensioner.

6. Details of remedies exhausted ;

The applicant exhausted all the ronedies 

available to him. The applicant has made the 

following representations :-

(a) The Manager (Acctt. ), State Bank of India,

Main Branch, Lucknow, to F. A. & C. A.U. 

(Pension), Mew Delhi.

(b) Representation to i-ianager, State Bank of India, 

/̂ lain Branch, Lucknow.

(c) Representation to Chief Cashier, (JA),

Northern Railway, Wew Delhi.

(d) Notice 80 C. P. C. to -

(i) Union of India through G.iJ. ,Baroda House, 

New Delhi.

( ii)  The F. A. & C. A .U ., Northern Railway,

Baroda House, New Delhi,

( iii )  The Senior Divisional Accounts Officer, 

Northern Railway, Hazratganj, Lucknow.

7. Matter not previously filed or pending 
with any other court :

Tne applicant further declares that he had 

not previously filed any application, vnrit
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petition or suit regarding tî e matter in 

respect of vAiich this application has been 

made before any court or any other authority 

or any other Bench of the Tribunal nor any 

such application, v/rit petition or suit is 

pending before any of them.

8. Reliefs sought :

In vie’7 of tne facts mentioned in para 4 

above, the applicant prays for tne following 

reliefs :

(a) The applicant be paid settlement dues, Death- 

cum-Hetireraent Gratuity, Leave encashment and 

c o m m u t e d  value of pension immediately.

(b) The applicant be paid interest ? 13vi per annum 

with effect from 1 .4 .1988.

(c) The recoveryia of Fs.4 5 ,O i l .92 p. should not 

be made from the relief of pensioner.

(d) The recovery of the outstanding amount be 

stopped from tne relief of pensioner immediately 

and the amount recovered fron the relief of

tne pensioner be refunded.

(e) Tne recovery of quarter rent, electric charges

u
and cost of articles be stopped^x--

•>0 /-ir-ci:! OS  ̂^

(f) Any other relief v;hich tne Hon'ble Tribunal 

may consider fit.



9. Interim order, if prayed;

rending final decision of -tie application, 

tne applicant seeks issue of tne follovring 

interim order ;

(a) The responoents may kindly be directed to 

stop the recovery of outstanding amount from 

the relief granted to tne pensioner.

(b) The respondent be directed to refund the 

amount wtiich has already been recovered from 

tne relief of tne pensioner.

10. The application is being submitted through 

the counsel of tne applicant.

-16-

11. Particulars of tne i^ostal ortier in respect 
of application fee :

(a) Number of Postal urder : 0 2,

(b) Date of issue : '.1 c . ^ ^ 0

(c) Name of issuing Post Office :

'4-Ll

12. List of enclosures :

(a) Imposition of Penalty j\ o . 87/Confdl./A'L/ 

Enquiry dated 23.3.1988.

(b) Provisional Pension paynientti order

No. PPU/B/o 7382946 dated .1 .1989 . 
■“Kh / 8 9 / 6 ^

(c) fi-ianager (Acctt. ), State Bank of India,

Lain Branch, Lucknov;, Letter Ko. Pension/Hly. /

M .A ./39 /258 dated 18 .2 .1989.
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(d) Application dated 11 .7 .39  to the anager. 

State Bank of India, Lucknovf.

(e) Application to Hon'ble Prime idnister,

Govt, of India, Ne'-7 Delhi.

(f) Notice under Section 80 C. C.

(g) Reply of notice u/s 30 C.h, C. vide letter 

No. aVACCA'L/Lko./90 dated 15 .2 .90 .

(h) Letter regarding vacation and allotment 

of quarter.

Verification.

I , Eohan Lai, aged about 60 years, son of 

Late ^ri Sultan rtam, resident of House No. E/7-N, 

Punjab Nagar, Railway Colony, Chaibagh, Lucknow, 

do herdDy verify the contents of paras 1 to 4 

and 6 to 7, and 9 to 12 are true to my personal 

knowledge and those of paras 5 and 8 are believed 

tote be true on legal advice and that I have not 

suppressed any material fact.

Dated! 3  1990. A i' P L I  C A *M T.

Place: Lucknow.
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A * \ U .y ^ s t l  B rr^

Sub.-^Paym enl o f  Pension lo  Shri/SwiTT^ r. . f  .C .’: .V C .
E x .  S<r*hdtr....., ■■ N orthern  Railway,

f '  y ^  f  Lk' ~ <Cv ccu

In terms o f  Railway Board’s k l te r  N o. 75AC ^1,21^, daicd lV-7-i976 superannuation,Retiring penMui

papers o f  Shri - ^ E x . .  • ̂ ' 'kriioi paymeni o f  pensum ^ . .  / C . ^  .2-. .................
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' < j- - u) . j //^ ,J Jc "7 / 2, P
The debit on this account may be raised against the /I A & CAO, Books, '  . '^ r ih e r n  Railwa\

Baroda House, New Delhi. ^

No pension has been commuted.

In the event o f death of t]i?-T 5^I^n er f a m i l ^ e n s i o n ^  R s ^ ^  .....................plus relief R s . . ■

' T o ta rR s ............. . ^ ^ . 'T . p e r m o ^ h  ................ ................
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t /Iw ^UA*cf ( I t l  "  i I S'U  ̂̂

Enclosures : -  1. ^  **"
2. Specimen ̂ n5fu'res. ‘̂ ‘  ̂ -- S  J  "
3. Joint Photograph. f J / , 7  "n > t. ^ ! .t  <■ . i -

4. Annexure 1 . / ^ ^ ^  •

,  T ia r J ^ ^  4 '  FA & CAO/Sr. D4 O/DAO/VVA.
N. Rly., Baroda House;

I • New Delhi,

The payment .......................................................................................................................................................... h a . been arranged vide
AB N o............................................................................dated................................... and CO 7 N o .................................................................

dated.........................................................
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Copy for information to :-j3jiYr ^  “  ^  • 7 '  ^

/ N< r̂ATl . f l K  ^

I........... .......................

..............f i i . ' 0 ^ , . . C i j l . , . L k o . . x

N.R.P7RJRd.^b, Bg.), Delhi-35—2.0S4/17—O?-ly87-75000 F

FA & CAO Sr. DAO/DAQ/W AO 
N. Rly.. Paroda House, New Del!i
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<•( Mtgpr,
wtats Bank of India 
Plain Branch 
Lucknou.

t m v

k
Regl Pension Payment - PPO No,07882946 —

in favour of Shri flohan Lai

Refs FA & CAD (Psneion) Northarn Railway 
Heu Delhi No,BS/Ponaion/ 
datsd 15-2-1989

Respected Sir*

With referenco to the FA & CAO (Pension) Northern

Railway Kbu Delhi cited above, it is to infora you that 

the said reKarsnce is aiacanceived and do not have any 

concarn with ay PPG Ko,07882946 as the saaa is in favour 

of PPO No,0792347 belonging to soma'^Ise,

Uith regard to th« relief on pension rec«ivabl0 by 

kn a &ivt« Svt. it is represents his propsrty. No person

shall b« deprived af hl9 property saved by authority of Xau, 

noreaver debits on pension cannot be recovered except under 

the Act of Parliament or a rule or order having the foroo 

of law as contended in Para A of the 3udgaent of CAT Hadras 

in TA No,334 of 1987 decided on 10-6-88.

Thus under ^he rule of lau on which the constitution 

of India is based, no aecovery has to be aado out froa the 

pension and relief. The Railway is fraa to file civil ault

on it If 80 desires.

It is therefore requested that no cognigenca should 

bs given to the plainly arbitrary and discriainatory addi­

tion of directione against the naceasary relief on the 

Printed PPO No.NR/891636 dt, -1-1989

Hoping an early response.

Yours faithfully.
Da tad I

Copy foruarded tos
FA it CAO Pension 
Baroda HousS| Nau Delhi.

( nOHAN u u  ) 
E-7-l«-Punjab Nagar, 
Lucknou



The : hi o f , 

*1^'^ Ii.Lt. I- ii0055  ♦

S ir ,

I  beg to subnit the ffev l in es  for yoijr inform ation

and oympatbetic cor3 iteration

1 )  That I  retired  frx- ’■'.ly,Service on 31-1-1988, froni .-iOC/LKO *3 

O f f i c e ,

2) That I  have not received the ta^T'ent o f  Leave Sncaghr.ent 

and IJCF-G.

:.o\>ever, the payment o f  Iro jp > ? 'ir a n c e , received

b y  rne.

I ,  thercfo’'e request yo-:r hor^ci’- to k i dly  arrange the 

payment o f I^ave 3rcish!:3ent L  x r .a , as the r.arriaae ceremony 

o f  ry  da-:ighter is  nearer.

Thanking yo-:,

Yo:r?i f a it h f u l l y .

LlL)

" .x .i s a t t .S  :p d t .

•i3C >3 c f f i r ^  , Lucknow.

D ated{ 2^- '-89.
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REGISTERED WITH AA)

Fronif BARELI

S.P. Sinha, Dec. ’ o ,  1989
Advocate 

Colloctorate Raebareli 
Village: Lalupur Khas 
P .0* Chauhaniya 
District- Rae Bareli (U.P.)

Vo

1. Union of India 

Through ‘nie General f̂ lanager,

Headquarters Office 

Northern Railway 

BaJroda House, New Delhi.

2 . The Financial Adviser And 
Chief Accounts Officer,

rjorthern Railway, Bare da House 
New Delhi.

3 . The Senior Divisional Accounts Officer, 

ftorthern Railway,

Hazratgunj, Lucknow.

^DTICE UrCER SECTiai 90 C .P .C .

I'btice is hereby given on behalf of the ^^ahanlal, 

Retired Assistant Superintendent son of Late Shri Sultan 

Ram resident of E/7M Punjab Nagar, Railway Coloney, Ludcr«)w 

* working in the Assistant Chief Cashier’ s Cf?ice, Northern

Railway Charbagh, Lucknow, prospective petitioner/applicant 

fully cfescribed below in persuance to Section K) C.PwC. 

calling upon the Union of India through the General Manager, 

Northern Railway, Headquarters C^fice, Baroda House, Delhi 

prospective responcfents to issue the instructions for the 

payment of retiring benefits i .e . Death-cunwretirement - 

gratuity, leave encashment, conmutation of pension and 

superannuation Pension with relief thereon to my client 

Sliri. Jitohanlal vdth interest 9 189̂  per annum. My client Shri 

Mohanlal was working as an Assistant Siperintendent, Assistant 

Chief Cashier’ s Office, Northern Railway, Charbagh, Ludcnow 

and retired from service on 31-1-1983 A.N. but the payments

contd. .2
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of retiring benefits have not yet been made except the 

Provident Fund and Provisional Pension vdthout relief. 

Non-payment of retiring benefits to the retired employe© 

is lllegalf arbitrary and barassment to him as well as to 

his family moabers in the eyes of law* The leave encashcaent 

family pension D ^  ^  and coramutation of pension haw also

not sanctioned. The recovery from pension and its relief 

is also illegal and arbitrary.

1* rteae of the prospective petitioner/applicant 

SHRI JiSaiA/'lLAL

2» Description of the prospective petitioner/applicant 

Hotired Assistant Si4>erintendent, Assistant Chief 

Chasior*s Office, Northern Railway, Charbagh, Lucknow 

residing in E-7N Punjab Naaar, Railway Coloney, Luckrow.

The information required by the Union of Intiia 

(Prsspective respondent) are given hereunder

F/vCTS

1. That Sri ?»'ohanlal, the prospective Petitioner, having 

been selected by the Railway Service Comn'ission, was appointee 

as Clcsrk Scale Es 55-i:K)/60-i30 with effect from 3-3-1952 and 

posted in Cash Office, Itorthern Railway, Ferozepur and there­

after transferred to Cash Office, Charbagh, Lucknow in 

December 1956 .

2 . Tliat the seniority of all a  ass III staff of all the 

Divisions over Northern Railway is combined thus the transfer 

of the applicant was treated on Adn ini strati v© ground and

he I^ld his original seniority.

contd..3



3 . That Sri ?Aohanlal was promoted to the post of

Senior CXLork (Clerk grad©) in scale 130-300 in the month 

of l&ay 196JL and since then ho was working satisfactorily.

4 . That Shri Mohan Lai Senior Clerk further promoted to 

tho post of Itead Clerk Scale & 425-700 in 1980 and thereafter 

ho qualified the selection for the post of Assistant Superin­

tendent scale Es 550-750 thus he was promoted on 9/2-83 to 

tho post of Assistant Superintendent scale h 550-750.

5 . That Sri Mohanlal v/as posted in clerical cadre, he 

had not deposited any security money thus he was not entitled 

to handl© the cash even then he was put to work as Cashier 

v^ttout any additional remuneration in adc>i.tion to his duties 

es an Assistant Superintendent. As per Yard Stick a cashier ha 

to handle cash amounting to Bs 4,50,000/- in a month but this 

yard stick was not adhered to in the case of «hri Mohan Lai 

and he was given cash for payn^ent of 17,77,000/- i .e . more 

than proscribed Yard stick.

6 . That Shri f.bhan Lai was deputed to work as Cashier

in addition to his present duties illegally and in all 

arbitrary manner. Two keys are maintained ulth the Cashier 

but said Shri Mohan Lai was given only one key which wasdLso 

illegal in eyes of law.

7 . That a major penalty memoranduo] rto.CP/LKO/ACC/ML/87

dated 23-7-87/7-10-87 was served to Shri Ntohan Lai, Assistant 

Superintendent but he v̂ as not given tho opportunity to defend 

his case. No natural justice was accorded to him. The Senior 

Divisional Accounts Officer, ?Jorthern Railway, Hazrat^nj, 

Lucknow had imposed a peaalty for the recovery of Es 45011.91 

paise vide Imposition of Penalty Mo.B7/Confdl/ML/Enquiry dated

✓ contd/.4



8. That the said Sri Jtohan Lai retired froa service on

3I*"i“i988 A?'̂  and more than i year 9 raonths have been passed 

but the payments of settlement dues/retiring benefits, have 

not been made so f©r» The death-curo-retiren»nt - Gratuity 

amounting to fis 33935«CX) is due to be paid to retired eoployee 

but its payraent has not been sanctioned and paid to the 

retired eaployee.

9e That the said Shri ?.tohanlal has been greû ted Provi­

sional pension vdth effect from i-2-1988 vide Pension 

payment order No. PPC/b/ 07882946 dated -i-1989 i.e . after 

a lapse of about one year. The said payment order does not 

incfi.cato tte sanction of coninutation of pensiont Death-cuo- 

retiresaent gratuity and Family Pension. In the said payment 

order the uncfernoted remarks have been incorporated.

» Entire amount of Relief © JLŜ  with effect from 

i-2-1988 is to be adjusted in every month against 

outstanding amount of % 47724 A2 (Rupees Fbrtyseven 

thousand seven hundred, twentyfour and paise forty- 

tw  only)”

10. That theenquiry findings vvere conflated and order 

for imposition of penalty v;ere issued by the Senior Divisional 

Accounts C^ficer, Northern Railway, Hazratgunj Lucknow vide let­

ter No.87/ConfdlM/Enquiry dated 23-3-38 wherein the loss of 

Rs 45011-91 paise has been sh^wn but in the Pension Payment

order h 47724.42 have been shown illegally and in an arbitrary

manner •

i l .
That the said Shri '.toha,Ual had appliod to comute

contd..5
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i/3 his monthly pension but the co~TT!Utation orders hav© not 

been issued. In terms of the instructions laid down for 

the conrautation of pension, the ©n^loyee has w>t to go for 

medical ex^uaination if he applies vdthin a year otherwise 

he has to go for medical examination. It indicates the haras* 

sment to the retiring staff.

12. That tte recovery of relief from Pension is also illegal 

in face of Supreme Court divisions. The enquiry has already 

been finalized hence tlie entire retiring benefit would have 

been sanctioned immediately, h 45011*91 paise may be kept 

in deposit for further decisions.

13 •' That the retiring benefit t« be paid to the retired 

csaployee except te 45011.91 pal so and the final pension 

payment order a l^  be sanctioned.

PRAYER

a) The Pension Payment order br revised and final pension 

bo sanctioned. The difference of tha superannuation 

pension and its relief be paid with interest 3 18^ per 

annum thereon.

b) Th© payment of Death-cum-Retirenont-Qratuity, Leave 

encashment and commutation of pension be paid early.

The interest on entire anount be paid 3 IB^ per annina 

as the dalay is attributation on the part of adminis­

tration.

c) The recovery of outstanding aw3unt from Pension and 

its relief be stopped irmediately and the recovered 

amount be refunded I'/ith interest thert#on.

y/./ /   ̂ contd..6



> 3 .

y

- 6 -
\

d) Any othcur relief applicable to the retire employee may 

also be awarded*

If vathin two months next after the service of this 

notice the prospective respondents do not pass the orders 

for payment of retiring benefits such as -

Doath-cum-retiroment-gratuity, cor̂ T.utuition value of pension 

Leave encash^nent and the difference of Final Pension and 

Provisional pension vdth interest 0 18^ per annum, the said 

Shri Mohanlal, prospective applicant/petitioner is liable 

to file a sidt for the declaration against the prospective 

respondents as the action of prospecti\fi9 respondents is 

illegal* arbitrary, harassing and prejudicial in the eyes 

of law*

vours

' ”/ v  ^  \ fr / 1 'A
( S.P. SINHA )

Advocate
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0  ̂ <̂ 'ĵ yy<. jj\^ K ^ crx^  -^^tifyu^ >«^ ^ C-Q

L-\^i < j\j^ ff\c( v^ S^^'j. ^  ^ /  S<.<^ H ^

<t- / W i s i ^ ^  (^^-^1^-:, ^

o L ^  ^  \ ^ ju z ^  y ^ -^  ^vu.od,

^ c J 7 ^  ^  H 77:»- S> Si ' ^ c A . - J o ^ ^ c x ^ i ' k ^

/>VvvoC5.’| ' V ,
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ic-'uim î: no C-

4 .3 ilrt in r. ly to p^ra 4 ,3  of t^;_

'̂1 '̂1 ic f c i. S



-4-

■-OFi.TL'’nt gr'ce ’’■:«55C!-70C

(nn\; 160C-2560j .'C ■ r 3-j‘'L *:.~-:itx-’-r:turing of c^'drc,

3nc" not by r c; i '^claction 'cz in the

UT-cr reply. It ir dni-ctw! t'' L r- \;̂ *c ir̂ -̂ otc,':'’

\;ith c.^?coc frCT  ̂ l-lC-34, ■ t' to

irx-r ’ ci 1 hib rutirwnont

on 31-1-38 ( ■ on ' cL i" : -g t’".:: o5 33 yC'^j.s.

uork 'i''c. in t '̂w t;Vw-'t o* ?.:•? : ltlv.s 1 1 t't: c vic of

cr- hi-x, chi ..^ "^^L'Z  vLiliSw'. to ncrfo^n

t'''^ :'’’tii.s of , -V - ri V r-UO k* u. - on

v^ou.r ;/illi.'ciy  accGOtoC!

withcuc -̂̂ y -i.v.t:-''!, or j-.'::L::̂ o:':# ' rtlcul'rly  uich =*

'/io\; to ^ r'' h^-?or ^1’: t .

4-f: Ik-. r 4 ,9  o " C

- n l i r i- 0- • j-i- ,r ~ L." „ X

" ’■'•niti_i T'.-'i: civ^ - 11-:,



w

j- -

1>S>, "i,,-- Cc^'O''itin' JC’.'i- 3.VL

,V-, it

.u nubr*?, uc-' .̂1-

yi.u’-'icy to ■” :..., u , ■ V- T-' u lli '

’
/ - “

i.\ IX, ,1 C

C.’ ■ t U

UO *.

‘ i.

r ■■ i- 1 c '! r n-̂ .̂ Zf

a ' j. ' v,r t: .. ' ■’ r~-tivc i-j.' ■ Pt

.-'■'-1 c'c'rt-.

copy
-̂ hotc c'-V..- ■'■■■L„'’ io-1—Jft

i

. U

. t./ i

.rr<»

;U-t i -J-

*», i J J



V

- L" ■- 1

4 , 1 0
t ’ 1 4 , 1 0

ci >' vchDT’iCncly di-nicc". ->.1. "n y

,r  r c - l v  r.

-) r ' 4 .6  L'^ 'tj

4 . 1 1
■cn £• 4 . 1 1

' ■*. ir t -

i-! th.-

,  ,  A .  1 :Vi U*4. 1 n c 'r’r.i .r -̂’rcly

,. i c :  ' ' ' ; ; i l l i T 'g n c s s ^ . I t  "  Y

^-r ±r,c 10

-■ ’M  rr, -"t-i

f' srr\i

■L' a c" • *  : r l5^” rrirr th

ir r ’

, ■.O'.'.' . . . 7 . .



r ' c ' i  r - .  r - n  c ’ -  c

u .. “ r' : r-, L: - c!oor ,y

^V-i .n 1 ^ ' ’'i r / n ^

<"U <~

’-or._n
"5 'Y^c

v„0 C-- li

j_v,̂  , ’if' fttronc -t £.'■■■ L. ' ■ -c frc^

t’r-rc t.' r -̂ 1 : 1 ' i r t c.

1 - i n t  .:: -y  -  c o '

c'“ r- 1.1";' :ir ’ y '..’--C’ " : " c r  to ' ^t.r

7 _ ,

4.1^
ir .. -J.j. 1. . V, k-> .

the “ H r  tio'' T'.

4.13
j. i ■ X L U

n t , i ' cl 31 — / —o/'

when r- -  3 ,;> C ,0 C C /- v : - '  r V r . i r ,  ’ c t u ^ T l v



2 ^

3^5C#C00/- ./'■E oivc,  ̂ k-o thi- -̂p -lic nt on 30-7-37

anc ot on 31--7-87. It !■= n'u}:nitc^d that on

13-8-87f tb- a::plic "tc .;"s given F:,2216-39, v;ht:ruaG

A

in •u’-c j'-r?

4,14 l'" 't- t-hi- coli--̂ '-*'' c ' 4,14

4 . 1 5 'xl ' u ; 4 . 1 5  O J  th^

tlo-'. i.L 'I L>.- V- - - '̂ c V ■ c tr.c. a ..jI x. c-

oZ ?■■, 4S,Clx-91 u c cluv-'-’t '■# a'-- o'* cont-rt;

-I-

^♦16 c~ 'i.'" 4«x^ o- c'

cly a-"!-' . .on cUCr>

1___ r-

i ' £  OC -

x.-.



s

. A

'■ lie  - txo.l. It 1 

-y jrtgci o: " . 4a,01i-9i CC V- /

oC J-’v aj^lic-nc, t''-; ^

: w.c-.f. 23-3-:7, r : ’ ■

‘ t Vw- — A .

-’t tio".  ^hofo-

a^ter, .h .  c- . c U : r- 3 / r : . /  - / i V 3 7 .

• t '' 25-9-37/7-1C-V7 cl: - ' . .  lie

.vn-: i u:- . -V .̂1. : z i

M. ^ ly ’1 -'■ Iju^. i '. iT .---'U j./ '  ̂ ^ _< _

n ' n- i- Ic J-i -car:-_ o'" incviry^

lorn c :  ” . ‘±5,C1^.?1 ”rj' - c "tof'y of v  - ;i ;c  -t 

ru o c^ ' ’ ■' f- i " : i- ' I c c  t i .-iLt

by i- :'--'ci.. 3'"C -llug^ c'-'t; 'c''t. ' -i-c

\rz "ot -' op-crLU’^ity tu :o "c .' '  ri;'

— "orrucc th X  t'~. M- -c

Uj-

- L LU "c

1



j ■ V, oi: w '' icy t.> L.

t - A

:w.. t .;

A

-j"

w onictw*' ■ irc

u lort 1" C - ■■■. ''1 : -T. '’■L :# 'i-'-‘-  ̂ 1̂,'3 IG “̂ c b '

tr ’ u'- - w t ’
R-;t :c

i-r

't. - c
T lo '̂  c

■c . 'X.OV1'-

i-;c  ̂ - ij'l ' ''0>-i:o =or W'nt j"

nisleading ,L -Z t.-"

4 .1 o

_ ol ic ' c ", lu 1' ■ c c '' >_ U- W . J. ''r:„ .x i .iV

-X I"’ u If - :•- c V,'' ' -^vplic'-^t fox

O C "’-  '  u C l ’T'-' 1 11 -r U

i- c

un^_r I.-’,c;« 1.̂



£V "u  ̂ £y ot "p^ -/

.. ' A5»

h----i  ̂ J~ ■“ J . ■’ ■’ ’I',;"'-' 1"7

■ 1^ :' C >-’ ■ * '/  :  ■ -- •.'' r. i i . ' ^ " " ’'

X t.

-  f  t o

' i .X ^ J. I, w ■■’ C' 4 . X 5

i  .1

. 1 c  - , X w -  , X.

. ’̂ 1 .  .  X Ji- <-. o "  L ^ :: - " ' r

r/ \ ,. , i

i-i 1 X <i.ib 1 --. ic - -y b.

,U'c j] " . % / ,  724 ,42 , ./hich

ouu L'.-.;'*. V xi,.u" ics.--- ' c'  ̂ -o;.’c a" ■. t: ' sr i'



4.20  /'•.•'U -’vfic:. -u- p £ 4.2C

o "  t.;o ! lie tio i, in ‘ o 1 ' j:' ■ c .:-/ £^1 tc i-o

ri.cci'c, .=’ri; not c’ cnit-c , Ix. i-'

th^t the. ?!p h'-.̂  c'ulihC-u-ly -*oc Filed th

ru^ily ^ivc’̂  by thi: xv il ’.: y n i' i-i-i-' ciu:’ ii

ra^'pcnsG to t^e letter inrue- th:; Ctatc 3̂  n.k of
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ŝ OcxT-'U .U cJ^

At-. % S . S  .3>f

■̂t

‘ V : r l ' :

..f

L.

: , r ryg'O. U‘

-; i-t

V

-t •-*



rsi H0;3 nr.tr’tl r-t-r"' ̂ ■CTBC'.̂ IT Bum ii, L- _-  ̂ ■

0,A„ '•’“ •'•- '̂"'

Hoh în X.̂ 1 ---- -----------
Vs, ,

'■ nion o f  I V  I'- -
A rin e x u ri* : N O . H - ------I, M{ ...-—-̂ p,W—W.

A

Cl

floriiheTO Kail'way

O iX ice  o£ the C h ie f  C a s :ie r (J A )  

KJlti- Stoi- e^d B u ild in g ,

HE'i liiiK'i - noose*.

l l o .i B C /a S /l l l * - A . IB L h J a r u s r y , 6 8 i .

Ibe A39«.Cidei' Cefl̂ aiei’, 
yi^rthem Railvajfi 
lUCl'JWW.

SaU E e a d q a a r t e r a  pa^meia.

Re;:: :Ioar le t t e r  

ct, 26~1“*£̂ »

Northarn^y. |MA3*

Capy 'toj
xor ini'ojsnation., p i .

V

«
Ghi.ef Ca9hiex'(JJi) yA'̂ K 

Kewl;elhi-. lt>055.

«Kiigra/lB304-.

I n  connection v i t a  t a o  sJjove, ix  is to 

a d » i :^  you that in  cage of o l
caafciers, semceg f
be atillaBd £or ihe pajWDt f]
pijyment/Ko Ledvl Regsr/e Ca'ihi.ers at pr« ^nt 
are available at tuia o2ii.ce.



$ •1

I"

V

J

loiaHsm m im n  - _ . .

(Cash & Pdy UBpartm'Bnt)

HDNORaKUM CLflM OF SHU P'liyt̂ CKA  ̂ > ]£Sm. f(- ^^ CUstJc.
K)R m  M)NTH OF I "  " ’ ^

O a *  amount entrusted for dlabirgament 
to the staff (T>ay«̂ ea) vdth date*

THonorariuin claimed for ths wpiic n 

mentioned above. J 0 - ^ 2 < ^

Nsane'of tlafi P«on/Kha1 laal/^ther 

Clgsa-IV qtaff (attached) t

Haiorailum payable to the. GT^y.v staffsq^]£])

lO  CO ,:,-

3 ^ '  - ^  •

r\)6  -

t < r

ML- -

V l i R I F l ' E i ^  I of Payment Olerr*

Vpri''.* rn 
*11 -..‘tow.*-

om ional CoM nf
fe*. Rly.. Lucknow

I0R3HEHJ RAjlLltilY 

(Ca& L Ifepart«"'.'?nt)

HDNORiKtUM C L C K O F  SHK / W - 1  tk««N- /A e ^ 3  C h ^
R)R HIT. M3NTH Of S ^ Z ^ I P x, -----!----- --- ---------------

S o  O O P  - /(j)Sd 

36*" - £=o

C a *  amount entru^t^d for disbir^mRnt 
to the staff (oayoeg) with daV?s

Hwioratium claJ.med for the woik 
m?>nti(aied above ̂

Name-of tb- Peon/JChql.lasdL/tther 
Clgga-IV «»taff (attached) t M o  ■

.f,,
HcsiorariLum payable to t h ^ ^ ^ Y .  staff: A7/L-

V i; R I F I E of Payment Oleric ^

A
- ■,'jumt̂  . OMiiional Cashtsf

Rly Luctncw



X

1̂

c*

'*w

c.
<

(Cqsi t '' J

rW

0 .^  s v ^ ^ n ^ / c -
. -to thP

^''\ cora .i..
n̂.ntion̂ fl a ^ ' '

- f tb-
“c f ;j i v  ' .ta «  . , J _ _ _ _ ----^

' " T ^ / t ' ^  \ , /' i

V '

/

(o ,« T ? * 7  ter’*--"- ■'- , J U C . ■
M  P . ■-O' t IZ SES2' .̂ :!Z-- —

W  'n y  (^OO ~ ‘ '̂ //ĵ ^^'-'̂ '
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. Sri Hahan Lai, ........... . Applicant
' -va-

Union af India & others . . . . . . . .  Rsspondants

■]ATKDi2g»4«ig92,

Hon^ble fir. 3 . N .Prasad, 3 ,i*i.

Caaa eallBd out Shri B*K*Shokla 

counsel far respondents la preaant#

On behal,f of the applicant,none reaptmHwits#

This is noteworthy that this is an old caaa and 

requires speedy diaposal.This is also notaworthy

__ihat^on the las other dates i .i»  oti 27-4-92,

an 15-2-91 and 12-1-90 and on other dates aa ual 

the applicant was absent and none yaspondaiits' on 

hshalf of tha applic"nt*
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Ssfore ______

te the Court of

VAKALATNAMA

PJahififf

p̂ fieadant ^

Versus

Ckimaut

Petitioner

Respondeat

rh^Prcsident of India do hereby appoint and au&orise SShri.., / . ^ . ,. ^ . , .. /xXk

.. . . / , A . s . . . t . 'C i r v e v u / . ................................................................................................................................................

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union 

of India to file and take back documents, to accept processes of the Court, tu appoint and instruct 

Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India io 

the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 

Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express 

authority in that behalf has previously been obtained from the appropriate OflScer of the Government of India, the 

^ d  Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or 

withdraw from or abandon wholly or partly the suit/appeal/claim/̂ fence/proceedings against all or any 

defendants/respondents/appellant/plaintiflF/opposite parties or enter into any agreement, settlement, or Compromise 

where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising 

or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time 

lo consult such appropriate Officer of the Government of India and an omission to settle or compromise would be 

Jefinitely prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter 

into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust 
ani in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer 
the special reasons for entering into the agreement, settlement or compromise.

The President hereby agrees to ratify all acts done b> the aforesaid Shri..

t i f .  . j. . .  ,c .............................
pursuance of this authority. V

M B . P .'R ^ R d . (P b . B g . ) ;D e lb i-35 - 2,202/ 17-  2-1988 - 8,000 P .
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