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C o u r t  N©« 1 .

CBNTRia. a d m i n i s t r a t i v e  TRIBUKAL, MliitfiABAD.

G I R a ' I T  BEKCH K£  LUCKNOW.

R e g i s t r a t i © B  (0 ,A « )  N©. 1 6  © f  1 9 9 0  (L)

N i r i © s h  Kvm ar S r i v a s t a v a  . . . *  i ^ p l i c a n t .

V e r s u s

Uui©m ©f I n d i a  & .© thers . . . .  R e s p © a d e B t s ,

H©ro.'ble J u s t i c e  K ,  M a th ,  V ^ C ,
H © B *ble  K ,.J ,  RanaE, A^M,

^  Ttois i p p l i ® a t i © E ,  u n ^ e r  S e c t i o H  1 9  o f  t h e

A < a m i E i s t r a t i v e  T r i b u m a l s  A c t ,  1 9 8 5 # i s  f o r  ^ a s h i a g  t h e

© rd e r  < iated  4 . 1 . 1 9 9 0  ( A a a e x u r e  ’ A - 5 ' )  b y  w h ic h  t h e

a p p l i c a n t ' s  s e x ’v i e e s  as ED BPM, S a r v a  J a l a l p u r  w e re

t e r m i n a t e d  w i t h  im m e d ia t e  e f f e c t ,
' V.

2 . T h e  ^ p l i c a n t  was i p p o i H t e d  ©a 3 0 . 8 . 1 9 8 8  b y  

Aniaexure ' A - 1 * a f t e r  t h e  u s u a l  p r o c e s s  ©f s e l e c t i o n  ob  

b e i n g  s p o m s o r e i  b y  t h e  Etapl©yment E x c h a n g e ,  He j© in e d

t h e  p o s t  ©a 1 3 . 9 . 1 9 8 8 . A c c G r i i i a g  t©  t h e  c ® m t e r  a f f i i i a v i t ,  

a c e m p l a i F i t  was l o d g e d  b y  ©me B h a g a u t i  S i n g h  t o  t h e  

D i r e c t o r  o f  P o s t a l  S e r v i c e s ,  Luekmow R e g i© E , Lmckn©w 

ahd a f t e r  i n v e s t i g a t i e n /  iiat© t h e  ecsm plaiint, t h e  D i r e c t o r  

o r d e r e d  ©a 2 2 . 1 2 . 1 9 8 9  t h a t  t h e  app©iiatmeFit ©f t h e  

a p p l i c a r i t  may b e  c a a c e l l e i  aB<a B h a g a u t i  S iia g h  may b e  

ap p© iiated  i n s t e a d .  I t  i s  i n  pm rsm ance ©f t h e s e  d i r e c -  

ti©Eis t h a t  t h e  irapugnefi t e a n i B a t i e i a  ©rcter i a t e ^  4 . 1 . 9 0  

was p a s s e d .

3 . I t  i s  a ^ i t t e i  t h a t  b e f o r e  t e i m i n a t i o Q  ©f t h e

s e r v i c e s  o f  t h e  a p p l i c a n t  e © © p p© rtu raity  t©  s h o w - c a u s e
;

was g i v e n  t o  h im .  A s i m i l a r  m a t t e r  c a n e  up b e f o r e  us  

t o d a y  i n  O . A -  N©. 6  ©f 1 9 9 0 # D -in e sh  P rasa (S  Y a i a v a  v .
'tu!-

Uni©B o f  I n f i i a  & o t h e r s .  We h a v e  e x » n i n e a  t h e  q u e s t i o a
t-

®f n e c e s s i t y  ©f g i v i n g  an © p p e r t u a i t y  t©  s h o w - c a u s e .

T h e  v i e w s  r e c o r d e d  b y  u s  i n  t h a t  c a s e  (O .A .  N o . 6  ©f 1 9 9 0 )

/
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a r e  a p p l i c a b l e  t ©  t h e  p r e s e a t  c a s e  a n d ,  t l a e r e f e r e ,

f © r  r e a s o B S  re e o n § :e < a  t h e r e i s  we h © l ^  t h a t  t h e  © jD ie r © f  

t e r m i m a t i G i a  © f  t h e  s e r v i c e s  o f  t h e  a p p l i c a B t  m u s t  b e  

q u a s h e d ,

4 .  T h e  l e a r r a e i  e o x j u s e l  f o r  t h e  p a r t i e s  i n d i c a t e  t h a t  

t h e  a p p l i c a n t , w h i l e  h o l d i a g  t h e  p o s t ,  p r o c e e i i e i  ©b  l e a v e  

a a i  p l a c e d  h i s  s u b s t i t u t e  i a  h i s  p l a c e  aH(S t h a t  h i s  

s u b s t i t u t e  i s  s t i l l  w © r k iia g . I t  i s  la o t  a e e e s s a r y  t o  g o  

i i i t ©  t h e  l e g a l  a s p e c t s  © f t h e  e f f e c t  © f  t e i m i B a t i G E  o n  

s u b s t i t u t e s ,  b u t  s i i a c e  a < i n i t t e i l y  B h a g a u t i  S i a g h ,  w ho  

w a s r e q u i r e ( t  t ©  b e  a p p o i ia te iE ,  h a s  n © t  b e e s  a p p e i s t e d ,  

t h e r e  s h o u ld -  b e  a ©  d i f f i c u l t y  i n  t h e  a p p l i c a n t  r e s u m i a g

h i s  d u t i e s  ©b  t h e  p o s t  © f ED EE>M i a  q u e s t i o n .
1

5 .  lia  TZiew © f  a b o v e /  t h e  p e t i t i o i a  i s  a l l o w e d  a a d  

t h e  im p u g ia e i  'o r d e r  © f  t e r m i i a a t i o B  d a t e d  4 , 1 . 1 9 9 0 ,  c o n t a i n e d  

i a  A B ia e x u r e  ' A - 5 ‘ ,  i s  q u a s h e d .  T h e  a p p l i c a a t  s h a l l  b e  

a l l o w e d  t o  w o r k  © n . t h e  p o s t  i n  q u e s t i o n  w i t h  e f f e c t  f r e m  

t h e  d a t e  h e  r ^ o r t s  f o r  d u t y .  I t  w i l l  b e ,  h o w e v e r ,  © p e n  

t ©  t h e  r e s p o n d e n t s  t o  i © :- e x a n i n e  t h e  q u e s t i o n  i n  a c c o r d a n c e  

w i t h  l a w  a n d  r u l e s  a f t e r  g i v i n g  a n  o p p o r t u n i t y  t o  t h e  

a p p l i c a n t ,  i f  t h e y  s o  d e s i r e .

D a t e d :  J a n u a r y  2 9 ,  1 9 9 0 .  

P G .
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c ) Has sufficlent case for not
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7 ; a I Havo the copies of the

i-iocuments/relied upon by the-

■ applicant anu mentioned in the

application- been f i l e d ?

- ;•■.) Haya bhci documents referred

to in (a) abQ.vo duly attested 

by a Gazottad Officer and 

numbered acc'ordinoly ?

c) Are thfi docjfriLnts r3.fe-rred .

-to in (,a) nearly typed

in double aapcu 7
8,. Has the index of. dccuments been

.filed' and pagtlng done properl,y ?

Lj Have the chronoloyical details

of represGntation made 'and the 

out come uf such ropresontation 

DBQP indacatud in the application?',

1 0 «-' Ic, tnc mattor .rqised in the appli­
cation pending before any court of 
Law or anv other Bench of Tribunal?
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particulars .bo co ExaminoiJ Endorsement as to result of oxamination

chu applicatior/duplicate ' 

ccpy/spare copics 'signed ? .

12,, Are extra copics of the applicatiofji "

y it h ■ Anhoxurps filed ? . . ,
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15 .  Do the' naiTies of the parties _
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|6, .. /\;:3 the translations certified A '

/CO be ture or supported by an

Afi'idav/it affirming that they . '

are true '? . ■ ' •

17, A.:'e the facts, of the. case ' ■ T "  ■ '

inaiitioned .in item no* 6 of the 

■ ■ ■ application ? ' , ■

a j ■ uoncis.G ? . . *

■ b) under distinct heads ?

^p) i^uiTibered eonsectiuely. (S ? ■ ■

d) Typed in double space ,on ‘one

side of tne paper 7 ■ . ■

16, ■ hauE the particulars for interim ■

order prayed for indicated with ,

roas.jns o

19, IJhether all the remedies haue

tiQPn ^Yhcjcted.,

ainc'sji/
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APPLICATION UNDER SECTION 19 OF THE ADniNISTRATIUE
TRIBUNAL ACT 1905

Nirdosh Kumar Sri\/astava

Versus

Union of India and others

GeBtr«l Adminir.lrative T'ibnnj^^ 
Circuit Lucino ^

Cat. of Pil„ 3  \ S A ' ^

■ Date ©f Rrcripi by Past, ...

V
I ®cpuly Registi-ar(J)

, ,  Applicant

. .  Respondents

I N D E X  

S.No. Description of docaments reli

1 .

2.

COnPLIATIDN NO- 1

d upon

\
Application

ftnnexure 5, true copy of termination 
order dated 4.1-90

Pages

1 to 9 

10

3. Vakalatrnama.

4. Postal ordet for Rs. 50/-.

Vw

5.

6. 

7. 

B.

qP
\ /

For Use in Tribuna.l*s Office

COnPILATION NO. 2

Annexure No. 1 Photo copy of appoint­
ment iarder dated 3 0 .8 .8 8 .

Annexure No. 2 , Photo copg of the 
charge report dated 13 .9 .8 8 .

Annexure No. 3 .Photo copy of the 
charge list  dated 1 3 .9 .8 8 .

Annexure No. A* Photo copy of the 
SPOs Sitapur inspection report dated 

13 .12 .89

11

12

13

14 to 17

Signature of applicant

Date of Filing

Registration No.

for Registrar

A,



CCcntral Ad.-7,h..V; ■ .r;,^

IN THE CENTRAL ADHINKTRATIVE TRIBiSfmE' --s i . , .
, CENTRAL BENCH . ■ ^ ‘c of ri ,,

LUCKNOW ' « efil,cdpi y.

V
■j;
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'■ I

Nirdosh Kumar Srivastawa aged about 32 years s/o 

Shri Pyare Lai Sriuastava, resident of Village &, 

p .Q . Serva Jalalpur, Oistt. Sitapur, working as 

Extra~Departmental Branch Postmaster, Serva 

Jalalpur, Distt. Sitaour.
. .  . AppSjacant

Versus

1. Union of' India, through the Secretary to the 

Plinistry of Comraunication. Government of India, 

Department (Post), New Delhi,

2. Director Postal Services, Lucknow Region, Lucknow.

3. Superintendent of Post Oflrices, Sitapur Division

Sitapur.
. Respondents

Details of agplication ;

1. Particulars of the order against which the 

application is made ;

Superintendent of Post Offices, Sitapur

order no. H-174/E dated 4 .1 .9 0  (.Annexure A-5).

2. Jurisdiction of the Tribunal

The applicant declares that the subject 

matter af the order against which he wants redre- 

ssal is within the jurisdiction of the Tribunal.

3. Limitation :

The applicant further declares that the 

application is within the limitation period pres­

cribed in Section 21 of the Administrative Tribunal 

Act 19 85.
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4. Facts of the case ;

i )  That the applicant had got his name 

registered in the Employment Exchange, Sitapur 

with a View to get some employment to earn his 

living, . His name was sponsored by the Employ­

ment Exchange alongwith others in responde to 

requisition made by the respondent no. 3 for 

appointment on the post of extra Departmental 

Branch Postmaster, herein after referred to as 

BPR at Survei Jalalpur, P .O . District Sitapur 

and the applicant having been adjudged to be the 

most suitable candidate amongst the applicants, 

was selected for the post and appointed to the 

post of EO BPnSurva Jalalpur by the respondent 

no. 2 vide his memo no. H-174 dated 3 0 .8 .8 0 ,

ii|  That the applicant completed all. the 

formalities including medical certificate of 

fitness and furnishing fidelity  bond from the U.P, 

Postal Primary Co-operative Bank Ltd.i^: Lucknow, 

income certificate from the Revenue Authority and 

certificate of his character and antecedents. His 

annual income was certified as to be Rs. 9600/-.

The applicant was appointed against the vacant 

post on a regular basis. A photo copy of the order 

dated 3 0 .8 .8 8  is Annexure A-1.

x ii) That Serva J41alpur is a complete Village 

comprising of Serva and Jalalpur which though in 

two parts^contiguous with one Gram Sabha and 

including the hemlets of Sahnaiya, Shankarpur, 

nahmadpur, Lokipur, Bhathaipur and Rampurwa etc. 

Even in the revenue records the Village is named 

as Serva Jalalpur and it has one Gram Sabha and 

one Pradhan and the applicant belongs to Jalalpur

-  2  -
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and the Post Office is located in his house.

iv| That the applicant in terms of the 

appointment order dated 3 0 .8 ,8 8  took charge of the 

Post Office oh 1 3 .9 .8 8 . Photo copie^of the 

charge report dated 13 .9 ;8 8  and the charge list  

of the same date are Annexure A-2 and A-3 res­

pectively.

v} That the applicant has passed High Sdhool 

and his date of birth is 20 .1 .1958  and ever since 

his appointment as ED BPPI Serva Jalalpur, his 

work and conduct have been satisfactory without 

any complaint or adverse remark whatsoever.

vi) That the work of the applicant in the 

P .O . Serva Jalalpur has been inspected by the Sub- 

Divisional Inspector, Sitapur (Central|, Sitapur 

on 16.12 .88, and by the Superintendent of Post 

Offices, Sitapur on 6 .1 2 .8 9  with satisfactory 

result. Ai photo copy of the inspection report, 

made by the Supdt. of Post Offices, dated 13 .12 .89  

is  Annexure A-4. This report clearly shows that 

the applicant is a regularly appointed ED BPPl.

vii} That the respondent no. 3, abruptly has 

passed an order dated 4 .1 .9 0  terminating the services 

of the applicant with immediate effect in pursuance 

of DPS ILucknow Region, Lucknow No. RQL/Staff/C-41/ 

88/3 dated 2 2 .1 2 .6 9 . This order has not been 

passed by the respondent no. 3 in bonafide exercise 

of his powers and the respondent no. 2 cannot 

legally pressurise the respondent no. 3 to pass . 

the said o r d e r  dated 4 .1 .9 0 , a true copy of which 

is Annexure A_5.

v iii)  That the impugned order dated 4 .1 .9 0

_  3  -
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(Annexure A-5j) does not disclose the rule under 

which the respondent no. 3 has sought to ter- 

tninate the services of the applicant. It  also 

does not disclose the circumstances under which 

the respondent no. 2 has pressurrised the respondent 

no. 3 to terminate applicant^services« The 

respondent no. 2 appears to have acted on some 

extraneous considerations wrongly &, prejudicially 

has been instrumental in compelling the r^ondent 

no. 3 to dislodge the applicant from his.post.

It  may be stated ^that the services of the applicant 

can be terminated under Rule 6 of the EDA (Service 

L Conduct) Rule 1964, which reads as under

**The service of an empl.oyee who has not 

rendered more than three years continuous 

service from the date of his appointment 

shall be liable to termination by the 

appointmsg'authority at any time without 

notice.**

The service can be terminated by the 

appointing authority and not by any one else, but in th 

instant case the orders have been passed at the 

instance and direction of the DPS Lucknow, who 

is not the appointing authority. Doreover, 

although the said Rule 6 empowers the appointing 

authority to terminate the services of an ED 

employee, who has not already rendered 3 years 

continuous service without notice, but this 

power cannot be exercised arbitrarily or capri­

ciously. There is no arbitrariness known to the 

Constitution of India. The master has to be
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reasonable, just and fair to the servant. The 

services can be terminated under certain circums­

tances only, -for instance on medical ground as 

laid down in DG PS.T letter no. 43-23/80 Pen dated 

2 0 .2 .8 0 , on abolition of post vide OG P&-T no-. 18/ 

165/Disc dated 3 ,9 .1565  on coming back of the old 

incumbent or on the work of the employee being 

found unsatisfactory, but none of these conditions 

exist in the case of the applicant and the order 

of termination passed by the respondent no. 3 at 

at the instance of the respondent no. 2 is u/hQlly 

unjust, arbitrary , unwarranted, malicious, illegal 

and null &. void.

ix) That the said order of termination dated

4 .1 .9 0  has not yet been served on the applicant.

The applicant has been ill  and on leave on medical 

ground w .e .f . 6 .1 .9 0  after providing Shri Dinesh 

Kumar Srivastava as his substitute under the rules. 

It  has been learnt from Shri Dinesh Kumar Srivastava 

that the Postal Overseer carae with the termination 

order on 9 .1 .9 0  when the applicant had gone to 

his attending physician and asked him to hand over 

the charge and on his pleading that he is only 

a substitute and the charge can be demanded from 

the applicant only, hs {the Postal Overseer) took 

his statement in writing went back threatening 

that the applicant shall suffer the consequences.

x) That the applicant still holds charge 

of the Post Office and continues on the post of 

ED BPR Serva Jalalpur, but he is threatened with 

dire consequences and shall suffer irreparable 

loss unless restrained by this Hon^ble Tribunal.

- 5 ~
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xi} That -fche applicant is a ujorkman under 

the Industrial Dispute Act 1947 and entitled to 

the provisions made therein. The applicant has 

put in more than 15 months of continuous service 

as ED BPFl Serva Jalalpur and he cannot be dis­

lodged from his post without notice as provided 

under section 25F and 25N of the Industrial 

Dispute Act. The action of the respondents in 

terminating applicant’s services without follow­

ing the.procedure of I .D ,A ct  andother labour 

laws is arbitrary, malicious, illegal and null S., 

void.

x ii|  That in the circumstances, the applicant 

has no alterantive except to approach this Hon*ble 

Tribunal and file  this application for justice 

and redressal of his grievanc§,

5. Grounds for relief with legal provisions :

a)' Because the applicant was appointed to 

a vacant post on a regular basis after notifica­

tion and selection.

b| Because all formalities were observed and 

the applicant was found to be the best candidate 

to be appointed to the post.

c| Because the work and conduct of the 

applicant have been satisfactory.

d) Because there is no contingency to dis­

lodge the applicant from his post.

e) Because under the terms of appointment, 

there is no occasion to uproot the applicant.

f) Because the order of termination is 

unwarranted, arbitrary, malicious, prejudicial,

- 6 -
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malafide and null S.. void.

g) Because "the applicant having already 

worked -for more than 15 months continuously 

cannot be terminated without notice under section 

25F and 25iN! of the I .D . Act T947.

h| Bee ause the appointing authority has 

not passed the order in the bonafide exercise 

of his power.

i| Because the impugned order has been 

passed on the pressure and initiation of the 

DPS Lucknow, which is incompetent besides being 

malicious,

6. Details of the _ remedies, exhausted s.

There is no departmental remedy against 

order of tei'mination and as such the question of 

preferring departmental remedy does not arise.

The applicant 'has no alternative but to 

approach this Honi'ble Tribunal for justice.

7. natters_not,previously filed or pending with any 

othfer Court :

The applicant further declares that he had 

not previously filed  any application, writ petition 

or suit regarding the matter in respect of which 

this application has been made before any Court 

or any other authority or any other Bench of the 

(yp-i!rhe Tribunal nor any such application, writ 

petition or suit is pending before any of them.

8 . Reliefs sought :

In view of the facts mentioned in para 4 

above,, the applicant prays for foll-owing reliefs :

- 7 -
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(Annexure A-5f be declared as unjust, 

unwarranted and illegal and the same 

be quashed.

XMII^Xa^^SIKISMXMHlXHglXXIMMISXlMXMM

« i i )  That the cost of the case be allowed 

in .favour of the applicant as against 

the respondents.

i i i )  Any other relief deemed just and proper 

, in the circumstances of the case be

.all-owed in favour of the applicant,

9. Interim order, i f  any_.__prayed for :.

Pending final decision on the application, 

the applicant seeks the follouing interim relief;

The operation of the impugned order dated

4 .1 .9 0  (Annexure A-5’5 be stayed and the . 

respondents be restrained to take charge of the 

Post IDffice from the applicant.

10, That the applicant shall be presented by 

by. the applicant through his Counsel personally.

11. Particulars of Postal Order-filed in respect 

of the application fee . ;

No. of postal order : ^  C> 2-,̂

Name of P .O . of Issue ;

Date of issue : 13 ,1 .90 

Amount Rs. 50 .00
Post Office where payable ; Allahabad GPO

2. List of enclosures , ;

Annexiires A—1 to A—5 as detailed in the

Index. ' :5r
LUCKNOUJ Applicant

Dated ; 15,1 . 90
ygRIFlCATION -

I ,  N i r d o s h  Kumar Srivastava s/o Shxr Pyare Lai
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Srivastava, aged about 32 years u/orking as ED '

BPn, Serva JalalpUr, District Sitapur do hereby 

verify that the contents of paras T to 4, 6, 7 

and 1Q to 12 are true to my personal knowledge and
**■«

those of paras 5, 8 and 9 are believed to be true 

on legal advice and that no material facts have 

been concealed.

LUCKNOU % p  lie ant

Dated ; 15 .1 .90

v'
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IN THE CENTRAL ADniNISTRATIVE TRIBUNAL 
, CENTRAL BENCH..

LUCKNDU

■ANNEXURE - AS

Department of Posts

O/e The Supdt. of Post Offices, Sitapur DIN 261001

Plemo No. H-174/E dated Sitapur the 4 .1 .90

Present orders of DPS Lucknow Regionai Lucknow 

No. RDL/Staff/C-41/88/3 dated 22 .12 .89 .  The

serv/ices of Sri Nirdosh Kumar ED BPHI Sarva Jala Ipur

are hereby ordered to be terminated with immediate

effect,

3d. RsS. Gupta

Supdt. of Post Offices

Sitapur

Copy to

1. Sri Nirdosh Kumar Srivastava, ED BPfl 

Sarva Jalalp'ur.

2. The SDIP Central Sub ON Sitapur in duplicate 

for delivering one copy under receipt to

Sri Nirdosh Kumar Srivastava EDBPH Sarva Jalalpur 

and gettin_, him relieved by engaging Dverseer 

atonce. He may return one receipted copy 

with his compliance report.

3. The Postmaster Sitapur.

4. 50/C &, spare :

—

V ^ r

> X ) ( V v ^

V v '
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IN THH CENTHAL rtDMIi jSTRATIV£ fCRILUMAL, 

CIRCUIT BEiCH, LUQCi-DV/

0 ,A .  No. of 1990

Mirdosh Kumar Srivastava v s .  Union of Indian 8. Others

a n n e x u r e  a- \

.9

; . , pL;’;,aTKL.'i!h Ub -POSTS., '

O F F I C E  ; p r T H E  S U P l t .  OF POST OfTFICES. S ITAPUR DN. 261001 '

, B a t a d  j t  STP t h s ,  . 3 £ , „ Q - 8 8

\ i 

I

ig, ^lereby appointed as ED..

V:

'-'V ■

4 M A A l b o titanoan/ af ternoon.  He shall  

BuctV'-aJllxfwtst%cja5L^s gre adm issible ' from time to tima, ‘

*

' ' s h r i X U f l O A l ^ V t V V W i  elDorly understand

that his anployment as the natuYe of

. a .contract iiable ' to be terminated by him or by tho undersigned 

by notifying the other in  writing and that his conduct end 

servico shall also be govornod" by the Posts and Toiogrephs 

Extra Departmental Agents(Conduct and Service^ R u loa ,1964 ,

.1 ' V as. amended. from time to time# '

\ ' ^"7 ■ I f  these conditions arc acceptable to  him, ha should

\ :' ^

. \ , h:ls acceptance in  tho enclosed pi^jf crms.

> 8̂ t  Of f ie - : ,  

-Vi"' ’ ^<^:-*>Hri)n*2 61D01 
\Copy to; - • , .

Sub D iv isio n a l  Inspectar.lp,.Q«): tSittip-ur’. • • . « fr*v • - .

, \ m a t i o n . ^ ^ o  charge may be given to 5ri* . . . . . .
'0fte r  erving usual form alities aa fi.tnOwE c r t« ,  F-.-- r, 

under information to this  c.ffica,

■ „ M git) ^■" P*M« Sii.tapur " or\ xnTormation, and n /a *  ' .i,'.

\4- 0 /C .  

R«B*/-125B8 \

\ O f y}vlAfi)



I N  T H E  CEl'lTRAL  a D M I u I S T R a T I V E  T R I B U W a L j 

C I R C U I T  B Ei'iC H , LUCr(i>Dk^

0#A'o No* of 1990

Wirdosh Kumar Srivastava v s .  Union of Indian & Others

ANNEXURE a-

>

'A .,G . G .  -61 I n d i a n  p o s t s  a n d  t e l e g r a p h s

A ! < '  D E P A R T M E N T

Rultf^iiiV i'tou and Telegraphs Fiuanciul Handbool; 

Volun|î '|-î"j(SoVa0<i Euiiiou)
■|̂ r̂4'i¥')̂ Ti'5i- f?;qtir ;s{R afli fTifj'T

Charge Report and Rcteipt for cash and stamss on tran*i'»r 

of churgc

siTfrfqa r̂cfi' |
Cc^iififcd ihat tlift-i;j'iarge of thi.; ofiicc of ^  ' f  

w u U n a d e  over t>^|narae) ‘• ' i t * '

on ihc (date).
fore

-noon in accordance w/ih 

I % -< f<5Tf
f I ̂  *

iificr

I 'o ; /  /  Date / ......... iiorn._______

vitTJîfcT __

3

K
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IN TH£ CENTRAL rADMIMSTRATIVe TRIBUNAL-,
C I R C U I T  B E i C H ,  L U G C iJ3 »y 

0*A'. No. of 1990

Mirdosh Kurnar Srivastava vs . Union of Indian 8. Others

ANNEXURE A-"^

' !
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

 ̂ CIRCUIT BENCH, LUCKiOW

O.A'. Ho. of 1990

Nirdosh Kumar Srivastava v s . Union of Indian S. Others

am m exu eh  a- ^

 ̂ ^  —

l-i <imn

yisited EDBO Sarwa Balalpur in account 

with Bhantiia SO unaer Sita pur HQ on 6 .1 2 .8 9  

at and stayed there upto for

carrying out its  annual inspection. Its  lest 

inspection luas carriedout by Sri Tanveer Ahmad 

SDl(C) on 1 6 .1 2 .8 6 *  During this period Sri 
NiCdoah Kumar Srivastaua marked as QPlfiv Sri 

Nirdosh Kumar Srivastsua is a regularly appoi­

nted BPl5i vide SPO 's  Sitapur no .H - U V /E  dt.

3 0 .8 .8 8  and ha has furnished secty. and is 

hawing income of fe.95QQ/« approxitnately vide 

Tehsildar Sidhauli letter no .Nil d t . 5 . 4 . 0 9  

which ia considered to be adequate# The BO 

is  functioning in the 3alalpur village which 

is  the PO v illa g e . The PO is  opened on 2 5 . 3 . 8 0 .

2 .  The sanctioned establishment of this BO suith 
the name of the incumbents aa under?

S .N o . Design- Allou;ance Name D/B Datis of

Q'tion appointmeni

1 . BPm

3 0 .8 .8 8

397- Sri Nirdosh Kumar

Srivastava 2 0 .1 .5 8

2 .  EDhiP 363/- Sri Rajendra Pd,

Srivestawa 2 5 .1 .6 0 7 .7 .8 9

3 .  Verified cash and stamp balance of the BQ 

with satisfactory result .

a) The BPiu is  keeping sufficient stock of poataga 

stampa and has kept it  properly.

b) Examined the contents of BO bag received 

today. The acticles received in bag are shown 

in Annexure I I .

c) The traffic  of unregistered mail was compared 

uiith the ER and UR with satisfactory result .

4 .  There ia  nothing in  deposit today.

5. Checked the balance «^f BO account for ona day 
selected atdandum in  each quarter since last 

inspecttonwith reference to balance including 
P/S due on unpaid articles noted by the AO on

80 slips with satisfactory result .

8 . 2 . 8 9 ,  1 3 .5 . 6 9 ,  4 . 8 . 8 9 ,  6 .11  .89

^ 6 .  Examined the BO account for one day in  each 
month since last inspection to see that the BPlT; 

has not retained excess cash u n ju st ifib e ly .
The result was ,sati,sfaQ,tor-y* Althotigh there were 
l ia b il it ie s  of ifiO payment on 2 3 .2 ,8 9  and cash 

was retained for it  but the l ia b il it ie s  were 
not entered in the remark column of 80 account. 
BPtfl was instructed to avoid irregularity . Similar 

mistakes were found on 1 7 .3 . 8 9 ,  2 3 .1 1 .8 9 , ,  

2 3 .1 0 .6 9 .

7 .  Checked the arran.jemant of mail, cash with 

Account office with satisfactory result .
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/

&♦ Checked BO receipt book luith the follou/ing 

observations;

i )  receipt n o .3 d t .3 # 1 .8 9  for fe*250/« to 

receipt no:^2 12 d t , 2 9 .6 .8 9  fe.41.6Q uiere

issued , n o .13 to 1Q0 blank. The extract of 

this para luaa foruiarded to ^̂ 0 for u&rificption 

and' return,

’ i i )  There is  cutting in  receipt no.0 end 
corrections haye been msde. This is not proper.

BPB tuas instructed for future.

b) No UP has been receiv/ed in  this BO since 

l?ist inspection. •

''9 . Efforts u/ere made to collecta^l the [fiO 

receipt from the remitter but no receipt 

could be obtained.

10 . The BO bag was received in  sound condition*
The mail arrangement should be examined by

the 301 and change the timings of 'receipt  and 

dispatch of mails and hours of business of the 

o f f ic e .

11 . Checked SB-26 receipt book with the following 
observations;

i )  From book n o .171522 receipt no .24 dt.

5 .1 *69  for 900/- to 50 d t .1 . 4 . 6 9  for fis.600/-, 

from book no.l7S521 receipt n o .01 d t . 6 . 4 . 8 9  for 

1 0 0 0 / .  to 32 d t . 1 .1 2 .8 9  f o r ■350 /«  ware issued , 

receipt n o .33 to 50 are blank* The extract of 
this para w as ' forwarded to P̂ O for verification 

and return.

v ''ii )  Receipt n o .01 d t . 8 . 4 . 8 9  PB has been delivered 

to the depositor after obtaining thumb impression 

but no identification  has beee taken. Similarly 

in  respect of receipt n o .24 d t . 4 .9 * 8 9  the PB 

has bean delivered on thumb impression but no 

identifications  has been obtained. BPKl has 

been instructedi He should obtain identification  

on thuffib impressions of the depositor.

'/ " i i i )  In some cases date of delivery of PB 

has not been noted by the depositors. BPffl 
should ensure that the data sMsotisi I)©, noted 

on each receipt.

12 .  Examined specimen signature book of different 

type of accounts witn the following observations;

y 'i) The BPlti is  not noting account no. in the SS, 
be has also not noted account«4s4 nurobersof the 
account opened on 2 5 .9 .8 9  and 7 .1 0 ,6 9 .

/ 1 3 .  Examined SB-28 reccipt book. Book no.

69640 is  in use, receipt n o .01 d t . 1 6 .1 .8 9  to 28 
d t . 1 .1 2 .8 9  has been ia^ued , 29 to 50 are blank, 
i )  Receipt n o .19 d t . 1 0 .8 . 8 9 ,  the PB has been 

delivered to the depositor on 2 3 . 8 , 8 9  on thumb 

impression without obtaining ide n tifica tio n . 
Similar is  the case with receipt n o .1 6 ,9 *  BPlli 

should obtain identification  on thumb impressions
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14 . Checked the totals of transactiori of 4 dates 

aa under luith satisfactory result* An extract 

of this para mas forujarded to A .Q .  for uerifi“ 

oation and return.

L

Date SB RD TD

D 111 D W D \iJ-

1 3 .2 .8 9  450- - 4 0 .2 0  - »

1 5 .5 .8 9  500- 100- - - - -

5 .8 .8 9  - - - 30- - 150-
29.11 .89 - 239- 4 0 .2 0  - -

15 . Obtained the following PBs from the depoaitors 

and uerified their balances with journal with 

the follouiing results . An extract of this para 

be forujarded to f-ffi Sitspur for verification  

and return and result should be put up to me»

A/C No. D* lii/D Balance

1405964

1405944

1405764
1405613

D*

2 7 . 1 0 . 8 9  -
2 9 .1 1 .8 9  -

31 .1 0 .8 9  400-
2 6 .1 0 .8 9  . 1320-

100-

139.
220-

20-90
619-70

1370-

b) Folloujing TD/RD PBs uiere obtained from depositor 

and v/erified b&lances. An extract of this para 

be foruiardad to P(il for verification and return*

716207C RD 

290021 TD

30.11 .89  150- 

1 .1 2 .8 9  350-
500- 

3 so­

l e .The BO has not been authorised for NSC work 

' 'independently . The QQ is using ''^C-4(a), book 

no.B4371 in use. Receipt n o .01 for 100/- dt.

2 8 .2 ,8 9  to ’ 03 d t .5 .1 Q .B 9  mere issued* reci.Lpt no*.

4 to 50 ara blank.

-•^b) The BPiil fca not sending original recsiipt 

after deliver of l\l5C to h .O . Receipt n o .01 

and 02 is lying in the receipt book. aPffi shoul'd 

send these receipts to A .Q . ,  Xn future BPW should 
send original and duplicate to AO,

 ̂ i|)) In, respect of receipt n o .02 the BPi'd has 

dalive-red the KUP after obtaining thump idtpresaion 
No identification  haa been obtained by the BPt'ft.

Ha ahould obtain identification  in future.

17. Examined the stock register* The follotying 
articles should be supplied to this BO.

Record Box-1, yjorking hours board 9 .30  to 10 .00  
and 1 2 .30  to 15 h r s . ,  E'iSC guard file- 2.

Letter Boxes-3 alongmith locks, Order book,
One set of weight.

16. "The errar book has been maintained inthe 

prescribed form but it  \oas observed that the 

extract of errors has not been forujarded to 

5 D I ,  BPfil was instructed for future.
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19. The complaint and suggestion book luas 
found blank*

20 .  Compliance of last IR has been made by 

the BPffl.

2 1 .  The quality of previous inspection done 
by the SDI is satisfactory.

22 .  Compliance of the abov/e reirtarks should 

be submitted within 15 days to SDll^Cj.

l R .S .G l T p t a )  

Supdt.of Post Offices 

SiT;apur Dn*2610Ql,

No.IR/Sariua p 'alalpur/SP/B9 dt . 1 3 .1 2 ,8 9

, Copy tos'M'^ The BPi'ii Sartua 3alalpur (Bhandia)
i 2* The SOI (CJ Sitapur*

y 3 .  Q/C

4 .  Spare

-Tk -



BEFORF TI-IE CEKTRAL ADf/iI^?IST^^ATIVE T R IBU m i 

CIRCUIT 5E^CH, LUCKKOW

O .A  No , 1 5 / 9 0 ( l )

- Y

Nirdosh Kumar Srivastava . .  Applicant

-vs-

Union of India and others . .  Respondents

^OUMTER AFFIDAVIT ON BEHALF OF RESFOKPEOTS 1 .2 ^

I ,  R .S . ‘ Gupta, agSd about 51 years, son of

late Shri K, D. Gupta at present posted as 

Supdt. of Post o ffices , Si t a pur D iv is io n , Sitapur '

do hereby solemnly affirm and state as under

1 . That the deponent is Respondent No .3 in the

above noted case and as such he is  v /̂ell conversant with 

the facts of the case and he has been authorised

to f i le  this counter a ffidavit  on behalf of all the 

Respondents,

2 .  That before giving the parawise comments

i t  is necessary to give brief history of the case

as detailed belov^:

(a )  That intimation regarding .^rA* ei-i!!icjn opening

. ' 1

of an Extra Departmental Branch fost  o ffice ,

Sar®a Jalapur V'/as received from the Director pf

Postal Services, Lucknow Region, Lucknow vide his 

letter No. P.DL/PLG/E~747/81/4 dated 2 1 .4 .8 4 .

It  was intimated in this letter that EDBPO Sarwa -



- 2 ~

Jabalpur has been selected for opening during 

the financial year 1984-85 and it  was also 

instructed in this letter that the formalities

regarding appointment of EDBFM etc. should be 

got completed so that the post office can be 

opened during the financial year. In 

response to this a general notice was issued 

vide letter No, HP/Sarwa Jaipur dated 1 9 .5 .8 4

inviting  applications from elig ible  candidates

i /
for appointment as £,DBPM Sarwa Jalalpur.

Copy of this notice v>;as given to Employment 

o fficer  Sitapur and Pradhan Gram Sabha Sarwa 

Jalalpur etc. In response to this Fmployment 

officer  vide his letter  IMo. 1 1 4 /8 8 /5 6 0 5  dated

1 6 . 6 . 8 4 , sent the names of three candidates viz. 

Sri Subhkaran Singh , R / o , Sarwa Jalalpur ,

Sri Shir Ram ladav, R / o . Sahnaiya and

Sri Bhagauti Singh R /o , Sarwa Jalapur. As per

rules the bonafide of residence and a vailab ili^^

of suitable safe accommodation for post office

provided by each can'-’idate was got verified  by 

the S .D . I .  concerned. To complete the

formalities regarding appointment D istrict

Magistrate and Supdt Police v<vere addressed to

verify  financial position and character etc.

on 8t'8.84. Sri Bhagauti Singh v̂ as also
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addressed to send his original certificates

for verification on 8 .8 .8 4 .  These formalities 

were compl^^ted and before appointment of FDBPM

was made and Post office vvas opened, information

Vi/as received that the Post office should not

be opened. Therefore, no appointment was

made and post office  was not opened. Nothing

done from 1984 t i l l  F e b .88. In March 88,

sanction for opening of gLOffice Sarwa Jalalpur

was received. Employment officer  Sitapur was 

addressed to send the names of elig ible  

candidates for consideration of appointment as 

EDBfM. In response to this employment officer  3.

Sitapur vide his letter No. 115 /D ockp3l /88 /2964  dated

1 1 .4 .8 8  sent the names of Sri Bhagauti Singh. R /o ,

Sarwa Jalalpur and Sri Mirdosh Kum.ar R / o *

Sri Sarv^a Jalalpur . Since at least three 

applications are needed to make an appointment ‘

as per rules a general'notice was issued on 1 5 .4 .1 9 8 8 ^  

calling for application from General public for

appointment as ED3PM. In response to this

applieations of Sri Subhkaran Singh R / o .

Jalapur Sahraiya, Sir Nirdosh Kumar Srivastava

R / o . Jalalpur and Sri Bhagauti Singh r / o . Sarwa

were received. Necessary formalities regarding chaaracte] 

etc. v-yere made and appointment of Sri Nirdosh Kuraar-

■ ' I
V’rivastava , r /o .  Jalalour was' made on the basis of 

rules on the subject'on 3 0 .8 .1 9 8 8  and appointment
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was issued. Sri Nirdosh Kumar"^j®ic charge as

BPM on 1 3 ,0 ,8 8 .  Since then he was continued as 

BPM, a  complaint Vv'as lodged by Sri Bhagauti Singh 

' to the Director of tbstal Service, Lucknow Region,

Lucknow and his complaint was investigated and Director 

of S^ostal Service Lucknow Region, Lucknow vide his letter

N o .N id a l /s ta ff /C - 4l /8 8 /3  dated 2 2 .1 2 ,1 9 8 9  ordered

cancellation of appointment of Sri Mirdosh Kumar

Srivastav and appointment of Sri Bhagauti Singh as

EDBPf'/i Sarwa Jalalpur. In pursuance of these orders 

the services of Sri Nirdosh Kumar v̂ /ere ordered to

be terminated vide letter  No, K .174 /E  dated 4 ,1 .9 0 .

After receiving the termination letter , Sri Nirdosh 

Kumar Srivastav gave charge to one Sri Dinesh Singh,

3 . That the contents of para 1 to 3 of the application 

are formal and as such needs no comment.

4e' That the contents .of para 4 ( i )  of the

application needs no comment except that he was 

appointed as EDBFM^

5, That the contents of para 4 ( i i )  to 4 (v i )

of the application needs no comment from the 

answering Respondent.

___

6 , That in reply to the contents of para 4 (v i i |  

of the application it  is submitted that the termination 

order was passed in pursuance of Director of E'bstal
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Service , Lucknow Region, Lucknow No .RDL/staff/C- 4l/

%

88/3 .dated 2 2 .1 2 .8 9 .

7, That*- in reply to the contents of para

4 ( v i i i )  of the application it  is submitted that there 

i s  no need to disclose the rule in the order but the

services v^ere terminated under rule 6 of E .D . As (Conduct 

&  R. ^ervicel Rules 1964 by SFOs v̂ /ho is competent

^
authority. The Director of PbstaXServices has powers 

to review and cancel appointment made

by the answering Respondent vide DG m i

i /  ^  " 

dated A copy of the s aid letter is

being f ile d  herevdth as Ahnexure C~1 to this

counter a ffidavit . Under the said 1 tter  the Director, 

Postal Services can direct the SPOs regarding all 

matters ef appointment of PDBPf.l and review his work

and it  is the duty of the SFOs to follow the instructions

of the Director of Postal Services and as such the 

contention of the applicant is not admitted, being 

f alse.

8 ,  That in reply to -the conetents of para 4 ( i x |  of

the application it  is submitted that the applicant 

received the order of termination himself and handed over 

charge of EDBPM Sarwa Jalalpur to Sri Dinesh Kumar when

he knew about termination of his services. He is not \
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liolding the post of EDBFM,’

9 . That in reply to ths contents of para 4 (x )  of 

the application it  is submitted that the a''plicant

does not hold the charge of the office because he

has handed over the charge and one Sri Dinesh Kumar

is  hoi din Q charge.

Y 10. That in reply to the contents of para 4 (x i|  of 

thf' application it  is submitted that it  is  incorrect i

V
l^s per ED^,s{Conduct 8< 'Service) Rules 1964 Services

of an EDBFM can be terminated at any time without 

any or r ^ ^ o n  under rule 6 of the E.DAs(Conduct

and Services) R u le s '1964. Rule 6 of the B.D. As (Conducts 

Services) Rules 1964 reads as follows

” The services of an employee who has not

already rendered more than three years continuous 

* "1
services from the date of his appointment shall be 

liable  to termination by the appointing authority 

at any time without notice,'* and in compliance to 

this  rule services were terminated.

11 , That the contents of para 4 ( x i i )  of the 

application needs no comment. Further it is stated that 

the applicant has not exhausted all d«=partmental channels,

- 1 ^
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12. That the contents of para 5 (a )  to 5 (c}

of the application needs no comment.

13, That in reply to the contents of para 5(dl

of the application it  is subrritted that the services

of the applicant were terminated on receipt of a 

complaint regarding irregular appointment of 

the applicant.

14.' That the contents of para 5 (e )  and ( f )  of the 

application needs no comment.

15 . That in reply to the contents of para 5 (g}  * 

of the application it  is submitted that the

services of the applicant were terminated under the 

provisions of rule 6 of EDAs(Conduct Services) Rules, |

1964 , wherein the appointing a u th o r it ^^ a s  the

povjer to terminate the services of an ED Agent

if

without notice and without assignming any reason,/the 

services of the applicant is less than three years.

16. That tbiE in reply to the contents of para 6 

of the application it  is stated that the applicant

has not exhausted all the channels of the department 

before fil in g  this application in the Kon'ble CAT.

—
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17.' That the contents of para 7 of 'the application 

needs no comment.

18. • That the relief  sought by the applicant 

para-B of the application ,i t  is  submitted that he

i n / t ^ ^ ^ j 5̂ Sj8 ,is  not entitled to get any interim

r e l ie f  or other reliefs  as the action taken by

the answering Respondent is rightljr done in pursuance 

of the existing rules/instructions^ as stated in

*

the foregoing paragraphs.

19. ■ That in reply to the contents of para 9 of 

the application it is submitted that the anoVering 

Respondent is  the appointing authority of

the HDBPM including the applicant and he is also

empoeered to terminate the services of EDBFM(eD Agents) 

without notice and vdthout assigning any reason 

i f  the ser 'lces  of the FD % e n t  is ,le s s  than three

years under Rule 6 of FDAs(Conduct 8< Services) Rules 1964.

• 20 , That the contents of para 10 of the

application needs no comment.

21 . That the contents of para 11 of the application

needs no comnent.

22 . That the contents of para 12 of the application 

needs no comment.
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;

2 3 .  That in vipvi' of the factsmand

circumstances stated above, the application“file d  

by the applicant is liable  to be dismissed with 

costs against the applicant.

-9 -

Deponent.'

Lucknow.

Dated: January, 1990.

Verification .

I ,  the above deponent named above do hereby 

verify  that the contents of paragraphs ]

are true.:to.my personal knowledge and those of 

paragraphs to are believed to

be true on the basis of perusal of office records as 

v.(ell as information gathered and those of paras

^  believed to be true on the

basis of legal advive. Nothing material fact has been

concealed and no part of it  is false.

OepDnen

Lucknpw^^'

Dated ^  January, 1990.

I identify the deponent who has 

signed before me, and is p e r ^ n s l l y  knov;?n to fee. .

itr.

■ V

[VK Chaudhari)

'^v o c a te .  High Court Lucknow B?nch 

Addl Standing Counsel for Central Govt 

(Counsel for the Respondents )

Lucknow,

Dated ' I' *1

Be
Oa
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56 li.D.A. CON'DUCT AND SERVICE RULES

DIRECTOR-GENERAL’S INSTRUCTKONS

(1) Rcferencc is invited to liic Directorate’s JLcttcr No. 43-82/80- 
Pen., dated 23-4-80. containing instructions regarding making selection 
of EI)As by the Regional Director, Postal Services. The position has been 
reviewed. It has been decided, in supersession of the instructions con­
tained in para. 1 of the Letter, dated 23-4-80, to restore the status quo ante. 
The slection,of EDAs will, hcnceforch, be made by the respective appoint­
ing authorities.enumerated in the P. & T. Extra-Departmental Agents 
(Conduct & Service) Rules, 1964.

It has, however, been decided that the Regional Directors should 
carry out a scrutiny of 10% of appointments made to ED posts at the time 
o f inspection. They will also have to ensure that 10% of the appointments 
made in respect of each Sub-Division are scrutinised.

[ D.G., P. & T., ND. No. 43-82/80-Pcn., dated 4-11-80. ]

(2) The amendment under reference [vide Notification, dated 3rd 
September, 1983) has been made consequent upon the upgradation of 
five posts of SPOs/SSPs in the States-of Nagaland, Manipur, Tripura 
and Union Territories of Mizoram and Arunachal Pradesh into Director. 
Postal Services, because the Director, Postal Services, has been asked to 
function as the Head of the Division as well.

[ D.G., P. & T., Letter No. 1073/83-Vig. Ill, dated die I7ili .\pril. 1984. ]

(  V. K. Cha. L ri )

Cen. Govt StHnding Couaeei 
Court, l.ucknow Bencb


