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Court No, 1.

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

- - CIRCUIT BENCH AT LUCKNOW,
******* ‘ :

Reglstratl@n (0.2.) Ne. 15 of 1990 (L)

Nirdosh Kumar Srivastava oo . Applicant.
Versus
‘Union of Imdia & @theis ceee Respendents,

RERKRRR

N

H@n'ble Justice K. Nath v.C.

"Hon'kble K.J. Raman, A.M. .

This appllcatlen, unﬁer Section 19 of the

bAdmlﬁlstratlvc Trlbunals Act,1985 is t@r quashlng the

order Gated 4,1,1990 (Anmexure ‘A—S') by which . the
applicant's services as ED EBPM, Sarva Jalalpur were
temirated with immediate effect,

2; Thé applicant was asppointed or 30,8.1988 bi
Annexure 'A-1' after the uSual’proceSS of selection on
being sponsored by the Empleyment Exchamge. He jeined

the post or 13.,9.1988. According to the counter affidavit,
a camplaint was loéged by one Bhagauti Singh te the
Directer of Postal Services, Luckanow Regi@ﬁ,_Luekn@w

and after investigatien, imto the camplaint, the Direetor

‘ordereé on 22.12.1989|that the appeintment of the

spplicant may be cancelleé an@ Bhagauti Singh may be

appeimteé'imsteaé. It is in pursuance of these direc-

_tions that the impugne@ temination order dated 4.1.90
A was passed,

3. Tt is admitted that before teminatiom of the

services of the.appliéant)no eppertunity te show-cause
was giver to him. A shnilarxnatter eaﬁe up before us
teday in O.A. No. 6 of 1990 Dinesh Prasaé Yadava v.
Unien of InCia & oLhers. We have exanlned Ehe guestion
of necessity of giqing an oppertumity t@ show-cause. .

The views recorded by us in that case (0.A. No.6 of 1990)

-
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applicable te the present case and, therefore,

Y |
for reasons recoréeé therein we held that the erder of

tenninati@m of the services of the appliéamt must be
quasheé,

4; The learned counsel for the parties indicate that
the'applicant,while helding the post, proeeeﬁed on leave
ané placed his substitute in his place and that his

substitute is still workimg. It iSs not neceessary to go

_into the legal aspects ef the effect of teminatior on

substitutes, but since_a@nitteély Bhagauti Singh, who
was required to be'épp®imte@, has not been appointed,
thérevsh@uld be no @ifficﬁlty in the gppl;eant resuming
his duties on the post ef ED BPM in question.

5. ' In view of ab%ve; the petition is allowed amd
the impugned order of temmination dated 4.1.1990, contained .
in Arnexure 'A-5', is Quasheé. The gpplicart shall be
allowed to work @n;the pest in questiQn with effect fram

the éate he reports for duty. It will be, however, epen

to the respondents to re-examine the question in accerdance

with law and rules after giving an epperturity to the
applicant, if they so desire. |
MEMBER 2 , VICE-CHAIRMAN .

Dated: Jaruary 29, 1990.
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: APPLICATION UNDER SECTION 19 3JF THE ADRINISTRATIVE
TRIBUNAL -ACT 1985
Clentral Administrative T’ib\m%
‘ " , (/ Circuit Penca, Lucknn .
SA- 18 [T LA bacorring [55-50
4 ] -.Batc of Racrip[ vy Past.
Y Beputy Rt-‘giktraru)
Nirdosh Kumar Srivastava css Appdicant
Versus
Union of India and others ... Respondents
I NDE X P
.
- S.No. Description of docaments reli%d upon Pages
COMPLIATIBN ND. 1 K
' ‘ 0\ .
1. Application 1 tc 9
2. Annexure 5, true copy of termination
order dated 4.1.98" ) 10
3. Vakalatmama. . .
4. Postal ordet for Rs. 50/-.
COMPILATIGN N3, 2

S. Annexure No. 1 Photo copy of appoint- .
ment éeder dated 30.8.88. - S

6. Annexure No. 2,Photo copy of the
charge report dated 13.9.88. 12

7.  Annexure No. 3,Photo copy of the
charge list dated 13.9.88. 13

B. Annexuxe No. 4, Photo copy of the
SPDs Sitapur inspection report dated

U\W
Y\W 13.12.89 14 to 17
e - QT.\&.C_ Y~
.V e RN

\( . Signature of applicant
o0 Qd For Use in Tribunal's Office
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aod

Nirdosh Kumar Srivastava aged about 32 yéars s/o

Shri Pyare lLal Srivastava, resident of Village 8

[

p-8. Serva Jalalpur, Distt. Sitapur, working as

Extra~Departmental Branch Postmaster, Serva

Jalalpur, Distt. Sitapur.

Befails of amplication :

s e Appﬂ)icant
Versus
Union of India, through the Secretary to the

flinistry of Communication, Govexrnment of India,

Department (Post), New Delhi.

Director Postal Services, Lucknow Region, Lucknow.

Superintendent of Post Dffices, Sitapur Division

Sitapur. '
ap «++ Respondents

1.

Particulars of the order against which the
application is made &
Superintendent of Post Bffices, Sitapur

order no. H-174/E dated 4.1.90 {Annexure A-5)..

Jurisdiction of the Tribunal :

The applicant declares that the subject
mattei af the order against which he wants redre-

ssal is within the jurisdiction of the Tribunal,

fimitation :

The applicant further declares that the -
applicétion is within the limitation period pres-
cribed in Section 21 of the Administrative Tribunal

Act 13985,
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‘ 4, Facts of the case :

{ B i) That the épplicant had got his name
| : registe;ed in the Employment Exchange, Sitapur
' with a view to get some employment to earn his

1 | living. . His name was sponsored by the Employ-
ment‘Exchénge alongwith othexs in responde to
requisition made by the respondent no. 3 for

\ appointment on the post of extra Departmental

Branch Postmaster, herein after referred to as

| BPM at Su:va!Jalalpur, P.O. District Sitapur

4 éhd the appliéant having been adjudged to be the

most suitable candidate amongst the applicants,

was selected for the post and appointed to the

i post of ED BPH.Survé.Jalalpur by the respondent

. no, 2 vide his memo na. H-174 dated 30.8.88.

|- ii) That the appiicént coﬁpleted all the
formali%iés in;luding medical certificate of

1 - fitness and furnishihg fidelity bond from the U.P,

. Postal Primary Co—bperative Bank Ltd.% Lucknow,

_- : income certificate from the Revenﬁe Authority and

certificate of his cﬁaracter’and antecedents. His

. ~ annual income wasvcerkified as to be Rs. 9600/-.

| The applicant was appointed against the vacant

ﬁost on a regular basis. A photo copy of the order

| dated 30.8.88 is Annexure A-1.

‘ iii) That Serva Jalalpur is a complete Village
‘ comprisiné of Serva and Jalalpur which though in
La;e two parts/contiguous Qitﬁ one Gram Sabha and
including the hemlets of Sahnaiya, Shankarpur,

1 | Mahmadpur, Lokipur, Bhathaipur énd Rampurwa etc.

. Even in thehrevenue records fhe Village is named

as Serva Jalalpur and it has one Gram Sabha and

Tif%qu\J one Pradhén and the applicant belongs to Jalalpuxr
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and the Post pffice is located in his house.

iv) That the applicant in terms of the

appointment order dated 30.8.88 took chaige ot the

Post Office on 13.9.88. Photo copiegof the

- charge report dated 13.9.88 and the charge list

of the same date are Annexure A=2 and A-3 res-

pectively.

v) That the applicant has passed High Sdhool
and hishdéte,of birth is 20.1.15958 and ever éince
his appointmeﬁt as ED BPM Serva Jalalpur, his
work and conduct have been satisfactory without

any complaint or adverse remark whatsoever.

vi) That the work of the applicant in the
P.2, Serva Jalalpur has been inspected by the Sub-
DlVlSlonal InsPector, Sliapur {(Central}, Sltapur
on 16.12.88,and by the Superintendent of Post
ﬂfficés, Sitapur on 6.12.89 with satisfactoxry
iESUIt'. Axphgto copy of the iﬁSpectioﬁ report,
ﬁade by the Supdﬁ. of Post Offices, dated 13.12.89
is Annexure A-4., This report clearly shows that

themappiicéhﬁ is a<regularly appointed ED BPA.

V113 That the re5pondent no. 3, abruptly has
passed an order dated 4.1.90 terminating the services
of the appllcant with 1mmed1ate effect in pursuance
of DPS Lucknow Region, lucknow No. RDL/Staff/C-41/
B8/3 dated 22.12.89. This order has not been
passed by the rESpondeﬁt no. 3 in bonafide exercise
of his powers and the reépondent no. 2 cannot
legally pressurise the respondent no. 3 to pass -
the said order dated 4.1.90, a true copy of which

is Annexure A-S,

viii) That the impugned order dated 4.1.90
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{Annexure A-5) does not disclose the rule undex
which the respondent no. 3 has sought to ter-
minate the services of the applicant. It also

does not disclose the circumstances under which

the respondent no.'2‘has'preséurrised the respondent

no. 3 to terminate applicantysérvices. The

respondent no. 2 appears to have acted on some
extraneous considerations wrongly & prejudiciailyl
has been instrumental in COmpelling the repondent
no. 3 to dislodge;the applicant from his.post.

It may be stated;that the services of the applicant

can -be terminated under Rule 6 of the EDA (Service
& Conduct} Rule 1964, which reads as under :-

"The service of an employee who has not

.iendered more than three years continuous
service from the date of his appointment
shall belliable to términation by the

appointiheg -authority at any time without

notice."

The service can be terminated by the
appoiﬁfing authﬁrity and nét by any one else, but in th
instant case,tﬁe orders have been passed at the
instance and direction of the DPS lLucknow, who
is not the appbinting authority. Moreover,

although the said Rule 6 empowers the appointig

authority to terminate the services of an ED

employee, who has not already rendered 3 years

continuous setvice without notice, but this

power cannot be exercised arbitrarily or capri-

ciously. There is no arbitrariness known to the
Constitution of India. Ths master has to be
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reasonable, just and fair to the servant. The
services can be terminated under certain circums-
tances only, for instance on medical grﬁqnd as
laid down in DG PRT letter no. 43-23/80 Pen dated
20.2.80, on abolition of post vide DG P&T no. 18/
165/Disc dated 3.9.1365 on coming béc@ of the old
incuﬁbent_or on the work ijthe émployee being
foundvunsatisfactory, but none of these conditions
exist in the case of the applicantand the order
of.terminatiqn passed by the respondent no. 3 at
at the instanée of the respondent no. 2 is whdlly
unjust, arbitrary , unwarraﬁteq, malicious; illegal
and null &. void.

ix) That the said order of-termingtion dated
4.1.90 has not vet been served on the applicant.

The applicant has been ill and on leave on medical

_éround wee.fs 6.1.90 after providing Shri Dinesh

Kumar Srivastava as his substitgte under the :qles.
It has'peen learnt from Shri Dinesh Kumar Srivastava

that the Postal Dverseer came with the termination

. order on 9.1.90 when the applicant had gone to

his attending physician and asked.him.to hand over
the charge and on his pleading tﬁat he is only

a substifute and the charge can be deménded %rom
the applicant only, he {the Postal BQe%séer? took
his statement in writing went back ﬁhreateniné

that the ap?licant shall suffer the conséquences.

x) That the applicant still holds charge
of the Post Dffice and continues on the post of
£D BPM. Serva Jalalpur, but he is threatened with
dire consequeﬁces and shall suffer irreparable

loss unless restrained by this Hon*ble Tribunal.
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xi) That the applicant is a workman under

- the provisions hade theréin. THe applicant has
put in more than 15 months of éontinuaus service
as ED BPA Serva Jéialpur and he cannot be dis-

.lodééd from his éost without notice as provided

 under section 25F and 25N of the Industrial

Dispute Act, Thé acpionvof the respondents in
lﬁerminating apﬁlicant‘s services Qithout follow~

‘ ing the. procedure of I.D.Act andother labour

laws is arbitrary, malicious, illegal and null &

void.

xii) That in the circumstances, the applicant

has no alterantive éxcept to approach this Hon'ble
Tribunal and file this application for justice

and redressal of his grievancs.

Grounds Ffor relief with legal provisions :

-*

a) Because the applicant was appointed to
a vacant post on a regular basis after notifica~

tion and selection. .

b) Because all formalities were observed and
the appiiéant was Tound to be the best candidate

to be appointed to the post.

c) Because the work and conduct of the

applicant'have been satisfactory.

d) Because there is no contingency to dis-

lodge the applicant from his post.

e) Because under the terms of appointment,

there ié no occasion to uproot the applicant.

f) Because the order of termination is

unwarranted, arbitrary, malicious. prejudicial,
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malafide and null &.void.
g) Because the applicant having already
worked for more than 15 months continuously

) : ~ cannot be terminated without notice under section
25F and 25N of the I.D., Act 1947.
h) Because the appointing authority has
| not passed the order in the bonafide exercise
of his power.
i) Because the impugned order has been
passed on the pressure and initiation of the
fii ~ DPS Lucknow, which is incompetent besides being
malicious.

6. Details of the remedies exhausted =

There is no departmental remedy against
order of termination and as such the guestion of

peeferring departmental remedy does not arise.

The applicant has no alternative but <o

f“f 'approaCh this Hon?ble Tribunal for justice.

7. Ratters not previously filed or pending with any

other Court :

The applicaﬁt further declares thét he had
net previously filed any application, writ petition
or suit regarding the matter.in respect of which
this application has been made before any Court
or any other autﬁority or any other Bench of the
oF=the Tribgnal nor any such application, writ

| petitioﬁ or suit is pending before any of them.

B. Reliefs scught =

In view of the facts mentioned in para 4

above,, the applicant prays for following reliefssz

i) That the impugned order dated 4.1.30
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{Annexure A-5) be declared as unjust,
unwarranted and illegal and the same

be quashed.

EX) TREEXBREXAFEXZE AR K (KEXBBEEEBEUXBEXESH UK
XK&XVXéﬁﬁKKﬁﬁédY§KH Hﬁﬁk&ié%XﬁX%&Xﬁ&
XEFFERLHRRYY |

#ii) That the cost of the case be allowed
in,Favour of the applicant as against

- ‘the respondents.

iii) Any other relief deemed just and proper
' ~ in the circumstances of the case be

g .allowed in favour of the applicant.

9. Interim order, .if any, praved for :.
Pending final decision on the application,

~the applicant seeks the following interim relief:

The operation of the impugned ordex dated
4.1.90 {Annexure XY A-5) be stayed and the |
-respondents be'reé%rainéd to take charge of +the
Post Dffice from the applicant.

10. That the applicant shall be presented by

by. the apblicant through his Counsel personally.

11. Particulars of Postal Ordexr filed in respect

of the application fze &

s o2 Wama )
A\ o ‘?,)/{\U

No. of postal order :
Name of P.0G. of Issue :
Date of issue :,13.1.90
Amoun+® : Rs. 50.00

Post Office where payable
12. List of enclosures :

= Allahabad GPD

Annexdres A-1 toc A-5 as detailed in the
Index.b X\ . . \& fﬁﬂ N{ﬂ ,f[wg\y
L UCKNBW \9\'§MAX:iX§L ZLl:.s:a.l’l'i.‘.

Dated : 15.1.90
VERIF ICATIGN -~

I, Nirdosh Kumar Srivastava s/o Shir Pyare lal




- 9 -
- Srivastava, aged about 32 years morkiﬁg as ED
BPM, Serva Jalalpur, District Sitapur do heréby
Qérif& that-the conteﬁts of paras 1 to 4, 6, 7
and 10 to 12 are true to my personal knowledgé and
-
I those of paras 5, B8 and 9 are believed to be true

on legal advice and that no material facts have

- been concealed.
AW Y M
LUCKNGU | ' Hpplicant
Dated ¢+ 15.1.90

———



IN THE CENTRAL ADAINISTRATIVE TRIBUNAL
CENTRAL BENCH.
LUCKNDW

e ANNEXURE - AS

: Bepartment of Posts

; .

0/e The Supdt. of Post Offices, Sitapur DIN 261001

memo-No.'H-174/E'dated.Sitapur the 4.1.90
_ : i S
Present orders of DPS Lucknow Regionad Lucknow

-No. RDL/Staff/C-41/88/3 dated 22.12.89. The
services of Sri Nirdosh Kumar ED BPM Sarva Jalalpur

are hereby ordered to be terminated with immediate

effect,
ot ' - 8d. R$S. Gupta
~« Supdt. of Post Offices
Sitapur
Copy to :.

1. Sri Nirdosh Kumar Srivastava, ED BPA

Sarva Jalalpux. '

2. The SDIP Central Sub DN'Sitapur in duplicate
For deiivering one coﬁy undér receipt to
Sri Nirdosh Kumar Srivastava EDBPM Sarva Jalalpur
ana gettin_ Eim relieved by engaging Dveréeer
atonce. He may return one receipted copy

with his compliance report.

3. The Postmaster Sitapur.

\f)

4. 50/C & spare : Vg 2B pTA |
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N TH THE CENTRAL ADMIWISTRATIVE TRIHUNAL,
o | . CIRCUIT BENCH, LUCKNOW
f&f g , Celve 1O of 1990

Wirdosh Kumar Srivastava vse Union of Indian & Others

ANNEXUBE A- 1y

Visited ELBU Sarwas Zalalpur in account
with Bhandia 30 unger Sita pur HO on 6.12.89
at (f.3o and stayed there upto 1?7-30 for
carrying out its anruzl inspection. Its last
i1nspection was carriedout by Sri Tanveer Ahwad
SDIC) on 16.12.86, During this period Sri
Nigdosh Kumar Srivestavs worked as BP{. Sri
Nirdosh Kumer Srivastsva is & regulerly appoi-
nted BPli vide SPO's Sitapur no.H=-147/C dt.
30.8.88 and he has furnished $eCty, and is
having income of R.9600/- approximately vide
Tehsildar Sidheuli lctter no.Nil dt.5.4.89
ghich is considered to be edequates The BO
is functioning in the Jalalpur village which
1s the PO villaye. The PO is opened on 26.3.86,

2 The sanctioned'establishmeht of this BO with

]

. the neme of the incumbents as under;
/&(' ' SeNo. Design-'ﬂllcwance.Name ‘ D/B Date of
atian ‘ : appointment
1. BPH 397- Sri Nirdosh Kumar
Srivastava 20.1.58 30.8.88
2. EDWP

' 363/- Sri Rajendra Pd. ’
N Srivaﬁita\la 2501.60 7.7089

3. Verified cash and stemp balance of the B0
‘with satisfactory result.

“a) The BPWh is kueping suffidient stock
stamps and has kept’it properly.

. - b) Examined the contents of BO bag received
7/<. L " todeys The acticles received in bag are shouwn
‘ in Annexure II.

- of postags

c) The traffic of unregistared meil wes compared
with the ER and VR with satisfactory resulte

4, There is nothing in deposit today,.

5. Checked the balance ¢f 80 account for one day
selected atdandum in each quarter since last
inspectionwith reference to balance including
P/S due on unpald articles noied by the AO on
BO slips with satisfactory result.

'\'\"~ . 8.2089’ 1305089, 408.8‘9, 6.11089

\ - w—

0 i O oS (o 6. Examined the 80 account for ome day in sach

month since last inspection to sesg that ths 8RN
has not retsined excess cash unjustifibely.

The result was satisfactory. Although there were
liabilities of ifi0 payment on 23.2,89 and cash

was retained for it but the liasbilities were |
not entered in the remerk column of B0 account.
B8Pt was instructed to avoid irreqularity. Similar
mistakes were found on 17.3.89, 23.11.89;.
23.10,.,68.

7. Checked the arrangemant of wmdil, cash with
fccount office with satisfectory rssult.

' | .;..‘:..2 :
;%RQQO\%k¢ﬁ€?vb\\J S ' . |

It
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8. Checked BO receipt book with the Tollawxng
observations;

i) receipt no.3 dt.3.1.89 for &.250/— to
receipt nox® 12 dt.29.6.89 foreiu R.41.60 were
issued, no.13 to 100 blank. The extract of

this para was forwarded to AU for verificetion
and return.

/i1) There is cutting in receipt nc.8 znd ,
corrections have been mede. This is not pPTOPET,
BPB was instructad for future.

b) No VP has been received in this B0 since
last inspection,

_’9 Efforts were made to collectud the MG

receipt from the remitter but no recalﬁt
could be obteined, ‘

10. The BO bag wes received in sound condition.
- The mail arrangement should be exemined by
‘-ﬂkff ‘ the 301 ancd cheange the timings of receipt and

dispatch of mails and hours of business of the
officse, '

11. Checked SB-28 racelpt book with the following
observations

i) From book n0.171522 recaipt no.24 dt. -
5.1.89 for 900/- to 50 dtel.4.89 for f.600/~,
from book no«179521 receipt no.01 dt.8.4.89 for
1000/« to 32 dt.1.12.89 for 350/« were issued.
receipt n0«33 to 50 are blenk. The extract of
this pera was. forwarded to AU for verification
and Teturn. '
i1} Receipt no.01 dt.B8.4.89 PB hﬂs been delivered
/ to the depositor after obteining thumb impression
ff\‘, but no identification has beec taken. Similarly
’ in respect of receipt no.24 dt.4.5.89 the PB
has besn delivered on thumb imprzssion but no
identificetions has been obtained. BPHl hes
been instructed: He should obtein identification
on thumb impressions of the dapositor.

,iii) In some cases date of delivery of PB
has not been noted by the depositors. BAN

should ensure that the daté: skaxkd de noted
on each receipte.

A )

12. Examined specimén signature book of different
. .type of eccounts with the follocwing observations:

/1) The BPli ie not noting account no. in the S8,
be hes also not noted accountid numbersof the
account opened on 25.8.89 and 7.1U0,089.

43+ Examined SB-28 rec.ipt booke Book no. :
69640 is in use, receipt no.01 dt.16.1.89 to 28
dte1412+,8% has been issued, 29 to 80 are blanks
i) Receipt no.19 dt.10.8.89, the PB has been
delivered to the depositor on 23.8.85% on thumb
impression without obtaining identificatione
Similar is the cese with receipt no.16,9, BPi
should obtein identification on thumb impressions

| | | seseneed
SR, T S




-3

14, Checked thé totals of transaction of 4 dates
83 under with satisfactory result. An extract

of this para was forwerded to h.0. for uerzilu
vation and return.

Date aB RD ‘
D W D W D W
’ R 1302-89 450"’ had 40020
15.5.89 500- 100- - - -
. 5.8.89 - - - 30- ~ = 150
29.,11.89 - 239~ 40,20 - -

15, Ootained the following PBs from the depositors
and verified their balences with journal with

the following rescltse. An extract of this para
be forwarded to Fii Sitapur for verifiocation
and return and result should be put up to me.

8

/C No.  DLT D. w/D Balance
1405964 27.10,85 - 100- 220-
‘ 1405944 29.11.89 - 139~ . 20-90
v 1405764~ 31.10.89 40C- - 619-70
5 | 1405813 26.10.89. 1320- - . 1370

b) following TD/RD PBs were obtzined from depositor
and verified balances. An extract of this pers
be forwarded ta Pt for verification and return.

716207C RD 30.11.89 150«

- 500~
290021 70 1.12.89 350-

- 350~
16,The 80 has not been suthorised for NSC work
“""independently. The B0 is using NCe4(a), book
: no.B84371 in use, Receipt no.01 for 100/~ dt.

o T 28.2.89 to 03 dt.5.10,89 wers issued, reccipt no.
NEIVIR) %m?ing?ﬂfzaﬁy 4 to 50 are blank.

~

L

oy,

g o o) The BPi ks nat sendlng original recuxpt
R ,/& : after deliver of NSL to A.U. Receipt na.01
and 02 is lying in the recsipt book. 8PN should

. send these receipts to n.0e«, In future BPif should

L o send original and duplicata to AU,

) nJﬁJ“rthj 19) In respect of receipt no.02 the BPH has '

~ delive-red the KVP after obtaining thump impression
‘ No identification has been abtained by the BRI,

He should obtain identificatiun in future.

17, Examined the stock register. The following
articles should be supplied to this BO.

- Record Box-1, Working hours board 9.30 to 10, 00
and 12.30 to 15 hrse, N5C guard file-2,

1  Letter Boxes-3 alonguith locks, Order book,
o - One set of weight.

18. The errér book has bsen meintained inthe
prescribed form but it wes observad that the
extract of errors hes not besn forwarded to
SDI, BPM was instructed for future.

RN
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19. The complaint and suggestion book wss
found blank. '

20, Complience of last IR has been made by
the BPli.

21. The qualxty of previous 1nbpaction done
by the SDI is satisfactory.

22. Compliance of the above rewarks should
be submitted within 15 days to SDILC).

€
C (R.SLGpEa )
Supdt.of Post Offices
- ///;7. Sitapur Un.261001.
[ | | L _ . |
NO.IR/Sarma‘J%lalpur/sp/89'dt. 13,12?89

; : . Copy to:\w/ The BPil Sarwya Jalalpur (Bhandia)
M&;' o . 2¢ The SDI(C) Sitapur.

{Q// 2 . 4. Spars
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUMAL

CIRCUIT BENCH, LUCKNOW

0.4 No,15/90(L)

Nirdosh Kumar Srivastava "w. Applicant

Union of India and others o .. Respondents

GOUNTER AFFIDAVIT ON BEHALF OF RESFONDENTS 1283

’N§ y I, R, S, Gupta, agéd about 51 years, son of

late Shri K.D, Gupts at present posted as

Supdt. of Post officés; Sitapur Division, Sitapur -

do hereby solemnly affirm and state as under:-

/g 1, That the deponént is Respondént No,3 in the

4 : , A

\;f*\3§ ‘ above noted case and as such he Ws well conversant with ,
\ : , ;
%2&} the facts of the case and he . has been authorised \

to file this counter affidavit on behalf of all the

Respondents,
2. That before giving the parawisé comments

it is necessary.to give brief history of the case

as detailed below:

(a) That intimation regardingjéginaééeasﬁeg/bpening
of an Extra Departmental Branch Post office,

Sar®a Jalapur was received from the Director 9?

4

Postal Services, Lucknow Region, Lucknow vide his

letter No,BDL/PLG/E~747/81/4 dated 21.4.84,

It was intimated-in this letter that EDBPO Sarws -

T M
i h . "
v - {f

e
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Jabalpur has bheen selected for opening during
the financial year 1984~85 and it was also

instructed in this letter that the formslities

regarding appointment of EDBEM etc, should be
got completed so that the post office can bé
opened during the financiel year. In
response to this a genersl noticé was isswued
\ vide letter No,HP/Sarws Jalpur dated 19,5.84

inviting apnlications from eligible candidates

v
for appointment as ZDBPM Sarwa Jalalpur,

Copy of this notice was given to Employment
officer Sitapur and Pradhan Gram Sabha Sarws
Jalalpur etc, 1In response to this Employment
’4i officer vide his letter No,114/88/5605 dated
| 16.6.84.sent the names of fhrée candidates viz,
Sri Subhkaran Singh, R/o. Sarws Jslalpur,
Sri Shir Ram Yadav, R/q. Sahnaiys and
Sri Bhagauti Singh R/o., Sarwa Jalapur. As per
rules the bonafide of residence and availabilipy
of suitable safe accommodation for post office
provided by each can-idate was got verified by
the %,D.I. concerned., To complete the
formalities regarding appointment District
Magistrate and Supdt Police were addressed to
verify financial position and character etc.

on 8%8.84, Sri Bhagauti Singh was also

/—'ﬁ
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addressed to send his original certificates

for verification on 8,8.84, These frrmalities
wére complated and before appointment of EDBFM
was made and Posf office was opened, information
was received that the Fbst office should not
be opened. Therefore, no appointment was
made and post office was not opéned, Nothing
done from 1984 tjll Feb,88. In ﬁarch 88,

o

sanctien for opening of B Office Sarwa Jalalpur

L

was received. Fmployment officer Sitapur was
addressed to send the names of eligible

candidates for consideration of appointment as
EDBFiM. In response to this employment officer §
Sitapur vide his letter No,115/Dockpal/88/2964 dated
11.4,88 senf the names of Sri Bhagauti 3ingh-R/o,

Sarwa Jalalpur and Sri Mirdosh Kumer R/o.

Sri Sarwa Jalalpur . Since at least three

apnlications are needed to meke an appecintment

as per rules a general notice was issued on 15,4,1988,

calling for application from General public for
appointment as FDBPM, In response to this
applieations.of Sri Subhkaran Singh R/o.
Jalapur Sshraiya, Sir Nirdosh Kumar Srivastava

R/o. Jalalpur and Sri Bhagauti Singh R/o. Sarwa

were received, Necessary formalities regarding characte:

etc. were made and appointment of Sri Nirdosh Kumar-

: X
Wrivastava , r/o. Jalalour was made on the basis of

rules on the subject on 20.8,1988 and appointment
M
W .
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was i;sued. Sri Nirdosh Kumar($89k,charge as
BPM on 13,0,88., Since then he was continued as |
BPM, A complaint was lodged by Sri Bhagauti Singh
| to the Director of Postal Service, Lucknow Region,

Lucknow and his complaint was investigated and Director

of Fostal Service Lucknow Region; Lucknow vide his letter

| No.Midal/5taff/C~41/88/2 dated 22.12,1989 ordered
cancellation of appointment of Sri Nirdosh Kumar
Srivastav and appointment of Sri Bhagauti Singh as

£DRPM Sarwa Jalalpur. In pursuance of these orders

Pt -

the sch1ces of Sri Nirdosh Kumar were ordered to
be terminated vide letter No,H.174/E dated 4.1.90.
After receiving the termination letter, Sri Nirdosh

Kumar Srivastav gave charge to one Sri Dinesh Singh,

3. That the contents of para 1 to 3 of the applicatitn

are formal and as such needs no comment,

4, That the contents .of para 4(i} of the

application needs no comment except that he was

appointed as EDBEM,

5. That the contents of pars 4(ii} to 4{vi)

- of the application needs no comment from the

ek o,

answerlng Resoondent 11¢LL-£ébwvn, a5555klé“19é?»;5
4’/0%/\2,(, m W &//LL K 0(/(/”7( %f«‘u
That in reply to the contents of para 4(vii}
of the application it is submitted that the termination
order was passed in pursuance of Director of Postal

M

-
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Ser§i;e;'LUcknqw Region, Lucknow No,RDL/Staff/C-41/
88/3 dated 22,12,89. .

7. That# in reply to the contents of para

4(viii} of the application it is submitted that there

is no need to disclose the rule in the order but the
' services were terminated under rule 6 of E.D.As{Conduct
& R, §ervice$ Rules 1964 by SFOs who is competent
h e ) e
authoriﬁy. The Director of FostadSzrvices has powers

‘Nr to mxargksa review and cancel appointment made
e
by the answering Respondent vide DG RT Nbéi&m&?%é;ikgjgwu

um dated /4@@ A copy of the said letter is

being filed herewith as Gxx Ahnexure C-1 to this

?

counter affidavit.v Under the said 1 tter the Director,
Postal Services can direct the 'SFOs regarding all

matters ef appointment of EDBPM and review his work

and it 1s the duty of the SFOs to follow the instructions

ﬁb" T of the Director of Postal Services and as such the
contention of the applicant is not admitted, being

false,

8,  That in reply to the conetents of para 4(ix} of

the apnlication it is submitted that the applicent
received the order of termination himself and handed over

charge of EDBEM SarWa Jalalpur to Sri Dinesh Kumar When

he knew about termination of his services. He is not

A

<
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holding the post of EDB?M{
9. That in régly to the contents of pars 4(x) of
the appiication it is submitted that the arplicant
does not hold the charge of the offiée beéause he
has handed over the charge~énd one Sri Dinesh Kumar

v
is holding #oe charge.

10. That in reply to the contents of para 4(xi} of

the application it is submitted that it is incorrect ,
s

ks per EDWs(Conduct & Service) Rules 1964 Services

of an FEDBPM can be 8erminated at any time without

any ¥eFice or reason under rule 6 of the E,DAs(Conduct
and Services) Rules 1964, Rule 6 of the E,D,As(Conductg:

Services) Rules 1964 reads és follows:=

" The services of an employee who has not

already rendered more than three years continuous

ej@ﬁ ~ services from the date of his apwointment shall be

liable to termination by the appointing authority
at any time without notice," and in compliance to

this rule services were terminated.
11, That the contents of para 4(xii} of the

application needs no comment, Further it is stated that

the applicant has not exhausted all departmental channels,

& e i
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12.  That the contents of para 5(a) to 5(c)

w7 -

of the application needs no comment,

13, That in reply to the contents of para 5(dJ
of the application it is subwitted that the services

of the applicént were terminated on receipt of a
complaint regarding irregular appointment of

the applicant.

14, That the contents of para 5(e) and (£} of the

application needs no comment,

15, That in reply to the contents of para 5(g} - ~

of the application it is submitted that the

services of the applicant were terminated under the
provisions of rule é of FDAs(Conduct & Services) Rules,

2
1964, wherein dusxawx the appointing authoriE?&has the

power to terminate the services of an ED Agent
' if

without notice and without assignming any reason,/the

services of the applicant is less than three yesars.
16, That %hks in reply to the contents of para 6
of the agpplication it is stated that the applicant

has not exhausted sll the channels of the department

before filing this application in the Hon'ble CAT,

%

\\_/ -
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17. That the contents of para 7 of the application

needs no comnment,

18. - That the relief sought by the applicant

_para=B of the application,it is submitted that he
in[thiéfﬁﬁra,is not entitled to get any interim

relief or other reliefs as the action taken by

the answering Respondent is rightly done in pursuance
of the existing rules/instructions. as stated in

;\f' the foregoing paragraphs.

19, - That in reply to the contents of para 9 of
the application it is submitted that the andwéring
Respondent is the appointing authority of

the EDBFM including the épplicant and he is also

/H< émpoeered to terminate the services of EDBEM(ED Agents)
without notice and-without éssigning any reason

if the ser-ices of the ED &gént is less than three

- el
s T,

. ) o
2en EL <A o
VoLt

o b‘f“years under Rule 6 of EDAS(Conduct & Sérviées? Rules 1964,
/G o _

SSSal

R -20, That the contents of para 10 of the sk

applicatien needs no comment.

21, That the contents of para 11 of the application

needs no coment,

22, That the contents of para 12 of the applicetion

Needs no comment, <f:;L/
\J\'\W .

=




-0 -
23, That in view of the factsmand

circumstances stated above, the applicaticn filed
by the applicant is liable to be dismissed with

costs against the applicant,
Deponent,
Lucknow

Dateds D_Q"ljanuary 1990.

~ Verification.

I, the sbove deponent named sbove do hereby

. o v
verify that the contents of paragraphs } 1o

are trye to. my pgrsonal knowledge and those of
paragraﬁhs ”/g;, to Q/ZL@// are believed to
be true on the basis of p@rUSal‘of office records as
, ' well as information gathered and those of paras
3§; iL;} - are believed to be true on the
basis of legal advive, MNothing material fact has been

' concealed and no part of it is false.
R,
o a\ as@/

L, 4 : Deponen
- AT .“} .Lucknowﬂ// - lﬂg&nxi |
@4 . o

YV g Dated ;ﬁﬂ January, 1990.4

\§§; | I 1Jcnt1fJ the deponent who has

signed before me, and is per n'lly known to ke, .

VK Chaudhari )

Pdvocate, High Court Lucknow Bench
Addl Standing Counsel for Central Govt

(Counsel for the Respondents §

Lucknow,

Da’ced:fié—5 1907
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56 ; E.D.A. CONDUCT AND SERVICE RULES

‘DIRECTOR-GENLERAL’S INSTRUCTIONS

(1) Reference is invited to the Directorate’s Letter No. 43-82/80-
Pen., dated 23-4-80, containing instructions regarding making selection
of EDAs by the Regional Director, Postal Services. The position has been
reviewed. It has been decided, in supersession of the instructions con-
tained in para.] of the Letter, dated 23-4-80, to restore the status quo ante.
The slection,of EDAs will, hcnceforth be made by the respective appoint-

ing authorities.cnumer ated in the P. & T. Extra-Departmental Agents
(Conduct & Service) Rules, 1964.

It has, however, been decided that the Regional Directors should
carry out a scrutiny of 109, of appointments made to ED posts at the time
of inspection. They will also have to ensure that 10% of the appomtmcnts
made in respect of each Sub-Division are scrutinised.

[D.G, P. & T.,, ND. No. 43-82/80-Pen., dated 4-11-80. ]

(2) The amendment under refevence (vide Notification, dated 3rd
September, 1983) has been made consequent upon the upgradation of
five posts of SPOs/SSPs in the Statcs-of Nagaland, Manipur, Tripura
and Union Territories of Mizoram and Arunachal Pradesh into Director.
Postal Services, because the Director, Postal Services. has been asked to
function as the Head of the Division as well.

[D.G,, P. & T, Letter No. 1073/83-Vig. 111, dated the 17th April, 1984. ]
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bp”k 29-1- 96

{ V. K. Cha‘,.-;., :.I"I)
£Adl, Cen. Govt Standing Counesl
High Court. Lucknow Bench



