
T,

2 ,

4 .

' 5 .

6.,

V
' <

7 .̂;

1 0 ,

1'fi-

A U. iUJi'ili'il'ir:i,VI lA/L riilbUi'J/iL' 
, C IR CJIT  6 EMCH, LUCKNOW

Sg,U' til A- f .

APPLIC.'uMT

i?£.3P'..-i<; jEi'j r,, 3 ; U  O i

p a r t i c u l a r s  to bo s xi.-g.n

I s  the  appeal  corr;f:rjterit ?

.a) -Is t h 3 aioplicafcion i n  the  

prescri.bGi]'fai'-Ti ■?

b )  Is  th 9 a p p l i c a t i o n  i n  paper

booi< form ? .

'fl'
' c )  Have s i x  co;nnlete s e ts  of the 

a p p l i c a t i o n  been fij<ed ?

a ) .  Is  t h e ^ a p r a a l  i n  t i m e .?

h) i f  n o t ,  by now many, days  i t  , , 

i s  beyond t im e?  ■ ' .

c )  Has S L v f i G x e n t  ease  fo r  not, 

f^sking the  a p p l i c a t i o n  i n  t im e ,  

.been f i l e d ?

Has the document of a u t h o r i s a t i o r /

■ \yakalahnama been f i l e d  ?

Is  the a p p l i c a t i o n  accompanied  by 

B .D „ / P o s c a l  Otder for' R s . 50/ -  '■

Has t,;'e' c e r t i f i e d  c e p y /c o p ie s  . 

of' the o r d e r ( s )  a g a in s t  which  the 

a p p l i c a t i o n  i s  made, been  filed ,?

a )  rioue the  '-.opies of the'

■ docum ents/relied ’ upon by the • 

a p p l ic a n t  and m entioned  i n  the  

a p p l i c a t i o n j  eeen f i l e d  ?'

h )  Have the tiocbrnents r e fe rre d  

to  i n - ( a )  aboi'e duly  a tt e s te d  

■ by a G a z e t te a  O i 'f icer  and 

; .numbered a c c o r d in g ly  7

c) Are the docurpfcn-t? re fe r r e d

■ to  i n  ( a )  abouu nc.stly typed 

i n  doublG sao ce  ‘

Has t h e ' i n d e x  of documents been 

f i l e d  .and pcgain g  done pro p erly  ?•

Have the  c n r u n a io Q ic a i  details-  

of  r e p r e s e n t a t io n  made and th e  

.out come of Ruch r e p r e s e n t a t io n  

been  in d i o a t o d  in  the -application?

Is  the m atter rsp,s-ed i n  the  appli-  

catf.on pen din g  b e fo r e  any c o u rt  of 

.Laiii dr any other  Bench of T r ib u n a l ?

Endorsement as to result' of examination
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particul',irs to be Examined •

!̂ ,rG che ap p lica t io n /d u p lica te  

ci-^V/sp'arc copics siuned ?

Lixtra cop: 03 of the applicatioci

• "'nnox'J.rc3 filed ? • •

3 ) Idontical  bith' the O rig inal  ?

. -j) , OGfoctivc ?

• „(' ; 'Janting . in-Annoxurcs

Endorsement as to result of examination.

'  '

tha fil'3 size cnyDlbpes 
boariny full addros.sQs of the - 
respondents been fi],ed'?

re the giv -;n address the 
registered addrOo":- ?

uo the riairiGs of the parties 
statea, in t ne copies tally m t h  
■chesc .indicated in the -appli­
cation ?

/'.re nhe translations certified '
■ to be tare or supr-.orted by -an 
Affidavit affirming-that they- 
are true ? ■

Are' the facts of the case 
mortionod in-item no.'6  of the , 
r.pplication ? ' ■

a) Conciso ?

o) Under distinct heads ?

; Numbered consectiuely, fS.

d) Typed in'doLiole spaco on one 
side, of the paper ?

r-inve Lh'j particulars for interim 
order nrayed.for indicated with 
reasons-.?

1 9 .. 

dines !v

'Jhether cO.l the remedies haue 
been exhausted,'

> ) 0
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Q.A. NO.148 of 1990 \

1 Hbii'ble Mr. K. Nath, V.C.
1 .

j Hon'ble Mr. K. Qbayya. A.M.

Admit. Issue notice.

Counter be filed within 4 weeks, l 

rejoinder within 2 weeks thereafter. List 

on 5.7.1990 for orders.

Sd/-

A.M,

3d/-

v .c .
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Reserved.
|\o

CENTRAL ADril NI STRATI l/E TRIBUNAL 

LUCKNOW BENCH

Original Anplicati©n Na,148 sf 1990 (L)

C.K . Pan day & othejrs.

V-

Versus

Union Of India ani others ...

Applicant

Respondents

Hon’ble I'lr. Oustice U.C. Sriuastava, U.C.

Hen'ble î r. K. Obayya, i^ember (A)

( By Hsn’ble Plr. Oustice U.C. Srivsstauay. C .)

 ̂The dispute in this application is regarding 

senisrity betueen prsmotees and direct recruit frs2m 

Graduate quota uhs too uere earlier uerking @n adhoc 

basis like applicants before passing the sxamination and

empanel«ment though apolicant too passed in the same
' 'V.'

subsequently that is when they get opporituni^y fsr it 

and were regularised to the post of Senior Cloarks 

\lide Iptter dated 18.5.81 the Railway i^linistry after 

reaching of argume;nt in Departmsntal cauncVl conveye-d 

its Hecision regarding appointment or promotion for tho 

ppst Senior clef-]^x. Thp Railuay Board acceded the sanction 

for the restructing of the dadre of Hinistrial staff 

( other than personal ) laying doun that theTc- shall 

bs direct recruitment of graduates t© the post af Cls-j:ks 

in the grade of Rs, 330-560 (neu 1200-2040 ) to ths 

extemt-’:, ;.f 20̂ C and 13 l/3’5 of the total posts of Senior 

Cler,Ks "fi'l'isQ from amgngst the graduate clerks':

already serving in the Louer .grad? by ting Q-fter-

.allowing thctn the age relaxation .

Contd............... ,0.2/-
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8. The applicani? uho UFre working on the post of

Clerte in the,of;'ice sf Deputy Controller ©f Stores

NDrthcrn Railway were apnointsd on the pasts ed f
that the

.Senior cle:irks between 1983 to 1988 except // applicant 

Na, 15 and 17 uh® uere apoointed in Deunary 1987 

and October 1988 respectively , Applicant Mo, 1 ts 4 

uare rEgularised with effect fram 19,4.1986 and 

5 ts 7 with effect from 2 2 ,8 . 8 8 after passing 

suitability test in term sf (^ffdice irder datsd 15,11.89 

This was dsne after reprosentaticn., The suitability 

test tosk place end in 3uly 1988^ and according ts 

Railway Administration the dplay was caused beCaus'e 

af pending litigation which started from the year 

1982 in respect of seniarity one such case was 

decided by Allhabad! ■ Bench of C.A.T. which was set aside 

by Supreme Court in respect of pramratisn only .

3., The respandents who wers ssrving graduate's appeared 

in a selection fsr the post of senior cl«?ark for the

,|jio5ts which arose for graduates cle'_^rks in term gf

Railway Board letter dated 18.6,1981, They , •.

qualified for the selection so the basis of •which 

test held on 2.6,85 follswed by intervi ewe .

14th and 16th Aughst 1985 . They wsre premsted as 

senisr clerks nn 8,10,85 an regular, basisj. 6 of th® 

respondents were appointe^d; as adhec senior clerks 

frsm 1983 an different dates. Some ef these persons 

were prsmoted on prtnvisional and adhoc basis as

Head Clerks with effect from 13.4.1988 , Reso@ndents

No. 21 to 29 are ‘̂rom the direct graduate quota,whs 

had joined bstwer-n 1 1 .5.1 987 to 30.7.1988 . They eere 

allowed senisriity on the basis of their empanelment 

a'̂ 'd merit oo sit ion.



r

4

-3-

V-

-I--J

4t, > ReEpondents 3 to 18 feave pointed out thet

senior.Lty panelof cespondents was circulated on 15 .10 ,85 

wliich was not challenged by the applic.-nts whose panel 

wrs declared on 2 2 .8 ,1 988 . Respondents were promcted

Held Cl'.;rk on 13 .4 ,1988  and the SOT,e too was not 

challenged by ihe applicants/ some of the applicants were 

promoted as Head Clerics which w£S dct'=>d b^cTc earlier 

on 1 .1 .1986  or 1 ,1 .1987  or 1.2..1987 some similarly 

placed person filed an anolication before Allahabad 

Bench of the CentralAdministrative Tribunal for 

regu lari sat ion of their adnoc promotion but the same was 

dismissed,

5 . FJr the present ignoring the pi?a of non filing 

of objection by the applicant at the appropriate stage 

and ttereby making the sfniority list final \vhich nov;; 4s

not Open for challenge on this ground, the main question 

vjhicn novj arises for determination is as to whether 

the applicants v;ould be entitled to counttthe period

of adhoc prornotitih prior to their regular appointment 

not by regialarisation straightway bu^ after undergoing 

the process of suitability test regai'ding '■.•jhich a 

direction vjas als-> given by Allahabad Benc^ of the

Central Administrative Tribunal vide its judgment dated 

14 .12 .1987 in Hari Shankar Kaurva vs. Union of India and 

and others. There is no denial of tha fact that promotion 

could have been made arter passing the suitability

test. The same was being delayed because of litigation 

and that is why it appears adhoc arrangernsn'cs were made fei 

but no promotion in accordance vjith rales were made.



V

/

- 4 -

''h

i'he learned counsel for the applicants contended that 

seniority is to be determined on the basis of length 

of service and not on any fortuitous circunstc?,nces' in

the absence of any specific rule in this tehalf. In 

this connection reference was made to certain cases.

In the case of G .p .poval and others vs. The Chief 

Secretary Government of U»P» and others(1985, u , P ,L , 3EC

page 4) ,1'he facts even were different. In the said case 

it  Vvias held that for determining seniority, length 

of continuous officiation from Substantive appointment

(enphasis supplied) can not be ignored if-follovved 

by confirmation. Thus emphasis was on substantive 

appointment(vv'hich is not the sane thing as adhoc

appointment) followed by confirmation. In Nargndra

Chaddha and others vs. Union of India 6̂ others (1986 ^

U .P .S .B .E  .C . ,  -373(30) the dispute was regarding

seniority between acihoc promotees and direct recruits.

The adhoc promotion was made to fill several vacancies

allocated to direct recruits. The promotees continued

to work for 15 to 20 ^ears and it  was in these

circumstances they were given benefit of continuous

officiation as it  vjes also directed that they are to

been
be treated as having/regularly appointed. In the case

of Direct Rf.-cruit Class I I  Enaine&r Association vs. 

State of Maher ashtra 1990 SC page 1607) it was |

held that where initial appointment is net made by

following the proeedure laid  da^m in the rules the

appointee continues in the post uninterruptedly till

r
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requ 1 a.risation (emphasis supplied) of his service in 

t€@9fdanca '^it’fl .the rules the period of officiating

service will be counted and at the saine time it  vjas 

alsoheld that where initial eppointinent was only 

adhoc and not according to the ru].es made as a stop

gap arrancjement the officiation in such post can not 

be taXen into account for consideration of seniority .

6. Inthe instant case there was no reqularisation and

the adhoc appointments so made were time gap arrangement 

till appointment Vv’as not mj5.de in accordance with rules. 

In the case of Joshi and others vs.Sathsh Kum.ar

Pandey and others and otl*a: connected cases(1992 VOl. II  

SVLR)L)page 284, it was held that in tte afeence of any 

seiparate rule, the seniority amongst persons holding 

similar posts in the same cadre has to be determ.ined on 

the basis of length of service and not on any other |

fortuitous circumstances. There can be no deviation 

fro)'^the principle which does not apply in the 

in stm t  Case in view of the appointjrtent car prom.otion 

so made on adhoc basis pending, appointment jn accordance

'Aitn statutory rules vjhich ejtiste<^ in the instant ease. 

But in the câ -̂e of Ashok Gulati vs« B.S> Ja in , (A ,I

1987, S ,C . 424) initial appointment in class II  service 

on aflhoc basis v̂ as purely as stop gap arrangement for 

six months at a time dehOrrs the rules and l^ '̂ter appointedIII I III! mi'r--——

as Assistant '.Sngineer on regular basis through Puboic 

Service Commission, It  was held, tin at they v.’ers not 

entitled to the benefit of their continuous officiation 

as aach adhoc .opol 5yees in rackoning their .'^,niority 

vis-avis direct recruits in the class I I  service and.
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eligible its class I service under rules. In Masood 

Akhtar Khan vs. State of M .P . (1990) 4 S ,C .C . 24^ stop 

gap emergency appointments v'ere made for six months

pending regular selection by P .S .C . They vjere allowed to

continue and, later on vjere regularly selected by Public 

Service Commissi'on. It  was heldliiait seniority is to be

counted not from the ^pate of tneir intial stop gap 

appointment but from the dste of their regular selection 

underlie rule. In the case, of Union of India vs. Sri 

S.K,Sharma and others(1992) 2 S .C .G . 728, it was held 

that adl'jQC service can not be counted for determining 

seniority. Tne-order granting arrears of pay and allov?a- 

nces for actual working on the post on adhoc basis was 

held not to loe conferring any right to claim seniority 

on the post by reckoning the adhoc service, and the

approval by 13«P.S.C. for continuation on adlioc basis 

being for the purpose of granting pay and  allowance 

would not amount to regular appointment. In  R»P« Pandev

case (supra) the Allahabad Bench of the C A .T ., after

taking into considieration the legal position and 

provisions of iiailway Establishm,ent Manual has ta.ken tV^ 

view thc't benefit of adlioc appointment can not be given 1j- 

towcirds seniority.we do not find any ground to disagree 

Vv’ith the said jud,gment. The respondents, some of whom 

vjere working on adhoc basis came as a (irect recruit, 

t.Krouch proper selection. Their aopointment proceeded, 

the regular promotion or appointnentof the applicants.

In view of para 382 ofthe Railway Establishment Manual 

whi-cte provid.es that seniority amongst incumbents of a 

po'st in a gcade is Qove,rned by th>i date of ^pointm ent
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to the grade and in categories of posts partially filled  

by direct recruitment and partially by promotion 

seniority should be determined by tHe date of pr omotion

incase of a prcspotee and date of joining of the working

posts in the case ofi direct recruit subject to

maintenance of the seniority of prmotees an.(\direct

recruits anongst; themselves.. The Railway Establishment

Manuai^r'-lso provides for ranking in s eniority of those 
■ --'areq

selected in earlier selection. Thus the responden­

ts who were directly appointed as Senior Clerks after

due selection would ranJ  ̂ senior to  th2 applicants 

inviev*’ of the fact that they are net entitled to count 

the earlier adhoc seyvic e tabards seniority which was 

not the ground for making them regular promotion as they 

have to undergo the process of test and vjho qualified,

in the same get regular promotion. In this view there 

is no questi:.»n of applying the p^dnciple of continuous

ofciciation i;Q ^the-presence of specific statutory 

rule and ignoring the time gap ^dihoc appointment does

not arise.

^  7e The other questio'n which requires

consideration is to t he effect of delayed pr omotion 

, its process for no fault of applicants.Tiie delay vjas 

caused because of penc|ency of litigation between direct 

recruit and promoteesrso far direct quor.a is o  ncerned
r

for which there was no 1 itigation^ pr ocess went ahegd. 

provides
No rule^'f) r simultaneous process of ifixing of seniority

quota wise and filling  of any particul ar

quota without filling  the. <z. The Railway
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sACiministrcti Jii was not responsible fordelay it is  a 

delicerate act andthere is no violati-^n o± rule and as

such no benefits acrue to the applicants/ nor can they 

claim any. The applicants have thus failed to make out

any cj.se £or counting the adhoc period towards seniority. 

They are thus not entitled to the relief claimed and the

application is dismissed. There will be no order as to

Vice Chairman-

Shakeel^- LucK:nOwiT)ateds

■J-
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9j« Unnexure (to*8- Order-dated 1>3‘*ig89

promoting respondentsr^2^ to 29 as 
Head Clerks* >, • V '3 ’3

Annexure No«9«> Order dated 1,3*1990 
treating respondents 3 to 18 as 
confirmed Head Clerks ewen prior to 

the date of their provisional 
appointment as Head Clerks* 3I<-  •39

11. Power* • 9

Date 8 April ,1990* Sig* of the'Applicant*

Place : Lticknow*



-ITcntrai Administi-ntive T'i’bun 

Circuit. 'c''C.i .;i", ii)v

Bate of f'i i')g 

. Rate ef K- c- ipi • t •

IN im  c tm m t  aorinistrative te ib u w l  

LUCKWOy BCi^CH, LUCKNOy

O .A , No. x ^ g  of 1996 (l | 

BETyEEN

Chandra Kamar Paradey & others Applicants

AND

,t3(iion of India & others Respondents

DETAILS GF APPLICATION i

I

1. Particulars of the applicants S

( i )  name of applicants : 1* Chandra Kumar Pandey,
8/0  late 3agannath

( i i )  Name of the father

( i i i )  Address for services 
of all notices

Prasad Pandey, r/o  
Plardan Khera near 
Na§ar F^ahapalika 
School, Lcicknoy*

2# T ,W , Shukla, s/o 
late ShyaQi Behari 
Shukla, r/o 555 Ch/lII 
Ram Nagar, Alambagh, 

Lucknou.

I
3* Parsu Sam Singh, 

s/o  late Plahahir 
Prasad, r /o  y i l l , 
Bishanpiar, P*B* 

Bachhrauan, district 
Rae Barely,

4, Dinesh Chandra Sriwas- 

tawa, s /o  late Qaya 
Shanker Sri«astava, 
r/o  555 Ch/194 Raro 
i^agar, Alambagh, 
Lticknojii.

5* Shitla Prasad Pandey, 
s/o late Raro Sadai 
Pandey, r/o  c/o 

Rawindra Kumar YadaV, 
W ill, rtehadi Khera 
(RDSO) Alambagh,Lucknow

6« Sarvian Kumar Rai, 
s/o Sri Wahataro Rai, 
r/o 11-164 3 Rest 
Camp Colony, N .Rly*, 
Charbagh, Lucknoy«
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7* Smt. Saroj Bala Soni, 
w/o Sri B .N . Soni, 

r/o  567/196 Ariand Kagaf, 

Alambagtiy Luckftioy*

8* T^t, Srivastatfa, s/o  Sri 

Dagdiah Prasad Srivastava, 
r /o  fehalla Gopal Puri, 
Alaflibagh, Lucknoy«

9> Satendra Kumar, s /o  Sri 
Bulak Prasad Singfe, r/o 
n- 192 G, y .G , Rly .Colony, 
Alambagh, tuoknou«

10> Qm Prakash Singjn, a/o Sri 
Bhrigunath Singh, r/o 91-H 
Sleeper Groiand Colony, 
l^lambagh, Lucknou*

11* Sachendra Prasad Naik,
s/o Sri 3oktean Prasad Naik, 

resident of near Ish Shishu 
iandir (Bahadur Khera| 
iSilambagli, iucknoy,

12. Kashi Prasad, s/o late 
Bindeshuari, r/o  C-34 
Alambagh Police Station 
Colony, l:ucknoui*

13* Vi jay Shanker Singh, s/o 
Sri Wadan Gopai Singh, 
r/o 567/95 Anand Jagar, /  

Alarabagh, Lucknow*

14* Samiullah, s/o late Safi- 
ullah, r/o  S-3B tangra 
Phatak, Alambagh,Lucknow*

15* Mar Singh, s/o Sri Hathura 
Singh, r/o II-19B 40 Quarter, 
Railway Colony, Alambagh, 
Lucknow*

16* Mohd, Ilyas Ansari, s/o  
late Plohd. Idress, r/o 
II-160W Rest Camp Colony, 
Charbagh, Locknou*

17* Arun Kumar Sinha, s/o late
S.N . Sinha, r/o 149/331 Hari 
% g a r , Lucknoy*
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2 , Particulars of tlie respondents :

( i )  Klawe and/or designation : 
of the respondants

( i i )  Office address of the ! 
respondents

( i i i )  Address for service of 

all notices

Q-

1, Union of India
through the General 
Planager, P^orthern 

Railway, Baroda 
House, Nbu Delhi*

2« by. Controller of 
Stores, Northern ' 

Railway, Alambagh, 
Lucknoy*v

3 ,  Kahadew Pal, office 
of the By. Controiler 
of Stores, N*Rly,, 

l&lambagh, Lucknoy.

4* Krishna Kuuiar 

Sharraa, office of 
the Oy* Controller 
of Stores, W.Rly. 
ilaR ibagh , Lacknou*

5 , Sadhir Kumar, office 
of the Oy. Control­
ler of Stores, N. 

Rly*,Alambagh, 
tucknoy.

6 , Ram Tahal Teyari, 
office of the Dy* 
Controller of Stores 
N« Rly*, Alambagh 
Lucknow,

7, Hausle Prasad Singh, 
office of the Oy, 

Controller of Stores 

N, Rly.,ftlambagh,

iucknowV

8, Girja Shankar,
A sstt./Supdt, Ticket 
Printing & Station­
ery, W, R ly ,, 

Alambagh, Lucknou,

9>m Sunil Kumar Sriwas- 
tav/a, Office of the 
Dy, Go,ntroller of 
Stores, N, R ly ,, 
Alambagh, Lucknoy,

10* Sunil Kumar Singh, 
office of the Asstt , 
Controller of Stores, 
N. Rly.jCharbagh, 
Lucknow*
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11* Kayshal Kishora Sri\/astawa, 
office of the Distt*
Controller of Stores, BI*Rly*, 

Charbagh, Lucknow*

12* B .L . Prajapati, office of
the Dy* Controller of Stores, 

N, R ly ., Alambagh, LacknoyV

13. GwU 3ajpai, Office of the 
Dy* Controller of Stores,

M* Rly*, Alambagh,Lucknow,

14* Ora Shanker Uerma, office of 
the’Asstt. Supdt. Ticket 
Printing & Stationary,

N* Rly*» Alambagh, Lucknow.

15. Anil Kumar, office of the
• Dy* Controller of Stores, 

Rly»* Aiarabagh, Lucknow*

16* S .C , Tripathi, office of
the Oy* Controller of Stores, 
N. Rly*, Hlambagh, Lucknou.

17. R.K* Gautam , office of the 
Oy. Controller of Stores,
N. Rly; Hlambagh,Lucknou.

IB. !y*K* Sriyastawa, office of 
the Asstt’i Controller of 

Stores, K, Rly.ETO/Kanpur.

19J* Slit. Ueena yohr^, office 
of the Dy* Controller of 

Stores, N* Rly*:,aiarobagh, 
Lucknow.

20^ Shiv Kumar Misra, office of 
the Dy*Controller of Stores, 

N.Rly*, Alambagh, Lucknow.

21. Sunil Kuroar Chaturvedi, 
office of the iTRsstt* 
Controller of Stores, N*Rly* 
ETO/Kanpur.

22* Rajesh Pratap Singh, office 
of the Dy,Controller of 
Stores, N. Rly*, Alambagh, 
Lucknow.

23* Smt. Nasreera Khan, ..office 
of the Oy* Controller of 

Stores, W. R ly ., Alambagh, 
Lucknow.

24 . tfidya Prakash Dixit, office 
of the Dy* Controller of 
Stores, N, Rly*, Alambagh,

 ̂ Lucknow.
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25S* Rara Chandra Yadaw, O^^’ice 
of the Asstt, Supdt* Ticket 
Printing and Stationery, 

i\l, R ly ., AlambagK, Lucknow*

26. ta lji  Trifsathi, office of 
the Dy, Controller of

Store,s, N, Rly, ,Alarabagh, 

Lucknou*

27 , Av/inash Chandra Shukla, 
office of the ftsstt* 
Controller of Stores, W.Sly#
ETD/Kanpur.

28* Brijesh Singh, Office of 
^  the Oy. Controller of

Stores, N. Rly,,aia(nbagh, 
Lucknow,

29, Abhay Kumar Sriyastawa,
OffiiB  of the Asstt. Supdt. 
Ticket Printing and Sta­
tionery, N, Rly,,Alarabagh, 
Lucknoy.

3 .  Particulars of the order against yhlch 
sp plication is made J

j. Order dated 1 ,3 .1990  passed by the Oy.

Controller of Stores, Northern Rai lyay, 

Iftlarabagh, Lucknou, by which the seniority 

position of the applicants has been disturbed 

by promoting and confirming the respondents 

on the posts of Head Clerks with retrospectiwe 

effect over and above the applicants who are 

entitled to seniority on the next below post 

of senior clerks on the basis of their conti­

nuous officiation on the said post on which 

they were subsequently regularised*

ly

4 . Jurisdiction of the Tribunal s
The 9plicants declare that the subject matter 

of the order against which they want redressal 

is within the jurisdiction of the Tribunal.
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5 . Limitation : .

The applicants further declara that the appli- 

Cation is within the limitation prescribad in 

Section 21 of the Administrative Tribunals 

Act, 1985?. . '

a

6y facts of the case :

s. ' . ♦ ■ '

The facts of the case are given beloui

That the applicants were working on the posts 

of clerks in the office of the Oy, Controller

. *' P
of Stores, Northern Railway, Alambagh, tucknou#

4

According to the seniority l is t  of the clerks 

in the office of the Dy« Controller of Stores, 

the applicants 1 to 17 were raspectiv/ely placed 

at serial Nos. 38 , 53 , 59 , 74, 89, 97 , 99 ,113 , 

118, 119, 123, >131, 136, 145, 147, 153 and 158. 

Tha said seniority list  dated 29^7.1989 of 

clerks was cirdulated by the Oy, Controller of 

Stores.

6 (2 )  That on the basis of tha aforesaid seniority

list  on tha posts of clerks adhoc appointments

were made on the posts of senior clerks in the

office of the Dy, Controller of Stores^i

6 (3 } That the adhoc appointments of the applicants

1 to 4 were made on the basis of the aforesaid

seniority list  on 1 9 .4 .T983. The adhoc appoint* 

ment of applicant No,5 was made on 11 ,4 .1 984 , 

of applicant -No,6 on 11 .8 .1983 , of applicant 

No.7 on 12 .9 .1983 , of applicant No.8 on
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iftnnaxure-2

13>8*1983, 0f ^ p l ic a n t  Rb.9 on 2*6>1984, of 

applicant No, 10 ora 1:*8»1984, of applicant 

Nos. 11 to 15 on 5*5*1986, of applicant No*16 

ora 27*1*1987 and of applicant No*17 on 3*10*1988, 

A trye copy of the chart showing the saniority 

position and the date of adhoc appointments 

respectiyely of applicants 1 to 17 is filed  as 

Unnexure fto.1 to this application*

That by order dated 8*10*1985, 17 persons 

usre placed on the provisional panel 

clerks in the grade RsiSS0-560 (fiS) on the basis 

of selection of serving gradtaate clerks* The 

names in the said panel.yare shoyn in order of 

merit* Out of these 17 persons brought on the 

panel of senior clerks from among the.serving 

graduates 7 yere already yorking on adhoc basis 

along with the applicants* ft photostat copy 

of the order dated 10,1985 drawing up the 

provisional panel of serving graduates on the 

posts of senior clerks is filed as S&nnexure Wo*2 

to this application*

6 (s |  That of the aforesaid 17 persons brought on the 

panel of senior clerks Plahadev Pal, Krishna
4

Kuaar Sharma, Wehar Fatima and Girja Shanker

were already working on adhoe basis from

19*4*1983* Ram Tahal Tewari Was appointed on

adhoc basis on 31*12*1983, Hausla Prasad Singh

was appointed on adhoc basis on 6»12*1983*
* (

The remaining 10 persons were appointed on the 

posts of officiating senior clers w .e .f *
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8.1Q .1985,. The aforesaid parsoRS ‘ brought on 

the prowisiorjal panel on the basis of selection 

of serving gradtjate clerks are iiapleaded as 

respondent Nos* 3 to 18. Srat* Rehar Fatima ' 

is not impleaded as she has gorte on transfer 

to Central Railway*

6 (6 )  That Sfiit* VeenaVohrat shoiijn as respondent No. 19 

^  Was originally appointed as clerk and was

sybsec|uently promoted senior clerk arader the 

Divisional Railway Manager, iAllahabad* There­

after Smt« yeena Vohra on her own request ©as 

transferred to Lucknow under the Oy. Controller 

of Stores, PJorthern Railway, Alarabagh, Lucknow 

w .e *f . 1*7,1986* As she sought transfer on 

her own request ^ e  was to be placed at the 

^ bottoH! of the seniority list  of senior clerks

y  working under the Dy, Controller of Stores,

Northern Rai Iway, llambagh, Lucknow* Thus she 

was to be placed below the applicants also 

working under the Dy, Controller of Stores*

This was not done and she was illegally  placed 

over the applicants although applicants 1 to 15 

had been working as officiating senior clerks 

earlier than 1*'^«^1986 the date of her joining 

at Lucknow*

6 (7} That Shiv Kumar f*1isra was In itially  working

as clerk in the office of the By, Controller
r . * t ■ '

of Stores, Northern Railway, Alarabagh, Lucknow, 

SuBsequently he appeared in open selection of 

senior clerks in the serving graduate quota*
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was successful, in the selaction but asihsre 

yas no Vacancy in  the graduate quota of senior 

clerks in the office of the Dy* Controller of 

Stores, W. Rly*, ^laraba§h, Lucknoy, he was 

given fresh ^poihtraent as senior clerk in 

graduate quota in the establishment of Divi­

sional Railyay Manager, Hazratganj, Lucknottfi 

' 4  Thereafter on his oy>n requist he was trans- .
r—

\ ferred as senior clerk in the office of the

iy . Controller of Stores, Iftlarabagh, Lucknoy,

!
w,e*f * 3t#12*1986» As he had sought transfax 

in another establishment on his own request 

he was entitled to be placed at the .bottotn 

of the seniority list  of senior clerks in the 

office of the Qy, Controller of;Stdres beloy

the applicants 1 to 15« He toas, hoiaev/er,
/ f

illegally  placed above the applicants although

>  they had bean working as senior clerhs on

officiating basis from an earlier datB<>.

That in the aforesaid circumstances both Smt. 

yeena Uohra and Shiv Kumar, respondent Nos, 19 

and 20, are to be placed belou the applicants 

in the seniority list  .of senior clerks in the 

office of the 0y„ Controller of Stores, N* R ly ., 

ftlambagh, t.ucknQia;W

6 (9 )  That on the basis of selection held by the 

Railway Recruitment Board, 9 persons were; 

appointed on the posts of senior clerks* These < 

9 persons directly recruited are impleaded as 

respondents 21 to 29 in the above application.
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They tasre brought on tha panel ora 25;ii10,1985 

and were giv/en appointments on wariotis dates 

between 1 1 « 5 .1987 to 30*7U1988. Thus respondent 

No,21 joined the post on the basis of his sppoin* 

traent on 11;i,5*i987 and respondent No*29 joined 

the post on 30*7^198B|«:

^  6 (10 )  That the applicants, who uere continuously

working on ths posts of senior clerks on adhoc 

basis since 1983 and were so appointed on the 

basis-of. their position in the seniority l is t , 

were not regularised while their juniors ware

\
brought on the panel under the quota of serving 

graduate clerks anti by direct recruitment 

sabsequantly* The regularisation test of ths

I

applicants was withheld on account of the stay 

order passed by the Hon*ble High Court in writ

> i petition ite, 1183 of 1982 Hari Shanker Waurya Us

:i
Union of India & others* The regularisation 

test was ultimately held on 22 .8*1988 after the
I

s disposal of the aforesaid case which was trans­

ferred to this Hon*ble Tribunal T.ft, 626 of 

1987 which was decided on 18 ,12 ,1987 , The 

(Batter, however, went to the Mon*bla Supreme 

Court which confirmed the order of this Hon*bla 

Tribunal* »

6 ( l l )  That lueanwhxle promotions were made on the next 

higher posts of Head Clerks of parsons working 

on the posts of senior clerks who uere appointed 

on the basis of seiection of serving graduate 

clerks by order dated 15*10*1985 w *e .f* ei10*85>
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Thus respondents 3 to 18 were appointed-as 

Head Clerks on provisional and adhoc basis 

by order dated 13*4*1988*. A photostat copy 

of the order dated 13>4#1988 appointing res­

pondents 3 tot18 as proyisional and adhoG 

Annexure-3 Head Clerks is filed as innexure Md«3 to this

application#

^

i 6 ( 12)  That the result of the reguiarisation test of

applicants and others for the posts of senior
r .  I

clerks was declared on 22 *8 ,1988 , This was 

subject to the decision in  the court case, ® 

photostat copy of the result of reguiarisation 

test on the posts of senior clerks dated 

A nnexure-4 22.8*1988 is .filed' as linnexure ‘ tio,4 to this

application*

r
\

6 ( 13) That when respondents 3 to 18 were sought to 

be confirmed on the posts of head clerks, on 

lahich they were appointed on provisional and 

adhoc basis by order dated 13w4*1988, the 

applicants preferre'd a representation against 

the said proposed confirmation of respondents 

3 to 18 claiming therasal\/es senior to the said 

respondents on ;the basis of their continuous 

officiation froai the date of their respective 

appointroent* !k photostat copy of the applicants,’’ 

representation dated 7*1,1989 is filed as 

nnexure-5 Unnexure io,5 to this application,

6 ( 14) That the applicants by means of a joint repre­

sentation dated 2 3 .2 ,19B9. to the Dy,Controller . 

of Stores requested that the seniority list  of
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the ministerial cadre may be circulated so as 

to determine their correct position irj the 

seniority list* Si photostat copy of the 

representation dated 23*'2*1989 is filed as 

innexure Mo«6 to this application*

->

ffinnsxure-?

iRnnextare-8

6(15| That persons appointed directly on the basis 

of the selection made by the Railts/ay Recrtiit- 

roent Board on the posts of senior clerks 

between 11 #5# 1987 to 3 1 9 8 8  yers also 

promoted on the posts of Hedd Clerks, 0f the 

9 such direct recruits 3 were promoted as^Head 

Clerks on 10*1.1989 and the reiJiaining 6 were

I
promoted on 1?*3*1989, The said promotions 

on'the posts of iead Clarks were provisional 

and sybject'to the court*s decision# ft photo - 

stat copy of the promotion order dated ld |l,89  

promoting respondents 2J, to 2^ is filed as 

lAnnexure No*7 and a photostat copy of the order 

(Sated T,3*1989 sim ilarly , promoting respondents 

21^2^ to 29 is filed as Annexure'No.8 to this” 

application*

6 (16 ) That by order Ko.155 dated 1*3*199Q passed by 

the Oy* Controller of Stores (Respondent Nb.2| 

all the respondents 3 to 18 , who were earlier 

promoted as'Head Clarks on provisional and 

adhoc basis by order dated 13.4*1988, have been 

treated as Oonfirraed Head Clerks eiith retros­

pective effect from 19#4;*1986* The aforesaid 

order dated. 1,3*1990 treating respondents 3-18
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as confirmed Head Clerks even prior to the 

date of their provisional appointment as 

Head Clerks is wholly illegal^ arbitrary 

and without jurisdiction,^ A photostat copy 

of the order dated 1#3*1990 is filed as 

innexure No*9 to this application*

4̂ . 6 ( 1 7} That by the same order dated 1;*3«1990 applicant
' ! /

Nos« 1 to 4 have been regularised on the posts 

of senior clerks from 19*4»1986, By the same 

order applicant No,1 was promoted as Head 

Clerk ti,e ,f , 1 .S .  1086, applicant No.2 was 

promoted as Head Clerk w*e*f* 1 .1 .1 9 87 , appli- 

Cant Wo«3 was proraoted as Head Clerk y#e*f. 

1*4 ,1987 and applicant Ko*4 yas proiao^d as 

Head Clerk u ,e , f .  1.9^i1987*

6(18} That the applicants are entitled for regulari- 

sation on the posts of senior d a r k s  from the 

date of their respactiue officiating appoint­

ment on the said post* Their seniority position 

on the post of senior clerks is therefore to 

be assigned on the basis of thair date of 

officiating, appointment on tahich post they 

uere subsequently regularised* The applicants 

are further entitled for promotion as Head 

Clerks on the basis of their seniority position 

on the post of senior clerks* This has not
•> *

<

been dona in the present case as respondent 

Nos* 3 to 18 ware appointed as senior clerks 

y *e .f*  8;, 10* 1985 by order dated 15*10.1985 

and respondent Wos, 21 to 29 uere selected
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and brought on the panel of senior clerks 

dated 25»1d.1985 and giwen appointment on the 

said post on warioys dates between 11*5*1987 

to 3 0*7i1988, Respondent Nos* 19 and 20, on 

the other hand, are -transferees yho had sought 

transfer from other establishments to the 

office of the Oy, Controller of Stores, Northern 

Railway* Alambagh, Lucknou, and are, therefore, 

to be placed at the bottom of the sdniority 

list  of senior clerks on ‘the date of their 

joining the transferred post* In the circtims- 

tances dll the respondents are junidr to the 

applicants coanting the applicants* seniority 

froro the date of their officiating appdirttrftent 

as Senior clerks on which'they yere subsequently 

regularised!;' ' ' • '

\

That there are no departmental rules regarding 

seniority contrary to the aforesaid position 

of counting the seniority from the date of 

officiating appointmeht* The aforesaid position 

of counting the seniority on the basis of 

continuous officiation on the post on which 

the incumbent is subsequently regularised has 

been consistently upheld by the Mon*ble Supreme 

Court* The said legal position applies with 

full force to the case of the appliesntsi

7% Details of the remedies exhausted S

The* applicants declare that they hav/e availed 

of all the remedies available to them under 

the relevant service rules, etc#
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8* Ratters not previously filecJ or perading with any 

other court i . ,

The applicants further declare that they *had 

not prewiously filed any application, writ 

petition or suit regarding the matter in 

respect of which this application has been 

raade, before any court of lay or any other 

authority or any other Bench of the Tribunal 

and nor any such application, writ petition 

or suit is pending before any of thes^b

9* Relief sought S

In uieu of the fafits mentioned in para 6 above 

the applicants pray for the following relief S~

That the applicants be declared senior to 

responderttis 3 io  29 in the seniority list  

of senior clerks and thereafter be promoted 

y -  to the next higher post of Head Clerk on

the basis of their seniority position and set 

aside the order dated 1 ,3 ,1990  inasmuch as 

it gives benefit to respondents 3 to 12,

14 to 16 and 18 by promoting them as canfirmed 

Head Clerks with retrospective effect'#

10* Interim order, if  any prayed for i

Pending final decision on the application, 

the applicants seek issue of the following interim 

order

That the operation of the order dated 1j*3,1990 

(Annexure No.9| passed by the Oy. Controller 

of Stores (Respondent No.2} be stayed.

\
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11* Particulars of Postal Order in respect of the 

applicatiorj fee
\

1, NtiHiber of Indian Postal Order £  O'Z-
4 ■ ■

2« %me of the  issuing Post Office 

3* Date of issue of Postal Order

4. Post office at which payable

-4-

i

12* Details of Index *

ftn index in duplicate containing the details 

of the documents to be relied upon is enclosed.

13* List of enclosures ! Us per Index,

Uerlfication

> •

I , Mohd* Ilyas Ansari, aged 31 years, son of 

late Sri Wohd, Idress, working as Senior Clerk in the 

office of the Oy*Controller of Stores, Northern S ly ,, 

Alambagh, Lucknow, resident of 11-160 H Rest Camp 

Colony, Charbagh, Lucknow, do hereby verify that the 

contents of paras 1 to 13 are true to ray personal 

knowledge and belief and I have not suppressed any 

material facts.

Date : april ,1990 , . 

Place i Lucknow,

Sig, of the applicant.
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37T g^^TPTT ÎT §5F^T^ «̂TT 3Tqfe ^

37k ^  ?r7T̂  ^T 3^q^ ^ ^ 8 ^ ^  ^

31^? 9F? T̂T ^^?;rTT :J5T^’ T̂T R?q37T ^flT ÎT
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thi prQvi&ional parcel of seyuing 
gfaduatas orv, tWs posta' of S0.niof 
cletka. • • « # ve-
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7 , Pfornotiofi order dated 10*1,1989 promo­
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Clai^ks'.' ■ , * •

• • •2,
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8. Order dated 1,3»1989 promoting 
responcJents 24 to> 29 aa Head 
CJLorks* •,«!

■A

Order dated 1*3*1990 treating 

reapondeiits 3 to 18 as confirmad 
Head Glerks even prior to Ihe 

date of their prouisl.onal ^point-  
ment as He^d Clarks.

Oate^ t April ,1990 . 

P.̂ aci0 ! iueknpw#

k l a

Advocate
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. . . . . . . . . .  ' ■ ■ -  ■ ■  ■  //'f'iî C>̂ ./<;

I Z  />3fe

Bc^tfiern BalXway#

" b m c e  i f 't h e  " /

Office o r d ^  No 
^ a  tedf  ̂̂ O c t ,  *85 ^

In  terms of O.M, (P)/«pL8 letter No. 2a5viiB^»?Wii^eQ^^^ 
the fpllowlag Clerks of this Offloe h^ve been placed oî  the pioviglonal 
panel of Sr, Clerjc grade K  33o-56o da the basis of >eleetibn of 
serving graduate.'^, The nan«% are In order of tterlt* '

\A

■ t
,  3* 

4 .

^ e l
7 .
8 .

- 9. .

'  ‘-.'lO. 
! ! •  
12 . 

13« 
14 . 

.  15 . 
16 . 

1 7 .

r )

1 1 ,

^01erk«.
Nftmê  -

Shrt Mahad6o Pal, Sr. Clj^rk C3DG/AMVf 
« Kriahan Kum^, -do- '( aMV) ?,
« Ram Tahel Tewarl -do- (”)
« 3,K. Srivastava, Clerk (aMV’
" Om Shanker Verma -do- (
" Sudhlr K\imftrj3^ 1 e r k  I
" (T^crotl-TOgrifeiih^e^
« , r Ard 1" K ^ar  ■ Gup ta, - 6o - C A l^
« K.K, ShrlYttStava, .-do- ( QB)
« 3.C* Tri^athi,
" B .L . Pra^patlj . . ,
« Hausil& Pd. Singh,Sr.Clerk(SDO/AMV) 
« B*-K. Gautam, Clerk(aMV]
« G .U  Bajpal, C le rk to l
Srat. Mehar Fatim^j Sr. Clerk(kMVl,
Shri Gir^a Shanker (3C) -do-(AMV) ■
« H.K« Shrlvastava, c ierk (c i^

k r

X.98'
196

m
178

18' 

1^

2o9
805

; 8 U
>s»224 

' 234

following are already offi-ciating as Sr. Clerk on adtoo baiiiS. 1 , .

1 .-

6 .
7 .

Shri Mahadeo Pal.
« Krishna Kumar.
« Ram Tahal Tevjarl.
« Sudhir TUm&rr"
« Hauslla Pd. Singh. 
Smt. Mehar Fatima.
Shri Gurja Shanker ( SC)

The following are apDOiated to officiate as Sr. Clerk oa Pay *V 32b/^-ltt
scale ns, 330-560 (R3) w.e.f* 08.10.85 and retained ia their SoctioM/ 
Offices. • ~ —

1 .  Shri S .K . Shrivastaim, CJerk/AMV. 
3,K . Singh, Clerk 
K*K, ShrivastaTa.
B ,U  Pra^apati. C 
G.L* Ba^pal, Cler

lerk/CB. 
AM V.

 ̂ Shri
(2)y0m Sbauker Veraa

f i t s s g r - ' * -
t» i*  S i Q f i s :

V .
.V

.....................
Copy to the follovlng* (i )  fm  CM( 
t .L  Ba3i>al -was appointed as Clerk

0 C 6 ) / b 3 V « y ^  &  ^  ,

and AC0S/MQ3 & T O . (4) SecUoa l u ^ t  
Leave & Pass. (6) The parties concetBed|,

iQtoe

_ _ _ _ _ _

'At!2Sl'o^|7.-U2 Conn 
/I “

I
L. SHI’KLa 

Advocate
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N0R1HSRN RAILWAY;

Oftico of the, Dyp Controllor of Stores, 
N*Railvay,' Alamb̂ f:--./i-uclsnoj. ,

OfficG Oi'der NOoie/ 
Dated: April, 1'988

77

-A

The folloving employees are appointed to o ffic iate  as 
Head Clerk on'̂  provisional and adhoc basis with iranjediate 
effect on Pay Rsol400/- P .M . in Scale Rs,l4O0-25G<j (BPS)* 
will confer on them no claim of eeniorit.y or promotion in 
preference to those who may be considered senior to these 
staff after finalisation  of the Court Case^-

'̂ -̂

1.
2.
3,
4,
5 ,
6*

7 .
8. 
9.
■ ) . 
IG,

Shri' Mahadeo P a l ,
” K .K, 'Sharma,

Ram Tahal, Tcwari 
" Sunil Kumar Sia^
” Om Shankcr Vcrma

. " Sudhir Kumar
*' Sunil Kumar S i n ^
” Anil Kumar Gupta,

Kaushal Kishore 
Srivastava*

Surosh Ch'indra

s d c / gd / am v ,
Sr.Clerk/AMV.

, Clerk/ a m  .

-do- -do-
-do- t p p / amv 
-do- -do-
-do- DSL/CB-LKO. 
s d o / a m v .
sr•Cierk-CB, Depot• 

Sr,Clork/A>W,

1 2 , "

15. "
14 , «
15# Jint*
1 6 , Sri

) r

Tripathi,

BanvAri Lai Pra;japatl Sr,Glork//^MV, 
Haunala Pd , S i n ^  SDC/i\MV,

Girja Shanker Sonk'ar Sr.cierk/Tpp/AMV* 

Narain Kumar Sr.Clcrk-gTD/GNB.
Vcena Vohra Sr,Glerk/A>W,
A.KCMalviya Sr.Glork (TPP)/\MV.

)

for Dy, Controll.'r of Sto ros, 
'”lly^ Alaraba^/Lucknow,

Copy 

1.

xo the f ollowing

'̂ 'he S ,A .O . ( W ) / aIW & QB-Lucknow,

Ihe D. G .O .S ./K R ly *  C h a r b a ^ , Lucknow, 
The A.C.0.5./DSL-CB,I^ucknow*
The A,.C.0.5,/BTD-CNB* VYN & MOS.
The ASPS/(TPP)A iMV,
Bne Section Inchargcs concerned*
The partiejB copcerpgd.

'fh'

(5 '̂

^tested/Tr,, Cop,
' /' /! •

'̂h u k l a
Advocate
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'4^ NORTHERN RaILV.AY ,

Of'fict order Ko*E//_7-^ D ted '2.2-r^~19SS*

i,a a result of suitability test for the post of Sr* Clerk (G ) 
grade Rs 1200-2C40 (RPS ) held in this office on 2 l ‘7,*S8 and 
i7 *8 *8 8 , the follovinp employees haS passed the te^t* This is  
provisional and is  subject to the decision in the court ca es<

g eneral  j

2
3
4

6
7

Shri D»P* Pandey Clerk-CB
ShSi Gur Bachan Singh offg* Sr*Clerk (iidhoc) TPP/aMV

Shri Brio ^^»th -do-
Shri S* Karmakar -do-

‘Shri Ram Gulam Yadav -do~
'Shri Radhey Phyam -do-
Shri Pama Lai Seth -do-

8» Shri Bai'’ Kishore -do-
9. Shri C-Kl̂ , Pandey -clo-
lO'S'hri K ’ Nij Mai via i -do-

11* Shri '&^lshan Lai 
12*Shri Puttu Lai 
13‘ Shri Rdma shanker 
1 4 -Shri R* D’ Saxena 
15*Shri L*N‘Sharma

'ji
u

)  V h
M

II
II
I )

I t

(Adhoc) CB
' -do- 

Offg- I>SK/III 
Offg*- SDC/ (Adhoc )/AMV 
-do- -do-
O ffg 'Sr ‘ Clerk (iidhoc)/AMV 

16 . Shri Rarn Shanker II Offg* DSK/lII (Adhoc )GNB* 
l7*Shri Radhey Lai Offg.Sr* Clerk (Adhoc )/aMV

Offg* SDC (Adhoc)/AMV 
^do- ' -clo-
Offg’ Sr* Clerk (AdhO'c)/CB
• . r ’ - c r - - -------------------------

-do- ‘Acthoc DSL/CB

18*Shri J-B*Shukla 
.^JlrS'Shri C*N* Tripat hi 

20 •Shri San lea ta Pd*
\ 21.* Sh ri ’T' • N . Shn VT
-^22*Shri R*S* Pandey 

' 23 ‘ Shri Nohd • Yaird n 
24 *Shri V*N’ Asthana 
25*Shri Parasu Rc.m S 
26 *Shri Mohan Lai

Offg*SDC (Adhoc )/JiMV 
Offg* Sr* Clerk (Adhoc )/aMV 

ingh Offg. DSl;v/"̂ -I (Adhoc)/CB* 
-do- i' AMV

27* Shri Sadhu Rara Pandey -do- " SEN/C/CNB* 
'■28*Sh2i L*S* Pandey offg* Sr» Glerk"'(Adhoc )/Alambagh* 

29*Shri Sohan Lai Offg* Sr*Clerk (i-.dhoc ) /aMV 
30 ‘ Shri Chandra P a l .‘■ ingh Offg* (Adhoc ) / aMV
3 1 *Shri Kailush Pandey Offg. Sr* Clerk " ' "
32*Shri Rachha Rum -do- DL>L {Adhoc )/j-.MV
3 3 'Shri Shiv Kumar Misrti I Offg* ."DC (Adhoc)/AMV*
34*Shi'1 KM)*Tripatlii -dov
35»Shri D* C*Srivastava Offg^Sp- GlerH (Adhoc )/CB 
36»Shri Shiv Behari Offg* DSK/ll'l (Adhot;)/AMV 
37»Shri Shiv Ram -do- (Af^hoc )/ONTU
38«Shri Shaetla Pd* Pandey'offg* Sr • Glorlc/'Cb (iidhoc) 
39*fchri Ayazuddin Siddique Offg. DSK/III/GNB*
40*Shri H’ S* Mauriya Offg* Sr* Clerk (jidhoc) /iiMV
41*bhri Veerendra Rai -do-
42 *S.hri S-K- Uai -do-
43*Sbri Zulfi'iar Hussain -do-
44* Shri Smt
4 5. Shi i Kunwa:

S;.iro3 Soni-do-
Ra!!icsh ^̂ 'ingh -do-

” /CB 
" VCB 
" /  CB
" / qpp/ amv

y

AJtested/Tnie Cop, 
^ 0 /  „ . "

L. P. 'KLA 

Advocate
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ShTi M*P* Verma Offg. Sr.Cleric (Adhoc)AMV 
Shri Tripurari Lai .Srivastava Offg* .v'DG (i\dhoc) iiMV

V.K- Verma OTfg> CAc’boc /Sr^clerk<
Chbotey Lcil Singh. 0;.:fg* Sr^CO.crk (.U iidcK O T : CKB 
Mo '.k Io- Qaj.ncir vSidrUqui Offg‘ i-'rl Cl^r'iUdhco yDSL-CB

I"t 'jn d ra  Kumar Offg* SDC ( Adhcc

59* 

60 • 
6i^ 
62 ■» 
63» ■ 
64 • 
65* 
66 « 
67* 
68 • 

69» 

VO* 
71 o 
72*
70 .
74*
7 5 .

7 5 .
7 7 .
7 3 .
7'.-) • ‘ 
80* 
Bl» 

.82'*
- 83*

, 1 84 <» 
^  80* 

8 6 * 
87* 
8 8 * 
89

90*
91* 
92» 
93* 
94* 
95* 
90* 
97* 
98* 
99- 
3:̂ ^

)r~

Oin Pral<fe.?h 5;:a,gh Offg 

Zubed iir>had Quiflwal 
r&ni(ri ofr^- >̂r* 

D’ K* Srivo.st^va 
S*P*>Naik Offg"
Lalta ?d* Offg*

Sbri K* 0* Joshi Cifg*
Ilia2 i^hmad -ao- 
Bhi'r Pd* SitiEb Of.fg* 

K*C’ '
So •:>*

Sbil
S^hrl
Sbil

* Sr* Cler^ U^hoc )/D?.L-CB 

-d'o- -do- '»
Cl s r k (iidh oc )/ W H  * 

c;lerk {>t>dhoo }/VYN* 
Cier/.: (i^dhoc ) /h'AV 
h: 'ZleTk (Adboc ) ,MV

iVdhoc) GN3
-C0~ /V7N-

SDC -c’o- /jjHV 
Clerk - (*fii+wc )A.If/
Cl'rk

Saxer-.
B'4pui Offg* Sr 

Sbri Ka'^bi ?d* C ffp  Cr» Clerk (iidlrjoe .V'>liV* 
?n:;lmhui Ne^r/a V'/uri  ̂ -do- ■ -do- /CMS

P-K* Bajo-ii -do- . <lc- /Gl®
Sbii Ranji -do- -do- /  CB*

i ijbhllakh Chaurasla-do- -do-/i^HV
Vj.yc.\ Shank-er Singh . -do- , 
navetjn !OjLTiar . -do-

Sbri Mohd* YvVnus C;do-
Sbrlmc.ti Kumarl Offg* Hr.
Smt> GLiu.’oin. .Auyjir, Fidd:'n-al -do- 
v'Ti:'.;:* K" i'l* Mi.sca Cffc-'* oi" clork
t ? 1 Kt'.a,?.orj Kl". *n , Of fe * Fr - Cl';
J^ri fc'ai.v. 11 :.':i -60-

,0

iiMV

Brl 
Sm t* 
f.r:l 
Sri

Nar -do-
..do-

Sri
Srj.
Sri
Sri
!̂ .ri
Sri,
Sr 1

Sri
£ ii
Sri
S U
Sri

0.1 uua -do- /aMV

Abnad Offg* Sr^*-H^lerk^(Adboc)^(^+W^^''^^ 
?dngb . -(;:0->%-;:'C t -do-/i' '̂iV 

-do- 
-do-

T'-

Pal

Charan
Mo !■) il. VI .'A h ■’; / ob . -('i q - " V »
Kchdo -do-
A'K'- &;Lt'Ai:x Sinha Clerk 
l:ais 
From
Ua;j6Sa .ii^ataaria 

A*.K» C.hanknoaar 
Jh-̂ Tindvu Tamar -do- 
S* Za'i^^r Abroad Clerk 

Sri Char-dnn Sanyal C3.erk 
Sri Itmoo

Sbarang Pani Pandey Clerk 
Y.K* oars'wat Clerk
S»I). P=.nd°7 G'lftrk
I-'am Asrey . Clerk 
Pankaj Ku^ar S r iv  Clerk

Sri Ravi Kumar S xena ' Clerk
Srimati Vi;5ai Laxmi SaxenaClerk 
Sri K,<:i:len K'^nar Grivastava "

-do/ii'Ti.-CB 
~do../i,MV 

Cl?;rl: C-i'c’hoc )/CUB- 
-do- /CB

-doV 
(i',dboc ) /aMV

-d,o- /W'V'/
//aw

VV!:l.
-dc.. /AIIV

■k

A.

Sri
Sr 5.

— 0 D — /DSL-
-do-7”i>iV
-do- /  CB*
x-is'ix' /cr-
T?P/;!,MV
D '.'M «

■
AMV
jiKV
ip p / amv

h m
amv

H

Ajai 

Sri
■C.̂  •>

:a:u;’ -.:vrj var liivTi »r
ir
It

TPP-AMV
aMV

Attestecf/True Copj

-T
u. . . ' l i i ’K L A  

Aflvocats*



1 ^ 0

- 3 -

4

:J5 ;„

3 "

4  • 

5-
6 ’

8-
9 .

10*

11*

I S ”
13-

14- 

15» 
iG ■> 
- ; ■)
I •' 
18 • 
19*

^hri Juwubar Ibl II  OITc* HC, (iidhoc ' 'i'.MV 
sSbrj- rw av  " -Sr'CierV. 'h o c V A W
J-bri >,ann>f R;,ia cffc* D<^r:/lIX (m I’h o - ’
$ril r .iviira Panel er Crfg» I'C (.flclboo .VC3*
Shri Jup. )4oban Lyl Offe* H.C C'u^hoc ) / itMV• 
fc.hri Dual Lai Ccf's* HC (iidboc )/;iI4V 

th7:i Bam Na cb Offg* HC (Adboc )/i#,V*
&rhri I'* 1C" Sliarma -do- -do-/Cj'®
■-br'i I-iaj'i -N&th Ram -do- -do- /iiMV*
Sbrl Karr.fAr >̂ in2n -do- «do~/C^M3«
Sbri S' Parivaa -do- -do- /VYN
Sbri Bi.rjh.Mhl.bar Dayal Offg« DalCAIl/AMV^/ZicfA.cj
Sbri L;:1:a -do- -do- /
Bhri' S-P- Dnas -do- -do- /iiMV
£nri ii»I> iic'yicari Offc* St’ * Clerk (i-;dboc )/M V*

• Sbrimati i»sba yvUTarj. Offg* S.t* Clerk(-i->ciboc-̂ #JiW
S.bTi jAni], r 1 -do^ -do- /iiMV

'D-_. ■■ ,. rV.-T ,;i« ~ ■ ,̂/N /;\'..'i''.̂Indu Ealei Gclblot -dO'- -do- ......
S.bri Ram ruakbci.n Cffg' Sj;° Cj.erk (i\dboc) SS':̂  (C )/CNB'

The follovin.i-: cn'.ployees bcjve .fuiled in the test*

'

L- f-hri
•

3 , J^:bri

4  ° S b r i

t l . n

6 • ^ 'bri

b 'S ;L .

1 * Sbrl

Bj.-ab.-n rutt i>5. era “•dO"" d'J .» (

1* Sbrl Padcim Lai Offg. HC (ildboc ycbsrftag'b*

f o r  D y• C o n t r c X le r  of S to rfifj
V j.\j.ambtip/o/.L.aclvnov'» 1 ■

I / ̂  .

Copy to tbe follovii-jg^for info'rm&taon i- •

1 ) Tbe'SAO yAMV.-CB» '* ’
? )  The DdOS /CIUuKO

3 ) Tbe iCO''^:'DoL...Cb/ETD-C]®,
4 )  ' be G r ' .'.•loo-c- rxig-.meur (C)/Kanpui
5 )  i4$.p<;/TvP.vj!MV» • "•

*■->) '^bt He,vr.lo!i Incb&rges a.nd the concerned staff

V

I

Cop,
/

p. s h u k l a
Advocate
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To

Sir,

The GenereQ. Kanater,
Northern Kailvay,
Headquarter Ofdce ,
BArP d&_B?nge-yev Del hi»

nxrpueh Proper Channel

Rec* Seniority - Promotion as Head Cleric#

W* the applicants beg to eubadt as under »

1# That we the some applicants ver« 

Khellasi. under the control of District

of Stores, now Deputy controller of 6 t)res, Northern

Railvay, Alembagh, Lucknow during the

h
thereafter. We the sDice undersiiipned.aiM p« corupleted

more than l5 years of service as Khali

2. That the dass  IV  and Lover d a  

ees are entitled for promotion to CLa 

gYlXKlX derks, Ticket Collectors, Tr 

and 03mmercial derks to the extent o 

the yearly vacancies and a panel may 

for one year re<luiren:ents#.

That prior to 1972 the selectLo], for

promotion from class IV  to d a s s  III  

by the Dlrlsiond. Si;?) erin ten dent, now

Railway Manager, Northern Railway, Ha ratganj,

appointed as 

Con troll er

rear 1957 or 

vt

a si*

s II I  ecploy- 

s I I I  viz, 

in derks 

3 H %  of 

e formed

'as conducted 

Dlvi sional

Lucknow, taking into account the vacai 

the offices of Division, Woricshop and 

to fill up vacancies from class IV  to

!+♦ That the Hallway Board' & imposed ban on 

cr̂ î a,t̂ 9ix p;f ministerial posts and recrui tiaent,

d e s  of all 

Stores eto» 

class III*

.-L:-

^^t^stedlTiue Copf

C\ /  ' -

P. S H U K L A  
Advocate
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k e e p ln c  i n  v i  ov to sh o rta g e  o f  s t a f f  i n  M in i 

c a d re , th e  R a l l v a y  B o a rd s  1 s s ’aod d i r e c t io r iS  

u n d e r ban p o s t s  to th e  e x t e n t  o f  6 0 ^ from C lt  

CH-ass I I I  and on co m p ass io n a te  groundo The Di 

c o n t r o l l e r  o f  S to r e s ,  now D eputy C o n t r o l l e r  ( 

N o r th e rn  K a i l v c ^ ,  A latnbagh, Luclm ow , p ro m o te  

I V  s t a f f  to d a s s I I I  i n  th e  y e a r  1972  on adl 

and s in c e  th tn  ve  th s  u n d e rs ig n e d  a re  w o rk in  

M i n i s t e r i a l  side# We a ls o  p a s s e d  th e  seOLecti 

p ro m o tio n  from c la s s  I V  to C la s s  I I I  i n  th e  

C e r t a in  p o s t s  a g a in s t  w h ic h  no c l a s s  I V  « a p l 

p ro m o ted  and l y i n g  f a c a n t  w e re  f i l l e d  i n  fro i 

c a n d id a te s  a w a it in g  fO r ap p o in tm en t on corap a 

grouncU

beri al

n i l  up 

ss IV  to 

strict 

f  Stores, 

SDme class 

oc basl 8 

in 

< n

ear 1977*

yees Were 

the

?slonate

5* T h a t  a s  p e r  ch an n e l o f  p rcx ao tio n  a l l  t l ie  p o s t s  

o f  c le r k  g rad e  I  ( S e n io r  C3.e rk )  w e re  b e in g  f i l e d  i n  

from th e  c l e r k s  g rad e  I I  ( L o w e r  D iv i s io n  d e  ic ) a f t e r  

p a s s in g  the  p r e s c r ib e d  s u i t a b i l i t y  t e s t .  I n  t h is  

c o n n e c t io n  th e  Deputy C o n t r o l l e r  o f  S t o r e s ,  Jo r t l ie m  

R a i lw a y ,  A lanibagh, Lucknow  h a s  is s u e d  a  N o t i j e  No* 2 lf7- S

d a te d  l 5; 2e 19 82  to h o ld  a s - a i t a b i l i t y  T e s t  o i  3 .1 9  8 2 . ,
L c J "

S/Sr i .  P a m a j  Kixcar P a n d e y , T r l l o k i  K a th  Tewj r l  and

S a n k a th a  P r a s a d  ju n io r  to S r i  Rsc S iro m a iii P 

c a l l e d  to ap p ea r i n  the s u i t a b i l i t y  t e s t  foil

a s  s e n io r  c l e r k ,  though th e y  w ere  p ro m o ted  : rom c la s s

• IV  to c l a s s  I I I  i n  the  m onth o f  O c to b e r , 1 9 ' 

a f t e r  S r i  Raoa S iro m an i P a n d e y .

andey, v e r «  

p romo t i  on

8 , i * e »  Eiuch

< 00

p. S H U K L A
Advocate
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(3 )

That the aggrieved Sri Rsb Siromani Pe'idey had 

tsC<en shelter of the court of Law and obtain a Stay 

Order from the Hon* tie fflgh Court, Lucknow Jgnch, 

LucicnoWo The Ifcn'ble High Court had issued Ihe direo- 

tions to include the name of the Pe tl tioner Raa 

Siromani Pandey) and the result should be deiilared)

7* That in the meantime, the Railway Boar is have 

issued the direction to fl.ll up 20^ posts of Senior 

Clerks thro’jgh direct recruitment by the Ra .Iway 

Service Commisffl.on, vide letter No* PorIII/£ I/Udg/7 

dated 18 , 6 . 1981.

8. That the recruitment of Senior Clerks to the 

extent of 20^ could not be made through Railway Service 

commission, Allahabad as ffuch, ve the underi ^gned were 

promoted as Senior Cl eric on adhoc basis accc rding to 

seniority in the oonth of March, 1983 and si ice th«i 

ve are working as Senior dexk without any tpeek 

pending suitability test* ■

9« That the ClrL« f Personnel Officer, Heac
I

Office, Baroda House, New Delhi invited â >pl

to hold a selection to fill up the posts of!

cleA;B to the extent of 20^ in 1985« Ve the 

had no requisite qualifications as such coul 

applied. The said test was conducted in the

Quarters 

cations 

seiiior 

ondersi gned 

d not 

srear 1985

and successful employees were pi'oiroted as Senior Clerk*

IO0 T h a t  U10 p etL U oners whi ch were under trial i n  

t h e  Tl)n'b l * - H i g h  court, Lucknow Bencli, LucJ^now vere

r-
« 0 • • » o ^

Cop,

P- S H U K L a  

Advocate
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transferred to the Oentral AdriilnL strative Tribunal, 

Allahabad in  the month o f July, 1987 and regiltered as 

6 2 6 (r )/1 9 8 7 , 627( t)/l987«>

That the Hon'tie Central Adnini strati ve 

Allahabad <luashed the o ffice  order KOe X^JCC

18, 3*85 and issaad directions to bold a fresh 

test ft)r promotion as Senior CLeik# The said 

tests have been conducted in  the July, 19 38 ai

Tribunal 

dated 

Bui tabili ty 

y itability  

d the

result thereof declared on 22o8.1988. We the ipplicant

declared sucoessfUl to promotion as Senior Cl

12* That ve the undersigned were promoted a| Senior 

Clerk in  the month o f  March, 1983 and since t|en v© are 

vorking as Senior Clerk contlnoualy. The suit b ility  

test co-uld not be conducted due to stay order o f the 

court, thus Ve are entitled for confln^iatlon <ln coraple- 

tlon O f  two years service as Senior Clerk on Jie basis 

o f  suitability test conducted in  the month oflHarch, 

1982p

13« That the vacancies o f  Graduate clerks g 

330-5^0 have been filled  in  1985, thus 

not titled to get seniority over and above 

employees working as Senior clerk since 1983 

o f  correction ^ i p  No* 121 o f  Indian Railway 

ment Kenual# In  the said correction d.ip i t  i  

in  regard to fization o f  seniority o f  the di 

recr'jited persons, vherein i t  i s  la id  dc-vn th 

the quota ^Ixed fOr direct recrui tnent in  a p

ade

Jiey are 

;he

n Terxs 

Jstabli sh- 

5 d e a r  

ct

at vhere

KT ti cul ar

year i s not filled  due to unavoidable resscns, the

^^yted/True Cop,

S H U K L A
Advocate
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-A

}

Pm
00*»(5)*6«>*

siX)rt fell day be made good In  the fDllovdn 

with out glvlnf retrospective benefit Ibr 

senior! ty»

That ve the undersigned are at the ve 

retirement and i f  the seniority i s  not bein

1983 Ve ,shall be retired from service as Sei io r  Clerk,

thus ve will not be entitled fo r  full benefi 

the old a^e and i t  will also be violation 0 

securi ty*

year 

rpose of

rge O f  

given fj'OL'!

15* That the Deputy Controller, Stores, K )rthem

Railway, Alaniba^ih, Luc9cnov has called the 0 

further aveneu o f  promotions viz. Minister!

Non‘*mini Eteri-al vide Notice No. 360-E dated 

and he has excorci sed our options for fatur s proaotlonE 

in  ministerial side* Our cases fX)r promo tie 1 as Head 

Clerk have not been considered and further t>ptLon* 

have been called from the senior clerk•  promoted 

against Graduate q u o t a ^ n r ^

160 That the employees promoted as senioi oLeric 

against fraduate quota during the year 1985 and have

t during 

social

^tlons for 

5I  and 

19 .8*88

be«i promoted as Head clerk vide office Ore 

dated 13eWl9 88 on adhoc basis. I t  has fur 

to our notice that the remaining senior d «  

proffiotid against graduate quota are also fcjing to be 

promoted as Head CLerit early©

1 7 , That the s ^ o i l t y  l i s t  o f  d e r k s  Lo>

er No* W 7 7  

her coae 

rks

er Grade

(Grade ft )" '^c l ’ 'Senior clerks (Grade I) havo not been

0 » e » o 00^

«tesfed/True Cep,

-'Hu KLa

Advocate
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notified  from 1982 which against the InBtructljb 

down in  Printed Serial Number 6OOO0 The Hon’ 

had b1 80 i s s ’aed directiona to issue the senioifL 

in  terms o f  para 3^2 o f  Indian Railvay Establ 

Manual, but noticing has been done so far.

In  view o f the facts and circiEistances 

above, ve the undersigned request ft>r the fD U  

reliefs  * 

a)

n s  la id

Tribunal 

ty 1 1 8t 

llBhment

tated

owing

b)

c)

The Seniority l i s t  fOr senior clerks an4 Lover 
Divi£±on Clerks be published before thejpi^^motion 

O f  Head deiScBo

Vic the undersigned be given seniority fjom the 
date We are originally working as Senlo|“ CLeik*

We the undersigned be promoted as Head 
to the direct recruited clerks (Senior 
they are junior to us in  terms o f  corre 

121 o f Indian liallway Establi shraent,'No. 121 o f Indian Railway Kstabli shraent
Jj yc't-/ f

7 ''^""^ours fai thfully ,

-S' -S A ^  I  e rb

(̂  C , S, 

i  ’b- ?■

S  • K  . 

K - K i k '

r:

- clc. 

C(o

(^9-

'A' /^cr( .

'T 'u . I

aeik prior 
a.eik) as 

jttpn 4 ip. . 
Manual.

. . , / i  OP

Attested/Tme Copj
A  «

p. s h u k l a
Advocate*
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copy to The Controller of Stores, Head Quarter* 

Baroda House, Nev Delhi, f or  infDroatlon and ne 

aoUono

Copy in advance to the Gwieral Kanai;er, Norther i 

Rallvay, Baroda HDUse, Nev Delhi, vlth the re<liii>8t 

that the necessary instructions may kindly be i|Bsued 

to the Deputy Oontroller o f  Stores, Alaniba^^h, Ljicknov 

iX>T our seniority and promotion as Head Cleik*

0

O f f i c e ,

jdfia

Yours faithfully,

- r-Siovc.s (5

; 4

f\

-C. -P. AjChtt̂

-3̂  ^  - A’ tu-xs

' U
L. P. SH U K LA

A d v o c a t e

•V
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T.!^‘ / i)(Ĵ i'\ “̂'Z { { i ( tx'Q'̂ -̂' Ĥ !'kIâ  /l(i(U' {i 
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To
The i^aController of Stores, 
K*Bly«ilambag)i Luck.nov«

Respected Sir,

Begi- Publication of eenlority list*

We the appUcaats bê t̂o eubinit as undert-

Cl) That the Baiivay BOardg have Issued infitrtiotiono 
. for the upgrading in ainisteriaX eadre vhioh were 

applicable from 0X»l»ld8i«

(2> That as per Beillvay Boards letter the post of 0»S«
' i*S ,Sr•Clerk »and Cleriia vere got toU M

by aooountB and accordingly the orders for proiaotions 
were Dade in 1986«

(3> That the promotion In i&lnieterial cadre vere nedt* 
in 1986 tut the seniority list hav« Bot^betfk pubXieh 
according to grade -viae *13 p«r direction of Ballvay 
Boarde the sent on ty list vithin three yeare should 
have been publish*

Therefore it is requested that the seniority list of the 
alnlstrial cadre oay kindly be circulated l&tmedlately^se" 
that ve may find out our correct position in the seniority 
list*

XHlWKia

Dated I
/

Yours faithfully

r- 'X

( K
I''-

Vb

n !

-■■V

' A

C -
i >h ]  ’ 9 i x / C ;

r\y .A i \

, p  

: 1  . i

f]
V"r(T - c

r . ,// A 1 

■ /'
<'^Po6l

0

JiXceO

^«esfed /T „e  Cop,

I /

P- ^HUKLa
Advocatt-
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RAILWAY;

Office of the, Dy. Controller of Stores,
B,Railway, *^lmnbagh/Luck:now•

Office  order No #B/-^ Doited t !o - 1 - 1 9 8 9

The following arr«jngpro<»ntB are ordered M.e.from 26 ,1 2 **6 8 , 

B m n ^n g n te  are provisiom l end subject to Court 
decieion . They have opted for promotion in minlBterial 

side.

1 ,  bliri Ram Gulam Yadav, Sr,  Clrrk who was allowed eeolority 
vide Office Order N o .B /lO  Dated; 2 1 ,1 , ‘ 88, is appointed

to officiate as H d , Cleric on pay R s ,1,360/-  + Rb ,60/-.(o ,P)

•= RB.1,440/-  P .M . in Scale Rb .1400-2500(RP).

2 , S/Shri Karata praaad (S G ), A,K, Adhicary ( S .C . ) ,  Anil Kunar,

I ,  (S .C ,)  and J ,C , Soren(s,T .) Sr.Clerks are appointed to 
officiate a e H d .C le rk  on pay R s .l ,400/-  P .M , in Scale

R 8 .1400-23 00 (R P ),

3* Shri Rajesh pratap Singh, Smt# Nasre^jj^Khan and Shri /  >' 
Yidya Prak<jsh D ix it , Graduate Cl^^rke,^appointed prior -

to 22-8-*88 are appointed to officiate  as Hd ,Clerks on 
pay Rs.1 ,400/-  P .M . in Scale R9,1,400-2500(RP) .

■'A- f o r  Dy, C o n t r o l l e r  o f  S t o r e s ,  ;
N , R l y ,  ■^lambagh/LuckDow,'^ .

<  -xCv
Copy t o  t h e  f o l l o w i n g  ^

1 ,  The S .  A.O.(W) , N .R l y .  Alambagh & C h a r b a ^  
2* The H *C , /B l l la  , A la m b a ^ ,Lu ckn ow,
3 *  p a r t i e s  C o n c e r n e d *
4 .  S e c t i o n  I n c b a r g e s  C o n c e r n e d *

, Lucknow,

• • •

R a : .1 0 /1 /69

ij'ce Cop>

y jU i/ l—

L. P. SHl’KI, A 

Advoca Lr
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X
iJorthern Railway,

d fficc  of the 

D y .C .O .S ./A M V

0 /o r d ? r  No* B/ h  () 
Datpd; 0 1 .3 .1 9 8 9  *

,<

The followlDg arrangements arc ordprpd 01»3f89* arrange-
oeiktis are pTovisional and subj^^ct to Court decision . Biey have 
oj)t,pd for promotion in M inisterial s id e . '

X

s/shri_sunil Kumar Ohaturvedi> Sr* Clerk BTD/'CNB, AWm.i_Kum^r ' 
Srivastava, Brijesh S i n ^ ,  Ram Chandra yadav, Ayirmsh Chandra, 

Lal^ J i  '^ i p a ;^ !  and Badhey ShyamV ’S r r  Clerks, Alamt&ip'“are"

appointed to o ffic iate  as H d , Clerk on pay Rs. 1400/- p.m . in 

scale Rs. 1400-2300 (R PS).

2 ,  Shri Gur Bachan S i n ^ ,  Sr. Clerk T .P .P ./A M V  I s appointed to 

O ffic ia te  as H d , Clerk on pay Rs. 1 4 4 ^  & 40/- (OP) *  1480/- 

p.m . in scale Rs. 1400-2300 (R P S ).

3» Shri S. Karmaker, Sxi> Clerk Diesel, AlambaA is Appointed -to
O f f a s  H d , Clerk on pay Rs. 1470/- + 5o/- (OP) = 1520/-p.m , 

J.n sea le Rs. 1400-2300 (RPS)#

V

 ̂ Dy. Controller" of Stores, 

N .Rly ., Alambagh, lucknow.

'!$aipy.'to the .folioVing  for in.formqtion ;-

The ' A 00 S / : a - l S D M ^ > A6P§ /T P P / # Y . » ^ - 
. 5 ^ H d ,  Clark B 'ills, Alam ba^', t ,u o to «', 

4 , 'H d .  Clerk Leave & Pass/ftMV,
- '5 . '0 .S .  ( L ) ,  O . S . ( G ) ,  Sr* DSK/GD ds CHS., 

6 .  parties concerned.

\

'^tles 

/]
-e Copy

p. S fiU K LA
Advocati?
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JEL;-
. 0

^'ff
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N0RTH;3RN_Ri^lLWiiYi

O f f  C0 Order No
0 0 0

h 3 > ~ ^ c p
DiiTBD; ) sg»sl990t

Tha fallowing provisional arrangements are ordered w ’ th effect 
from the dates as noted against ecicho • ■

(l)'^'hs 9;:i.ploy-i2s who were regularised as benlor Clark Wce'sfo'

ce oroer Noo E/

'^50, dtc. 15ollo89 was issued by this o fr ’ ce.are allowed spl 
pay and appointed to off :c-'aie ab HdoGlerk from back daies 
mentioned against each aa shown in the list though they have 
been promoted Head CloTk at; later stage© - '

(2)The benior clerks Cserving Graduatus)are algo allowed uplo 
•< , piy and promoted from back dat^s ab shown in the liot though 

they were promoted <. t Head Clerks froml3o4o88 and afier
I warosoTheir nromotio.iLback date is due, to, raRulsrisStioa

\ of senior Clerkb .ucinoc promotees^ana feack daiieing is due
to seniority desputeo 

NOTE;-

• (l )D ie  remaining per sons regularised vicid para 2 of. offic-jy
oro r Noo'S/'^oO, dt 15ollo89 will be allowed proforma fixa cion 

^promotion a^ter wards- on raguiarisatiori of few seniors whose 

cosa is unde'- ■:’3ference with ,HdcQrs,,oOffic3 as these,posts 
^ r e  f i l le d  b-,- directly recruiled. seniro clerks and otherso

✓

(2 )  Above promotions are provisional and subject to ĉ VC*
in court cabeso ( ^  ,

Fo:* DyoCo. troller of Sto es 
^Alsmba gh/Lucknowc

 ̂ Copy to:The fallow^ug for '̂nf or̂ no tion (&‘ n/act ■'on-plea eo 

<  (l)v^O(W)/NR/i.MV&CBo 

/  j(2)I^0c./oB,a00t/MG^,£TiyCj^Bc.

!('5)HC/BilIs,/AMV/CBo

(4)BroS.-cyoNRMU/URMU/>^MVo

(5)P&rties concernedo

>(= ♦

“2-90 cy •

P- si;i V i

■̂cJvoc,': tr
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i
BEFORE THE CENTRAL ADMINlMi<ATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW.

O .A .N o .l48 /90 (L )

Sri CiK.Pandey and others

Versus

of India and others

. . . .Applicants 

— .Respondents

'M l-

WRITTEN STATEMENT ON BEHALF OF RESPONDENT No.l AND 2

I , , presently posted as

in the Office of the Deputy Controller 

of Stores, Northern Railway, Alambagh, Lucknow hereby 

solemnly state as under

. 1. That the undersigned is presently posted as '

 ̂ V<2/rt><9v\Aoel in the Office of the Deputy Controller

of Stores, Northern Railway, Alambagh, Lucknow and is 

looking after the above mentioned case on behalf of 

the respondent No.l and 2 and has been duly authorised by 

them to file  the present reply on their behalf. The 

undersigned has read and understood the contents of the 

above mentioned case ;and is well conversant with the 

facts stated hereinbeSlow.

f  ■ ' '

2. That in reply to the contents ! of paragraphs 1 and 2 

of the application (hereinafter referred as 

'application ')/ i t ^ i s  respectfully submitted that the 

applicants and respondent No. 3 to <-29 are railway 

employees and are working in various depots under 

repondent No.l and 2 situated at Alambagh, Charbagh, 

Kanpur, Vyasnagar and Mughalsarai,, in short referred by 

the term 'depot complex'.

3rr̂  i.rfr

3  ̂ That in reply- to the contents of paragraph 3, it is 

respectfully submitted that the Office Order No. E/55 

dated 1 .3 .1990  -(annexed as Annexure No. 9 to the 

application) referred in the paragraph under reply is 

lirombtion order and pertains to the payment of arrears, 

V/hich has been accepted by all the employees of the depot 

Goitiplex, including the petitioners. It is further 

M  Bubmitted that the said order was provisional one and was

B  subject to decision of the cases pending before Court,

■
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4. That the contents of paragraphs 4 and 5 of the 

application need no comment as they relate to legal pleas

5. That the contents of paragraph 6 .1  of the 

application are admitted.

6. That the contents of paragraph 6 .2 , as stated, are

not admitted. It  is respectfully submitted that the

Seniority List of Clerks referred to in paragraph 6 .1  was 

|Jl|j:ilished i|i the year 1989, whereas adhoc appointments

made as far back as the year 1983. It  is further

PUbiftitted that no Seniority List could be prepared in the 

ptavious years due to pendency of large number of court

1i That the contents of paragraph 6 .3  are admitted only 

if:;i the extent that the dates of adhoc promotions of the 

Stiiiployees mentioned in the paragraph under reply are 

Oorrect.

4

Y"

8. That in reply to the contents of paragraph 6 .4  it is 

respectfully submitted that a selection for the post of 

Senior Clerks for 'serving graduates' was finalised by 

the Head Quarters' Office and successful candidates so 

selected for the Office of the Deputy Controller of 

Stores were promoted on regular basis as Senior Clerks. 

The Office Order No.E/262 dated 15 .10 .85  was issued in 

persuance of .the letter of the General Manager (P ), 

Northern Railway, New Delhi No .220- E/1843- Pt.II(Rectt.) 

dated 2 9 .9 .8 5 .

U 9. That the contents 

application are admitted.

of paragraph 6.5 of the

h  / L ^

10. That the contents of paragraph 6 .6  are admitted to 

' the extent that the particulars] of Smt.Veena Vohra 

mentioned in the paragraph under reply are correct. It  is 

further submitted that Smt.Veena Vohra was transferred on 

1 her own request and was placed at the bottom seniority of 

all regular Senior Clerks. Since the applicants, as their 

' promotion was only on adhoc basis, were not Senior Clerks 

appointed on regular basis, therefore, their names were 

not in the field  of eligibility  for seniority.
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11. That the contents of paragraph 6L7 are admitted only 

to the extent in as much as it relate to the service 

particulars of Sri Shiv Kumar Misra. It is most 

respectfully submitted that after qualifying in the 

selection for the post of Senior Clerks' quota of serving 

graduates, Sri Shiv Kumar Misra was posted in the Office 

Of the Divisional Railway Manager, and was transferred 

back to the Office of Deputy Controller of Stores, 

Northern Railway, Alambagh, Lucknow on his own request 

and therefore, he was placed at the bottom of the 

Seniority List of the Senior Clerks appointed on regular 

basis. Since, the applicants were not regularly selected 

Senior Clerks at that time, but were working on adhoc 

:bsj3ij5 only, they were not in the field  of eligibility  of 

bfeing placed in the Seniority List of Senior Clerks. 

Hefiais, the name of Sri S.K.Misra was correctly placed in 

the seniority list on the basis of his joining in the 

Office of respondent N o .2.

12. That in view of the submissions made in the forgoing 

jpcli:49r<iphs 10 and 11 of this reply, the contents of 

paragraph 6 .8  are denied.

u

: 13. That the contents of paragraph 6.9  are admitted. It 

I is respectfully submitted that the direct recruitment for 

i the posts of Senior Clerks was made by the Railway 

Recruitment Board and only 9 successful candidates were 

directed by the General Manager ( P ) , Northern Railway, 

New Delhi for appointment, who joined their duties
■i

between 11 .7 .8 7  to 3 0 .7 .8 8 .

i v-Fir (-fi-rx)
14. That the contents of paragraph 6.10 are not a'dmitted

It is most respectfully submitted that the applicants, 

|who were appointed to officiate as Senior Clerks on adhoc 

basis in the year 1983 vide Office Order No.E/81 dated 

2 3 .4 .8 3  and were continuously officiating , were 

regularised with effect from 1 9 .4 .8 6  in terms of Office 

Order No.E/350 dated 1 5 .1 1 .8 9 . A true copy of Office 

Order No.E/350 dated 15 .11 .89  is being annexed herewith 

as ANNEXURE No .A-1 and a true copy; of the Office Order 

No.E/81 dated 2 3 .4 .8 3  is being annexed herewith as 

ANNEXURE No.A-2 to this reply. The persons, who were 

graduates and applied for selection for the post of 

Senior Clerk under serving graduate quota, were appointed 

as senior Clerks after being declared successful in the
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said selection from October,1985. It  is , however, 

adftiitted that suitability test for the post of Senior 

Clerks could not be held before Ju ly ,1988 due to pendency 

of litigations in Court in respect of seniority of 

S4vpr&l employees, some of these cases were decided by 

the Central Administrative Tribunal, Allahabad. Out of 9 

i i i ^ a ^ t s ,  8 went before the Hon'ble Supreme Court 

fiypiihpt the order of the Central Administrative Tribunal, 

(orders of Hon'ble Tribunal was set aside by the 

*'‘ 'l:)le Supreme Court in respect of their promotions only

iJ . That in reply to the contents of paragraph 6.11 of 

ifilj feipplication it  is respectfully submitted that the 

|:>rpfi:)dtioh of serving graduate Clerks to the post of Head 

Dltejirks, after being empanelled as Senior Clerks was made 

on provisional and adhoc basis with effect from 13 .4 .1988  

vide Office Order No.E/77 dated 1 3 .4 .8 8 , a copy of v;hich 

is annexed as Annexure No.3 to the petition.

t.

•  r

16. That the contents of paragraph 6.12 are admitted 

with a clarification that suitability test for the post 

of Sfenior Clerks could not be held between March,1982 to 

May,1988 due to pendency of litigation. But the 

suitability test was ultimately held and the result was 

announced on 22 .8 .1 988 .

17. That in reply to the contents of paragraph 6 .13 it 

is most respectfully submitted that the representation 

prieferred by the applicants dated 7 .1 .8 9  was decided by

 ̂ th© General Manager (P ), Northern Railway, New Delhi in 

M /'̂ -‘i^^0tober ,1989 and it  was decided that the applicants/be

as Senior Clerks with effect from 19.if.l986,

the serving graduates clerks, who were empanelled

' in October,1985 were regularised from earlier date, as

^  they were senior to the applicants.I  ̂ I ' 1 1
i T i '  i ^

18. That the contents of paragraph 6.14 are admitted 

j with a clarification that due to pendency of litigation

oVer seniority dispute, the Seniority List could not be 

isBUed.

19. That the contents of paragraph 6.15 are admitted.

20 4 That the contents of paragraph 6.16 are denied. It

%
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^   ̂ .1 - '^
'y ' or'

is most respectfully submitted that the Office Order 

No,E/55 dated 1 .3 .1S90  was prefectly justified as 

respondents No*3 to 18 were senior to the applicants due 

to the fact that they were working as Senior Clerks right 

from the year 1985.

21. That the contents of paragraph 6.17 are admitted.

22i That the contents of paragraph 6.18 are denied. It
1

is most respectfully submitted thit, the adhoc promotion 

is to be treated as adhoc for all purposes and can not be 

treated as a regular appointment before the encumbent 

(Successfully passes out the suitability test prescribed 

for it , or, his services are regularised by the Competent

Authority (General Manager/Chief Personnel O fficer ). The
i

applicants were regularised as Senior Clerks with effect 

f.tom -19.4.1986 and the eligible candidates were promoted 

as Head Clerk from 19 .4 .1986  onwards, i .e .  from the dates 

of occurance of vacancies. The adhoc promoters can not be 

gan. not - be assigned seniority and/or promotion on the 

baBis of their adhoc promotion. The respondent. N o .21 to 

29 from tbfe graduate quota' who had joined

betVJ'ecin 11 ,5 .8 7  to 3 0 .7 .8 8  are being allowed seniority 

oh the basis of their empanelment and merit positions^-in- 

ijafcms of Eeg;;|3:ar i  s^i;on- oasders. isy ISse

" ̂  ( * ) ,  Neastiteen Raiiwsy,

fiJrther submitted that respondents N o .21 to 29 have also 

' i^lied a case before the Central Administrative Tribunal,

Allahabad against their regiilarisation numbered as O.A.No 

1019 of 1989.

i . ' ,

23. That in reply to the contents of paragraph 6.19 of

■ the application it is most respectfully submitted that

'i the rules regarding promotion are for regular promotees

and not for adhoc promotees. The seniority of an 

encumbent is counted from the date of his regular 

promotion and not otherwise.
'I

I 24. That the contents of paragraphs 7 and 8 need no

comments from the answering respondents.

25, That in reply to the contents of paragraph 19 of the 

application it  is most respectfully submitted that in
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view of the submissions made in jthe foregoing paragraphs 

of this written statement, the undersigned is advised to 

state that the present application is devoid of merit and 

is l,iable to be dismissed and i the applicants are not 

entitled for any relief sought by them.

Lucknow, Dated : 
November ,1990.

( m j v

VERIFICATION

T'

I ,  ̂ presently posted as •

©ffi'e.enr in the Office of the Deputy Controller of 

Stores, Northern Railway, Alambagh, Lucknow hereby verify 

that this contents of paragraph 1 of this reply are true 

to ray personal knowledge and those of paragraphs 2 to 24 

ar€J based on record and the same are believed to be true. 

I’he contents of paragraph 25 are based on legal advice 

and the same are believed to be true. That no part of 

this reply is false and nothing material has been 

obncealed.

i  \  ̂ r - ---- ^

Lucknow, Dated : 
November ,1990.

'ir 1 '7 ft



I

Y

(o'b

NORTHERLY RAILWAY

Office order No.E/350

ANNEXURE No.A-1

"Dated: 15 .11 .1989

(1) Regularisation orders of Sr.Clerks from 1 .1 .8 4  under 
reetructuring orders, which were pended vide 0/0 E/251 
dated 29 .9 .89  is now cancelled in terms of record notes 
on discussion of Informal Keeting held with General 
Secretary URMU in the Chamber of CPO on 18 .10 .89  

circulated vide G .M .(P)/NDLS letter No. 961E/III/7/88/URM U 
/E.Union dated 18 .1 0 .8 9 .

In terms of minutes of PNM Meeting held with NRMU at CM 
U?)_*s level oh 5/9 & 6 .9 .8 9  vide item 215/88 the

basis are

(,l?)'s level oh 5/9 & 6 .9 .8 9  vide item
following Sr.Clerks working on adhoc
regularised as S/Clerk from 1 9 .4 .8 6 .

1 )
2)
3

4)
B)
6)

T)
B)

Eiri Puram Masi Alambagh
Sri Ram Milan Tewari Alambagh
Sri Sheo Balak Alambagh

Sri Jagdish Prasad Alambagh
Sri Babu Singh Charbagh
Sri Ram Adhar Singh Charbagh
Sri S .N .Trivedi Alambagh
Sri Kishori Lai Charbagh

(I I I )In  tertns of record notes on discussion of informal 
riit̂ eting held with the General Secretary URMU, circulated 
vide GM(P)/NDLS letter No.961E/III/7/88/URM U/E .Union 
dfifced 18 .10 .89  the following employees working as S t /  
Clerk on adhoc basis since 19 .4 .8 3  and are continuously 
working as such without break are regularised as Sr/Clerk 

with effect from 1 9 .4 .8 6 .

1) Sri S.Karamkar

2) " Radhey Shyam
3) " Panna Lai Seth

4) " Bal Kishore
5) " C.K.Pandey
6) " K.N.Malviya
7) " Gulshan Lai

8) " Putti Lai
,9) " Ram Shankar
10) " R.D.Saxena
11) " Mannu Ram
12) " Rama Shankar
13) " Shyam Sunder
14) " Radhey Lai
15) " Jang Bahadur Shikla
16) " C .N .Tripathi
17) " Jagmohan Lai
18) " Sanketha’ Prasad
19) " T.N.Shukla
20) " R.S.Pandey
21) " Mohd.Yasin
22) " V.N.Asthana
23) " Parasu Ram Singh
24) " Mohan Lai Singh
25) " L.S.Pandey
26) " Bhai Lai
27) " Sohan Lai
28) " Chandra Pal Singh
29) " Kailash Pandey

1 30) " Ram Nath
 ̂ 31) " Bachcha Ram
• 32) " Shiva Kumar M israd
' 33) " K .D .Tripathi
, 34) " D .C.Srivastava
' 35) " M.K.Sharma

h c / d s b / am v

HC/DSB/AMV

HC/DSB/AMV

Charbagh
CNB

HC/AMV:
DSK/III/MGS

HC/AMV

HC/CB
HC/AMV
If

D SK /III /C B  

HC/AMV 
S/Clerk/CB 

HC/CB 

HC/CB 
. S/Clerk/CB 

HC/AMV; 
HC/CB I 

HC/AMV 
HC/AMV:

DSK/III/MGS

HC/AMV
DSK/iri/AMV

) dsk /iit /am v 
ft

S/Clerk/AMV

HC/CNB
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36) " Hari Nath Ram II

37) " Kartar Singh " /CNB

38) " S.Paswan " /MGS
3f;i) " Bishambhar Dayal DSK /IIl /C B
4Ci) " La lji  Pasi " /AMV

41) " Sheo Behalri " /AMV
42) " Sheo Ram " /CNB

43) " S .P .D ass DSK/III/AMV
44) " A .K .Adhikari HC/AMV
45) " H.S.Maurya DSK/III/AMV
46) " A .K .M alviya HC/AMV ’

Note:-" above regularisation is provisional as pending 
caj30s and regularisation of few seniors is under 
t'isference with Head Quarters,.

Sd/- Illegible
for Dy.Controller of Stores/ 
Alambagh/Lucknow.

Copy to the following for information and necessary 
action

1) SAO(W)/AMV and CB. (2) DCOS/CB; (3) ACOS/ETD/CNB,MGS, 
ASPS/TPP. (4) Branch Secretaries NRMU and URMU (5) 

Parties concerned.

* * * * * *



(\lo

Record notes on discussions of informal meeting held 
with General Secy.URMU in the Chamber of CPO on 
18 .10 .1989 ,

The following were present

Mj-plnistration side Union side

1. $h .K .L .Sikka,CPO  Sh.P.N.Sharma,
2. " Bhagwan Dass,SPO(U) Gen1 .Secy./URMU
3. Miss Kanwal Sachdeva,SPO(HQ)

.  A - 1

General Secy./URMU 
implementation of decision

complained against non­
arrived at in para-2 of the

information meeting held with him in the chamber of COS 
on 2 8 .3 .8 9 .

Under this para, a decision- had been taken that 
since some junior persons had been given the benefit of 
regularisation with effect from 1 .1 .8 4 ,  the senior 
persons who had been officiating as Sr.Clerk on ad hoc 
basis since 1983 onward pending suitability test may also 
be considered for regularisation as such w .e .f .  1 .1 .8 4 .

During the discussion it was spointed out by SPO(HQ) 
that against the above mentioned decision a reference was 

received from Dy.COS/LKO vide his letter No.911-E/URMU 
Corr. d t .l3  Sept.89 pointing out that there had been no 
upgradation in the cadre of UDCs as a result of 
restructuring and accordingly the question of some junior 
persons having been regularised as such w .e . f . 1 .1 .8 4  does 
hardly arise. Also he pointed out that when the base on 
which the above mentioned idecision against para 2 was 
given is not correct, it would not be correct to 
implejment decision of regularising other Sr.Clerks w .e .f .  
1 .1 .8 4  officiating on ad hoc basis earlier to that. The 
position was checked up and it wis found that actually 
there had been no upgradation in the cadre of UDCs as a 
result of restructuring w .e .f .  1 .1 .8 4  in any office over 
Northern Railway. However, the fact remains that number 
of clerks Gr.260-400/950-15;00(RPS) had been officiating 
on ad hoc basis as Sr.Clerk G r .330-560/1200-2040(RPS) 
some time from 1983 because Of the stay against 

' suitability test given by the High: Court/ALD on 1 6 .3 .8 2 .
\ It was only on 14 .12 .87  when a decision was given by CAT/

ALD and suitability test could be arranged by the office 
on 21 .7 .8 8  and the result was declared on 22nd August'88 .

i It was emphasised by the General Secy.URMU that the staff
who had been continuously officiating on ad hoc basis on 
overall seniority agaisnt regular vacancy should not 
suffer for their regularisation because of the court case 
He also drew the attnetion to the decision given against 

item N o .215/89 (review item 215/88) of NRMU in the 
PNM meeting held with G.M. on 5/6 September' 89. As per 
this decision, certain clerks Gr.260-400/950-1500(RPS) of 
tiie office of DCOS/LKO who had been officiating on ad hoc 

' in Gir,.330-560/1200-2040(RPS) for a number of years have
been ordered to be regularised from the date they have 
cqrtipleted three years continuous ad hoc officiating in Gr 
330-560/1200-2040(RPS).

After discussion it was decided that all those 
clerks Gr. 260-400/950-1500(RPS) who were appointed to 
DfJ:iciate as Sr.Clerk Gr.330-560/1200-2040(RPS) by Dy.COS 
/LKd in the year 1983 under Office Order No.E/81 dated 
23..4.83 and they are continuously working as such without 
i:4-0ak may also be regularised from the date _they_ have 
totdpleted three years continuous officiating in Gf.330- 

bBO/i200-2040(RPS).
I

Sd/- Illeg ib le  
(Bhagwan Dass) 

for General Manager(P)

' N o . 961-E/111/7/88/URMU/E .Union D t . 1 8 .1 0 .8 9
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Copy for information and necessary action to;-

1. Sr.Personnel Officer (HQ), N .R ly ., Baroda House, New 
Delhi.

2. Genl. Secy. URMU.

I

r



<
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NORTHERN RAILWAY

Office Order No.E/81

ANNEXURE No.A-2 

Dated: 23 .3 .1983

The under--noted employees in Grade Rs. 260-400 (RS) are appointed to 
officiate as Sr.Clerk w.e.from 1 9 .4 .8 3  for 3 months on pay noted 
against each in Grade Rs.330-560(RS) purely temporary, local and 
adhoc basis pending suitability test and decision of Writ Petitions 
This will not confer any claim for seniority and promotion in 
futiire. These promotions have been made in exegencies of service.

S.No.

1.
2.

3.
4.
5. 
6* 
7. 
0. 
9. 
U U  
.1 .

Name Place of 
working

S
II

3.
14.
15. ; "
16. ' "

17.
18.
19.

20.
21.
22.
23.
24. "
25. ' "
26.
27.
28.
•29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.

53.
54.

55.

<11
t i l

!ii
III

.1II
Ik

It
II
III
1

ir
li
It'

I I

n

II

Ciurbachan Singh 
Sadhoo iiam 
Brij Nath 
Ranta Nand Yadav
B.Karmakar 
Pooran Masi (SC) 
Bachcho Lai 
Bam Gulam Yadav 
Te^ Bahadur Singh 
Radhey Shyam 
Panna Lai Seth 
siawaher Lal-II(SC) 
Upia Shanker 
Pankaj Kumar Pandey 
Bal Kishore
C.K.Pandey 
B.D.Misra 
K.N.Malviya 
Kamta Pd.
Gulshan Lai 
Puttu Lai Yadav 
Ram Shanker 
R.D.Saxena 
Ram Milan Tewari 
Mannu Ram (̂ '
Shiv Balak 
L.N.Sharma

TPP/AMV
-do-

AMV/Depot
TPP/AMV

AMV/Stores
AMV/Stores

ETD/CNB
AMV/Depot
VYN/Depot
AMV/Depot

■ SC)

-do- 
-do- 
-do- 

CB/Stores 
AMV/Stores 

-do- 
-do- 
-do- 

CB/Depot 
AMV/Depot 

DSL/CB 

AMV/Depot 
VYN/Depot 
AMV/Depot 
CB/Depot

Jagdish Pd.Srivastava AMV/Depot
Rama Shanker 
Baboo Singh 
Ram Adhar Singh 
Shyam Sunder (SC) 
Radhey Lai Yadav

ETD/CNB 
AMV/Depot 
CB/Depot 
CB/Depot 

AMV/Depot
Jang Bahadur ShuklaTPP/AMV
T.N.Tewari 
C.N .Tripathi 
Jagmohan Lai (SC) 
Sankatha Pd. 
T.N.Shukla 
R.S.Pandey 
Mohd.Yamin 
V.N.Asthana 
Padam Lai (SC) 
S .N .Trivedi 
Paras Ram Singh 
Kishori Lai 
Mohan Lai Singh 
L.S.Pandey 
Bhai Lai (SC) 
Sohan Lai 
Chandra Pal Singh 
Kailash Pandey 
Ram Nath (SC) 
Raksha Ram 
Shiv Kumar Misra -I

DSL/CB 
CB/Depot 

AMV/Depot 
CB/Depot 

-do- 
TPP/AMV 
CB/Depot 

AMV/Depot 
CB/Depot 

AMV/Depot 
CB/Depot 
CB/Depot 

AMV/Depot 
AMV/Depot 
AMV/Depot 

-do- 
TPP/AMV 

VYN 
AMV 

AMV/Depot 
-do-

Pay

380(Rs.366/-+14/-) 
392/-(Rs.374/-+18/-) 
340/-(Rs.326/-+14/-) 
350/-(Rs.334/-+16/-) 
392/-(Rs.374/-+18/-) 
330/-(Rs.278/-+52/-) 
330/-(Rs. 284/-+46/-) 
360/-(Rs.350/-+10/-) 

330/- 
330/-(Rs.290/-+40/-) 
390/-(Rs.290/-+40/-) 
330/-(Rs. 314/-+16/-) 
330/-(Rs.278/-+52/l ) 
330/-(Rs.314/-+14/-) 
330/-(Rs. 290/-+40/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs. 290/-+40/-) 
340/-(Rs.326/-+14/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs.290/-+40/-) 
340/-(Rs.326/-+14/-) 
350/-(Rs.334/-+16/-) 
350/-(Rs.334/-+16/-) 
330/-(Rs.278/-+52/-) 

330/- 
330/-(Rs.278/-+52/-) 
330/-(Rs.320/-+10/~) 
330/-(Rs.284/-+56/-) 
350/-(Rs.334/-+16/-) 
330/-(Rs.278/-+52/-) 
330/-(Rs.278/-+52/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs.320/-+10/~) 
330/-(Rs.290/-+40/-) 
330/-(Rs.320/-+10/-) 
330/-(Rs.314/-+16/-) 
350/-(Rs.334/-+16/-) 
350/- (Rs. 3 3 4/-+16/-) 
330/-(Rs.320/-+10/-) 
350/-(Rs.334/-+16/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs.278/-+52/-) 
340/-(Rs.326/-+14/-) 
330/-(Rs.278/-+52/-) 
330/-(Rs.314/-+16/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs.308/-+22/-) 

330/- 
330/-(Rs.314/-+16/-) 
330/-(Rs.290/-+40/-) 
330/-(Rs.284/-+46/-)
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S. No. Name Place of Pay
working

56.5 Sri K„piTripathi AMV/Depot 330/-(iis.284/-+46/-)
51.; ti D,.G.Srivastava CB/Depot 330/-(Rs.284/-+46/-)
58.1 M N.K . Sharma CNB/ETd 330/-(Rs.284/-+46/-)
59. Smt: .Mehai: Fatima AMV/Depot 330/-(Rs.284/-+46/-)
60.; Sri H.W.Ram (SC) AMV/Depot 330/-(Rs.284/-+46/- )
61. fi Kartar Singh CNB 330/-(Rs.-do-)
62. h Satrughna Paswan (SC) VYN 330/-(Rs.-do-)
63. If Bishambhar Dayal(SC) AMV/Depot 330/-(Rs.-do-)

li Lai ji Pasi (SC) AMV/Depot 330/-(Rs.296/-+34/-)
* i

'
Shiv Behari AMV/Depot 330/-(Rs.284/-+46/! )

i\ Bhiv Ram (SC) ETD/Depot 330/-(Rs.284/-+46/-)
67. 'h Girja Shanker (SC) TPP/Depot 330/-(Rs.278/-+52/-)
68. iP Mahadeo Lai TPP/AMV 330/-(Rs28j5/H34/-)
69. II S.P.Dass AMV/Depot 330/-(Rs.278/-+52/-)
70. II A.K.Adhikari (SC) TPP/AMV 330/-(Rs.278/-+52/-)

71. n Panchanan Pandit(SC)CB/Depot 330/-(Rs.278/-+52/-)

72. 1
II .Mohd.Sajid AMV/Depot 330/-(Rs.278/-+52/-)

73. It Azizuddin Siddique CNB -do-

74. II H.S.Maurya AMV/Depot “do-

75. ! It A.K.Malviya AMV/Depot 1 --do-

Sd/- Illeg ib le  

2 3 .4 .8 3 .
for Dy.Controller of Stores, 

N .R ly . ,  Rlambagh, Lucknow.

I
Copy forwarded to

•  r

1.
2 .
3.
4.
5.
6 .
7.
8 . 
9.

S .A . 0 . ( W)/ N . R ly . , Alambagh, Lucknow. 
S .A .O . ( W ) /N .R l y . ,  Charbagh, Lucknow. 

D . C . 0 . S . / N . R ly . , Charbagh, Lucknow. 
A .C .O .S . /E T D /C N B .

A .C .O .S . /V Y N .

A . C . 0 . S . /DSL/CB-Lucknow.

A .C . 0 . S . / T . P . P .AMV/Lucknow. 

H .C ./B ills .A M V /Charbagh .

Parties Concerned.
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In the Central Administrative Tribunal, Allahabad, 
Circuit Bench, Lucknow.

Misc.Appln.No. of 1990.

In r e : '

0. A.No. 148 of 1990 ( D

Chandra Kumar Pandey and others.

Vs.

Union of India and others.

•Applicants

-Respondents.

a

To,

The Dy.Registrar,

The applicant most respectfully submits 

as under

1. That in the above original application notices

have been issued.

o

2 . That the notices, issued to the opposite parties

No.11 and 17, returned undelivered with endorsement ' 

that the person concerned could not meet.

3. That notices alongwith envelops and copies of

the original application have to be sent againsi to- 

the opposite parties No.11 and 17.

“ P r a y e r -  

Wherefore, in the interest of justice kindly 

allow to send the notices alongwith envelops and 

original application to the opposite parties No.11 

and 17 again.

Lucknow,dated, 
.1 .9 1

Advocate.
Counsel for the applicant.



4^-

Before the Central Administrative Tribunal, 
Lucknow Bench,Lucknovj*

O.A .No.148 of 1990 L).

C.K.Pandey and others*

Versus

Union of India and others*

Rejoinder to the Writte 
of Respondents No.

\pplicant s

•Re soondent

Statement 
and 2«

The applicants most respectfully beg to 

submit as under

: f

1.

2.

That para 1 needs no reply* 

That para 2 needs no reply.

3« That para 3 as stated is denied and '

the averments made in, para 3’ of the application

are reiterated*

4* That para 4 needs no reply*

5* That para 5 needs no reply'*

6* That para 6 as stated is denied and

the averments made in para 6(2) of the application

are reiterated* It is reiterated that the ad hoc.



promotions of the applicants as Senior Clerks 

v-mxe made on the basis of seniority position 

of Clerks in the Office of Deputy Controller 

of Stores, which were subsequently circulated 

in the form of seniority list dated 29.7.1989

by the Deputy Controller of Stores* It is

reiterated that promotions as Senior Clerk 

in 1983 v̂ ere made in accordance with the same 

seniority list* Contrary averments aredenied.

7. That in reply to para 7, averments made

in para 6(3) of the application are reiterated-

8* That in reply to para 8, it is stated

that some of the ’ Serving Graduates* indicated 

in office order No.E/262 dated 15*10*1985 were 

also given adhoc promotion as Senior Clerk 

. OjT alongwith applicants in 1983* These are .*-

'Y  . (1) Mahadeo Pal at Sl.No.l.

(2) Krishna Kumar Sharma at 81 .No*2.

( 3) Girja Shanker at SI.No. 16*

(4) Smt*Mehar Fatima at SI.No. 15*;

of the aforesaid order dated 15* 10* 1985 (Annexure 

No.2) .' Others namely

( 1) RamTahal Tiwari at SI.No. 3, 
was promoted on 31*12.1983 as 
adhoc senior clerk.

(2) Sudhir Kumar at 31.No.6, 
v̂ /as promoted on 6^12.1983 as 
adhoc senior clerk.

( 3) Haushla Prasad at SI.No. 12, 
was promoted on 6.12*1983 as 
adhoc senior clerk.
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V

■ The remaining 10 persons were selected 

and appointed directly. In the aforesaid 

circumstances undue favour was shov̂ i to 

the said’ Serving Graduates* by holding their 

selection test for the post of Senior Clerk.

In 1985, while excluding the applicants* There 

V'/as no reasonable basis for expediting the 

selection test for 'Serving Graduates’ and' 

excluding the applicants 'although both v̂ /ere 

similarly placed. Kence the action of Railway 

Administration is arbitrary and discriminatory 

and intended to show undue favour to ’ Serving 

Graduates’ •

r

9. That in reply to para 9, the averments

madd in para 6(5) of the application are ^
t

reiterated.

lO* That in reply to para lO, averm.ents .made

in para 6(6) of the application are reiterated.
!

It is reiterated that the applicants are entitled 

to the seniority, count their seniority on the 

basis of their continuous officiation' as adhoc ■ 

senior clerks since 1983.

11. That para 11 as stated is denied and 

the averments made in para 6(7) of the application 

are reiterated. It is. reiterated that the 

applicants are entitled on the iDasis of 

continuous officiation as adhoc senior clerks 

from 1983 and as such are entitled to the seniority, 

above Sri S.K.Misra.
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12. That para 12 as stated is denied and

the averments made in^para 6(8) of the application

are reiterated*

13* That in reply to para 13, averments made

in para 6(9) of the application are reiterated- 

It is reiterated that the applicants on the 

basis of their continuous officiation on the 

post on which they vjere subsequently regularised, 

are senior to ths said direct recruits on the 

post of senior clerk-

14- That para 14 as stated is denied and 

the averments made in para 6(10) of the application 

are reiterated- There was no rational or 

reasonable basis for regularising the applicants 

w .e .f .  19*4.1986 in terras of the office order 

N o . E / 350 dated 15 .11 .1989 although they v̂ /ere 

continuously officiating as senior clerks on 

adhoc basis since 1983* It is also misleading 

as stated that suitability test for the post 

of senior clerk before J u ly ,1988 due to pendency 

of litigation in court by the same logic selection 

test for'Serving Graduates' and direct recruits 

for the post of senior clerk, should not have been 

held during the pendency of the litigation.

There was no justification to hold the selection 

test for ‘ Serving Graduates* and direct recruits 

for the same post of senior clerk earlier, while 

delaying the selection test for promotion of 

Clerks i*e . the applicants, amounts to
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arbitrariness and discrimination although they 

have been continuously officiating as senior 

adhoc clerks since 1983* In any case, there 

was no stay order from the Court or Tribunal 

forbidding the withholding of this selection 

test* It is submitted that the litigation was 

still continuing v̂ /hen selection for promotion as 

senior Clerk was ultimately held on 21 .7 .1988  

and 19 .8 .1988 , in which the applicants were 

appeared and were successful, hence it is 

incorrectly stated that the selection test 

could not be held due to pending litigation*

15* That in reply to para 15, it is stated 

that promotion of 'Serving Graduates*' Clerks to 

the post of Head Clerk' on adhoc basis is illegal 

and arbitrary and intended to show undue favour 

to -them. They were given out of turn promotion 

to the next higher post while selection for 

promotion 'of the applicants were deliberately 

kept pending*

16* That para 16 as stated is denied. It is 

reiterated that selection test for promotion 

of the applicants as senior clerks, the post on 

which they were continuously officiating, was 

deliberately kept pending Vfv'hile selection test 

for others, namely, 'Serving Graduates' and 

direct recruits was held for the same post 

amounts to hostile discrimination in violation
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of Article 14 and 16 of the Constitution of 

India by denying equality of opportunity in 

matter of promotion to the post of senior clerk* 

There was no rational or reasonable basis to 

promote other similarly placed while excluding 

the applicants*

\

r '

17. That p-ara 17 as stated is denied and 

the averments made in para 6(l3) of the application 

are reiterated* It has been wrongly stated in 

para under reply that applicants* representation 

dated 7.1*1989 was decided by the General Manager 

(P) in October, 1989‘ On the contrary this 

regularisatibn from 19*4*1986 in the case of 

applicants Ko.l to 4 was decided on the basis 

of P.N*M.Meeting with N.R.M.U* and U*R*M.U* in 

Octoberi 1989* It is denied that ‘ Serving Graduates' 

are senior to the applicants for the 'Serving 

Graduates’ selection test held on October, 1985, 

vg-hile applicants similarly placed were excluded 

from selection for promotion to the same post-

18* That para 18 as stated is denied and

the averments made in para 6(l4) of the 

application 'are reiterated* It is reiterated 

that the combined seniority list was wrongly 

withheld on wholly untenable grounds of pending 

litigation*

19* That para 19 needs no re p ly *

i
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20* That para 20. as stated, is denied and 

the averments made in para 6(16) of the 

appli.cation are reiterated. It- is denied as 

alleged that office order No.E/55 dated 1 .3 .1990 

was perfectly justified as respondents N o .3 to 18 

were senior to the applicants* The order dated 

1.3»1990 was illegal and arbitrary as respondents 

I\io.3 to 18 cannot be treated as confirmed Head 

Clerks with retrospective effect even prior to 

their provisional appointment as Head Clerk.

21. That para 21 needs no reply.

r

22. That para 22 a-s stated is denied and 

the averments-made in para 6(18) of the 

application are reiterated. It is denied as 

allegedtk that adhoc promotion is to be treated 

as adhoc for all purposes and cannot be treated 

as a regular appointment before the incumbent 

successfully passes out the suitability test 

prescribed for it, or his services are regularised 

by the competent authority. This decision is 

contrary to the established legal position as 

upheld by the Hon*ble Supreme Court in its-various 

decisions. That an incumbent continuously 

officiating on adhoc basis on a post on which 

he is subsequently regularised, the period of 

continuous officiation is to be counted for the 

purposes of determining his seniority on that post. 

In the circumstances, there was no justification or
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reasonal basis for regularising' the applicants 

w*e*f* 19-4*1986 and not from the date of 

their continuous officiation on adhoc basis

.'V'*
' i .e .  from the year 1983 onwards* Similarly

the ’ Serving Graduates’ were illegally promoted 

’ as Head Clerks from 19*4.1986 onwards with

retrospective effect by order dated 1 . 3 . 1 9 %  even
I  ^  •  .

■ prior to the date of their provisional

: • appointment on 13*4* 1988. Further more it has

been wrongly stated that respondents Mo.21 to 29 

' are from the ‘ Serving Graduates' quota who had

been joined between 11 .5 .1987  to 30 .7 .1988 .

On the contrary, respondents No.21 to 29 are direct 

' recruits selected and impanelled on 25*10*1985

and were appointed as senior clerks on various 

dates between 11 .5 .1987  to 30 .7 .1988 . These 

direct recruits cannot be treated as senior 

' to the applicants, who constitute the promotee

quota and had been continuously officiating as 

senior clerks since 1983. It is submitted that 

the respondents'No.21 to 29 filed 0 . A-No. 1019/89 

before this Hon'ble Tribunal at Allahabad, 

challenging the regularisation of applicants 

N o .l  to 4 from 19 .4 .1986 . The said application 

is misconceived in asmuch as the applicants in 

the' above application are claiming seniority as 

senior clerks from 1983 onwards on the basis of 

their continuous officiation on the said post*

23. That para 23 as s ta te d  i s  denied and
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the averments made in para 6(19) of the 

application are reiterated- It is reiterated 

that as there are no departmental rules relating 

to seniority of senior clerks- The applicants . 

are entitled to count the period of continuous 

officiation as adhoc senior clerks on which 

they vjere subsequently regularised for the 

purpose o f  determining their seniority position 

^ as senior clerks- The said legal position 

has been consistently upheld by the Hon*ble 

Supreme Court-

24* That para 24 needs no reply-

\

r

25* That para 25 as stated is denied- It is 

reiterated that the application is  maintainable 

on the fact S ' and circumstances made therein 

and in the present Rejoinder and is liable to 

be allowed and the applicants are entitled for 

relief claimed therein*

26- That the applicant No-16, Mohd-Ilyas 

has been duly authorised by the other applicants 

to verify and sign this Rejoinder on their 

behalf-

Lucknov*;, dated, 

}y .7 .1991
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Verif ication-

I, Mohd* Ilyas, son of Late Mohd-Idris, 

resident of II-160 H-Rest Camp Colony, Northern 

Railv^/ay, Charbagh, Lucknow, Applicant No. 16, 

do hereby verify that thd contents of paras 1 

to 26 of this Rejoinder are true to my own 

knowledge*

Signed and verified this 17th day of July, 

1991 at Lucknow.
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WRITTEN SUBMISSION ON. BEHIsLF OF RESPONDENTS 

IN-REGISTRjmON/NO?^148 OF 199QCHM1DRA-KUMAR PANDEY 

VERSUS UNION OF INDIA AND OTHERS,- __________

1 ,  That the applicant filed  the aforesaid petition 

challenging the order dated l ,3«l990  passed by the 

Deputy Controller of Stores , Northern Railway,Alam Bagh 

Lucknow by which the seniority of the applicant in 

Senior Grade clerk was given from 19.4*1986 , The claim 

of the applicant is that as they are working on adhoc 

*• b ^ i s  on the post of Senior Clerk from the year
' ' ' •

% 1982-83#as such they are entitled to be treated 

^'^';.;::as/senior clerk from that date.
.. .

■i. i-,

f ' %

" t

2 . That , it is submitted that the applicants were 

appointed as Class IV employees and by virtue 

of their seniority they were given promotion to the 

post of clerk on adhoc basis . The criteria in the 

Railway Service Rule is that the suitability  

test for the post of Senior grade clerk is essential 

and necessary qualification unless and  untill 

suitability test is passed by the candidate he 

Cannot be treated or promoted in the grqde of Senior 

clerk . in the present case the applicants were 

no floubt working purely on adhoc on the post of 

Senior clerk ,but as the qualification is passing the 

suitability test /the suitability test was held 

in the year 1988 and the result was declared 

on 22 .8 .1988  , as such under the law they, can be 

treated in the grade of senior clerk from the date 

of declaration of the result of suitability test.
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3 , That, it is also submitted that: the private 

respondent in the aforesaid case namely Rajesh 

pratap Singh , La lji Tripathi, Brijesh Singh,Abhay 

Kumar , Smt. Nasreen Khan, B .P^Dixit were selected 

to the post of Senior grade clerk directly fefeisaar 

through Railway Service Commission,

/2/ ,

"'T

4 .  That though the advertisement was made in the

year 1982 for the post of Senior grade clerk ,but

the examination v/as held subsequently and the

result was declared in the year 1985 , as the 
respondents

were directly recruited to the post of

Senior clerk, as such they were given promotion to the 

post of Head clerk in the year 1988-89.

5 . That, it is also important to submit here 

that the criteria for the recruitment of senior 

grade clerk is 2o% by direct recruitment and 80% 

by promotion.

6 , That as nobody can claim a right on the basis 

of their seniority as well as by virtue of any 

adhoc working on any post lov/er than senior clerk 

unless and untill he passes the suitability test 

In the present case the suitability test was held 

in the year 1988 and the result was declared on 

22 ,8 .1988  as such the applicants can be treated 

in the senior grade clerk only after passing out 

the suitability  test which was held in the 

month of July, 1988.
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7 , That in an informal meeting of the PNM the 

Controller of Stores , Northern Railway ,Baroda 

House, New Delhi without considering the cgse of the 

respondents was pleased to issue an order to the 

effect.that to give seniority to the applicants 

from 1 ,1  *1984 though they have not passed the 

suitability test on that date . Subsequently 

on a representation made by the respondents the 

matter was reconsidered and the authority mentioned 

above has stayed the order t ill  further orders . 

Subsequently on 18 .10 ,1989  in an informal meeting 

which was held in the chambers of Chief Personnel 

officer it was decided that the persons vjho are 

Working on adhoc basis on the. post of senior clerk 

their services be regularised from 19,4 .1986# 

the applicant were given seniority without passing 

out the suitability test as stated above, the 

applicants have passed suitability test in the 

year 1988 as such under the Railway Establishment 

Manual it has been clearly held that unless and 

untill a Candidate passes the suitability 'test 

he cannot be regularised on the said post ,In the 

present case the applicants as well as the other 

persons have been given seniority only on the basis 

of their adhoc working on the post of senior clerk 

though they were not entitled for the same.

/ 3 /

8 .  T h at  on 1 5 . 1 1 . 1 9 8 9  a l i s t  of r e g u l a r  is at ion
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of certain candidates was published and they were 

treated on the post of senior clerk from 19 ,4 ,1986  

the action of the authorities was wholly illegal 

and without jurisdiction as such the respondent 

in the aforesaid case have filed  the petitionee 

before the Hon'ble Tribunal which is still 

pending for consideration.

9 , That, it is submitted that the applicants 

in the present case are not entitled for any relief 

as they have not passed any suitability test for the 

post of senior grade clerk prior to 1988 as such ' 

they are not entitled to get any seniority on the
*

post of senior clerk from 19.4 .1986 .In the 

present case the applicants xkzsx claim is that 

they may be treated as senior grade clerk from-the 

year 1983 , under the law the same is not tenable 

and  the petition is liable to be dismissed only 

on this ground alone as the applicants have passed 

the suitability test after the answering respondents 

in the present case.

10 , That as steited above the respondents in the 

aforesaid case are directly recruited through 

Commission prior to the applicants on the post of 

senior clerk therefore they cannot be held senior 

only on the basis that they were working on adhoc 

and temporary basis on the saici post.

11 . That the union representative has got no 

jurisdiction to fix  the seniority of the employees 

of the Railway , there is'no  statutory force
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of the PNM meeting.

12 . .That the applicants in the present case have fe© 

been made senior to the answering respondent without 

affording any opportunity to the respondents in the 

aforesaid case .

13 . That the claim of the applicants is clearly in 

violation of 3o2 and 3o6 of the Railway Establishment 

Manual.

14 . That this Hon'ble Court has decided in ATR 1990( 

XI) CAT 587, ATRas'clearly held that suitability 

teat f o r , higher post is must , working on adhoc basis 

does not give any right to the incumbent .

15 . That in the aforesaid judgement the Hon'ble 

Tribunal has relied upon certain judgements, 

delivered by Hon'ble Supreme Court which is cited 

below : 1975 (2) SLR 110,1988 SCC (2) 648,1985 (3)

SLR 548.

16. That from the perusal of the aforesaid fact 

and the decisions of this Hon'ble Court as well as 

Hon'ble Supreme Court the claim of the applicants 

is liable to be dismissed as it has been clearly 

held in various cases that without essential 

qualification and examination no employee can be 

regularised on a particular post from retrospective 

date.
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■ It  is, therefore most respectfully prayed 

that in view of the facts as stated above, it is 

expedient in the interest of justice that this 

Hon’ ble Court may graciously be pleased to dismiss 

the petitioner filed  by the applicants.

/ 6 /

Dt/- November, 1992

i
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BEFORE ffiE HON’BLE CENTRAL AlMIHISimTIVE TRIBUNAL 

AT ALLAHABAD, LUCKNOW'BiMCH, LUCKNOW 

Registration No.OA 148 of 199Q(L)

■ C.K. PANDEY & OTHERS 

VS ,

UNION OF INDIA & OTHERS

Narrative briel by the respondents 

No. 3 to 18

That the applicants are the respondents in the 

above noted case beg to submit as under

That Case No, 1019 of 1989 R.P. Singh & others 

Vs. Union oJf India and others was filed at. ALLAHABAD 

and the said case has laeen transferred from Allahabad 

to Lucknow Bench, Lucknow. Similarly a case No,550 of 

1990(L) M.D. Pal & others Vs. Union of India was also 

filed at Allahabad and now transferred to Lucknow Bench 

Lucknow.

We, the undersigned respondents are submitting 

the comments on subject matter to consider to accord the 

seniority on the basis of the rules prevailing in tl^ 

Railway department*

That the facts of the case are given below s-

contd. , 2
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That the mininium qualification to recruit the 

clerks is only High School but there is no bar about 

the recruiting ot gaaitatBfst: candidates possessing the 

higher qualification. The candidates possess the 

qualification Intermediate and graduates and Post 

Graduates'submit their applications as per notification,

That the panel is formed after qualifying the 

written and viva voce test.

That the Railway Board accorded the sanction 

for the restructuring the cadre of ministerial staff 

of departments other than per personal vtoerein it has 

been laid down that there shall be direct recruitment 

of graduates to the post of Sr Clerks in fe 330-560 now 

fe 1200-2040 to the extant of 20% of the total strength.

The direct recruitment will be made by Railway recruitment
A

Board and of the total posts of senior clerks in 

scale h 330-560 will be filled from amongst the graduate 

clerks already serving in the lower grades after allowing 

t h ^  the age relaxation, Thesi vacancies will be filled • 

up by the competitive examination. As per Railway Board’s 

letter No. PC/III/81/UPG dated 18/6/81. The photo copy 

of the letter is enclosed and is marked in Annexure Mo,1 .

That the test for filling up the vacancies of 

serving graduates was conducted in the year 1985 and 

respondents Mo,3 to 18 were qualified and promoted as 

Senior Clerk against the vacancies reserved for 

serving graduate clerks from 1-10-80. In this respect 

they are entitled to get their seniority from the date 

the vacancies were in existence lor the serving 

graduate clerks.

contd. .3
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That the applicants of the case No,l48 of 1990(L)

C,K, Pandey & others Vs. Union of India & others were 

promoted only on ad-hoc basis staff/gap arrangements 

with the condition that they will not confirm their 

right against those posts for their regular promotion.

That the respondent Ko.21 to 29 were recruited 

against the graduate quota of 20% for filling up the 

■vacancies of 3r Clerks in scale fc 330-560 and posted 

as Sr Clerk in 1987 <k 1988 prior to those that are 

applicants in petition l48 of 1990(L),

That Sri Hari Shanker Maury a Vs. Union of India 

& others filed an application before the Hon’ble High 

Court Lucknow Bench Lucknow which was subsequently 

transferxKii to Hon’ble Central Administrative, Allahabad. 

The said application was registered as T,A* No. 625 

of 1987.

That the said noted cases decided by the Hon'^le 

CAT AllaJaabad and given direction to respondent - 2 

to conduct the suitability test after considering the 

seniority of eligible staff in terms, of para 302 

and 306 of Indian Railways established manual. The 

judgment delivered on 14/12/87. Photostat copy of 

the is enclosed and marked as Annexure Mo.2.

That the respondent Ho,2 of the above noted case 

did not inform the correct position to the GM(P).

Thus he ordered to regularise the ad-hoc promotee 

from 1996 vide Order N0.96I-E/1 1 1/7/88/UillU/E.Union 

dated 18-10-89. On this basis applicants of the above 

noted case were regularised as senior clerk vide

@ontde.4
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order No, E/350 dated 15-11-89 from 1986, in scale 

w  fe 330-560 and subsequently these applicants were

promoted as Head Clerk from 19-4-86 vide office 

order KOo E/155 dated 1-3-90  ̂ ICh.e order for 

regularisation in contrary to the decision of CAT 

Allahabad and the further promotion on the very
i

same day is illegal and void.

That the applicants of the abov.e noted case 

were qualified the suitability test vide order 

No. E/172 dated 22/8/88 are deserved ,to get #ieir 

seniority from the date they qualified the suitability 

test in scale Rs 330-560. Now 1200-2040 in terms of 

para 302 of Indian Railway Establishment manual.

The case of Sri R.S. Pandey Vs. Union of India 

and others decided by the CAT Allahabad on 14/12/87. 

Ihat in view of the pronounced of 1iie Hon'ble Suprone 

Court the period of continuation officiation cannot 

be counted for the seniority, and therefore the 

petition on the ground that they should be given 

seniority not on the basis of their enpanelment 

4-11-^7 but on the basis of their KjaaxctkjE continuous 

officiation after their ad-hoc promotion ia liable 

to be rejected. Certified copy will be submitted 

later on.

I

V

That the respondents from Sri. No,3 to 18 and 

21 to 29 requested thcough their counsel to CAT lacknow 

Bench on 18/11/92 and the Hon'ble Tribunal was pleased 

to accord time for two days to file the comments in 

the above not— ed case. The respondents Wo, 21 to 29 

are filing the written argument tnrough their counsel

, oontd.,5
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3nd respondent No, 3 to 18 are filing the counter 

as well as narrative comments ifrfiich may kindly be 

accepted. The ±r respondents Ko.-2l to 29 have 

engaged Shri Sri Shishir Kumar toocate of 411ahabad 

who has prepared the v/ritten argdunent and desire to 

argu before this Hon'ble Tribunal on 11/12/92 which 

may kindly be fixed for final .hearing.

The counter reply from respondent No,3 to 18 

is being filed for acceptance.

Dated, Lucknows 

20/ 11/1992 Respondents N» - k  1<P

4-ei TsY

V
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be .1 'illetf'Xip "in acca'dirc'c v/ithtV/:; 

in 'fore0 i - V'!'. thv, tmuo ox' tliio uttor. All 
.*̂ ’:^)^n\VBOfuiclea arieinr o.. or ai'tcr 1 .10.1960 sIteU te filled in 

'■■ proscribod hor.eiii.

. 4 . ‘‘ , The eta!!’ C ’ /p.o i'ori30i:ii*3l Hb'part:.l'nt will bo 
Vv : 'foyfirned'liy iriS;tr-.« ct :icii.‘j oo/uain^d in this 1‘inistry 'a  

frMs;>v- i^Otter î o. K31il/c'C/ „■>:;/1 '; a&ted I'Oil 1 .1980 <5xcept that
of dii'uit ivcr rit ih scale in

■ ;■ '/- V 'fte b n n a i  fiuporin;..nt r. luo Ml ill be 53»l/5^» and will be 
:!.'■■ accoi ,ir;;.cu v,ith Para l (i )  & ( i i )  above.

v.^', ■ This he c th<; tB;»'tion ol' the President.

Hindi verc i-<)i v<iil lolloiA’

Sd/- X X X X 
Jt. Director, SstablishDent,' 

Railway Board.

' '  NATii; .:

j'
'  ............................

i

.^4o|>y*.'̂ Qr«ara0d Via 
■ -Mistism to; ‘

. F . 1. R.
30is' OF INDIAK RAl^'AYfi::; 

;.'.-ntral Office,
': , Chtln;Sford Road, 

i:K.. iEIHl - 55

tt- 20th JutjO, 1961 

wj'.tiDji and r.eoessary
/

-i'I.- All I- . .-.j : illcxiru L'nicr.s. ^

2f A Lj .M.-;.; -li t'/iO "Orking Cotj'jittoo

r>
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Rl'jJfalJiVSD
O iiN tRAL A U M iia iT H A 'i'lV l'J T ]a a jN .'.L7  /I-L/ul/ui-AU'

htjgiuui-'otion ( i ' .^ . )  Uo, 626 oi' 1S07 .

lia’i iiHtnker lioryo . . . . . . . .  i’ctitioa^r- App3.'ic{:nt*

•̂‘espqn'cicnts.

VQi-iJUO

Urilou 01 liiviif; oc othei'Li* .

iion^bX© /j£jhoer Hasan, V .0. '
Hor\*̂ )le Ajcy Joliri, />.H.

C Jcllvci’bci by i-bn. A^iy Joht/', i-.i'U)

.■a’it i'u-tlliou K • ij83 ol' l£i82 hiru b<.;en 

reoeivud oa ti-'irial'or I'roiu tho Uoiua oT Juuict.tui’Q

At /lluhab..d, luliktiow Bench , Lucknov unUer section 29 

ol' the Adoilnistrtjtivu I'ribuntla Act XllI oT 1985. 'fhe 

petitioner, Ui.ri Jhi nkei-' Moryt., wao wurkinc t>u u Olerk 

in' the ilorttv-irri Kciilv.’j-y in tyr .̂a i^opartacut ut Lucknovi*

In Shi9 potitioa hi i.. oi.ic. thit Uiu rocruitmunt to tho 

post of Olork is inj ci€ 33 'j/3y  ̂ by prouiotion from nuiongst 

cltjaa IV otiirr ol' thy otjau Depu’tcncint und the ramrining 

by (iii'ect r<ioru.ltiuent through Rt4ilv.t,y iervice OormniyQion 

(KUO)* Aculnat the promotiQw quota oi' aai/3,fe in tho yoi-r
♦

1977 a paieX ol* cli.ay IV eraployeeo oi' the Utorui.; l-epirt-

tiujnt vii;o ui’uwa. Thio piuol w; o t.nnouncod on 4.11.1977 •

Keopondontii 3 to 11, \(ho hi.d pj rticipi tc d iu the- jelsction

did not finu their HbUieu in the origini.l pi.nul,

I'houe who vieic ;;i,'cua on tht; pin-1 ucre proiaotod to the

poat rroin cljus IV cutogory to cI liso I I I  Ci-.tegory • Iha

petitioner iri tliiu p>'tition vn,i, acloctod through tho 
KaO in tho quoLL preferibuu for uii'ect rc;cru.it»*i3 uid waa

ppointou with uiTuct .̂'ro.ii ji. 10* 1979 iu tha .itori'.' 

i/optrtmwnt or thu iici'thurn tu;lL'>.'iy 1 Lu^kno-, . '/a-ioua

typteu of preoiJLa:cu u-Jib bi'OUf.ht by r^.":;onU3nto 3 to 11 to 
t

get thQir ni.mcj inclî dc-d in the prOM'/'iCv. quot,; p;uel of. 

clt^eo Iv ompljyec o m;u iv.momicuyi, uu 4, j.l, Ji-'V? »

Thoir ryqucutj v.oio miLlv^l'ly t-urnvu* no.ai 'by i, letter

28*1#1^)C0 (Aane:;aru *!♦ to tn-’s writ--''i-atition). But

A

a
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ulitim.;. l(3ly on 15/3/80 the 3tdd rfc-‘psoiidbilits 3 co l i  1

. \ierc lnclULV-‘u id th.-.-: of cluJiJ I'l/ employeua which ^

■ I

vji.a i.nnouuced on lx/U'I #*Accordiu;; to the ordera t)Kiy i
<

vjei'u to b>i r.ujUijLca c.|.jbluru ''-h-  ̂ or i'uturo vuC _

1

rilllfif' ill tl.e t-; I’oiuotec; vi'a.-tc , i'lu; peticiojiGr *u gi'lVQunc '

\

ij thrt ikj hi.a ;.'3.ru(;oy ccni; thoruu’i v. r^i^iALIr aouroe

.1

or ulrcct x^'cuiilinent uid \it̂ j to rBaponents 3 to.

ii  vJuo jolni-vi , . cloriv,u oa iy,3*i;>u' but on.their incluGiot 

la the ptnel on 4 /ii /f // tlit̂ y becui;ic ii-̂ r.iur . .Accordint?, 

to th« [-ctltionex'' th’j jaolu.iiun oi’ r'-upoiidouta 3 to 11 

la the i.u.r»3l 'tfoz ille;;,;l the p;.uel d i. life of two 

yt?!..r̂  UiU it hod 6xhu.uute)u oa 'A/lJyv'9 • la the oruer prou 

iu;.-; i\;;jj,jcr;do;itu o toll.L it '.ilj uluo mantloned that they 

vjill LO ro/i,i-cea oii the avail hllity o I.' ca'ididutea ^ c c t e  

by I'iio the prOQtluzi ordei' C ikmc-xluiv I I I  ) to the

writ piititioii ) uhov;j« Xlu. i/epiity Chief Con troll t-'-r
nt • _ ■

of dtui'csi Ufllt-'ii '.j-}. i;e.ioji;o on IS/L.'/CiJ for a iJuluctloii 

b
on seniority i>c"i-w for further ijroridtioa to tho po ĵt of 

Clerk . In thiu liot rei’ponuoixtu 3 to 11 viero ;l3o

i.nd tho potitione]' v.sa mio, ii.u tn.it bown C!.llo(

though lie L-n ciill'rr j-ppoinct'c to t..out of clerk, 

.'iud lio-rtitioiuv' h: 3 , t.ier;’i or-- , CfulleiigtU thlu /.•.ctio. 

of the 3.tJLij,-uuu<viit..j !io I',-: (j.u ij, •■yud foj, l-lie l.;ouo c;f 

t a iirit in thj a;. \:ux'e oi cu:'ti :;r; ri Miuyiiin^ Aime/.tui'O II  

, I I I  end I'i to the vu’it petition j.fter auuiaoning

*OT»«KMMMio®aa«
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in orgintl * s»»h »  from raypondenta wi’i't |
I

• \
In  tlio natiixo oi' nii:ncî '-tnui3 coi.tnjxading roaponaerity i ,2  aiid 1 2

I

"^to di-b'W the li.:t  Tor oonoiderifc^on unU selection of persons :I
I

for the poat of >ir. Olerkoin i-. ccurduice wj th -the provlciona 

contyiued in p.t-rb 30^: of llu.; i.y liauc.bliahraent lamue). ' i

on the l)asio of length of service on the po3“t of clerk vlth 

ull consevjUffntiiA bsnoflt to him *

2. In th o /ir  ruply to thly putltlou tho Gverniont reapondonto

htvG bdmltted th<,t. xhe ijetltionA^r vl.  ̂ {;ppol.'itod ii3 ti tei«por5>ry

clerk after aelection by h-iOaiia rc.-jpoiidoata 3 to ll were

prouit^d u::i clorka ijgaiant the 33, /-» Quota r'^aoorved for

them , v‘Ccordin£ to the th^ !YW5ria;l life

of penBl io for two yeura bat it does iiot hi.r incluoion

of the ntime in thu puiel aubJequently . I'ht^i'ortnod on 4 / l V S ^

Wiiii aonoutned on 9/l.i/77» but th./ui..iriea of 9 uiaploi^oea viz

'^reaponenta 3 to il  v;ero Incluued in iiarch 1980 .and they vierQ

, OIQO proraotan iu I'Ua-cn 1980 .The p^nj^nl i'irnt(ier hLU full
(xo^^thdi

poworo to mtke ruleo with to non railway

aervonta under their cotiUrol in tcmia of pjr/i 15B of tho 

Indlfci'n Eallwty aatabliohiuont codc voluttie I , It hi.r3 further 

.^beeniitated in  the reply th: t oabuiMjuently jd'tor farrmHtlon 

of the pi.Jicl ol' 4 /1 1 /7 7  three Jcheaale ct.fate employe ea wore 

includod in the pr,nel in # r i l  1978^ KeHP-employooanvQro^

.in  t4ia_4U.-ji<£LJji--.̂  ̂ .lour  e~;uployeea '

were incluaed in /pril ii)7P, . oar eiiiployeco v;c“re include d 

la  the i.inel in October ll!7a ;.nu ^ e;aploye(v3 wore included 

in  tho panel in Harch 1S80 tnd bll oisployL-ea incliidod in 

tho pui'3l^wero pro'uolea innnuaiitely al'lur incluyion » The

9 e;ft;jloye«y viz rot.uoa'n:nt.j 3 toll 'wore or.oinLlly senior

t '  .K,. — -  - ■ n u - . ^ - r  I— fuHAi  y ,..-T ip
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^■senior In cl tUo IV c; t.ai-aj-y to uo;uo ui' Ui j-iC; \;ho '.'lo

empanelled oii ^ i l / ' H  i-nd who Mo.re inclucc-u in ta. ..taol

prior'to tlietn , It4̂  hts i’urtiier beoa Oidu tuj>t t.Me.lrtdlui

Ruilvjtjy Boti.bllahfiient Hi.nual unJ alaco- uvM euiployevia , v iz  

"V
retapondtiata »rj?3:i»a— 3 toil v.-ere aeaior to tn;,;ie who 

vjere einpc‘-.n3)lltiu ei.rllei the ae ^yrdorlty w;'a ni: intriiied

aa providea in Rale :X)‘d ol' thw muim-l . It h;-3 I'uthar fttt.tGd

N
thi.t in the group or KiC aulected CLuiaidi.te It aotu- tiiiVry 

happcus thi.t u cuidldbte oi' hlj’hor pj tiul 

poatlon it; dlj'Octcd for uppointiiwnt liter thit\ u ei.cuidote 

in fa iQVjer pwiQl pobUion aud evun l. Ci-wdidhts yelectud t.t
.

yn QarllQx'' date 11: ciir<^cted I'or i;ppolntincut bi'tor tho cjnnldi.te '

of glister selection . i'herol'oro the duto oi' L-ppolntnient ' 

ill the stitae group la not tne cr iteria  for determialnc the 

□eniority und the G o n e r ia; nkc*3r (PO I'ully . 'ithori..jed 

to roltjX or modify th ĵ ruli-j re.i.vuint-: r̂  curitmjnt j.na 

. tr^ilai’ng of claoaes II I  ^nd IV ytbfl  .They s-ro flao uuthoriaed 

to isaue order fcr udivialui of thoue rul oy i\n<l thuy tiive 

-fuluo competent to frumc rules v;lth troi^puctive. a freet , 

jf^ccordint; Ic .tiif’ta the coi.dition oi' reiil; ceuu'rjt of 1;^C 

aolocted CH*«trtci4>u.'i Wi.u only to pratect the quutt of direct

I
I’ocurita .Ttila ht.o no coucejn '^ith ihe juniority of ihoje

iali’et.dy api^ol'itcd i.na dime thcjc dj euii.luycoa roupondGirto

3 toll were y^enior to thone \Jh'.i wore tnuij; lu-lled <’;rllor

wid vjoro givt.n protoctio;i of chelr luici' r.o soniority

thviy become ^enloa' to tho petltionor * uuitiibillty teut

for oenior clorko Wu3 ..eld on 4/3/G2 laz tiie rc'3ult!> h:d

beon withheld ao per tho lii{;h Court oiUtir c.-toa 3/3/1UB2 \

\
in  writ petition  no lo2?of 1G82H, ir-i-ndey ;..nd others versus

Uni oar of Indit-. and othero ,
r I

3. We ht.ve hei.rd tho learned counutil I'or Lhe petitioner, , ,

■..------------------------- ----- ----- ----------------  ------------  ------- ----- - ------

h
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H.P» Urivf îott-vr. iri^GjiP* /‘t'trv.al plui^d'^d on behdl’ of the 

/  ruupondenta. 'ihu intjin coatentlori rLlcK-d bviforii u;.-i ijj' ttic lt}f..rtiod 

counael for the petitioner v;aj th(.,t tncae y enployeoy, reapondenty

3 to 11 were put on thti pi.n&l ; I'utm'O VLCt-nclcs in proaiotee

>
quota i.nd they'coala only [;ct thuir nealority from the date the 

vaci-.aciea tirot̂ e* 'i'ho i^;;titloMer hud been i-ecrultea e ;rlier  i-Ad
♦

;Joinlng earlier to theia ct-.nnou lout; nwniurifcy to thom* According 

to him the nj:intj wor*:; nut lucluiica undor i.ny opecil'lc rule but on 

the requeut of t-. lobour Union, -.irl G.i'. /.f̂ i-rvJul yub:nitu th;,t the 

pt.nel formed ou 4. li . ID77 b-cuwu u.̂ n- ey.i:jtunt in 1079 • 

liovjeyer , oinoe tho :aendment h? hei.n m: ao" txo;3puctive]yiL.te 

watitd i‘6- the ui;.tui'tl corlltry.; th;. t ■. uiiiurlly uhouln iI qj be given 

<jteteto thooo whoon n<nwi: wort' Inclucoci I'ruiu i 2Ctro;3|/ectlvC' dute 

would follow. Notniuu else wbu conte::tcd before u;;'..

4t cor ding to 158 of the In dial Ej.llWLy

■ ^-liQtfcbllQhinaht Couu, Volume I vihlch in the ne\i eUitiuu of the 

coae l3 pc>rj 124 , the Genenl Mbn^gera of Indiai KcilvJuyo ht.ve

, full po'aera to ui; ke rules v.-lth regt^rd to Kjilvif.y uerventa in Cfe:oup

GccD unaer their control provluoa tbey ;a'« i.ot Inconaiatent v.ith 

rtrgtaFd uny uay uii, de by tht Prc.uivient or tlu-‘ i.ir,i;r„i'y oi iu.il’..’; ya

Under tliiu ptri.j thc-rofoe, tcuordin,, to th.: resiondent;; the Goner.'t 

Ktnug'r vi 3 fully ;j'jnipett:nt to x c'l; / or .uoaify the I'ulr;.,-; rCf';ruing

recruitment c.nd tr( ininr of c l ; I l l  17 -.ij, th-t this ;.li50

-giveu them comi.etcncy to i r i ’̂ e ruleo ruLrogp.jcui a . effi.-ct.

The point thi;i: h:ij c î^n ri.ioCu i,-; l;.iu ;.v.'titiun'i.; tli. t i. pcncl 

vjhich vif.-o ri?oriaed on 4. ll.llcJV? '..ni.'.;-! .. .. j ,.a;.:aui-. u on 0* 11.1977 

wua intorferoa v.lt.n in iDyu v-nun thu liit; of Lhi; t'ai-l botn on

uceount of hj-vini;; b n uov o cUiono: non . ii:; v.Vv.)i i :’ \,c ti kvi the

l ife  i.a t w o ^ y e t r h  u c/.h;iiuvj., ♦ 1:, ic . ;t •. u,U' of Miy
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power being exarciut^a f.o m ku i n«v; ral«i:. The TaX& in i't'gta’ci 

to the lile  oi’ the p'nol or in roj/.ird to :;ioulTicc;tion oT

pmiel ht,y riot been ch:n<;.<.:<J by ihu Gcneril MMuetir • ’Uhî t
/the

hao been ia th; t confcis^ay to Sqfyiutlnf; raloo without i.ny

any HiouifiC{:;tioii. \uMin\i boon dona to thoci or ultUout r.uy iiovj 

rule hj-̂ 4ing been cnui’iciLtea i. p;.ntil vjiiich h^d ui^pircd wua

inter fere a with t.niX nt-i •.voro •• daod in th*.: p m el , \;o do

\
not t.grBe to Wk; contentiun ndu-c-a by the lujraaa ooonQel for

the reaijondenta th. t thii; i.aaitiou oi' Ufrnviu in tn exhtuated 

iu.nel vj’f.n In t-̂ rra:j oT i . . i , i y  x u v i i  Lhi.t uoro uii tie by

■ the Genorul i'h-n,-,t>4r. Hu aiu-ii hi-vc b'-ea li'ouf^ht to our 

notice by Iho lefxnoa Gouruacl uur ;-ay .Juoii u tli'iC; tlon hj-'-a 

been ahovai to uu. 'i'hu pr.nclu ire noriuflly drrvni I'or tho aize' 

ua tdvurtij'wu boc'a I'or rrU'ca-vc-ti coiiuauailiea ruu oth-re* In 

Ci,.uo some o-o îi;),ai.Uo h;va t ; ■. lujvlV'^o, i'xj;a i- ptrticu-

l:.r extaalai tion rnu it bt̂ coiaoa neceasrry to ciedjrc 't, pi.ncl ' 

t^for,e the uuijpleiiiontiry exL^nliu.tiunu ;j'o hclu. only t. proviB- 

ionul panel ijBued , Thia io not the position In tliio •

After the' ptnel hi.d been i.:p;.rovca it publiancd m d notiijfcd.

In rege^rd to i-.aiunament of ; inrA-il tlv. orU--?j’H ir;:^ucu. by the 

Kuil\'.i>y i^oui'd by their letter iio» HUS 167 PH 1/4? ds tod 5 # 2 .1;.'-

%% 69 hi-.ve'iiot bu«n uupisrycuod. 'i'hi.'i li.y dovin th; t t. prnel

• once api-rov'^a could not norra-.,lly bo ui î o; ilcu .:.;:i>.nded uid 

if  ufter foriu; tioii. of u p.< uel i nu itj : pi.rovil .,ny

•vt"" ijJCi'ultrlty

OI- ■■o-dtr: '.re ro'xn • ■n.' 1 :̂ 1 ;; •i-d nocey:3;ry
(XAVv&0»-̂

L.0 cunoul or »»rrs?n it till-' tv to conv. ;  ̂t.ii- out - iuin g the

i.pijTOVrl Oi thu' n-.,;;t lii-'C-.p ^uthoility ti); a '.!i . . .r.: 'M who

i'i'rov '̂u t.ii ' ’I ,  i.̂-; ti’’.. hCj..i.lly rao-'il'J - ;i for

cleric a  ov-j* or ; ...l-iil.. Vr?tjl\ ;■ or. }-.(.llvuy

Bord’ o let'^er k o .  ivIL-ljo, vJdch

t

I:y .>  U u ,  .r  p.,.. , .  ... ite

eui'V‘.noy of ; ih. : . , • . . . . ,  .,,,
■ ‘ • • - V J , . i; 1

it roiftf inu vjui'rcn*. r.. • • ... .■ 5 •, . . .,
‘ --A.j ..I'l ix.xivii

r-'
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uhicii;iv<.ir ii.i cii'iii!!' . It 1.,’. I'u' liiiy th' t Miy roprouontu

tlona ttv- i.ua'./i i.].I u d  tu b- (a: uo ti90

niontha ol tiki p u b licL.tlon, 'iuch pooiti ;n iii reg»rd

to the ruley on i Vk; tiiti l;U'e. of panelc fnd there

being no order bhov, to ug Atilch h;.:.’ taoaii'itid'the ruleu  on the 

amendfaent oi' pi.nela or h; c Mithoriu-a !a i iu-jndnieat of d

' ■ N
non- oxlotent ■ p; uel 1 , 0 , ri/. r the 11 u  oi' tli..: ix tiel hu a 

GXiiir'cd, \.'C- I'cgcct the contention rilceci by thv. Im r n G d  

counaol iiar tti:; op'onueat:> t’:i v. t h: J-;n-.rrl ct.a

chijngo or aiouii’y n«jno.:d;3to'v\t p'.nel i-nu  ̂ th'-roi'or«j he coulti 

not uder tho <!'dstln;: ruj/J;i ; -.it ati '-a-.-: p.- ii-.l « i’i.cr the ajiae 

h-d isxhi uaLud.

5* Uui' I hf .•) < li»o b-c’U d:r;,vn to i n ofl'l'-e

oraur nvtV-'-Oj >.1; l.î d kib*iiJbLi ••xiiica u,.,;; bf-’un i„!ui-.-xed ;.a 

Anaoxui'-j * A’ tj Viu r^joijiuc;; in,..u i.y cii'’ pcjtifcionor,

Thiu lettur iuyiiad uy tho j^Jputy . :̂:;a*:roll.or oT r.loreu, ahowa

K  that the .eapliyeca vjhooo n: wr.-i \i-nv inuluUcd in th*.- ptael of

clcrke declLi-d on 4«11, jĴ 377 ..\uc not el;lj>iblc I'-jr pi'ol'ornio 

fixfcti.on i.G th:y V'-rc pi-o.ii.jieu i.nui thulr ;jsv.-. c MCye c on aide r-

od and tX.itKnififi n., me0 Incliu'e.l j:i t,b. ? u l. ,• o i, oi' tho

apeoibl rt!que;3t nude L'y thv I'nicn ind tijl (•uc to '-jalnlutr-

btlvii error* 11' thla vn̂ u the ijaulLiun th- vlrou of the Uenertl 

'.nwn'.uluf* Ih'.,: pui'..'! .;ti;lcU h; ' ’;-.j • .'rilnloix- orror

Ci.n I'duo unt b~' : v-d , Id-.'. u'-i :i i.'-o;.!''! h: ‘ I'.ln'lloed

U pt-nel (.nu the U;V.\Q Vh Ml ;.UthOjtlty

i.nu i-uaouncod on -'Uil. .1077 • Jho .!'• ;:t, th- >, ^h. . no

i.cbilniutri/tiv'.; oii-oi'’ i:i th,. i’ox'ci; ti i; yi tbl.a p:U''l \;ill

}'u to indloI to r.ii- L .• .... i ,t • Hvoiu: Iniluonoo

vihich W 4'-' -..ci-kinf, c ;hJ.no i • .,'hiuh '.•! ii\ b.'ly

r«;.'ji,Cl.t'..a In li ;; • • v vi 1 , o th oj.-l

revjiic ::r iv' *-h'.' U'li.fr. '

-7-
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G# In uhJ i rrj.aovit by r-. Lv.oad^n^: no. J.O It

ht.a boon ot; t. a livt ii' th- p: ric;! h.-■> ii.horuat loiMiiif' or 

iri'Ogul.’ rity i i  C'juI'a bo aonciuJ, l')0 jil'leiJ or c j iiU': llv=a*

It hi,'15 furtlu'i- b-on u' i'.. ch; i in ch-. prooeiit Ct^e the p’ uelr ‘ , * ^

Wro not crtiVJii ccoox’d̂ r.i;; il t.u ; .;’i oi' tlh* lrt«:l;a

Ktilwt^y ‘ii:jl:eblluh;aent; r.mgL-l ;!i'i i Itri’i;’. nurtbcr of 

seniui’u j.aou£;al uucc.u.jjrui ^ : :iUieU:t-y ov‘-̂ riuolcw<i» Per a 

216(li) oi‘ th':; Iruii'ii It-.llv/'v '..i-;l;.bliGh:.uuiT. Ibhuil l.'s ibout 

the ;.-rr̂ afr,fcuicuv. 01' the i*. iiua ol’ 0; aultl; tou which ia

to Ui dotiG in ; cc'jrd/aco c'uio.riiy , Tor thoao

who c-.re aticlti'ou outHtuiCinr v;h? ; )L  ĵ ili.coci ;,t the top

oi’ tho llul • ’..e h;.,d Gurai,iouud the {•.■.■Iccti'jri iJrococdiag to

-rt- Ui.ti3i'y 0uri50lvu ■

!..b:)ut the r;,cn ti). t ;.b<; ’..iire ;'^t;u;lly loi't out tncV

pM'i.,! 2iG (h ) hi-u iiot beun followed • hov.’Gvor, wer'-'- told 

thut the selection procuGdinf^a fre not i ny niorc ;v ;il?,blc 

whlltt It  h (0  b-'C'U coutem.cd by ch-i wuticicn^^r th 't  they rro 

not bolcif, dulilxii-atcly brounht bei'oi:, the I'i-ibun;.! to :vold 

the l; ctu boin^i coiinjutly* U'h: tcvt.'r :.i-y b-- tl:i2 altua-

tioti tlw fiAit th; t thsi rt;oporii'tGrj.tu hi vc.. :i>rv: Ixxn ii‘ilo to 

prove thoir caae will J:.o c..r,(.dtiGt thoa Lud \;e do not t i;:'ee 

that Gcaioro \:or-' ictu :lly  l.-ft out bv'Cauuu il' th(:t

would hi.vti been no thtJ iiutv.or v;ould Iilvo  'oeeu : r;itatod

^Lfflmodiately ai'tcr the public; oT th* iJitioI ; ud not ; Ttcr

a lour, tiniw , Porh;j>o il' it v ; . o ' '  th ) .'.•■ii:it.’UallO 'S would 

hhVQ o-luo ti keu utcpjj to nocil I’y ur e.iu- '1 : n'.'l viitliln

itfci ciuTency* I'hyrcl’orc, tnu pice t; i:cn tlv I; ;-'-t;ird iv;j v;ory 

loft , out thoui’h tlu;y v;uj.o ji  ̂ b-ctiu3o ot th.i wrong

i.rr;,.nt'Oir0nt oj.' .:eni(.a-ity . i * f ,  ;lu ju oi.' p>rj.UG(h) la
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; lo rcs^Qcued * <j matter of r».ct t.u Icte on - i o / V t h u  

ueputy Uontroller oi' atroea, /-laiab̂ ĝh , lucknow retjue^t to 

incretjue the panel I'rom 40 to60 lii-a been jocte;i^ •

7. 'Xhe repaondento ht«ve relied on the Cbue of Ki.-raeuh ChKrid H d ik  

Vosrau Ualoa of Indii.-; ^na otUeiij «s. LJ 1L̂ G7 (2)- in this

case th© cuttacfe bench oi‘ thia i'ribuiitJL lia.-d hold tht.t tho t-pplicant 

could not be mt'de to oafier for iniatukc of the iJepi.rtment .

Ab hfcij be en pointea out j buvc it hi.d been adta^tteu ty tho

reaponatjuta thi.t tnci-e wan no adwiuiutrative error and the 

inclusion of thu naiao wuu dono on the* ri-'quu.-jt of tho U:.Ior<

Thwoforo it CiJiuotbis atdd thi.t tho puiul viud tfflenaed becf.aao 

the ro wau a miattike mtde by the *Xiiu.rtriunt * Ko mrtoilfA 

hua alS'p beon brought before ua to yupport this vi ew 

Vi© cs-Q only at^ tht-t the p.iweru thia c«.i.)i3 cxtirclaud by The 

Uoncrid hmuger were trbitrury ^nd not in keeping with the 

principle of nuturtil Juotico , To quote t'-ynjaniia Cardai;a 

J , “Tha Judge, even w)wn ho in I'rvJe , la atill nut wholly Crea 

he la not Innovato at pleMjui'e ne is nut a kuighi- rot>aiiug at 

'^w ill in peruuit of hia oviU idea of beauty or «sg of goodneaa H e 

ia t 0 dra\. hiu inopir:.tion from cunaeci'ated principleo , He 

is not to yitla to upaamodic ueiitiment. to vaguo and under 

regu*^^vted benevolatice » ise ia to exerciae a aiscioation informed 

by tradition ,iaetnui>wd by tnolof'y , discipliucd , by oyBtem 

atid oubordi'wjtlted to the principle of neceuuity of oruu); 

in thti oocioL lige “ Tnore could be noctiinp Ixitter to uay 

in I'Q^ird to tho ux'U’Ciae of powera by theue ,who have to 

jud<-;e an iaoue broufiht before them , ve fovl thi.l the General 

Manager hi.d ovc-r ateppeu the prinoiplea inunci; tea ar.d the ptnel 

could not be emendea by him at that 1 ate otaoU .

8. Iri Vi»L*Vijh and ouisrs voraua Union of I-iich, ns.d othera

1984(1) L.R»9c; a ..'ivljon bJ.'Kra of thu v-lhi .’igh Ocjit

had held that iu io y*'̂ ll uatVlea th^t \.non uc te ! ij-.l* iJhuw's thj t

> rr̂ .̂Afi  ̂ <n VrOiy' T‘<i r> r “ “ f if <

w , . .  V, o . VcU\
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conMi(iei-t.tio(ij ir.ci i, ,i CHU-'liiifr, or  Ir iolivijut  b<u^iu 

the deciaion cwi only be '>V'oC2:ibod u : i,rbitj‘ury‘ i.nd It  vjill 

Tall oi' /irtlclu 14 oi' liiu Ooutiuiutvloalt wau I’urlliQ r 

obaorvod tn a f  rroai a pouitiviutic point of view , oquulity

la  aitlthetlCQ to urbitrorineoa tiiu uqui.iity uul trbit- 

rfxiuooo uiwL'iiiiU ono bel(.Mu::i to t'l'-’ rule oT

lavi while tho othe r to the vjhini aiia, ct-price of ;a  

crionurch , rtieroror<i tiio ui' t')') Ueuorul Mi!iu[;or

in umet^air.f, tlit punel ; rtor it lu d uli'v'i;'y u;ui!.uutcd ct;n boot 

bo tOjiflCd uij i.rbii.rary tna ndt in LCcoraunue witti rulea vrid t

therefore-Jt hus to ytt : . i{JL .

9 . l‘n Jiegiatri.tion U. A no 314 of lyB? ,iiarouh i^'rtoud Chobey vero 

ua 'Jc.lon of luida wid ott'iQj.J Irij.ii’i. 7  vjo lud o<^ld ao

•’ The Ooveiia<.ia- I'^^opoacltntu h:.v') c.d::iitteu thj-t they included 

the name ol‘ thu reopc::;.'jiiti: no b in the [niiQl uoclM'fc^d 
' > . 

t '

6 n 7/4/8<2 on 2si/2/25 o-fter the Kiilv,Ly ootra {j^ve tnem ina- 

tructiona to euTi.r.u iht-. pu.-l uui lo iticlude tlv-‘ naine oi' 

respondent no 3 cu lUiUci qualified  in the selectioniield
*

in 1981 b ut coula not eiapwielled btJCuuae he

viL>a not aeuior enou .h, ^irxe Uu , L-nol OAiatud iifter the ptinel 

of 7 / 4 / 8 i’ got exhi uuted , thcre’.u.a notniag whlcl^ rthould huve

baen oalbrgcid tind the jrdor given by tiiu Ki-.liv;i:y iJotrd

toy their Ictte r no i/r . 3  / 1 a1 /-Vo/.li'lU' ai.tod JO /i /8 5

wya t) 3 a mutter of fi.ct ut iuul'fectivo oruer uid could 

. not bo enforuuu . In thlu ictteu- tiio lu..ilwt:y 

Dobru h. ve t .K ’.ai th.. pliii tiu.t la 1‘j81  î L . L;d:i’.iaiL5tri.tlon 

aid not tt-iic into c:CC0 uu onb uobt oi hi:iui cjU; ^.ri I'-ondent 

in the grf-dc of »w.700-900 iri i-L̂  i.ad ttio conwequent

vticucicoy on t.cyouit ui‘ ihu in tho ci.tct-jjry of liiudl

«

■Aaaitint Grivao 1 . They '..t-vo furfchor «t;ia tht-t th*- ,*oat vas 

to f i i l « d  by £ direct rocarlt eurlltr uid after aota'ioive-

MHn



Ll'î  iloj.-.rM M.-jlvicu tric'.t it uiitjulu tj!V-. !;':..-.‘ii ri.loi’ '

by prom-.’tlon , ':;ioy ii'V,’ t , f . o t l o n  i;u I'lJ.I 'iX- up 

t.0 c> rc(.3ulii' iau;-ijaa‘0 i.r*u tnl;,. Uiu C'nili':ry ju.itillcitloii 

given by iHLî  . ■‘■aere la ao t\vX tt-r.-. vu-o

^  ui.aiQtior*U(i i-M i'33i but on Guvoi,;aunt r^JwO'uientj on {jveruient 

tlniu pout ,t‘ol3. iii tho quoCu of vij.i'.!Ct reciirlt. tiiL'at mi'.1 

only on 2'j/5/8i- tiii.t tlu' & j«I Dot.ra took u uucloioa to rill 

it up by iJrotnotioM , i’iiuD f.t tirnu wlien thif3 potit
>

vib3 decli.red to n« by , ro:n4tion , tSic. puiel , ao

& reuult or tr\t; oclo^tiori held in li-;8x h):d flror.dy bacn 

fliifjllaiged ana perihvpo floo exheuatco .The bli-aic , tberafor-e 

for not. coa'itlag thlJ vicuicuy couiu tot n; ve l>3en throisa 

on ahouldera of UL',* by tiio H^il'./uy 3oi-rd ,1'he i:;ct rt:a: Iny-d 

thi-t th^ puuul V1U3 rintilifjod on 7/4/B'<r, uui t.t thr.t tlmts^thu po^t 

of Hindi iiuperitondent vU'3 direct I'ecurltirient po:,'t- aid It 

vjoulanot hiVQ created u coasjo^iucntiil v;:c;_ncj.y which

coula bO'.n iiiCludeu In th-; totrj. ria'iiber of ijoot to

bo filled'v^liil''- fartniap; the puriol !U 4*i-4!''«-rt!iy a r-'u.ilt of 1B81 

aeltiction Therefore v;e ure not cojivlaccu i i k I tUi: ordora given

by the liLilwiy Bot;rd •jcru bc.ijuu oii cori^'ct ftiCtu aid t;hit tht-y 

viaro' not in violation of thu e/i£jting raloa on thu forwution 

of p£-nel .^uch ui order iio , theroforc jlij-.ble to bu yet 

aoide t-.s thiu m y  uff<r.ct the proiuutlon j c>^p'.';ct: of the 

potitiono r f nu thuu lncln.‘!ion of th-.: ptal llonoi' t nu thuo 

incluaion of rey.^uaue.'itu uj b in til. p nel :;y <;uljrclng 

it cuiuiot bo ULWti.inud *"

10 -On the i.bovv- ob.oiv.-.tioua \;e th- ,.'etili-.;n .The orders

io^uiou. cy x.'!’"' ijpo-iCk.̂ ;L vt.i on xo/o/1.'xj j <../ (> j i .1*4 .,.0/ ■ /  

vViicu huvo been ci.ll<-n(;;ed by t!;o j.e ci tiouoj crv, viiuuned . Xho
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X'fio ,;eCitiorjcr \JiIl U) t';.a Uher el,;ibie for being 

coiibid.J rfld f >r the poot of uen.ior d o rk  in ua ordence 

with the aoi;iority portion which ahoulti bo prup .̂-red in tej-uu
«

of pi.ru oO;̂  of t-nc iridiuu;ailv/i;y iijti blin'.imerife*, Mfjritiual 

The parties iv̂ 'i le£t to b'it.n thoir ovi»i cooto •

Murabv 1 A
Membe v J 

ViC'3 'Jhiirraai

y,:.te ci Uo cu.aUu X 1-1/ luB7

AJ uiJauhri
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m v[ 3{SJm SPq gcjftel IRT ^  cg?5 qi(^ 
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'-4  < In  the Central Administrative Tribunal
S  -V

Lucknow Bench, Lucknow 

Counter Statement 

In

OA No. 148 of 1990

Chandra Kumar Pandey & others ................. applicants

Versus 

Union of India  &  others

* The counter statement on behalf of Respondents
\

No. 3 to 18 showeth as unders-

(1) That the respondents have gone through the contents of

petition filed  by the applicants and understood the same. 

Respondents are in  a position to reply the same.

(2) That the contents of para(5) are wrong and denied^ the

application is extremely time barred,

(2a ) ®iat the contents of para 5(i) of the application are not

admitted as the same stand. The copy of seniority list

of clerks dated 2 9 .7 ,8 9  has r»t been attached with 

application to reveal the actual position of the seniority 

of the applicants,

(3) lliat the contents of para 6(2) are not related to the

respondents. However, it is stated that applicants were 

promoted as Sr, Clerk on adhoc basi^23

(4) That the contents of para 6(3) are admitted to the extent

that the applicants were promoted on aShoc basis on 

different dates* The copies of promotion orders have not 

been annexed purposely with the petition by the applicants.

(5) That the contents of para 6(4) are admitted. I t  is

pointed out that the respondents No, 3 to 18 are serving

graduates. A ll these respondents appeared in a selection 

for the post o ^  Sr , Clerk for f ill in g  up the vacancies 

which arose for graduate clerks from 1 ,1 0 ,8 0  in  terms of 

Rly, Boards letter No, PC-III-81/TJPG/7 dated 1 8 .6 ,8 1  copy 

of which is attached and marked as Ca -I to this statement. 

I t  is also pointed out that these respondents qualified  

the selection on the basis of written test held on 2 ,6 .8 5  

followed by Interview on 14th & 16th Augiast 1985 , viiiich 

was circulated by General Manager(p)/N,Rly/NDLS vide

his letter No. 220E/1843/Pt II(Rectt) dated 2 3 .9 .8 5 ,

All these respondents (serving graduates) were promoted

, , , 2/-
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4  ^  as Sr. Clerk on 8 .1 0 .8 5  on regular basis after theywere

selected by selection board. I t  is further stated that

6 respondents serving graduates had been officiating  

on Sr . Clerk on adhoc basis prior to their regular 

promotion from the above mentioned date* I3ie period 

M  of adhoc promotees of the serving graduates are mention-

, ed as belowj

1* Shri Mahadeo Pal from 1 9 .4 .8  3 to 7 .1 0 .8 5

2* *’ K .K . Sharma from 1 9 .4 .8 3  to 7 .1 0 .8 5

3. " R .T . Tiwari from 3 1 .1 2 .8 3  to 7 .1 0 .8 5

4 .  " Sudhir Kumar from 6 .1 2 .8  3 to 7 .1 0 .8 5 '

5 . H .P . Singh from 6 .1 2 *8 3  to 7 .1 0 .8 5

6. " Girja Shankar from 1 9 .4 .8 3  to 7 *10 .85

(6) That it  is stated that although the above mentioned 

respondents haiJ^been promoted as Sr. Clerk on afihoc 

basis during aforesaid period but the same were not 

regularised in continuation of their regular promotion 

from 8 *10*85 . All these respondents serving graduates 

including the above 6 persons were given regular promo­

tion from 8 .1 0 *8 5  o Only after they were selected by 

the selection Board in accordance with the provision 

of Rly. Board's letter No. PC-111-81/UPG/7 d t . 1 8 .6 .8 1 . 

As per direction of Rly. Board the regularisation of 

promotion can only be given after selection . It  is also 

pointed out that most of k  the respondents o f the adhoc 

promotees had been promoted on adhoc basis earlier to the 

promotion of applicants* Applicants No. 5^ 9, 10, 11 to 

15, 16 & 17 had been promoted on adhoc basis after the 

promotion of 6 respondents mentioned above* This fact 

has been revealed from their own submission in para 6(3) 

o f the petition . Applicants No. 1 to 4 were promoted 

on adhoc basis from 19 .4*83  when the respondents No.

3, 4 &  8 were promoted. I t  is stated that respondents 

can not be discreminated in continuation of this regular 

promotion from those of applicants who are seeking the 

wrong re lie f  through the petition for regularisation of 

adhoc promotion.

(7) Contents of para 6(5) are admitted.

(8) Contents of para 6(6) are not related to the respondents.

----3/-
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However, it is stated that staff transfered from one 

d ivision  to another can not be junior to the adhoc 

proraotees in  the same cadre,

(9) Contents of para 6(7) are not related to the respondents.

(10) Contents of para 6(a) are also not related to the

respondents.

(11) Contents of para 6(9) are not related to the respondents.

(12) Contents of para 6(10) are denied. I t  is reasserted

that the adhoc promotees can not be senior to those of 

the promotees on regular basis after they were only sele­

cted by the selection board. Allahabad High Court & 

different other high courts<^have held that the period

of adhoc promotion can not confirm the right to the 

adhoc promotees for regularisation cf the same. I t  is 

stated that respondents appeared in the selection 

board and qualified  the same for the promotion in the 

Cadre of Sr . Clerk. The respondents were given the 

regulor promotion from 8 .10*85  only after- -^heir 

selection. The ^ p l ic a n t s  petitoners appeared in 

selection on 2 1 .7 .8 8  much after the selection of respon­

dents and as such they were given the regular promotion 

from 2 1 .8 .8 8  as circulated by Dy, COS Nrly/AMV vide 

his office  0/No E/172 dated 2 2 ,8 ,8 8 ,  It  has wrongly 

been mentioned that ius the selection of the applicants 

coiad not be held because of k  the stay order passed by 

Hon’ ble High Court writ petition No. 118 3 of 1982.

Ilhis is fa ls ifie d  from the fact that no documents were 

annexed with the petition  to this effect;. The adminis­

tration can know better about it .

(12 a )It  is stated that seniority panel of the respondents was

circulated on 1 5 .1 0 .8 5  vide o ffice  0/No. E/282 by Dy. COB/ 

N. Rly/AMV/LKO which was not challanged by the applicants 

at that time. Further# it is  pointed out that the pannel 

of applicants was declared on 2 2 .8 .8 8  vide o ffice  0/Nb . 

E/172 by the respondent No. 2 .  Even then the seniority 

and panel position of respondents were not challanged 

by the applicants. It  is mentioned that all the respon­

dents promoted as Head Clerk from 1 3 .4 .8 8  vide office  

0 /N o . E / m  copy of which has been attached as annexure 

No. 3 with the application. Applicants did not challange

....4/-
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the promotion order of the respondents in April 13, 1988,

The seniority list  of the respondents relating to the

cadre of Sr. Clerk was never challenged. Copy of the

seniority list  dated this being attached and

marked as annexure Ifo, Q K 'ff,

(13) Contents of para 5(11) are admitted.

(14) Contents of para 6(12) are admitted, para itself shovQ

that the selection of the applicants was not withheldp^f' 

on account of any stay order passed by the Hon'ble High 

Court in writ petition of 1183 *of 1982.

(15) That it is stated that promotion of the some of the

applicants were regularised from 1 9 .4 .8 6  according to 

the ........... vide his letter No. 961 E / 3 /7 /88

oih'o> “ihis fact was not revealed by the applicants in the

petition . According to these orders some of the applicants 

viere allowed special pay and appointed to o ffic iate  

(;[/)Head clerks from back dates. Copies of the letter dated 

lg *10 .89  and 15 .11 ,89  are attached and marks on annexure 

No, C A |^ t o  this statement. It  is stated that respondents 

wnmL Were promoted on regular basis from 8 ,1 0 ,8 5  whereas 

some o f the^‘ applicants were given regular promotion 

from 1 9 ,4 ,8 6  in the cadre of Sr . Clerk. As such the 

respondents.are legally entitled to be confirmed on the 

post of Sr. Clerk as well as Head Clerk prior to the 

confirmation of those applicants regularised on 1 9 ,4 .8 6 ,

It  is also stated that above mentioned orders were also 

not challenged by the ^p lic a n ts  at any time*

(16) Contents of para 6(13) are wrong and vehemently denied.

It  is reiterated that applicants have never challenged 

the seniority and promotion of the respondents in the 

cadre o f Sr . Clerk as well as Head Clerk. The order 

dated 1 ,3 ,9 0  is nothing but back dating of 3Jt s ta ff .

It  is neither an original promotion order nor a seniority ± 
l i s t , “Applicants have filed  the petition much after 

the espiry of limitations under the provision of the act.

(17) Contents o f para 6(14) are wrong and denied. The applicants 

have never approached to Dy, COS in connection with the 

seniority list of ministerial cadre,

(18) Contents of paTa 6(15) are not related to the respondents.
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 ̂ ^  (19) Contents of para 6(16) are wrong and misconceived. It

is admitted to the extent that respondents have been 

confirmed on the post of Head Clerks with effect from 

1 9 .4 .8 6 ,  It  is pointed out that the respondents have 

already been promoted on the post of Head Clerk and 

they were confirmed from -19.4*86 vide o ffice  order dated

1 .3 .9 0  alike some of the applicants and other staff of 

this o ffic e . I t  is reiterated that the applicants 

have appeared in the selection of Sr . Clerk on 2 2 .8 .8 8  but ^  

the promotion of some of the applicants were regularised 

from 1 9 .4 .8 6  in the cadre of Sr. Clerk. I t  is further 

stated that the applicant No. 1 Shri Chandra Kumar Pandey 

Was promoted as Head Clerk from 2 3 .6 .8 9  but subsequently 

his promotiDn was back dated from 1 .8 .8 6  vide the same 

order dated 1 .3 .9 0 .  Similarly applicants No. 2 Shri 

T .N . Shukla was promoted as head clerk on 1 1 .9 .8 9  ^ d  

his promotion was also back dated from 1 .1 .8 7  vide same 

order applicants No. 4 was promoted as Head Clerk from 

15 .10*89 and subsequently back dated from 1 .9 .8 7  in  the 

same order. I t  is mentioned that the respondents have 

rightly  been confirmed and applicants did not enlighten 

their back dating promotions vide the same order dated 

1 .3 .9 0 .

(20) Contents of para 6(/7) are not admitted on the same stands.

^  It  is stated that applicants No. 1 to 4 had been promoted

on head Clerk on the different dates mentioned in para 

19 above. The promotion of these applicants were given 

from back date vide o ffice  order dt . 1 .3 .9 0  alike the 

respondents. This/act has not been mentioned in para 

6(17) of the petition .

(21) Contents of para 6(18) are wrong and misconceived. It  //5

stated that applicants are not entitled for regularisatio n ' 

of t h ^ a d h o c  pijDmotion. The respondents appeared in 

the selection in  June 1985 and were selected on 2 3 .9*85  

whereas applicants sppeared in the suitability  test o f 

S r . Clerk on 21 .7 *8 8  and they were selected and promoted 

from 2 2 .8 .8 8  on regular basis . It is also stated that 

applicant No. Shri Kashi Prasad was appeared in 

selection of Sr . Clerk against the vacancies of seirving 

graduate clerks held on and fa iled  in test whereas

Qther applicants had no to fu l f il l  the condition

of the selection. Shri Kashi Prasad alongwith other

m aladco ' . . . . .6 /-



t 6 I

A ^ fS
' applicajats passed the suitability  test  of Sr. Clerk 

held on 21 *7 *88 . By virtue of the above<^position and 

regular promotions the ^ p l ic a n t s  are not entitled 

to be promoted and confirmed on the post of Sr. Clerk 

as well as head clerk prior to the dates of promotion 

and confirmation of the respondents.

<

(22) contents of para 6(19) are wrong and-denied. It  is

stated that seniority positions of staff are governed
(

with statutory provisions of Railway Establishment 

Manual and Railway Board*s letter issued from tiine to 

time. I t  is stated that Hon’ ble Supreme Court has not 

held for counting of seniority on the basis of adhoc 

promotions. It  is also stated that Shri -R,#. Pandey & 

others of this o ffice  have already filed  a p e t i t i o n . . .

*for regular is at ion of their adhoc o ffic iatio n  but 

the same was dismissed by Hon'ble tribuiial. Copy o f 

the judgement is attached and m ^k e d  as annexure no,

CAT2* to this statement,

(23) Contents of para 7 are denied,

(t4) That the contents of para 8 need not require any comments.

(25) Contents of para 9 are denied. I t  is stated that appli­

cants are not entitled for th e  re lief as paid fo r ,

(26) Contents of para 10 are also denied. The applicants

are not entitled for any interim r e l ie f . The grounds have 

not been setout by the applicants either for the re lie f  

or for interim order. It  is mandatory within the provision 

of Central Administrative Tribunal act. The order dated

1 .3 ,9 0  has been operated long before* The question of 

staying the operation at this stage does not arise ,

(27) Contents of para (11) to (13) need no comments.

VERIFICATION

We respondents 3 to 18 do hereby verified

— .7/-
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t i t

that contents of para 1 to 27 are true to our 

personal knowledge and belief based on perusal 

o f records and legal advice, nothing material 

facts havv e been concealed and suppressed. 

Signed and v erified  on this date of

Respondents No. 3 to 18

S o J U w L

C> ' S '

N ' K  -

K  l< .̂ Snn'
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Ko. VC1I1/81/UVG/7

.Goveriiffioi'it of India 

Minietiy of Railways 
(Railvoy Board)

>

The C(.'riv'r;‘tl j i

All Indiiin HailwuytJf
G'LW, DBV, iCi', yTP(rta%ays) Calcutta,: •
W h e e l  N A x l e  r r o j c c t ,  ^ n g a l o r e *

Hociiv! cturing 0 f the GgI' g of J.tini8ierial 

! ■ of Departi.-ieits ether than Perk)iLnel.
i . "

T h f i o f  ^ R ^ ilw a y d  lfev<i h a i  u r id e r  c O n :i i d C i r a t l o r .  
the queet.i^Sp oi' restructuring of tb e .m n i^ter i^  Cadro of r.'on 
accounts It'jv'irtmc.'nta .other then Personnel in the ^ k e  of 
■upgradations done in »the case of Personiiel Department vide 
•th&ir letter No. PCII1/80/UPG/21 dated I O . I 1 . 198O. as a 
reQwlt. of egrconiorit reficbsd wit h thg stai'f isids In the 
DopartKx-'nla'i Council ( JGM) , it hfiS n0̂ • been docided aa 
under:- ; '

,(.i) Th.ere ahriU be direct recruitment of graduates 
to poalo of Senior Clerko in scale Rs.3 3 ^ 5 6 0  to
I;..; i/xtoiit of 20̂ - of t-̂ic totfd stx'ength. The

• uiic-ct i'coruitia^nt will be made t'hraigji tnc- 
r<;; i ] v.-:iy Service Connission. ''

(li); / / » •the tota3 pccTo cf Senior Clen'.s 

iile will be f illed fiom aaonget
tb.e Graduate Clerks already s:rving in the lov.'cr 

■GrauOLi after allovdng thea the age relaxation 

iili-oaoy'in. l o w e . These vacancies will be fillvi 

by a cqBj)etitive excrJn^itiC]i to be held.by 

Xi.1.' Hi iL'i'ay Seri^ce Conir.is£ic;;.. In the event 

0: Gratkats Gierke not t-eing available froa 
cs::cii£r;t the Serving employoeB to f il3. this quota, 
t;.C‘ jviadual vacai'icies nill be- f illed up by dirc-ct 
rcoriii tnc-nt thro’u^i tfio Railv/ay SerVi.j Gotr.-uics ioi.- 
P-cr i. iii above tte 205<l- ,cuota rt'ferred to in
V: )  il. ove s: . ■’ •

( : ii ) Oil'juicnt'upon ind vct3 on Of direct recruitr.ijt*t 
jr'.;diiate6 at the level of Senior Clerks, the 

aucv.loc percentage distribution of posts In 
.‘.'inj^terial Cadre will no.v be aa uncfer i-

C.:/-L-tOr.V

L/ricc oupdt. 

"Gi.icr oiarl_: 

i C l e r k  
-.;r.ior Cler>.

s'-
r , .

Scale of Pav 
RiT-“

700-900 “

y^o~i^o -
42^-700
330-560
260-MX)

Percon tar.c:

2^3%
7.0^

13.



A  * .e ,  S 'h ^ e  or.iwrr; tr.kc- « f f fe c t  rrofti 1 . 1^ ‘ ^9b0 b U  no
^  ' / t e e a r s  l>v,- j.-.sŷ .Uu this doe&ur.t. ir« ptiy cr :v)i:

vh-'paployeo appoint-;i iv thu upijroded post Siay to fb^cc ;• ‘'
 ̂.Lpro& froti ■!. 1'^1' 0 tut the- actu&l payii«rlt d' cniviujaont!;

In the h i ^ e r  po-U .̂ i.oald ha dlonod onl^vf.\-or. -l-Â  b.e
' t ^ e e  ov&r chfti-rc :>; li'.c- Mpj-rad^d post, this i.nu t'r.o 
BMBCtion of the I;'.-;, j ijnt. • ' ‘

, All vacDMC'iu-.; 00 tier Clerks existinti

' - » =  1)0 1' •Ilc-d'Aip I n  accQ'dfircc wit'a tl%
in’ fOi’CO ).'-k'i' t;w‘ thv. x.iSuO or tliifl J,C'ttor. All 

8 arisinr o.. or ca'tcr 1 ,10.1960  -she!!! to f Silea in 
with \.:u j-:■ Jpor't ion projscribod hvnx-il).

■/?••**•• '• 4*-!) Tho etai'T ct\ i-.u ^'vra^hivsl IXfpai-ttiTerit will bs
■ i t e t r . .u i . .v j i u i i n e d  in this, ilnlstidy's

No. PClll/c'0/';i:>/i'1 -jated TO,1 1 .1930 Gxcept that 
v.ol of di I’l’i-t I-. iit iii aCalC) Rs. - ijn

'J. ,v̂  W^fifannol v/ill be 33*1/3?^, urid will be

in accoj v.ith Para l ( i )  & ( i i )  above,
v^r;.

'* ■ This hB 0 th«; atn'tion oi the Jresidont,

• ''$«■*>„ Hindi vci'cl-'u v,Ji.i I'oHoift'. ■ ' ’

- X  ■ ■ Sd/- X X  >: j:

. Jt. Director, Establishnieit 

Railway Eoftrd.

■

■ 1- R»
IvA'il'A -.i I ;ir:iwVkV OP IHI2AK lurwAYri)!’ 

central Office,
:, '-‘h«-li):Gfor'l Road,

IE nil - ^5

Dt: 20th June, 19^1

^;A0Py.,-^Qt'/;ard©d t\-r . i:\or. r.tiOn and necessary 
to : •

1. All I- 1 _..,j ; il j tci I'nions. ^

C, Aij ..'-I.-!.: tho '•>orking Cocjciittoo

{Ko .̂'fiV H. Kulr^iiiii) v  

Oencn-al ■'̂ oorc-tiry

a /
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Record notes on d iscuB bio ns  of  inform al  meeting held  

w ith  Genferal Sfecy.ORMU ih  the Cnsmbef o f  GPO on 

1 8 . 1 0 . 1 9 6 9 .

frie fo llo w in g  « e t «  present  «-

AdminlEtration side Urij&n ,si4e

1 .  S h . K . L . S j » k « , C P O  Sh.P.N.Shosrind;
2 . • Bhagven Da86,SP0(U) t :e n l.Secy./ORMU
3 .  Miae Konwal Saohd^va*SP6 (H C )

Cenoral e * ie y . /0)iwu con'ipi&ihed a g a ih e t  non- 

impleisentatlon of d e c is io n  arrived  at in  para-2 of th«  

inforniatiun mootimj ticld with  him In the chamber of COS 

on 2 8 . 3 . 8 9 .

Uiulcr U iln  t'sia, a d p c ie io n  lind Ik u x i  CaK«n that 
einot! auiiie Juniui pt-i bufib li<td Lî titn givon ttie be n e f it  of  

r e g u la rlB o tio n  w ith  e f f e c t  from 1 . 1 . 8 4 ,  the aenior  

pereonti who had been o f f i c i a t i n g  as F r .C l e r k  on ad hoc 

b s s i s  e ince  1983  onward pending s u i t a b i l i t y  test  may a lso  

be considered  for  re g u la r isa t io n  as such w . e . f .  1 . 1 . 8 4 .

During  thfc d is c u ss io n  it  was pointed  out by SPO(llQ) 

li)At e^dinibi th^ el>gv«> d^oii>Joh o
re c e iv e d  from D y .C O S /L K O  v ide  h is  l e t t e r  No.911>E/URMU 

C o rr .  6 t . l 3  S e p t . 89 p o in t in g  out that there  had been no 

upgradfition in  the cadre of UDCs as a r e s u lt  of  

r e s tr u c tu r in g  and accordingly  the  q uestion  o f  some ju n io r  

perBon» having  been re g u la rise d  as such w . e . f . 1 . 1 . 8 4  does 

hardly  a r i s e .  A ls o  he pointed out that when the  base  on 

which the above mentioned d e c is io n  a g a in s t  para  2 was 

sglvon io  not c o r r e c t ,  it wtTOlfl .not be correct  to 

impleflfent d e c is io n  of, r e g u la r is in g  other  S r .C l e r k s  w . e . f .  

1 . 1 . 8 4  o f f i c i a t i n g  on ad hoc b a s i s » e a r l i e r  t6  t h a t .  The 

peisit4Wi wse Itno&ked tip una i t  was Ifouna ‘thot octwallV  

there  had been no upgradation  in the cadre  o f  UDCs as a 

r e s u lt  of r e s t r u c t u r in g  w . e . f .  1 . 1 . 8 4  in any o f f i c e  over 

Korthei'n R a ilw a y .  However,- the fa c t  remains that  number 

o f  clejrks G r . 260- 400 /S50- 1500  !r.i i ; r.td been o f f i c i a t i n g  

on ad hoc basis  as S r .C l e r k  G r .3 3 0 'b 6 0 / 1 2 0 0 - 2 0 4 0 ( R P S )  

Bomc tima from 1983  becaiide of  the stay agoinfit 

o u i t a b U J t y  ti-st yivon by the High Coort/AliD on 1 6 . 3 . 8 2 .  

I t  VTBB only on 3 4 . 1 2 . 6 7  when a d e c is io n  wan given  by CAT/  

W>D and sultflh ility  tcBt could ho orranged by the o f f i c e  

on 21.V.{lf) otid tli(- r c n o H  won cleclajt'd on 22nd A u g u a t 'B B . 

I t  was emphasised by the General Secy.URMU that the s t a f f  

vV.i! hfid ).P!?oi! CMitl 1 iiiHHinl y f 11'ifll i ny on «d hcic Lfltilo on 

ovoroJl offiiloslly oijointiL tuijiUai vacaticy ohould not 

su ffe r  for  t h e ir  r e g u la r i s a t io n  bsceuse  of  the court case  

He a ls o  drew the a ttn et io n  to the d e c is io n  g iven  a g a in s t  

Pi'iM item N o . 2 1 5 / 8 9  (review  item 2 1 5 /8 8 ) '  of NRMU in  the 

m eeting held  w ith  G .K .  on 5 / 6  Septem ber ' 8 9 .  As psr  

t-his dsicision, c e r t a in  clerks  G r .2 6 0- 40 0 /9 5C - 1 50 0 (R P S )  of  

the  o f f i c e  of DCOS/LKO who had been o f f i c i a t i n g  on ad hoc 

lr> G i . n o • i C O / l i 'O O  2 0 40 (ia ‘t;) fo) 6 nmiiUir ot yeeit* have 
been ocdered to  be regularise d  from the date  they have 

ccxnpletS'd three  years  continuous sd hoc o f f i c i a t i n g  in  Gr 

3 3 0 - 5 6 0 /1 2 0 0 - 2 0 4 0 (R P S ) .

A ft e r  d is c u ss io n  i t  was decided  that a l l  thofo 

clerise C r .260- 400 /950- 1500{K 1 'S )  who were ai,.p(4nted to  

officis'U- flo .Sr.Clerk Gr . 3 3 0- 5C 0 /1 200- 2040 (RPS) by Dy .COS  

/LKO  in the year 19 83  under O f f i c e  Order  N o .E /8 1  dated 

2 3 . 4 . 8 3  and they are continuously  working as such w ithout  

break may a ls o  be reg u larise d  from the date  they have 

completed three years  continuous o f f i c i a t i n g  in  G r .330-  

S60 /120 I )- 2040 (R P S ) .

Sd /-  I l l e g i b l e

(Bhagwan Dass) 

for G ene ral  M anager (P )

N o . 961- E/i  3 i / 7 / 8 8 /U R M U /r  . 'Jr.ior. D t . 1 S . 1 0 .  89
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Copy for information and necessary action to:-

1. Sr.Personnel Officer (HQ), N .R ly ., Baroda House, New 
Delhi.

2. Genl, Secy. URMO.
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ut'f 11

ANNKXUKi: No.A-1

<1) R e g u la x ib a t io n  orders  of S r .C le r k s  from 1 . 1 . 8 4  under 

r e s tr u c tu r in g  orderE , which were pended vide  0 / 0  E /2 5 1  

dated  2 9 . 9 . 8 5  is  now cancelled  in terms of  record notes 

on d isc u se iu n  o f  infornifl) K^'Otlng held  with  Goneiftl 

bfcrctory  UKMU iti the Ch«mber o£ CPO on 1 8 . 1 0 . 8 9  

c ir c o le t s d  v idt  G .M .(P j /N DLiJ  le tt e r  N o .9 6 l E / l I I / 7 / 8 f i /U R M U  

/E .U n i o n  dntfd  l f t .1 0 .e 9 .

in  terms of  p inutes  of PUM Meeting held  w ith  ot GM

( P ) ' 6  l e v e l  on 5 /9  » 6 . 9 . 8 9  V id e  item 2 1 5 / 6 8  the

fo llo w in g  Sr .Clei 'ks  w6rking on adhbc b a s is  8r6  

r e g u l f i r . i t i n  S /C lerk  from 1 9 , 4 . 8 6 ,

Alambagh 
AlAmbagh 
/ij/imbnyh
Aicliiljtîh 
Ctiorbagh 
Chorbagh 

Alflffibagh 

Charbagh

I I I 1 ) I ft lif 1 eclil i1 hul tlb <vll dl Of infoffllftl

fiie*.-(,lng tield with  the Genera^l Secretary  URMU, c ir c u lat e d  

vide GM(P)/NDl,ii l e tt e r  Ko. 9 6 1 E / I I I / 7 /8 8 /L I R M U /E .O n i o n  

dated  1 6 . 1 0 . 8 9  the follo w ing  employees working as S r /  

C lerk  on adhoc b a s is  s ince  1 9 . 4 . 8 3  and are c o nt inuously  

working as 6uch_w itho ut  break are reg u la rise d  as S r /C l e r k

i ) Sri PuraJti Masi

J ) Sri Ram M ilan  Tewaifi

3) Sri Shc'fi Bnlak

«) til i Jtiijd ih ii I'lUOfiiJ
Sri >^abu SiiKjti

b) • Sri Raii Adhei Singh

7) Sri S . N . T r i v e d i

8) Sri KiGiiori I^al

with e f f e c t  from I S . 4 . 8 6 .

1) Sr i  S.KBranikar* HC /DSB /AKV  ■

2)
r.

Radhey Shyarr^ H C /D S B / A W

3) Panna Lel St-th KC/D£B/7iMV

4) ** Bal Kibhorc
n

«
C .K  .Pc'ir.cey •*

6) K . K .K c i ^ i y a

7)
1*

Gulfiiifin I-al
it

fc') P u l U  1-fti C'.horbotj)!

9) Reir, Shankar CKS

10) " R.D .Saxeria KC/AKV

11)
«*

Kiannu P.arn D S K / I I I /K G S

12 ) Rarea .Shankar HC/AKV

13)
M

Shyam Su n d o : ilC/CIi

14) Radhey Lai HC/AhlV

15) • « Janq  Bahadur Shi.kla-
tl

16) C .IKTripatio , D S K /X I 3 /C P

J7) •' .7<iijinoli/ir. I.iiJ HC/AKV

xe) SaiiKt'tlui I'Joi.nd S/Cleik/Cl^

IV) I''. K . ShuKlfl HC/CU
20) R . S . Pandcy HC/CE

21)
•(

M ohd .Vasin S /C le r k /C B

22) tj
V .N .A & t h a n a Ht/AKV

23) Parosu  Ren- Singh h C / c e

7-i) ** ymhnn l.nl Kiiujli IIC/AKV

2 i ) I.. t'. P/vi.ucy HC/A!'V

''f.) run'. !■<) 1'

27) Sohan L.il

28) " Chandra Pal Singh "

29) Kc.il aeb Pandey D S K /I11 /M G S

30) " Sam Kath H C /; j ’‘.V

31) " Bachche Ram D S K / m / A K V

32) Shiva Kumar H i srn ( 3 ! 1 D S K / I I 3 /A K V

33) K .D .T r ip at ii i "

34) D .C .S r i v a s t a v a S/Clerk/AJrv

35) K .K .S h a r n a KC/CI>'E

fiV ■ ■'T-!
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36)

37) 
38}
39)
40)
41)
42)
43)
44) 

,45) 
4G)

H a i ' j .  K e t h  Vijs 

Karttr Sir;c]-i 
S . Pi;£ v,'c.n

i>elji r-'AFo 
She:i Bc-Jiaij, 
Shcc Her.'.

S . P . Das5 

L .K .k ^ h ih e r i  
H .S.f'Jauryc! 
A.K.Mu]vJi6

" /CKB 
•' /MGS 
DSK/IIl/CB 
" /AMV 
■' /AMV 
” /CNB 

DSK/III/AMV 
KC/AWV 

DSK/III/AMV

n c/ h m

1-MOte:-- tt,.v.vL' reguJ nx ii atioj) is provisional as pending 

cases and recu3^'.riSotion of few seniors is iv der 
reference with Head Quarters.

Sd/»- "llcg.iblc
for Dy.Controller of Stores,
Al amba 9 h/ I,u c k iiov;.

^Cv>y to the fo3 loving for information and necer.cary 
action: - ■ < ' . ..

1) S A O i M ) / h K V  and CB. (2) DCOS/CB (3) ACOS/ET.D/CNB.KGS, 
ASPS/TPF. (4) i;rcinch Secretaries NRKU and URi<U (5) 
Parties conceri.-U.

V
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, /ILLAHABAD 

CIRCUIT BENCH, LUCKNOU

O^A. No. 148 of 1990

Chandra Kyraar Pandey & others ...............  Applicants

Wersus

Union of India & others  ...............  Respondents

Rejoinder to the counter statement of 
respondent Nos, 3 to 18,

'r

P  - T 

O '

The applicants raost respectfully submit as

under {-

1, , That the respondent Nos* 3 to 18 put in

appearance after the arguments of applicants 

and opposite parties 1 and 2, that is , the 

Railway administration, were heard and the 

judgment yas reserved. The aforesaid respondents 

were permitted to file  only written arguments 

but apart from this they have also filed counter 

statement and as such the same is liable to be 

rejected,

2, That para 1 of the counter statement needs no

comment,

3 , That para 2 of the counter statement is baseless

and as such the same is denied and the av/erments 

made in para 5 of the original application (herein­

after referred to as application) are reiterated,

4 , That the contents of para 2A of the counter state-
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raent as stated are denied and the averments made 

in para 6 ( l )  of the application are reiterated 

as correct. It may be submitted here that the 

seniority position as mentioned in para 6 (l )  

of the application has been accepted by the 

railway administration, fltoreouer the same 

position can be clerified by the seniority list 

dated 29.7*1989 of clerks circulated by the 

Oy, Controller of Stores,

5« That para 3 of the counter statement does not 

call for any comment. Para 6 (2 )  of the appli­

cation is reiterated.

V

6 . That in reply to para 4 of the counter statement 

it  is submitted that there is no dispute on the 

promotion date of the applicants to the post 

of senior clerk. It is submitted that promotion 

orders may be furnished before this Hon*ble 

Tribunal. Para 6 (3 )  of the application is 

reiterated. Annexure-1 to the application shous 

the seniority position and the date of ad-hoc 

appointments to the post of senior clerk of 

the applicants.

7 . That para 5 of the counter statement does not 

call for any comment as para 6 (4 )  of the appli­

cation has been admitted by the respondents.

8 , That in reply to para 6 of the counter statement 

it  is denied as alleged that the applicants are
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seeking urong relief through the petition for 

regularisation of ad-hoc promotion to the post 

of senior clerks. It may be submitted here that 

those serving graduates, yho were officiating 

on ad-hoc basis on the post of senior clerk, were 

given undue favour by holding their selection 

test for the post of senior clerk in 1985 while 

excluding the applicants. There was no reasonable 

basis for expediting the selection test for 

'serving graduates* and excluding the applicants 

although both were similarly placed. Hence the 

action of the railway administration is arbitrary 

and discriminatory and intended to show undue 

favour to serving graduates* It is specifically 

submitted that the Hon*ble Supreme Court has 

beaaistently upheld that in the absence of any 

departmental rule in regard to seniority afid 

promotion, the seniority from the date of o ffi­

ciating appointment should be counted for the 

purpose of seniority and promotion to the next 

higher post*

9, That para 7 of the counter statement needs no

comment as para 6 (5 )  of the application has been 

admitted by the respondents.

10* That para 8 of the counter statement as stated

is denied and the averments made in para 6 (6 )  of 

the application are reiterated as correct*

11, That paras 9 to 11 of the counter statement do
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not call for any comment. The av/erments made 

in para 6 (7 )  of the applicBtion are reiterated.

12. That the contents of para 12 of the counter

statement are misleading and as auch they are 

denied and the averments made in para 6 (l0 )  of 

the application are reiterated. It is further 

submitted that the regularisation test for the 

applicants yas held on 22 ,8 ,1980  while the same 

test for aerv/ing graduates was held on 2.6*1985 

and intervieu on 14th and 16th August,1985, 

Howewer, the applicants are entitled to be regu­

larised on the said post of senior clerk from 

the initial date of ad~hoc promotion to the same 

post. The aforesaid position of counting the 

seniority on the basis of continuous officiation 

on the post on which the incumbent is subsequently 

regularised has been consistently upheld by the 

Hon*ble Supreme Court in number of cases*

12(a) That in reply to para 12(a) of the counter state­

ment it is submitted that when the applicants

came to know through the seniority list dated

4 .6 ,1 9 8 7 'that the respondent Nos. 3 to 20 are 

placed in the seniority list of senior clerks 

and their names are not in the said seniority 

list  though they were senior to them and working 

on the post of senior clerk in clear vacancy 

since 1983, they challenged the same by represen­

tation dated 2 3 .6 ,1 987 . The applicants thereafter 

challenged the promotion order of the respondents 

by their representation dated 19 ,9 ,1 988 , Contrsiy
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averments made in para under reply are denied* 

It may be submitted here that there are f115 

sanctioned pDsts of senior clerks and the 

applicants have been promoted on ad-hoc basis 

in clear vacancy and subsequently passed the 

suitability test and as such they are entitled 

to be regularised on the post of senior clerk 

from the date of their initial appointment on 

the said post.

13. That para 13 of the counter statement needs no 

comment as para 6 ( l l )  of the application has 

been admitted in the same para of the counter 

statement.

)

14, That para 14 of the counter statement as stated 

is denied and the averments made in para 6 (l2 )  

of the application are reiterated.

15. That the contents of para 15 of the counter

statement are misleading and hence denied. It

is submitted ber© that the order dated 18*10.1989

of G.{^. (P) Ney Delhi for regularising a person

from the date uhen he has completed 3 years

continuous service on the post of senior clerk

has no basis and as such the same cannot be

applicable in the instant case. This order

dated 18.10.1989 of the G.P).(P) was also opposed

by the respondent Nos. 21 to 29 in their counter

statement. It is further submitted that since
substantive

the applicants were appointed in the/_clear vacancy
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of senior clerk and are uorking continuously 

on the said post and subsequently passed the 

suitability test, they are entitled to be regu­

larised on the said post since the date of their 

initial appointmant on the post of senior clerk.

It has already been mentioned in this rejoinder 

as well as in para 6 (19 ) of the application that 

there are no departmental rules regarding senio­

rity contrary to the aforesaid position of 

counting the seniority from the date of o ffic ia ­

ting appointment. This position of counting 

the seniority on the basis of continuous oFficia- 

tion on the post on ahich the incumbent is subse­

quently regularised has been consistently upheld 

by the Hon*ble Supreme Court in the case of 

G ,P, Dowal ys. Chief Secretary, 1985 UPLB£C(4) 

page 4 para 15 & 17, Narender Chadha & others 

us. Union of India & others, 1986 UPLBEC 3 73 (SC) 

para 21, Direct Recruit Class II Engineering 

Officers* Association vs. State of Maharashtra

& others (l990) 2 Supreme Court Cases page 71S, 

Clause B of para 47 and 1992 Vol. II SULR (L) 

page 284, M.B. Ooshi & others vs, Satish Kuraar 

Pandey & others uith Ram Saran & ors. vs. The 

State of W,P, & ors. & Shri N.M, Ashthana & anr.y®. 

Shri Harish Kumar Ahuja & ors para 14, Contrary 

averments made in para under reply are denied.

16, That the contents of para 16 of the counter state­

ment are misleading and contrary to the correct 

and factual position and as such they are denied



in the light of the facts and circurastances stated 

hereinabove. The averments made in para 6 (l3 )  

of the application are reiterated*

17. That para 17 of the counter statement is wrong

and false and as such the same is denied* The

averments made in para 6 (l 4 )  of the application 

are reiterated as correct.

18. That para 13 of the counter statement does not 

call for any comment.

19. That the contents of para 19 of the counter

statement are misleading and as such they are

denied* The averments made in para 6 (16 ) of the 

application aod para 15 of this rejoinder are 

reiterated. It is pointed out that if  the 

services rendered by the applicants on the post 

of senior clerks are reckoned from their initial 

date of appointment for the purpose of regulari- 

sation and seniority, some of them would be senior 

to the respondents. It is categorically denied 

that the respondents have rightly been confirmed 

on the post of head clerk.

-7-

20. That para 20 of the counter statement as stated 

is denied and the averments made in para 6 (17 ) 

of the application are reiterated as the same 

are quite clear.

21* That the contents of para 21 of the counter
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statement are denied in the light of the facta 

and circurastances stated hereinabove. The 

averments made in para 6 (l8 )  of the application 

are reiterated. It is further submitted that 

the applicants are entitled for regularisation 

on the post of senior clerk from the date of 

their respective officiating appointment on the 

said post and are further - entitled for promotion 

as Head Clerks on the basis of their seniority 

position on the post of senior clerks.

V

22. That the contents of para 22 of the counter

statement are baseless and meaningless and as 

such the same are denied. The averments made 

in para 15 of this rejoinder and para 6 (19 ) of 

the application are reiterated. It is submitted 

here that Annexure CA l\l is not applicable in the 

applicants’ case.

23. That para 23 of the counter statement is wrong 

and false and as such the same is denied and the 

averments made in para 7 of the application are 

reiterated as correct,

24. That para 24 of the counter statement needs no 

coraraent.

25, That para 25 of the counter statement is baseless 

and as such the same is denied. The applicants 

are entitled to the relief as claimed in the 

application in the light of the facts and circums-
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tances stated hereinabov/e and in the original 

application.

26. That the contents of para 26 of the counter 

statement are categorically denied. The appli­

cants have disclosed all the facts and circums­

tances in the application as uell as in this 

rejoiner and as such they are entitled to the 

relief claimed in the application.

27. That para 27 of the counter statement needs no

, comraent. In the light of the facts and circums­

tances stated hereinabove and in the original 

application, the application is liable to be 

allowed with costs.

I , Mohd. Ilyas, aged 32 years, son of late Mohd. 

Idreesh, resident of 11-160 H Rest Camp Colony, N. 

Railuay,Charbagh, Lucknow, do hereby verify that the 

contents of paras ^

are true to my personal knowledge and those of 

paras -__________

are believed to be true on legal advice and that I 

have not suppressed any material fact.

Date: 16/12/1992 

Place: Lucknow,
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BEFORE THE CEHTML ADMINISTRATIVE TRIBUHAL

LUCKNOW BENCH

LUCKNOW
H.P. No. )I3^ /92

in
O.A. No. 148/90

C.K. Pandey and others Applicants.

versus 

Union of India & others Respondents.

 ̂ The applicant most respectfully submits 

as under:

1. That inO.A. No. 148/90 no counter reply 

was filed on behalf of respondents 3 to 29 i.e . 

both the serving graduates and direct recruits. 

Hearing was held on l8.11.9§L^'i that day 

appearance was put on behalf of certain respondents. 

The Hon'ble Tribunal permitted them to file x€*itten 

arguments only. On 20.11*92 apart from written 

arguments copy of the narrative brief by the 

'?! respondents 3 to 18 alongwith Eagaj: counter was

i i s o  filed on behalf of respondents 3 to l8. ^

b J' \ 5> •

2, That the above counter reply was filed 

by the respondents 3 to 29 without permission of
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this Hon'ble Tribunal.lt is necessary in the interest 

of jastice that the applicants may be allowed to 

file rejoinder to the saiae to controvert the wrong 

and misleading averments made in the counter reply,

lii/herefore, it is most respectfally prayed 

that this Hon'ble Tribunal may be pleased to allow 

the applicants to file rejoinder to the counter 

reply filed by the respondents.

Cj> ^  CjNvv-r

^ p l i c a n t .

Verification

I ,  C.K. Pandey, aged about ^ ^ y e a r r s ,  

son ( resident of A^ctT[^^)dui.v <̂7

that the contents 

of paras 1 and 2 of this application are true to 

my o\m imowledge and belief. No part of it is 

false and nothing has been concealed.

Lucknow: Dated; /j2_̂ AppS^ant.
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LUCKHOW

n - ? - ^

O .^ .N o . 148 o f  1990

, C,K*Paidey and others

I
¥-

Versus

Pe titioners

Opp.PartiesUnion o f  In d ia  and o ^ e r s

The applicants raost respectfeill^ submit as

unde r; -

1 . That tiie applicants are patitioner in the abovs

stated case and so fully conversant with the facts

and, ciroimstances of the case,

2. That the applicant has sought relief in the above

case that they should be declared senior to the respondents 

3 to 29 in the seniority lis t  o f  senior clerK and tiiereafter 

be promoted to the next higher post of Head Cleric on the 

basis  o f seniority list .

3. That the counter affidavit and rejoinder affidavit

have been exchanged by respondents n o .l  and 2  onl]^ but 

otiier respondents have not filed counter affidavit.

4. That in term of a circular of the autiiority most

r
o f the respondent ha^^ applied for proTOtion to Class

I I  Services on the basis o f  they have completed 5 years  ̂

service in iiie grade Rs.l400/-  and above , while they 

are junior tD the applicants.
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5* That if the respondents v/er^ .promoted, the 

applicant v?ill suffer irrepairci)le loss and injury.

i? PAYER

WtiERSFOKS, it  is necsessary in the interest o f 

justice that tine above application may be listed  at 

an early date for final h e a r i n g ] t i r i e  applicant 

may spar© from mental \c>rries and financial losses.

Lu cl<nov7; Bated 

Feb, 199 2 (L.P*Shu}da)

Mvocat©
Coun sel fo r Pe ti tione r

VERXFICjVTION

I# Mohammad Ilyas aged about 32 years# son of 

Late Mohanraad Idrees# resident o f I I / 1 6 O H rest canp 

Colony N ,S , Gharbagh Lucknow# do hereby verify tiriat 

paras 1  to 5 o f  this application are true to my own 

knowledge and nothing matsrial has been ODncsalsd.

Lucknow; Datad 

Feb.j_o :# 1992

-\J/
(Ikpplio h)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

: u'v \ ALL-AHABAD BENCH •,. ,

Regd*. '^ 7
23-A, Thornhill Road 
Allahabad^ 244-001

p m .Registration O .A . No. /  C l)

No. C A T /A 3 ^  Jud ± C  ^  '/  ̂' 6  C,

Applicant (s)

Versus

Respondent's)

3 Q j

%  / 7

p L v ili

J  fiC  I ' i

" /c!-' I ' C ' ^/'771 -

Please take notice that the applicant above named has 

presented an Application a copy of whereof is enclosed herewith 

which has been registered in this Tribunal and the Tribunal ha*i %

fixed Day of For • ^ a c  A r D R

If , no appearance ismade on your behalf, your pleader 

of ny sone one duly authorised to Act and plead on your behalf 

in  the said application, it w ill be heard and decided in your 

absence.

Given under my hand and the seal of the Tribunal this D^y 

of

n

For 'De^Suty Registrat 

(Judicial)
u

k



CENTRAL A0f1INi3THATiy£ THiaUMAL 

CIRCUIT B£:S\ieH LUCKWCU.

O^A.WO, 140 gf

C,K*Pafjcfey 

Ur!d<?n of iridia

•: •' * « • *
Versus

* «. « e •. • Sespandenta

%

H©ri’bli J'b,3usti€t V*C.

fltlces iissuadfed rtspsndenfci 1 ts 10, 12 tp 16 &. 18 

aV«^pxe;sumed ser'tfecl,,* N® t®ply has been f i l e d , . NetiGssi 

ij'ij'( issu^f-kto tespondenfcs t1 & 1 7  have net bean, served* Offici

lv'-\ ■ not less tn i hem .and list, fee fora ®:n

j  for fixing a date i f  pcisaibie, after complatien

Sd/-

A .n .

Scj/•  

¥vCi

/ /  Tf ue c ^ y  / /

h .K .S r 'r ^ d m ,
Scc-i-i’* t
Ccn:r-'.; AJ':V..MM.ive .rribaoalj

Circjii ‘Wiich,

•LUCKl>-0\V» ■


