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\ Counter be filed within 4 weeks, . |
- f rejoinder within 2 weeks thereafter, List
. |

’ on 5.7.1990 for orders.
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKKOW BENCH

Original Applicatien No,148 of 1990 (L) m\,////

»

CoK. PaANday & OtheLSe..veseveseeensos

Applicant
Versus
Unien Of India an@ others ..e.eeeveses. Respondents

Hon'ble Mr. Justice U.C. Srivastava, V.C.
Hen'ble Mr, K. Obayya, Membar (A)

( By Hen'ble Mr. Justice U.C. Srivastavay.C.)

*The dispute in this application is regarding
senierity betueen premotees and direct recruit frem
Béaduate guota whe too vere earlier werking &n adhoc
basis like applicants before passing the examinatian and

empanel =ment though applicant too passed in the same
X L [

s e

subseqguently that is when they get . oppgﬁﬁunity-F@r it

and were regularised te the pest of Senisr Ciearks

Uide letter dated 18.5.81 the Railway Ministry after
raaching of arqument in Depaftm@ntal'caunc%l conveyed

iﬁs fiecision regarding appointment or premotion for the
ppst Senigr cleggs. The Rallway Board acceded the sanction
fer the rastructing of the dadre of Ministriel staff

( osther than persenal ) laying down that thore shall

be direct recruitment of graduates te the pest of Cle.rks
in the grade of Rs, 330-560 {ney 1200-2040 ) to the
extemt-: of 20% ancd 13 1/3% of the total posts of Senier
CleL&F ﬂéiil?&eﬁﬁiii@@ from amgngst the graduate clerksg:

alrcady serving in the Lewer grate by compe= ting after

allowing than the age relaxation .

Contd ..... O L R .nooz/"
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R The applican@luha were working en the past af

Clerk in the affice of Deputy Controller of -Stores
Nerthern Railuay uwere ap%ointed on the pasts aof

o ' that the
.Senier clezrks betueen 1983 to 1988 except /. applicant
No. 16 and 17 uwhe were apoointed in Jmunary_1987'

and October 1988 respectively . Anplicant No, 1 to 4

were regularised with effect frem 19.4.7986 and

e Xl

i e 5

5 to 7 with effect from 22.8.88 after passing
suitability test in‘term of Affdce bfd@r dated 15,11.69
This was done after fepr@sentati@n. The syipapility
test.tm@k nlace ena in}JQly 1988‘and accerding ﬁ@
Railway Administration the drlay was causeﬂ.beCause

af pending litigation thch started Ffom the ymar

1562 in respect of seniarity ‘one such case uas

decided by Allhabad 3ench of C.A.T. uhich uas set aside

by Supreme Court in fespect of prometien only .

3., The respoandents who wers sasrving graﬁuaées appearefd
in a ssl¢ction fer the post of senier cleark Fér the g~
Posts uﬁich arnse for'graduates cle_rks in term af
Railuéy Board lettéf dated 18.6.,1861. They -
qualified for the selection em the basis of which
test hcld on 2.6.85 folleued by intervisue. &n
14th énd 16th Aughst 1986 . They were premeted as
gsenisr clerks en 8,10.85 an reguLat.bﬁsig‘ 5 of the
_ resbmnd@nts.uer@ apgoihté1£ as adhec senier clerks
from 1983 en different dates. Some ef these PETS3NS
vere premnted on pr@visional and adhoc basis as
Head éiarkg uifh ef fect from 13.4.,1988 , Respendents
Ne, 21 to 29 zre ‘rem the cdirect graduate‘@uotayuha
hed joined betwecn 11.5,1987 to 30.7.1988 ., They wmere
sllpyed senieriity on the basis of their empanelment

argd merit position,
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4, . Regpéndents 3 to 18 bave pointed out thet

seniority panelof respondents was circulated on 13 10,85

which wag not challenged by the applic;nts whose panel

wrs declared on 22,.8,1988. 3

Respondents were promcted 6§

He2d Clz=rk on 13.4.,1988 and the some t0Oo was not

challenged by the applicants, some cf the applicents weare

promoted as Head Clerks which wes det=d b=ck earlier

on 1.1.1986 or 1.1,1987 or 1,2.1987 some similerly

placed person filed an apnlication baf>re Allahabagd

Bench of the Centralddministrative Tribunal for

regularisation Of their adnoc promotion but the same was

dismissed,
5. For the presont ignoring the plza of non £iling

Of objectiun by the applicent at the appropriate stage

and the reby making the anloxwty list final whi ch now 4s

not open for challenge on this

.

CI
S

ound, the main question

which now arises for determinat

'._0.

on is as to whether

the applicants would be entitled to countithe period

O0f adhoc promotidn prior to their regular appointment

not by regularisation stralghtway but after undergoing
the pEOcess Of suitability test regarding which a

<

direction was als> given by allshabad Bencly of the

Central Administrative Tribunal vide its judoment dated

14.12.1987 in Hari Shankar Maurys Vs, Union of India and

and others. There is no denial of the fact that oromotion

£

could have been malfe gite

<

4y

-

r paseing the "Ultdblllty

test. The same was being delayed because of litigation

=

and that is why it sppesrs adhoc arrangemencts were male Bt

but no promotion in aCPordcnce with rules were mace.
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The learned counsel for the apprlicants contended that
seniority is to be determined on the basis of length
| , Qf service and nét on ény fortuitous circunstances in
}_ : the absence of any specifiC rule in this kehalf. In
~5 this connection reference was made to certain ceses.

-

j In the case 0L G,P.Doval and others vs. The Chief

.ﬁf

,ecretary Government of U.P. and otrers(1985, U.P.L.3EC
page 4) .Ihe facts gven were different., In the said case
it was held that for determining seniority, length

of continuous officiation from Substantive appointment

(emphasis supplied) can not be ignored if followed
by confirmation. Thus emphasis was on substantive

appointment(which is not the same thing as adhoc

appointment) followed by confirmation. In Nargndra

Chaddha and others vs. Union of India & others (1986

U.P.S,B.E.C., -373(8C) the dispute was regarding

T j seniority betW?e‘ adho; promoteés and direct recruits.

s N ‘The adhoc promotion was made to fill several v acancies
} alloczted to dirsct recruits. The promotees continuazd

to work for 15 to 20 years and it was inthese
circumstances they were given benefit of continuous

,officiation as it wes also directed thet they are to

; ' been

be treated os having/regularly appointed. In the case

| ' of Direct Recruit Clasgss II Enaineer BSsociation vs.

1 State of Maharashtra (&I 1990 8C page 1607) it was

held that where initial sppointment is nd made by
following the progedure laid down in the rules the

appointee continues in the post uninterruptedly till
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reqularisation (emphasis supplied) of his service

-

aceiordance with the rules the period of officiating zExvi

service will be counted and at the same time it was
alsoheld that where initial appointment was only

adhoc and not according to the rules mads as a stop

gap arrangement the officiation in such »ost can not

be taken into account for gonsideration of seniority.

6. Inthe instant cage there was no regularisation and
the adthoC appointments so made were timérgap arrangsement

¥

till appointment wWas not made in accordance with rules,

In the casg 0f M.B, Joghi and otlers ve.Sathsh Kumar

Pandey snd others and otk connec

o
D]
[N

! cases(1992 VO1, IT

SVLR)L)oage 284, it was held that iﬁ tle skesence of any
separate rule, the seniority amongst persons h'ié 1ng
similar pests in the same cadre has to be determined on
the basis of length of service - and not on any other
fortiitous circumstances. There can be no'éeviation
£romthe principle which does not apply in the

instent case in view of the appointment o p;omotion

SO muoe on adhoc b»fls pending appointment in accordance
with statutory ruleé which existed in the instant case

But in the ca-e of Ashok Gulati vs. B.S. Jain, (LeI.R.

bl

1987, S.C. 424)_initial appointment in clasc II szrvice
on zdhoc bagis was purely as stop gap arrangement for
six months at & time dehors the rules and later appointed

ey
ag Asgistant @ngineer on reguler bssis through Puboic
Service COmml sion. It was hELOﬂJ’ they werz not
entitled to the benefit of their continuous officiation

s aach adhoc emoldyees in rzckoning their sniority

vig-avis direct recruits in the clags II service and



eligible in class I service under rules. In Masood akbrks

Akhtar Khen vs. State Of M,P, (1990) 4 S.C.C. 24, stop

gap emergency appointments were made for six months
pending regular selection by P.S.C., They were allow=d to
continue and later on were regularly selected by Public

Service Commission. It wes held that seniority is to be

counted not from the grnte of *tneir intial stop gap

appointment but from the date of their regular selection

under the rule. In the case 2f Union of Indis vs. Sri

SeK.Sharma and others(1992) 2 8.C.C. 728, it was held

that adhoc service can not be counted for determining

seniority. Tne ordsr granting arresrs of pay and allowa-

nces £or actual working on the post on adhoc basis was

held not to be conferring any right to claim seniority
on the post by reckoning the adhoc service, and the

approval by U.P.5.C. for continuation on adhoc basis
being for the purpose Of granting pay and allowance

would not amount to regular sppointment. In R.P. Pandey

Case (supra) the Allshabad Bench of the Ci.T., after

taking intb consideration the 1@gal‘position and
provisions of iRailway Establishment Manual h#s taken the
view thet benefit of adhoc appointment can not be given i
towards senioritye.we do hot find any ground to disagree
with the sazid judoment. The respondents, some of whom
were working on adhoc bésis came as a drect recruit,
through proper se}ection. Their awpointmeht proceseded
the regular promotion Or appointmentof thz applic-nts.
In view of para 382 ofthe xailway Estzblishment Manual
whith provides that seniority amongst incumbents of a

post in a grade is govlrned by th: date of gppointment
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-recruit and promotees,so far direct guorta

Lo the grade and in cat

]
Q

ori

8]

S Of posts partially filled

by direct recrultment and

partially by promotion

seniority should be determined by the date of primotion

incgse OF

a propotes and dete of joining of the working
posts in the case of direct recruit subject to

maintenance of the seniority of prmotees anddirect

recruits amon¢st: themselves. The Railway Establighment

i

Menugl =lso provides for ranking in seniority of those
“Jareg

wref  selectegd

in earlier selection., Thus the responden-
ts who were directly appointed as Senior Clerks after

Cue selection would rank senior to the applicants

inview of the fact that they are nd entitled to count
the

[}
B

rlier acghoc seyvice towards seniority which was

not the ground for making them regular promotéon as they

have to undergo the process of test and who qualified.

‘in the same get regular promotion. In this view there i

is no question of applying the principle of continuous

officiation &d :the presence of gpecific statutory
rule and ignoring the time gap adhoC asppointment does

not arise.

Pr Y The other question which reguéres

consideration is to the effect of delayed promotiocn @

_its process for no fault of applicants.The delay was

caused because of pen4EnCy of litigation between direct

is @ ncsrned
’
for which there was no litigation, process went shegd.
provides

No ruledH r simultaneous process of fixing of seniority

quota wise and praiibits filling of any particular

quota without filling thcifﬁﬁheﬁ.:Qﬂené":. The Reilway
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&dmlnigtratl Jn was not rSSpGﬂSible fOrd&¢ay nox

it is a
delicverate act andthere is no violation of rule and as
such no benefits acrue to the applicents, nor can they
claim any. The asplicants have thus fsiled to make out

any cose for counting the adhoc period towards seniority.
,—‘L y

ar= thug not entitled to the relief claimed and the

application is dismissed. Thiere will be no oider as to

b

costs

Vice Chairman.,

P
*

LucknOw: Dateds Sﬁ; }wwf 1993
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10,

110

Date ¢ April  ,1990,

.

I

Annexure No.8= Order- dated 13,1989
prometing respondentsﬂkgrto 29 as
Head Clerks, oe ..

€4

o33

Annexure No,9é Order dated 1.3.1990
treating respondents 3 to 18 as
confirmed Head Clerks even prior to

the date of their provisional

appointment as Head Clerks.

e 3y - 39

Pouwer,

‘s o | .- xa.Qz>-
ke Blyas

Sig. of the Applicanti

Place $ Lucknou,



~aentral Administrative Tibup °

Ciccnit ‘enca Lua g v

Bate of #i i: My %\ C}\?
B‘atc of K-¢- h)l i ::.H

W -

IN THE CENTRAL RD(‘?INI:;TRATIVE TRIBUML
LUCKNOW BENCH, LUCKNGU

0. Noo \u\g of 1990 (L)
BETWEEN

. Chandra Kumar Pamde§ & others eseeecaes Rpplicants

AND

¥

.Union of India & Others eseeceecesvessss Rospondents
‘ B 1\« AN

DETAILS OF APPLICATION @

1. Particulars of the applicants 3

[ 3

1« Chandra Kumar Pandey,
s/o late Jagannath
Prasad Pandey, r/o
Mardan Khers near
Nagar Mabhapalika
School, Lucknou,

(i) Name of applicants

(11) Name of the father

o0

iii) Address for service:

( BOF all notices 2, TN, Shukla, s/e
) late Shyaw Behari .-
Shukla, r/e 555 Ch/III

Ram Nagar, Alambagh
Lucknou,

3, Parsu Ram Singh,
s/o late Mahabir
Prasad, r/o Vill,
Bishaﬂpur, p 0.
Bachhrawan, district
Rae Barely.

4, Dinesh Chandra Srivas-

~ tava, s/o late Daya
Shanker Srivastava,
r/o 555 Ch/194 Ram
Nagar, Rlambagh,
Lupknow,

Se Shitla Prasad Pandsy,
8/0 late Ram Sadad
Pandey, r/o c/o.
Ravindra Kumar Yadav,
Vill. Mehadi Khera
(RDSO) Alambagh,Lucknow

6. Sarvan Kumar Rai,
s/o Sri Mahatam Ral,
r/o 1I-164 J Rest
Camp Colony, N.Rly.,
Charbagh, Lucknow,




7.

8,

9%

10,

11.

12,

13.

14,

18.

16,

17,

M

Smt. Saroj Bala Soni,
w/o Sri B.N. Soni,

r/o 567/196 &nand Nagar,
Alambagh, Lucknow,

T.L. Srivastava, s/o Sri
Jagdish Prasad Srivastava,
r/o Mohalla Gopal Puri,
Alambagh, Lucknouw,

Satendra Kumar, s/o Sri
Bulak Prasad Singh, r/o
I11-192 G, V.G, R1ly.Colony,
&lembagh, Lucknou,

Om Prakash Singh, a/o Sri
Bhrigunath Singh, r/o 91-R
Sleeper Ground Coleny,
Alambagh, Luckrnou,

Sachendra Prasad Naik,

s/o Sri Jokhan Prasad Naik,
resident of near Ish Shishu
Mandir (Bahadur Khera)
R#lambagh, Lucknou,

Kashi Prasad, s/o late
Bindeshwari, r/o C~34
Alambagh Police Station
Colony, Lucknowe.

Vijay Shanker Singh, s/o
Sri Madan Gopal Singh,
r/o 567/95 Anand Nagar,
Alambagh, Lucknow.

. /
Samiullah, sfc late Safi-
ullah, r/o S=3B Langra:
Phatak, Rlambagh,Llucknou,

Nar Singh, s/o Sri Mathura
Singh, r/o II=19B 40 Quarter,
Railway Colony, Alambagh,
Lucknow,

Mohd. Ilyas Ansari, s/o
late Mohd. Idress, r/o -
11-160H Rest Camp Colony,
Charbagh, Lucknow,

Arun Kumar Sinha, s/o late
S.N. Sinha, r/o 149/331 Hari
Nagar, Lucknou,



b
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2. Pérticulars of the respondents

i) Name and/or designation ¢ 1. Union of India

(1) of ths réspondents through the General
R Manager, Northern

Railvay, Baroda

House, New Delhi.

x#,

se

(ii) Office address of the
respondents r . , N
2, Dy. Controller of
Stores, Northern
(i1i) Address for service of Railway, Alambagh,
all notices : - Lucknowe..

s

3¢ Mahadev Pal, office
v of the By. Controller
;- ' ’ of Stores, N.Rly.,
A : Rlambagh, Lucknow.

4. Krishna Kumar
/ Sharma, office of
the Dy, Controller
of Stores, N,Rly.
hlambagh, Lucknou,

5 Sudhir Kumar, office
- of the Dy, Control-
ler of Stores, N.
Rly.,Alambagh,

Lucknow,

6. Ram Tahal Tewari,
' office of the Dy,
Controller of Storss
o /) “3 - : Nc Rly., AlaMbagh
Q§j‘ | | _ Lucknow,

s ' , 7 Hausle Prasad Singh,

; _ ' : . office of the Dy,
Controller of Stores
No Rly. ,R 1ambagh’
Lucknouw,

8. Girja Shankar,

- hsstt./Supdt.Ticket
Printing & Station-
ery, Neo Rly.,
Alambagh, Lucknouw,

9% .Sunil Kumar Srivas-
- tava, Bffice of the
Dy. Controller of
Stores, No Rly.,
Alambagh, Lucknow,

106 Sunil Kumar Singh,
office of the Asstt,
Controller of Stores,
N. Rly,.,Charbagh,
Lucknow,




i

11. Kaushal Kishore Srivastava,
office of the Distt. )
- Controller of Stores, NeRly.,
4 ' ‘ 3 . Charbagh, Lucknow,

12, B.L. Prajapati, office of
the Dy, Comtroller of Stores,
N, Rly., Alambagh, Lucknou.

13, GuL,: Bajpai, OfFice of the
Dy.: Controller of Stores,
No Rly., Alambagh,Llucknou,

14, Om Shanker Verma, office of
. | the'Asstt, Supdt. Ticket
) : ‘ ' _ Printing & Stationary,
"N. Rly., Alambagh, Lucknou,

¢
—

15, Anil Kumar; office of the
- Dy. Controller of Stores,
N. Rlyes, A}ambagh, Lucknow.

o . 16, S.C. Tripathi, office of
, B ‘ the By. Controller of Stores,
Ne Rlye, Alambagh, Lucknows

17. R.K. Gautam , office of the
Dy, Controller of Stores,
N. Rlys Alambagh,Lucknou,

; 18, N.K, Srivastava, office of
, N : the Asstt,Controller of °
1 f/“i ‘ o | Stores, N. Rly.ETD/Kanpur,

_ , - 19. Smt. Veena Vohra, office

o ' o - of the Dy, Contrpller of
Stores, N, Rly,,Alambagh,
Lucknow. o

'20; Shiv Kumar Misra; office 6?
| the Dy.Controller of Stores,
’ . ' | . NeRlys, Alambagh, Lucknow,
e ] '

21, Sunil Kumar Chaturvedi,
office of the Msstt. -

Controller of Stores, N.Rly,
ETD/Kanpur . |

22, Rajesh Pratap Singh, office
of the Dy.Controller of

S’tDI‘BS,V N. Rly. [} A lambagh,
- Lucknouw, ‘ '

23, Smt. Nasreem Khan;guffice
. of the Dy, Controller of

Stores, N. Rly., Alambagh,
fucknows,

24, Vidya Prakash Dixit, office
of the Dy. Controllsr of .
stores, N, Rly., Alambagh,

. Lucknow, '
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25% Ram Chandra Yadav, Qffice
of the Asstt, Supdt. Ticket
Printing and Stationery,

N, Rly., Alambagh,lucknou,

264 Lalji Tripathi, office of
" the Dy, Controller of
~ Stores, N, Rly,,Alambagh,
Lucknow,

27. Avinash Chandra Shukla,
office of the Asstt,
Controller of Stores, N, Rly.

ETD/Kanpur.

28, Brijesh S;ngh, Office of
the Dy., Controller of
Stores, N, Rly,,Alambagh,

Lucknow.

29, Abhay Kumar Srivastava, 3
Office of the Asstt., Supdt,
Ticket Printing and Sta-

tisnery, N, Rly.,nlambagh
Lucknow,

3¢ Particulars of the order againSt which
@ plication is made ¢

Order dated 1.3.1990 passed by the Dy,
Congroiler of Stores, Northern Ral lway,
Alambagh, Lucknow, by which the seniority
position of the applicants has besn disturbed
by promoting ahd confirming the respondents _
on the posts of Héad'Clerks with retrospectiﬁe
effect ovér and above the applicaﬁis who are
entitled to seniority on the next below post o
of senior clerks on the basis éf‘their‘conti-
nuous officiation on the said post on which

they were subssquently regularised,

4o Jurisdiction of ths Tribunal ¢

The gplicants declare that the subject matter
of the order‘against which they want redressal

is within the jurisdiction‘of the Tribunal,

Mobd Hges
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5. Limitation & f

The applicants further declars that the appli=-

+ cation is within the limitation prescribad in
Section 21 of the'ﬂdminiétgative Tribunals
Act, 1988i
6y Facts of the case $
4 u The facts of the case are given belou t-

T ‘
.
. . . . . 1

6(1) That the.applicants were wérking on the posts

- o clerks in the office of the Dy, Coﬁtroller_

o éf Stores, Northern Railuway, Alambagh, lucknow&
Acco£ding ta the seniority ;iél of the clerks
in the office of the Dy. Controller of Stores,
the applicants 1 to 17 were raspectively placed
at serial Mos. 38, 53, 59, 74, 89, 97, 99,113,
118, 119, 123, 131, 136, 145, 147, 153 and 158,
The said saniority list dated 29,7,1989 of |
clerks was cirdulated by the Oy, Controllar of

N o Stores.

6(2) That on the basis of the aforesaid seniority
~ list on tha posts of clerks adhoc eppointments
were made on the posts of sediar clerks in the

office of the By._ControIler'of Stdres%

6(3)  That the adhoc eppointments of the applicants
o ‘1 to 4 were made on the basis of the aforesaid
_séniority list on 19,4.1983, The adhac appointe
‘ment of applicant No.5 was made on 11.4,1984,
of applicant No.6 on 11.8,1983, of applicant

‘No.7 on 12,9.1983, of applicant No.8 on

Mohd Haps W
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134841983, of @ plicant No.9 on 2,641984, of

od - applicant No.10 on 18,1984, of applicant
Nose 11 to 15 on 5,5.1986, of applicant Noe16
on 27,141987 and of gpplicant No.17 on 3,10,1988,
A true copy of the chart shouwing the saniority
ﬁosifion and the date of adhoc sppointments
respectively df applicants 1 to 17 is filed as

»\"1ﬁnnexuré-1

. Ei

\

Annexurs No.1 to this application,

,"' 6(4)  That by order dated 8,10,1985, 17 persons
| | ' were placed on the provisional pansl of senior..
clerks in the grade R.330-~560 (RS) on the basis

==

of selection of serving graduate clarkse The
; e e
names in the said panel wers shoun in order of
- merit. dut of these 17 persons brought on the
panel of sehiér.clerkg from amdhg the serving
k\df\}- - | graduatgs 7 were alrsady wprking-pn adhoc basis
;)N‘ | ‘ along with the applicants; A photostat copy
\ | of the order dated ]5'.10.'1985'draw.ing up the
provis;onal panel of serving graduates on the
'Anne xure=2 | posts of senior clerks is filed as Rnnexurs No.2

to this appliecation,

6(5) That of the aforesaid 17 pérsons brought on the
' panel of senior clerks Mahadev Pal, Kg}shna}
Kumar Sharma, Mehar Fatima and Girja Sﬁanker
were already working on adhoc basis from
194441983, Ram Tahal Tewari was appointed on
adhoc basis on 31,12.1983, Hausla Prasad Singh
~was appointed on adhoc basis on 6;12t1983;

The remaining 10 persons uerejéppointéd on the

posts of officiating senior clers we.e.fe
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8;1051985; The aforesaid ﬁerémns‘bfought on
) : - | the provisional panel on the basis‘of selection
o | | of serving graduate clerks are impleaded as

respondent Mos. 3 to 18, Smt, Mehar Fatira

is not impleaded as she has gone on transfer

to Centrai Railway.

7
\L *
.

- | ~6(6) That Smte. VeenaVohra, shouwn as resbondent Noe 19
J o was originally mpointed as clerk and was
subsequently promoted senior clerk under the

Divisional Railuay Manager, Mllahabad. There-

after Smt. Veena Vohra on her own request was

transférred to EuCkndQ under the Dy. Coh%rbller
of Stores, Northern Railuay, Riambagh, Lucknow
- WeBefe 14741986, As she sought transfer dn
| her oun rqugffﬂgpé was to be placed at the
’ k\ f“j , bottom of the seniorityllist of senior clerks
o > ' : working under the Dy. Controller of Stores,

o | Northern Rd.lwéy, Rlambagh, Lucknmou, Thus she
was to bs placed below the applicants also
working uader'tbe Dy. Controller of Stores.
This was not done and she was illegally plaéed
over thé applicants although applicants 1 to 15
had been werking as officiating seniof clerks

learlier than 1.7.1986 the date of her joining

at Lucknau,

6(7) - That Shiv Kumar Misra was initially wdrking
o as clerk in the office of the Dy, Controller
of Stofes,_Northern Réiluay,vAlambaéh,'LuckédQ.
Subsequently he appeared in open selsction of

senior clerks in the serving graduate quotas

, | W/ﬂ/ﬂﬁ/ﬁj

N




W
\*’

v

6(89

- 6(9)

o>

BTN

He -was suceessful in the selection but as there

was nNo vacancy in the ghadﬁate quota of senior -

‘clerks in the officeck the Dy. Controller of

Stores, N Rch, Rlambagh, Lucknow,_he was
given fresh @ pointment as senior clerk in
graduate daota in the establishment of Divi-~ -
sional Railuay ﬁanager; Hazratganj, Luckncﬁ%
Thereafter on his oﬁm requdst he was trans- ,
ferred as senior clefk in the office of the
Dy. Cagtrollem.of.itores,'mlambagb, Lucknow,
Q;e.ﬁ;%3312;1986. Rs he had sought transfer
in another establishment on his‘éum requast
he was entitled to be placed at the .bottom

of the‘senibrity list of senior clerks in the

.dﬁficg,oﬁ'#heéﬁy;‘Caﬁtroiier of ,Stores baslow

the applicants 1 to 15, He was, houwever,
illegally placed above the applicants although
they had been working as ssnior clerks on

officiating basis from an earlier date.

That in the aforesaid circumstances both Smt.
Veena Vohra and Shiv Kumar, respondent Nos._19'
and 20, are to be pleced below the applicants
in tbg seﬁiority list .of senior clerks in the

office of the ny Controller of Stores, N, Rly.,

‘Rlambagh, Lucknous

That on the basis of selection held by;#ﬁe
Railwayvﬁecruitment'Board,v9 persons mefe;
appointed on the posts of senior clerks, These
9 persons directly recruited are impleadéd as

respondsnts 21 to 29 in the above application,

Mebe Shyes
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They were brought on the panel on 25,10,1985

' o and were given appointments on various dates

batween 11¢5.1987 to 30.741988., Thus respondent
No,21 joined the post on the basis of his gppoin
tment on 11@5}1987 and respondant No. 29 joined
the post on 30.7.1988, '
S ~+ ; 6(10) That the g plicants, who were continuously

working on ths posts of senior clarks on adhoc
basis since 1983 and were so appointed on the
‘basis. of. their pbsition in the seniority liét,
were not regula:iéeé while their juniors wers
brought on the panel under the quota of serving
graduate clerks and by direct recruitment
subéequant;y. The‘regularisation test of the
aﬁplicants was withheld on account of the stay
\\;A“A‘ v : ofder passed by the Hon'ble High Court in writ
: ) } S petition No, 1183 of 1982 Hari Shanker Maurya Vﬁ
Union of India & others, _The regularisation
test was ultimately held on 22.8,1988 after the
) - disposal of the afoTQSaid‘case which wes trans=-
; ferred to this Hon;ble Tribunal T.R. 626 of
| 1987 which was decided on 18,12,1987, The
mafter, howsver, went to the Hon'ble Supreme
Court which confirmed the order of this Hon'ble

Tribunal,. ¢

6(11) That meanwhile promotions were made on the next
~ higher posts of Head Clerks of persons warking
on the posts of senior clerks who were appointed
on the basis of selection of serving graduate

clerks by order .dated 15.70,1985 w.e.f. £i10,85,

nehd:flyas




Annexure=3

Annexure=4

k\,ﬂvg
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Annexure=5 .

5(123

6(13)

6(14)

‘sentation dated 23.2,1989 to the Dy.Controller

e

“il=

Thus respondents 3 to 18 were appointed:as
Head Clerks on provisionalvaﬁd adhoc basis

by order dated 13.,4,1988,. A photostat copy
of .the order dated 13441988 appointing res-
pondents 3 to.18 as provisional and adhob
Head Clerks is filed as Rnnexurs No.3 to this

application,

'That'the result of the reguiarivation test of

appllcants and others for the posts of senior

clerks was declared on 22.8 1988, ‘This was

+

; subject to the dec;slon in the court case, M

photoétat copy of the result of regularisation
test on the posts af senior clerks dated

22.8, 1988 1s flled as &nnexure No 4 to this
applicatlon. |

That when respondents 3 to 18 were sought to
be confirmed on the posts of head clerks, on
which they were appointed on proﬁiéicnal and
adhoc b831s by order dated 13.4'1988 “the
appllcants preferred a representatlon against
the .said proposed confirmation of respondents
3 ﬁo 18-¢1aimimg themsslves senior to the said
_reépondenrs on :the basis of their comfinuoué
of ficiation from the date of their respective
-appointmenrb W photostat copy of the applicants}
representation”dated 76141989 is filed as

Annexure No.5 to this gpplication,

That the gpplicants by means of a joint repre-

.of Stores requested that the seniority list of

thbﬂiﬁl v b
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Annexure=5

rer

\}

finnaxure=7

Annexurg=8

6(15)

the ministerial cadre may be circulated so as
to determine their 6ofrec£‘position in the
séniority‘liSt;7 M photostat copy of the
representation dated 23:2,1989 is filed as -

Annexure No.6 to this application,

That persons appointed directly on the basis
of the selection made by the ééilmay Recruite
ment Board on thé posts of senior élerks
betusen 14451987 to 30,7.1988 wers also
promoted on the pdsts’of Hedd Cleérks, bf the
9 such direct recruits 3 were promoted as'Head
Clerks od 13;1.1989 and thé'ramaining S‘weré
prbmoted on 1.3.1989, The said éromdtidns

on'the posts of Head Clerks were provisional

and subjéct;to the court’s decision, A photo - -

stat copy of the promotion order dated 10i%.89
promoting respondents 21 to 2@ is filed as
@nnexure No.7 and a photostat copy of the order

dated 1,3.1989 similerly promoting respondents

21824 to 29 is filed as Annexure'No.8 to this

vs(15)

application,

That by ordér No.155 dated 1.3.1998 paséed by

the Dy. Controller of Stores (Respondent Nb.2§
all the respondents 3 to 18.;'who were earlier
promoted as‘Head Clerks on provisional and

adhoc basis by order dated 13.4,1988, have been

- treated as confirmed Head Clerks with retrose

pactive effect from 19.4%1986. The aforesaid:

order dated. 1.3.1990 freating raspondents 3-18
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as confirmed Head Clerks even prior to the
L4& . 2 date of their provisional appointment as
| | He ad tlerks.is‘Uholly illegal, arbitrary
and eithout‘jurisdictioo._ A photostat copy
of the order dated 13,1990 is filed as
mnnexure—g Annexure Nbgg to this application.

L } 6(17)  That by the same order dated 1,341990 applicant
| - Nos. 1 to 4-have}oeen regularised on the posts
of senior clerks from 1?5@51986. By the same
order appiicant No.1 uae promoted as Head

Clerk w.e.f. 1.8,18886, applLCant No. 2 was
premoted as aead;Clerk Weasfe 1.1, 1987, appli~
cant No.3 uas promoted as Head Clerk u.e.f.

1. 4.1987 and applicant No 4 was premoted as
Head Clerk WeBofe 14%% 1987.

- : 6(18) Thatlthe applicants are,entitled far regulari-
‘ | sation on the posts of senior clerks from the
date of thelr respectiue off1c1ating appoint-
ment‘on the said post. Their senlorlty position
on the post of senior clerks is therefere to
be assiéned‘on the basis of their date of
offlciating app01ntment on uhlch post they
: were subsequently regularieed. The applicants
| are Further entltled for promotion as Head
Clerks on the basis of thei; senlorlty posrtlon
en thelpost of'senior olerks,~ fhis has not
been dona in the pressnt case ;e reepondent
Noss 3 to 18 ware appointed as senior clerks

WeBefo B 10.1985 by order dated 15,10, 1985

and respondent Nos. 21 to 29 were eelected

lokd: Sy

—
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and brought on the panel of senior clerks
. - ' dated:25?10;1985'and'§iven appointment on the
said post on various dates betusen 114541987
to 30.7,1988, Respondsnt Nos, 19 amd 20, on |
the other hand,-ara?tranéferées who had sobght
" transfer from othar‘establishménts to the
office of the Dy. Controller of Stores,~No£thern
. | : Railuay, Alambagh, tucknow, and are, theré?ere,.
x\ ta-be”plaéed at the bottom of the sdniority
list of senior clerks'dn*tha date of their
joining the transferred post, In the circums-
‘tancés éll'thé‘féséandents are junidr to the |
applicants counting the épﬁlicaﬁté; séhidrif§
from the date of their officiating appdintment
ds senior clerks on which“fhé& vere subsequehfiy

regularisedy’ = ' 7 ‘

gf o | 6(19) That there are no depar tmental rulés_regarding
. o seniority contrary to the aforesaid position

of counting the_seniofity from the date of
mfficiating‘appeiptmeﬁt. Tba aforesaid position
of counting the seniority On.the basis of
continuous offiéiation on the post on which
the incumbent is szsequently régmlariéed has
been consistently upheld by the Hon'ble Suprems
Court, The‘séid legal position appliéé with

full force to the cass of the applicantsiy

- 7s Datails of the remedies exhausted $
'Thefépplicénts declare that they have availad
of all the femedies available to them under

the relevant service rules, etc,
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-8, Matters ndt previously filed or pending with any
other éourt : |
The applicants further declare that they .had
not previocusly filed any application, writ
petition or suit regarding the matter in
respect of uhich this application has bsen
made, bafore any court of law or any other

—— | . ~ authority or any other Bench of the Tribbnal :

-

and nor any such‘applicétian, writ petition:

‘or suit is pending before any of them

9, Relief sought 3
fn view of the fa€ts mentionad in para 6 above
the applicants pray for the following relief &=

That the applicants be declared ssnior to

\ .. respondents 3&0 29 'in the seniority list
- K\J“~" | of senior clerks and thersafter be promoted
- e | to the next higher post of Head Clerk on

the basis of their semiority position and set
aside the order dated 1,3.1990 inasmuch as
it gives benefit to respondents 3 to 12,

14 to 16 and 18 by promoting them as confirmed

Head Clerks with retrospective effscti

10+ Interim order, if any prayed for ¢
Panding final decision on the'appiication,

the applicants seek issue of the following interim

ordesr $=-
. That the operation of the order dated 1,3,1990
(Annexure No.9) passed by the Dy, Controller

 of Stores (Resadndent No.2) be stayed,

Mﬂﬁm ~
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";,11. Particulars of-ﬁesial Order in respect of\the
application fee $= \ ‘
1. Number of Indian Postsl Order & 02 4 /4)s2
2, Name of the issuimg.Pést Bf?icé'hgg et [Zopmets
3. Date of issue of Postal Order 3#/“(99
4 Post office at which payable  Affkelede

12, Details of Index 3
An index in duplicate containing the details

of the documents to be relied upon is;enclosedg

. 13. List of enclosures ¢ °~ As per Ihdex.
Verification

f, Mohd, flyas‘nasari, aged 31 ysars, son of
late Sri Mohd, fdress,“uﬁrking as Seﬁior‘Clerk in the
office of the Dy.Controller of Stargs, Northern Rly,.,
ﬁiambagh,_Lucknow, resident of 11-160 H Rest Caép
Colony, Charbagh, Lucknow, do hereby verify that the
contents of paras 1 to 13 are trus to my personal

knowledge and belief and I have not suppressed any

‘Date & @pril 1990, . Sigs of the applicant.

material facts,

Place ¢ Lucknows

(1ot
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e  relied upon,

IN THE CENTRRL %DMINISTQRTIHE TRIBUN&L

HEK S it UCKNO S
LuCK muisaxm,‘ LUCKNOY - P\ e

ChandraKumar Pandey & OENETS weebunsen Rpp icants

oy o Versus |

Uniﬁn of Iﬂdia & Uthars ssesdr e 5;.1".06 R@ﬁﬂongﬂnt@

List of Enclosures

5l, Bescriptimn of dacuments ~ Page MNos,

1, Chart shawing the seniarity o
position and the date of adhoc - -
appointments respectively of -
applicants 1 to 17. oo 17- \§

2,  Order dated lg”m.wes drautng up
the provisionsl panel of serving,
grauuatas on. tha posts of senior L
C‘:lerks. ' o . . ‘9-

3a * Order dated 13.4,4988 mpaintﬁng
respondants 3 to 18 as pravzsional .
8“6 adhﬂc Hgﬂd flarks. PP yof-

44 - Rosult of regularisatmen tast on -
the posts of senlor cisrks dated L
22.8‘1988. o 002[ - 23

Se Copy of the applicanta' represen‘

tation dated 7.1.1989, *e9y - 3o

B Appligants® representation dated

23.2.1989 to respondent Nae2 to
citculate the list of seniority .
of the ministarial Cadra, . , ve Bt -

7e Promotion arder dated. 10,1, 1989 promo=
ting raspondents 21 to 23 as Head
CJ.QI‘kS . . me e .o 32'

‘io'o 020
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¢ Order dated 1.3,1990 treating

Date ¢ April  ,1990,  Sig. of th'Apggigaq;GK

hs

b2-

8. Order dated 1.3.1989 promoting -
respondents 24 to, 29 as Head
gl&rkSo‘ LE . ee ‘33‘ /

respondents 3 to 18 as confirmad

Head Clerks even prior to the

date of their provisional gppointe

ment as Heegd Clerks. - .. ... . C eaT3Y. 29

atiestard
ok YT
.. » Ot. )

, LA
PRace $ Lucknou, ' , Advocate
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2. shri T.N.ghukla me ¢h/111;Ba0 wmmmna g9 99.4.83 53
- 8/0 lats gﬁw@mﬂ Ghukla Algmbagh,Lucknow. , . -
3. _,.mﬁ w&.m: Ram ;pz@ 'Viil. Bishan Pur, 53w 19.%.83 2B
. . Em.mnﬁ wwm..mmﬁ.mrq o . S »
A msﬁ Dinesh o:mgw 555 Cw/i9% Bad Negar, 36 % 19.%5.83 - A
- .Srivasteva,s/0 late &gamb. Lucknow. o L
. Tayashanker &rilvastave : . o . ,
5.  shri Shitals 24.Pandey c/o mm«w_@m Kuzar Yadav 310 A8 8 a4
3 5/0 Late Ran Sadal Pandicy Vill, lehdl Khera(RDSO) ) ‘ Lo :mm?i\ﬂ rue Copy
. , Alambagh, Lucknow. . o . . ﬁ\
6. chei mmﬁg Kusar Bai,  Ii~i6% J Best Gump Colény ww a  11.8.83 o7 f.(.“:” mg.; Tty
3/0 iz Shrd Hahatem Redi, N.Rly. Charbegh, iacknovs DA A P
: : ‘ Df.,na:q
7+« Sut.Saroj Bole Soni 567/196 4nand Nagar, 33 = 1249483 o9 %\Amm
. W/0 snri B.H.Soni w Alanbagi, lucknow.. ? a o %Nm /¢
8+ ' shri T.L.Srivestava wmlla Gopal Puri 35T 13,12,83 ﬁ._w_ S
_ 5/0 Shri Jegdish E.g Ewmmw.wunwaos. T | L coma(®dend
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m.ao. hm.so & mﬁ«uonam Name = = Hesildence , Approx. aAdhoc Promo~ .mmﬁu.c&
e e et e el .. ....._..... 48e . . ticn date = Pogition in
. _ . in gr.Clerk . Jr.Clerk. |
= e ey Iiﬁ.oﬂoiulo!g - iaiolo.l.o.vtibc.i.ta olsl- laic!n R g gy Wy g g g W Wy v g ey e g e W g Wy g o
9. shri Satendra Kumor IT-852 " G,V.C. m@.coweﬁ 37 Teare | 2.6.8%  dahx N6
- 500 Bulak Pd. Singh Alambagh, lucknow. .
T 10, sShri Onm Prokash Singh,  91-a Slocper Grouné Colony wr n ?m.@, u_.um_
. &/O shri Bhrigu Nath Singh Alarbagh,iucknows = e
B 4&. Shri Sachondras Prasad Nailk Near Ish Shishu Nandiv, 31 m.w.wm . 123
— m\a Shri Jokhen Pd.Naik, (Bahadur gmﬁﬁﬁﬂ%mﬁr : . .
. JP ghri Kaghi Ppased ¢-3% Alambagh Police Station rw w o m.m.mm 134
. ... &/0 lLate Bindeshwary Colony,lucknow. . | | .
43, Shri Vijey Shenke§ Singi = 567/95 inand Nogar, ilanbagh wm * 5l 13 ’
L .,uw s8/0 mswm Madan Gopal Singh Lucknow. = ? ! . m m. | 36
o e shri Somiulleh ' §-3~B langars wwmg? 3w m.m mo | 5
. 8/f0 iate Safiullzsh Algmbagh, bucknow. . L |
m ghri Nar Siangh - - TI-19B 40 Querter zww.qopo w@ " | wr\.mm, - 1
o M\o ghri Mathura MHbmw w bwmaammwormwwacm.. . W S o w.
o am. mbﬁ. Hohd. Ildiyas bnmmu_u. - 17+160 H Rest Carp aﬁb .ﬁ . mﬂ.a mw o 153
_.w@_ . 8/0 t‘ohd.Jdpis, “ obﬁawmmwamﬁoﬁbo». o ngw P _ - 53
© .. 47. shri Arun Ruter Sinha . 149/33% ,Hari mw@m?rsnmﬁon. mw w0 .ws?.:mm 58
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“Office of the .\ o
R D

rde No K/
:f;ge’ O, 001::r 85 261

" nortﬁern Railway. : \

T ‘“"M’T“‘"““M o
UJ\ R : Rttt
| 9,85 -
f G.H.(P) nDLB letter No. 23)E/1.843-Pﬁ.11€ﬂ9¢(:€.)~dt. 23. v
Itgetg‘gl;mﬁwoing Clerk/a of this O0ffice have been'placed on the p ﬁ&.ﬁdogal
.panel of Sr, Clerk ade ity 330560 (R8) ob the basis of selee on o
‘serving graduate‘A he nameg are in order ot nerlto o :

/,Glerkao 5

le . snn Mahadéo Pal, sre Clitk (anc/um e, gm
Jﬁ. Krishan Kunge, =-d0m - S \\ (NB ¢ .

3, n Ram Tahal Tewar:l ~J0= (") - N .82
T 4e . 0" s.K, Srivastava, Clerk AMV ‘ v .98
\45, n Om Shankegh'\lerga c-;do... _ iig
M6, " Sudhir Kumir, Sr,Cle ‘
T " gh,Clerk ’ .
~ 8.» L , )» A . p ' .do.. ”

9e, M K.X. Shrivagtava, ~Aow

ST " 8.0 Tripathi ~d0w "
116 " B.L. Prajapatly, =do.’ T
124 " Hausila P4, Singh,Sr.Clerk SDO/AHV)
13, »  R.K. Gautam, . ; 2ug J
14e "  G,Le Bajp ai Clerk 208
156 3mt, Mehar Fatima 8re Clerk(i MV | ’ .- en

" 164 Shri Girja Shanker (sC) -do-EAMV , =224 .
17. K.KC Shﬁvast&v&, Clerk CiilB - B ’ 234

—~~ :

The following are al.ready offibiating as Sr, Clerk on adhoc ba‘!iﬁo
1,- Sbri Mahadeo Pal, }

. / - .
oo Krishna Kumar, =~ - ‘o ‘ S
30 “ Ram Tahal Tewan. T 7L e
L 4o " Sudhir Kumers— -
S " Hausila Pde Singh,

6, : Smte Mehar Fatima, S -
7¢  Shri Gurja Shanker ( 8C)

The following are ap ointed to ofﬁclate ag 8re:
scale s, 330~560 (RS w.e.f. ()8.

Clerk on Pay R, 33)%-1:)
OffiCeSo

1Ue85 and retained in. their SectionS/

l. Shl'i S K. Shrivast& Clerk/mv 2) om Smnker ver ‘ ":f}:;ﬁ;_}
3, S'K. Singh, Clerh (DAL,B)." i {; na G lenk/auy

n
)
- |

Ardl Kumar; ©

"_s.c,. Tripathy, €1
8)" ReXKe n%:;,' w »

KK, Shrivastava ler CB.
7@ n BoLo Praj
9 % G.L, Bajp Xi

m&ﬁg

R T ' »v“.
. - N . PO

Ey to tbe folloung.

ARLS, I 1: cerﬂ. Od tm 8m
Bajpail 1nt Clerk
(2) 'rhesgno “;/sh “ “{u% lD

AWV & CB, (3) ‘:H
and ACOS/MGS & VYu é The Section Gt
Leave & Pass. {6) t.the partiea concerlx:w 08:2

O U U S P J_..-ﬁ...,A

e e ke o A et o T ....3;». '..;....4“..v .
At‘esi'x ’*

oefs e Com

ik Jyes Lo
\ L.P. SHUKLA
N Advocate
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NORTH BRN RALLWAY:

» o0ffice of the, Dy. Controllor of Storcs,
L N.Railway, Alambﬂrx/Lue NOWe

0ffico Order No.E/ /4 77
Dated: 3 April, 1988 -
The following cmployces are app01ntod to officiate as .
Head Clerk on’provisional and adyoc basis with immediate -
effect on Pay Rsol400/~ P.M. in Scale Rs,1400-23%00 (RPS). This
will confer on them no claim of sceniority or promotion in
prefercnce to those who may be considercd senior to these
" staff after finalisation of the Court .Cascs-

1, Shri Mahadco Pal, . SDCG/GD/AMV,
2, K.K, Shorm, Sr.Clerk/aMv,
~ 3o A" Ram Tahal Teuqri §§z‘019rk/AMV.
L 4. " Sunil Kumar . ~do-
5¢ " Om Shankor Verma  -do- TPP/AMV
6o M Sudhir Kumar -do- . =do=
Te Sunil Kumar Singh -do-  DSL/CB-LKO.
8s " Anil Kumar Gupta, SDO/AMV,
g, " Kaushal Kishore Sr.Clerk-CB,Depots
Ve M Srivastava,
106 T Suresh Chandra Sr.Clerk/aMv,
i . Tripathio o
Car, ™ Banwarl Tal Prajapati Sre.Clerk/aMv,
12, " Haunsla Pd. Singh 8SDC/AMV,
13, " Girja ghanker Sonkar Sr,Clerk/TPP/aMV,
14, " Narain Kumar Sr.Cl¢rk-ETD/CNB.
., 15 B8mt, Vcena Vohra gr.Clerk/amMv,
¥ 16, Sri A.KMalviya SreClerk (TPP)/AMV,
A Ty

e : E )
: ! ;).51_,
for Dy. Controll.r of Sto res,

ly. Alambagh/Lucknow, -— .

Copy to the IOIIOwing T

le The S.4.0.(W)/AMV & CB-Lucknow,

2, The D,C.0.3./NRlye. Charbagh, Lucknowe
3¢ The 4,C40.8./DSL-CBeLucknowe

4, Tho A.C. O.S./ETD-CNB VYN & MGS.

5 The. ASPS/(TPP)/AMV -

6e The Section Indharges concerneds

Te The Partices copcernod.

Attested/T, Copy

d .
EAYANN o f Pt By
L POSHUKLA

Advocate
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$ e =
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| NORTHERN RATLVEY |
0f fice order No-Z//[7-

D ted > -8-1988¢

#8 a result of suitability test for the post of Sr.Clerk (G)
grade ks 1200-2040 (RPS) held in this office on 21+788 and
17+8+88, the following employees has passed the te¥te This is
provisional and is subject to the decision in the court ca ess

GENERAL

&

-

Shri DePe Pandey Cierk-CB

Gur Bachan Singh of fge SreClerk (sdhoc) TPP/aMV

Mohd < Lyas 7/ fivee Copy

B ’QWM
LoP. S 'KLA

Advocate

2+ Shii £ s
3+ Shri Brij hath “do-  UDPESFIY 1 gt
4« Shri S Xarmakar . «do- ‘z?@tbbu' (¢ U '
“J5e Shri Ram Gulam Yadav — -do- R N
6+ Shri Radhey Shyam -do-  S¥Llee
7. Shri Papna Lal Seth Cwd0= n
8+ Shri Bal® Kishore -do- )
9« Shri C«K' Pandey -do-- " \
10+ Shri X+ Ny Malvia ( ~do- n
+ 11.Shri thlshan Lal © -do- " |
12+%hrl Puttu Lal Offg+ DSK/IIT1 (sdhoc) CB
13-Shri Rema Shanker I Offge- SDC/ (adhoc )/ AMV
14+.5hri ReD» Saxena . -do- -d0-
15+Shri Lel+Sharma OffgeSreClerk (sdhoc )/ MV
16+Shri Ram Shanker II Offge DSK/III (sdhoc )CNBe
17+Shrl Radhey Lal Offg+Sre Clerk (adhoc )/ aMV
1Z2«Shri J«B+Shukle 0ffge SDC (adhoc )/ AMV
®9+Shri CeNeTripathi  -do- - e
' 20-Shri Sankata Pde Of fgeSre Clerk (ndhoc )/CB
01 eShrd el Shnlel s . edoe e : o Ghe e
A 22:Shri R-S- Pandey -0~ ‘Adhoe DSL/CB
\\/ 33+5hri Mohd. Yamin 0ffg+SDC (nadhoc )/ sMY
¥ 24 +Shri VeN.psthana 0ffg. Sre Clerk (adhoc )/sMV
. 25+Shri Parasu Rem Singh Offg. DSK/"71 (sdhoc)/CB-
26+Shri Mohan Lal -0 Lyclele (v AMV
27+5hri Sadhu Bum Pandey -do- " SEN/C/CNB.
* 28¢8h1i L+Se Pandey offge Sre Clerk (sdhoc)/slambaghe
29+Shri Sohen Lal 0ffge Sr.Clerk (sdhoc )/ My
30+Shri Chandra Pal “ingli Offge SDC (sdhoc )/ MV
31¢Shri Kuilesh Pandey Offpe Sre Clerk " o
32.0hrd1 Rachhu Ruem ~do=- Dol {ndhoc )/ nhy
33+5hri Bhiv Kumer Misra I Offpe > DC (ndhoc )/ EMV .
34«8t KeDeTriputhi «Qw ‘
35¢8hri DeCeSrivastava Offgs8r« Clerk (adhoc )/CB
36+Shri Shiv Behari Offge DSK/IIT (Adhoc Y/ AMV
37+3hri Shiv Ram -0« (Adhoc )/GNNe
38eLthrl Shcetla Pd« Pandey Offges Sre Clerlk/cy (ndhog)
- 39+°hri Apyazuddin Siddique Offg. DSK/III/CNDs
40e5hri HeSe Mauriya Offpge Sre Clerk (ndhoc) /iMV
4%-5?ri'Veerendra Rail «10= " ;GB»“TM -
425011 SK- Rai -do- " /CR IR ¢
43«Shri Zulfigar Hussaln -0 - n/en ¥>4§§f‘~yf@§’
44+Shri Smt. Suroj Pala Soni-do- "/ CB
g 45.5hri Kanwa: mesh Singh «do- "R/ MV
N (‘ua.nﬂoovv)
Atteste
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Shoi
Saxl
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57 Tl Lalta 2de Offge O0973e S0 Tierk (Achos) MV
39 Shlw Ke G+ Jochi Cifge Sr+ Clisk isGhoc) zMU CNB
o Shvl Wlaz shmad «GO- «(Om [N
60«  Shri &Shiv Pd. Singh 0ff2. SD =Cne [NV
612 Shrl KeoC- Saxevs (#fgdire Cievk. (aswec )iV
580 Syl Geiye ngaul (ffge Sre CL rk /1”‘/}4"”
63e - Shry Ka "hi Pde Offge SrsClerk (ha%CG XA
Ge Sprimatl Neerya Vours o o TR -»00- /11113
65' SEJTj f’-l{' BHJOIi , v —d_f)- . AC- /(n\TB
66«  Shyi Hanii Pal -A0= -d0= / (Be
67 Lh»i 3n 4bailakh Chaurasia-do. —dO-/bNV
€9« Ehrl V.jed Shanker Singh . oA0e  «dc-/<bie A
690 SLrd. Slavesn Yemsp -0~ ~ -do/LY},.CB
00 Sbri Mohds Yaaus Ldoe ~C0wf MV
Tle Shwjmu‘L Kanta Yumari Offge wre Clerl: Zachoe )/CNBe
72+ SmtT. Shudin. fayor fladiond ~doe o~ /(:B )
T e Waile Migra Cffye Gre Clork «Cow/ sMV
The Ll Xedloo Koan, QIfpe Srv Cin ok (pﬁbOC)//MV
7650 Sri Sfaninllsh C (O e e P N
TOe Syl Nur Hinph 00 - 30- PAtY
77+ Smts itesta VsCharan .(n-.c’é’iﬁ, AT /AHV
T3« Gri Mohde Mahlinob = e b dad t*“/"\ te
79es Srl Mehde Tliyas .60-‘ ~ACw ANV
80+ Syl AeRs 2urix Sinha Clerk Qo= i
81+ Syl keds ginad 0ffge &P*——G-lerkc*(zxdd e)gwﬂ‘%w
82" ST1 From Dal Singh -(oe>vc( € e Ouf Y
Y83+ Eri loiesh petlanis - -Gom ~65- /DSL-CB
l84° .-‘i IO Shankadnar 0w S . OOTVES Ui .
\'h goe Sri P’_d.Vil’ll'_‘u amay ~C.Owm (e /; ;B
86« Srl 5. Zahaar shwad Clerk ¥rmx /CLle
87+ 8vi Chandan Sanyal 4Clerk o ER /MY
83« Sri Romoo Mandg ‘ o Ve
89 ° Sri Eharung Sani Pandcy Clerk Y
90« Cri VeKe Barswat . Clerk JA N
9re 'Eri SelMe Pandey - (erk O anY
92»  Sii Tam hovey (lerk vy
93+ &ri Panka] Yumar Srive  Clerk I°P/ MV
94+ Ori Ravi huma; S Xena Glerk Ay .
95¢  Srimatl Vijai Laxm;-SaxenaClP“k AMV ™ —
9de  8ri Raler "hmarn drivastava : ! ‘\}CLS\J‘
97e  Sri pjed Yomnw Qrivactava " ‘yi\%f
98e  Sri DT n - TPP = gMV '
99« Sti De7. " aMy
ASEAL O AR ) - )
\ (0 ] 0300 L) )

R P39

MeP. Vermag Offge Sre«Clerk (adhoc )/ &MV o

Tripurari Lal Srivagtava Offge £DC (adhoc ) sMY

VeX. Verma L 0ffe.e TXT {adboc )/ oy /ST~ (lerke

Chhotey Lal Singh O “9- aremlerk (hAnoe ) 3¥Y CUB

V01do Q4J>mr Siddiqul Offge Sri Clﬁ“w(ndﬁuc‘/DvL-CB

Satendre kumdr 05¥ge SDO( Adhce ) itre

On Prakgst Singh Dufge Sre Clerk tAdhoc)/DFL-CB
Zahed sarad Qv¢(wz; ~10= ~C0=-

Aei- Pauiel Ofrg> Sz Cisrk (schoe )/ VYN

3 K« Srives fnva Of Tre Sxe Glerk (ad 00 3 VYN

1 SeDe Naik (Offge Sov Cler: (ﬁdhOP)’gﬁv

Attested/Tree Copy
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Juwahar Lol I1 Offg- HO. (pdhoe M7 aMY

o - @

R sfh'I‘i. ‘
Ceo Shri Fonga Pde ‘ SoaGloeph VW@cVMN
3e Shrd hnn Ren Offﬁﬂ DEF/TIT (wilhics U
4« Srri Cavam Sunder O0fge IO (xaﬁﬁ"‘ e
5. Shri Juy Mohan Lol Cffge HG {adhoc Y/ eMV.
G Suhri Boai Lab Cffze HC (adhoce )/ s4V
7¢  Shri Ram Nath 05fge HC (adhoc )/ A¥Ve
G+ Shri IeXe Sharmy -do- -do-/CNB .
9o  Shry Fari Nath Bum  «do- -d0~ /4MVe
10 Sari 1n*uux Dingd wd0m w0/ CNBe
11« Shri & “C0m =l JYYN
Do Lhri Dayal 02fge DOK /’II.L/AMV'/];'CK'/.,:;,I
13+ Snri -0~ «G0e /My
14- Shri -0« ~do~ [NV,
15 Sppl cari Offg. SreClerk Mchoc)/AMV'
LCe - Shrimatl a <‘U¢TJ Cffpe S ClGIL\ﬂQhCC&A%MV
V7o Shrd oanid Wenmay WO ~Co- /AN .
18 Sty Indu Bal 4 Czblot ‘(’\ ' "GO" /ui'v
L9« Shid Dam Likhan Cilg» "‘J‘° (.‘..EI"K (Adlf)f‘) SEW (T )/CNB.
The Tollowins emnloyvees the test-

huve falled in

GENERL

L« &hri Pama “!qn(‘ Yudava Offes Spe Cli .,

e Sbrd ber Bgbodur Sipgh Qudeoe IO/WIL frdhnl )
RIS el },4J“¢1 iumo I3F: ndey iz Zul s el

4o erd Brana Doti Migra w10-

LMol Teverl O0fge SDC (Advoe Y/ plamd
Lo £
hri Vhalliendra Kumar-puy'q 0¢fg°fﬁ@w Cx

I

1 %hrj Pgdam Lal Offg- HP (}dho /Charbagho

for '(I"lt" 1'\ er of Htowpq?
S Al dm‘)«:\”\ /bJ\ I\T\(J\ﬂo }

Copy to the fblwwingqfor information e
The SA0 (W) sMV..CRe i -*
The HOS /"W.\K(
;ue NIITES

]Jf-’
g e

[

L Eost

PB DSL -VY N.MASe

'~ v (\J /‘,’ :{CL np i

S L2 N

L L N

)= Cf’*F Cj

SN Incbarges

KR ok e
SR

{

1.
AL Ve

(hdlinc ) TPPAMV

VYN
ST
dv~ H:Mv

s ﬂﬁﬂiﬁe)/CNB-

and tne copncerned staff -

Attes ted/Tiy

e Co
/} ‘ Py
N "’~'<<MM

L P SHUKTL A
Advacate
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Jlada S Takin ey ——— — off s -
- e 5 |
| To | ‘
_ The Genersal Manuager,
| Northern Rallway,
L, Headquarter Offlice,
4}{, Barods House-New Delld,
| Throuzgh Proper Channel
/' o (’)f-”‘/ Sir
2 Vo ]
[ -,,L-,}a: Pl /j%£ e o
o =T o Regs Seniority - Promotion as Head Clerk.
. D, {asfaroy ‘
e loo .0 .
R /- '/(.7_,.1/’/“; - We the applicants beg to submit fas under 3
BNPLIEERS : ,
/ ? ANV AL s That Ve the some spplicants werd appointed as
’ ’ /._7,_ ,// g;‘/" Khallasi under the control of m_.stric controller
: \*' of Stores, now Deputy Controller of Stpres, Northern.
| Railway, Alembagh, Lucknow during the fear 1957 or
: veé
thereafters We the some undersigned, completed
more than 15 years of service as Khalllasl.
2e That the Class 1V and Lover Cla$s III erploy-
ees are entitled for promotion to Cla$s III viz.
\y . : EXEXKEX Clerks, Ticket Collectors, Trfin Clerks
‘ and Commercial (ﬂe.rks'bo the extent o 3B% of
A~ , _
\‘\/1; | the yearly vacancies and a panel may §e f:onned

for one year requirerentse.

3. That prior to 1972 the selectiof for
prorotion from class IV to ‘Class I1I Vas condhcted
by the Divisional Superintendent, nowjbivisional
Railvgy Manseger, Northerh Railvgy, Hejratgen,
Lucknow, taking into account the vacajcles of all
the of'ﬂce‘s of Dlvislon, Workshop and Stores etes

to fill up vacancies from class IV to‘ class IIT

Le That the Rallway Roard's impose@ ben on

creation of mini sterial posts and recrul tment,

; b=t sl ooooooo&

Altested/T:ue Copy

{

L P, SHUKLA
Advocate
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keeping in view to shortage of staff in Minigterisl

~cadre, the Rallway Boards 1ssued dlrections fill up

under ban posts to the extent of 60% from Cld4ss IV to

- (lass II1 and on compassionate ground. The Difstrict

controller of Stores, nov Deputy Controller ¢f Stores,

.Northem Railvwgy, Alanbagh, Lucknovw, promoted some class

1V staff to class III in the year 1972 on adfoc basts

~and since then we the undersigned are working in

Mini sterial sides We al 80 passed the selectign for

promotion from class IV to Class III in the Year 1977.
Certsin posts égainst W ch no class 1V enmplq@yees vere
promoted and lying tacént were filled in frog the
candidates aval ting fér appoihtnent on compafsionate

£TOun de

e That as per channel of prmnoti@ all & posts
of clerk grade I (Senlor Clerk) were being led in
from the clerks grade II (Lb\Ier Division Clegk) after
passing the prescribed _suitability test. In 8
connection the Dﬂeput‘:y COntroller of Stores, quthem

Railway, Al ambagh, Lu&mowi hvas i ssued é Notih:e Nos 247-K

dated 15,2:1982 to hold a sultatility Test oh ko 3.1982.,
o oxdivgl, Tes/ wap held on Y-3- 1582 Lef~

s/ sri 2 Kurar Pandey, Triloki Nath Tewdri and
Sankatha Prasad junior to Sri Rgr Siromani Plandey, Were
called to sppear in the sui tability test fod promotion
‘as senior clerk, though they were promoted from clas's'
IV to class I1I in the month of October, 1918, iees much

after Sri Ram Siromani Pandey. |
/e . , ooooa*ob&
|
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R ~
el R

o

Attested/Teye
Werd Lgas 17, .
. N , R ﬂ....,wf‘)u.we‘

L. P. SHUKLA
Advocate
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6o That the aggrieved Sri Rar Siromani P

texen shel ter of the court of Lavw and obtain

Order from the Bon'hle Hgh Court, Lucknow
Lucknove The Hon'ble High Court had 1 ssued
tions to include’ the name of the Peti tioner
Siromani Pandey) and the result should be 4

7o That in the meantime, the Railway Boa

ared

rds have

1 ssied the A rection to i1l wp 0% posts off Senior

Clerk 8 through dlrect recruitment by the R

Service Commission, vide letter Noo Pe-I171I/

dated 18,64 1981,

8 That the recrud tment of Senior Clerks

] * - . ’

" extent of 2% could not be made through' R.ai

Commi sSio;x, ‘Allahabad as such, we the under
promoted as Senior Clerk on adhoc basi g ace
seniority in the month of March, 1983 and
wé are working as Senior Clerk without any
pending sul tatllity testa

lway
/UDC/ 7

o the

ay Service
gned vere
dng to
1ce then
ek

9 That the Clief Personnel Officer, Head Quarters

{
Office, Baroda House, New Dell invited applications

to hald a selection to fill up the posts of
clerks to the extent of 20% in 1985, We the

had no requi sl te Qualiﬁcadons ne such, co

senior

i dersigned

not -

applied. The sald test vaé conducted in the lyear 1985

and successful employees Were proroted as S

or Clerxe

100 That the petitioners which were under {trial in

”~

the Fon'ul e 'Bigh court, Lucknow Bench, Ludinow were

ooovooo)'fo

L P SHUKLA
. Advocate

' C
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NG

transferred to the Oentral Aduinistretive Tribunsl,

S R -

Mlehsbad in the month of July, 1987 and regi$tered as
626( /71987, 62201 /1987

11.- - That the Hon'hle Central Adnini stratd ve]Tribunal
Allehabad qQuashed the office order No. XXX E%JM dated
18, 3.8 and 1ssued directions to hold a fresh]sui tabili ty

test for promotion as Senior Clerks The sald tability
tosis have been conducted in the July, 1938 =anjd the
resilt thereof declared on 22,8.1988. We the gpplicant
declared successful t promotion as Senfor Cl¢rke

120 Th}at Vé the undersi gned vere proroted a$ Senior
Clerk in the month of March, 1983 and slnce than we are
working as Senior Clerx continousdly. 'I'\he sul tgbhility
test could not be conducted due to stay orderjof the
court, tinis ve are entitled for confimuation compl e=
tion O0f two years service as Serdor (lerk on fhe basis

Of s tatdlity test conducted in the month offMarch,

13 That the vacancies of Graduate clerxs gfade

e 330-560 (k) have been fllled in 1985, thus they are
not enti tled to get seniority over and above khe
ernloyees working as Senior clerx slnce 1983 in Terxs
of correction slip No. 121 of Indian Railway Estebli sh-
ment Manuale In the sald correction slip 1t 1§ clear
in regard to fixation of seniority of the dlrgct
recrd ted persons, whereln 1t ieslsald ¢own thpt where

the quots fixed for direcl recrul tuent in a pgrticuler

year 1 s not (ful filled due to unzvoldahle ressing, the

~

§cdcebe D

Attested/T ;o Coby

""i":W,M
L. P.SHUKLA
Advocate
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siort fall may be made good in the followin

§ year

with out glving retrospective benefit for pyrpose of

seniord tyo

1%  That we the under&igned are at the ve

’

rge OF

retirezent and if the seniority is not beiniigiven fron

1983 we .8hall be retired from service as Se

Or Clerx,

thus ve will not be enti tled for full benefft during

the 014 age and it will also be violation o
securl tye

I s0cial

1>5. That the Deputy Controller, Stores, N@rthem

Railway, Alambagh, Lucknow has called the o

btions for

further aveneu of promotions viz. Ministeril and

Nonsmtni sterial vide Notice No. 360~E dated 19. 8, 88

and he Las excer&l sed our Options for futu
in mini sterial sldes Our cases for promoti
Clerk have not been considered and further
have been callo»d frow the senior cl'erkl pPr

agaihst Graduate Quotay /2 M'fff U

16o  That the employees promoted as saniox

» promotions
‘as Head
ptions

oted

cl exk

against graduate quota during the year 1981 and have

been promoted as Head clerk vide office Or

er Noe R/ 77

dated 1341988 on adhoc basls It has furgher come

to our notice that the remaining senior clgrks

prozotd againsi graduate quota are also gdg

promoted as Head Clerk earlye

ing to be

17« Tﬁat the seniority list of clerks Loier Grade
( Grade IT)"4nd “benior clerks (Grade I) h-av" not been

= RN

900990069

Mt Cop
Lot

L PUSHUKLA
Advocate

Noldi]
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noti fled from 1982 which against the instructipns laid

down in Printed Serial Number 6000 The Hon! Tribunal
had gl 8 issued drections to issue the senio ty 1ist
in terms of para Y2 of Indian Rallvay Establijsiment

Manual, but nothing has been done s° far.

In view Of the facts and circumstances §tated

above, Ve the undersigned request for the following
reliefs 3

a) The Seniority 1list for senior clerks anh Lover
viston Clerks be published before the rprornotion

Of Head Clerkso \

b) We the undersigned be givén seniori ty 4@ the
date ¥e are originally working as Senio} ClerXe

c) We the undersigned be promoted as Head flerk prior
to the dlrect recruited clerks ( Senlor flerk) as
they are junior to us in terms of correption slip |

yNo. 121 of Indian Rallwvay Establi shment{Manual.
cl) ot O Y £ P ‘f‘ .7‘AAJ/_K—A/ %'// /l\(— f{’g’ {‘/ C’wr/(f_-.,‘

Loy i _od O s nleny 21V
) e ol ours falthfuily,
(L) \k/(@% ce _ Na 5l [G)[Q,W; /\ (OS/OS!/(
t;/ 'S" (\(» ((‘l (‘(‘L}v WD \.ﬁ '\g “ SI Adiju - ’8(@5 / ()g
EZ N \4 '%%V“S)\\ —~— \\\(\%A»'{QM O S [(}g
@ ' :2 S ( <. L.Sowm D —d 0 . }
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L.oP.SHIUKLA
Advocate
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' ‘ Copy to The Controller of Stores, Head Quarter'p Office,

Baroda House, New Deild, for informetion and nepdful
action,

X Copy in advance to the General Nansger, Kortherp

RellVay, Baroda House, Nev Delld, with the requpst
. that the necessary instructions may kindly be ifsued

to the Deputy Jontroller of Stores, Alambagh, Lhoknow

for our seniority and promotion as Head Clerke

| . Yours fait.hmlly,
og& R

. } A N&()Z f;“‘&? (4 S-S PN
g'?" éﬁ’ Uobee e

L/i . /‘“ J> 9‘;4%”; - ‘ e !

Pl

_@ ’ﬂﬂ«/ QA Checene
b v

‘?\3? | J\M\ T CT Skl
'\(, 7:4 \ / . \A A A

\/

05

L.P. SHUKLA
Advocate

Attested/True Copy
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The Dy.Controller of Stores,
NeRlyedlambagh Luckuowe

To

Sy
Reapected Sir,
Regs= Publication of eeniority list.
We the applicants be;to eubmit as_unders- |
(1) That the Ratlway Boards have issued instructions
, - for the upgrading in mi atarial cadre Which were
applicable from Olelel :
A (2) That as per Bailvay Boards letter the post of QeSe
_ - &8 o9HdeClerk ,SreClerk ,and Clerks were got vetted
by accounts and accordingly the orders for prmtions
o Vere made in 1986, = -
(3) That the promotion tn ministerial cadre were mgde~
in 1988 but the seniority list have not-been publish
according to grade =wipe .Ap per direction of Railway
Boerde the sentority list within three yeare should
have boen _publishe L. .
Therefore 1t 18 requested that the senfority list of the
ministrial cadre may kindly be circulated immediately se-
:m: ve  may find out our correct poa" tion 1n the seniority
18t
i THANK J®
% Dateds 12 37> ‘// ' Yours hithfnlly
79 —_ (,\ - — P . o , ‘o ‘/,‘;/ }/; R .v";l'/
o /J\ ‘3%’( AR "} \03 T\tt il B
/ A o Af".z"" - AN
/ \" (";(“/: v { o ‘-—\m\‘:g\\b( .
I~ ‘ 4 A .,?gt\\‘ﬁ'\'
\{, PR 1 CGRENET < -"‘" 1\\ 91
‘. w\. S . ‘ . ’/ ,
Q) A et A
(g/ . 4_? by S R Ly S A Jl&a
!(,\\ :\) (\.‘\ \ PR (‘\ -y ';:.‘u\\ A\ o ~ o
fp sl il Qa7

i3 s,\,,( /
il /) \QM’\Q;«&? - g ,m@Q

Bophooe S5
|

;o1 .
[ DIE G W

\/
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1/ Altest T om0
= %L 3 7 e Copy
X

{
»‘;2,4142. ,:-f"ﬂ. W,
L. p, SHUKLA
Advocate
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NORTYBRN _RAILWAY:

Office of the, Dy, Controller of Stores,
F.Railway, dlambagh/Lucknowv.

0ffice order No.§/% | Dated; /o -1-1989 -

The following arrangements are ordered w.e.from 26,12,'88,
T™he mrrangmgnte are provisioml and subject to Court

L decision, They have opted for promotion in ministerial
R side. .

l, ohri Ram Gulam Yadav Sr., Clerk who vas allowed seclority
. ‘ vide Office Order No.5/10 Dated; 21.1.'88, is appointed
* to officiate as Hd Clerk on pay RSl 380/- + R8.60/—-(0.P\
= Rs.l, 440/- . in Scale R8.140’)-2300(KP) . )

2. S/shri Kamta Prasad (SC), .4.K. adnicary (S.C.), Anil Kuvar,
I, (S.7.) and J,C, Soren(S.T.) Sr.Clerks are appointed %o
officiate as Hd.Clerk on pay Rs,1,400/~ P.M, in Scale

R841400=2500(RP) .
3¢« Shri Rajesh Pratap Singh, Smt Nasregp Khan 'and Shri (3}\
Vidya Prakash Dixit, Graduate Clerks,gappointed prior - *-

‘to 22-8-'88 are appointed to officiate as Hd.Clerks on “
pav Rsol 4’%/"" . i . 1?3 Scal? I\s.l 400-2)00(@)0

P
2

A
| Il P

‘- “ ks . ' ’ .\‘ ! ' :
4\ for Dye. Controller of Stores,
v NeRly. “1ambagh/Lucknow.

, N
\\/" Copy to the following :- (\

le The S5.4,0 i { +NeRlye. Alambagh & Charbagh,Lucknow,
2, The H,C,/Bills, Alambagh,Lucknow,

3¢ The parties Concerned, ,

4. Section Incharges Concernede v )

\

Aﬁeatcd/x ue Cﬁp)
‘\/,,fz _f..ﬂM

L P C{IQ_YS'\].A
Advocaic
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| T tans = Mhicpus
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Nos thern Railway,

officc of the
Dy.C‘OOSO/AMV

0o/ordsr No. B/ l{ é

Dated: 010301989

- Te following arrangements arc ordered Weeofe 01,5489, The arrange-
wenhs are provieional and subject %o Court decision. They have
Opth for promotion in Ministerial side, .

»

T §/shriSunil Kumar Chaturvedl, Sr, Clerk ETD/CNB, Abhai Eumar - (6

srivastava, Brijesh Sin am Chandra Yadav a
Lal Ji Trip'a&i Jélnd R'adhgeh thyamq,n“'Sr. ClYer s, A‘S.mba C'n ndra‘,

-~ appointed to 0fficiate as Hd. Clerk on pay fse 1400/= p .m. in
scale Bse 1400-2300 (RPS) e

2, shri Gur Bachan Singh, Sr,. Clerk T. P.P /MMV 18 appointed to
Officiate as Hd, Clerk on pay Rse 144¢n & 40/- (oP) = 1480/~
p.m. in smle ise 1400—2300 (RPS).

3, Shri s, Karmaker, Sm, Clerk Diesel Alamba% is aps)oint
0ffie1até asHd, Clerk on pay Es. 14 /- (0P

520 =Dl p
"4n sca le B, 1400-2300 (RPS).

~

Jfor Dy. Controller of Stcres,

" NeRly., alambagh, Lucknow.

/py t0 the f,onowing for informqtion S

S _
: \ \’./
¢ The Sohxotiﬂ)/m L \
2 The ACOS/B@/"G}NB».and ASPS/TPP/%V,“ L /
3, Hd, Clerk Bills, Alambagh, I 1 A
4. Hds Clerk Leave & Pass/AMV.
-5 0050 (L)' 0.5¢(G)y STs DSK/GD « CRSe
6 partiee concerned. T
'
7
0/ 1t e Copy
Q?&W;M

L. P. SHUKLA
Advocate
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| NORTHORN RaILUsY: L3290
- O0ff ce Order No. /8K

 D4TED; | 3®31990¢

A The fallowing provisional arrangements are ordered W’uh bffgct
from ths dates as noted against eucho

(1)"™he snploys2s who were ularised ag Sealor Clark w § fo
961E/I111/7/88 °

@gmﬁ ?% 2$8£m3L0£8 ig é8§£H§m5c%B§é‘ugT§ o?% /a o{cé; Noo E/
350, dt7 15011089 was issued by this office

are allowed spnl
pay >angd appointzd to off:ciate as HdoClerk #

rom back dates
mentioned against each uz shown in the list though Lhey have
been promoted as Head Clurk at later stogoo

: (2)Tho wanior clerks Lservqu GPudU&LOS)an alSO allowed 8ple
-~ "pay and promoted from back dates an shown in the Yi.t though

Lhoy wors promotod «b Head Clerks froml3e4e 88 and afuar
o Gyt

TOomo io WLbhack date 1
f sén rie

a = ti :

(5ahéc promotaessang %ck éing is 8 o

o to b=n10rity de spuuao ]
NOTE:~ | ”

(1) T romainiﬁgo

uldrla>d viad pard 2 of ‘officor /
’oro r NooB/n dl 1501108

will-be allowad proforma fizacion - |
/promouion after wards on re guiarisation of few senlors whosz |
caga is unda-

~aference with Hd. QPSQOfliCQ ag thasse posts
‘are fillad by directly r‘cruievd seniro clar{s and OLh“PSO

per sons re

(2) 4bove promotions are provzoioaal and sub3>ct to Jhxzéﬁﬂﬂ
in court cascso e S |
o I-2-Co : : ’ -
. | | For Dy.Co:troller of Sto-es ‘
_W{ - - | yhlamba gh/Lucknow.
. Copy to:The fallowiug for anorhotion &'n/act;onlplea-éo‘
¥ (1)es0(Wy/NR/ sMV&CB, T
(2) D02/ UB,4008/MGy , 31D/ CNB,, ASPe[TPP R
'(Q)HC/Bile,/AMV/CBo _ e
(4)BroS-cy. NRMU/ URMU/ &MV,
(5)P=rties concsrnede

\\,

* ok & , _ ’ ’ .s,
PnNDBY |

‘2-90 o/

M& Q}ﬁf MteStM/ M@'(“m
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4 MoUoikal : HoUo
f ) 1c1.86 1220/~ 1200~2040 1:1.86 1220/ +70/w (5P) 1200~204» -
V) _ - : : 1.4.86 1260/~ ~de- 14086 1260/=+70/- (5P) ~dom*
1o4.87 - 1290/~ - O 19.4,.86 1400/ . - 1400-2200 )
16488 ' 1320/= ~de- .- la4,87 1440/ ~do~= - , .
1304088 1400/~ 1400-2300 104088 - 1480/~ . =do= . - .
. : 1-4-89. Hﬁﬁ\O\,l “d o 2520 /i - EOTY. Y . . ]
2) KoKosharma  Ho.Co - 1010085 350/~  330-560° 350/~ +35/= (LP) 330-560 e o : s
) KeKosha _ - 1e1086 1230/~ '1200-2040 - w&%«v\r.&m\% ?w&. - 1200..20407 - L
IR ) - lo5086 - 1260/~ PRIE s (- ULy E [ RS ' ~
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: 11086 1200/~ 1200-2040 " 1lcle86 1200/= +Y0/-(5P) 1200-2¢40-
1:¢10.86 1220/- ~do- 19.4.86 1400/~ - 1400~22007~ . . .
110,87 1260/~ e - 1.4.87 1440/ . =dow : b
1304088 1400/ 1400-2200 - 104,88 1480/ S p -
104089 ' sH%ﬁO\l 7744 Oun 1 o&.cmw &2 O\f,\ : - EF O i
5) 0:S.V2 rnma H,C 8410085 230/~ 3I20-560 8010085 M0/ -+25/= (3P ) 220-560
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1510.87 1260/~ . =does .- lc4,87 1440/~ ~do=- : g -
1304.88 1400/- 1400-2200 1lc4488 1480/~ -3 .
- 10.4.89 144C/ - =~ C Om 104089 1920/~ . ] ~do=- e e ’
6) Sudhir Kumar HeCo 1.10.85 350/~ 3I0=-560 8210:85  'n40/=+195/=(5) 330~560 :
112,85 350/ -2 le12,88 350/=+35/= (5cPo) ~d e » _ mmmm
101,86 1230/« 1200-2040 1:1.86 1220/=+70/= (5P) 1200~2040 -
1-.12086 1260/~ =C G 154 .88 1400/ - 1400~2200
1612087 . 12%0/- —-Q O Lo 77 1440/ - C mdo- i
170.4.88 1400/~ 1400-2-00 . 1450/ - -0
HO@Omw PﬁrﬁO\' l.QO' . i e i .HAWNO\.' lQQ'
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1-10.87 1260/- R ¥s LN 1.4.87 1440/~ ~dCe .
1.3+4.88 1400/ - 1400-2200 104,88 1480/ - v - do—
1429 1440/w A0 : 1c4089 S 1520/ - - doe
SY 4nll Kumar Gup 2 Y. B3 5,085 350 0~ 560 8610.85 330/- 428/~ (5P) . I0L 850
- ‘ 11-83 12C0/~ 12002040 1c1.86 - 1206/-.+35/ - (5P) 220~560
. 1:10.86 1240/ - <G 19.4.8¢7 1468/ - - : 1400-2200
1230,27 1260/~ wd e : 1¢4 87 1449/ - dm
13188 1400w 1400.2700 140883 1480/~ - do- .
_______ : 1e4e89 1440/ ~ A 1.4.89 1520/— ey = dow. B . X
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=) BEFORE THE CENTRAL ADMINISSrATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

0.A.No.148/90(L)

¥ | S o P

= | - - —
_. 2
Sri C.K.Pandey and‘others : .. +..Applicants
Versus
Ulitoh of India and others . ....Respondents

\,;. WRITTEN STATEMENT ON BEHALF OF RESPONDENT No.l AND 2
“EI( | -
‘ o - 1, Jagdr Naxzin-, presently posted as /%Qi}i’pmﬁméif”ﬁ
S pfpees in the Office of the Deputy Controller
.‘,, of Stores, Northern Railway, Alambagh, Lucknow hereby
solemnly state as under :- |
:.-l. That the undersigned is presently posted as #%6”o
| | : {’ qusemnel @H9¢b(j in the Office of the Deputy Controller
of Stores, Northern Railway, Alambagh, Lucknow and is
looking after the above mentioned case on behalf of
the respondent Nb.l_andIZ and has been duly authorised by
4 - them to filg the présent reply on their behalf. The
" undersigned has read and understood the contents of the
o 307 above mentioned case ;and is well conversant with the
[ %y}w facts stated ﬁereinb‘?’low. :
jggiéiwk 2. That in reply tg'the.cdntentsiof ééragraphs 1 and 2
W of the application (hereinafter  referred as
o 'application'), 'it;‘is respectfully submitted that the
| applicants and re%pondent No.3 to f29 are railway
employees ‘and are  working in various depots  under
\ repondent No.l and 2 situated aﬁ Alambagh, Charbagh,
(,/\ Vf\\___457 Kanpur, Vyasnagar and Mughalsarafﬂ in short referred by

» 1 v £ ‘
-/ o the term 'depot complex'.
qEaF st sl (am) :

AL WAF A@AIW 3, qhat in reply to the contents of paragraph 3, it is

@A respectfully submitted that the Office Order No.E/55
 dated 1.3.1990 .(annexed as Annexure No.9 to the
application) referred in the paragraph under reply ‘is

piomotion order andxpertains to the payment of arrears,

which has been accepted by all the employees of the depot

cofiplex, . including the petitioners. It is further

submitted that thé said order was provisional oqe and_was

subject to decision of the cases pending before COurE;/;/////‘.
oy o




4. That the contents of paragréphs 4 and 5 of the
} application need no comment as they relate to legal pleas

5. That the contents of péragraph 6.1 of the
application are admitted.

6. That the contents of paragraph 6.2, as stated, are

not admitted. It 1is respectfully submitted that the

Seniority List of Clerks referred to in paragraph 6.1 was

published inh the year 1989, whereas adhoc appointments

were made-as'faf back as the yeaﬁ 1983, It is further

pubmitted that no Seniority List could be prepared in the
. B previous Years due to pendency of large number of court
® . uases.

' 7. That the contents of paragraph 6.3 are admitted only

£ty the extent that the dates of adhoc promotions of the
wmpioyees mentioned in the paragraph under reply are | ‘
. correct.

8. That in }eply:to the contents of paragraph 6.4 it is
respectfully submitted that a selection for the post of
. Senior Clerks for 'serving graduates' was finalised by

© the Head Quarters' Office and suc¢essful candidates so

“{ selected for the Office of the Deputy Controller . of

' Stores were promoted on regular basis as Senior Clerks.

. Y ",L The Office Order No.E/262 dated 15.10.85 was issued in
é persuance of .the letter of the General Manager (P),

Northern Railway, New Delhi No.220-E/1843-Pt.II(Rectt.)
+ dated 29.9.85.

(/1' o~ LD } 9. That the contents of paragraph 6.5 of the
o 'l— /L—'Qu . application are admitted.
s Fifas 77107 (8
TG IAL ATAHAM 10, That the contents of paragraph 6.6 are admitted to |
AN ' the extent that the particulars} of Smt.Veena Vohra
1 meritioned in the paragraph under rebly are correct. It is |
- further submitted that Smt.Veena Vohra was transferred on —
. her own request and was placed at the bottom seniority of
~all regular Senior Clerks. Since thé applicants, as their
! promotion was only on adhoc basis, were not Senior Clerks
1appointed on regular basis, therefore, their names were
_not in the field of eligibility for seniority.

i
|
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1l. That the contents of paragraph 6%7 are admitted only
to the extent in as much as it reiate to the service
3 particulars of Sri Shiv .Kﬁmar Misra. It
respectfully submitted that after - qualifying in the
selection for the post'of Senior Clerks' quota of serving

, Qraduates, Sri Shiv Kumar Misra was posted in the Office

is most

1 of the Divisional Railway Manager, and was transferred
"~ back to the Office ~of Deputy Controller of
. Northern Railway, Alambagh, Lucknow on his own

Stores,

request
, and therefore, he was placed at the bottom of the

Seniority List of the Senior Clerks appointed on regular

 basis. Since, the applicants were not regularly selected
— . Senior Clerks at thatvtime, but were working on adhoc
C . bakis only, they were not in the field of eligibility of
‘ being plac'_ed in the Seniority List of Senior Clerks.
'ANHenm@, the name of Sri S.K.Misra was correctly placed in
. the seniority list on the basis of his joining in the
Offire of respondent No.2.

. 12, That in view of the submissions made in the forgoing
. patragraphs 10. and 11 of this reply, the contents of
+ paragraph 6.8 are denied.

113. That the contents of paragraph 6.9 are admitted. It
Jéf . is respectfully submitted that the direct recruitment for
‘the posts of Senior Clerks was made by the Railway
iRecruitment‘Board and only 9 successful candidates were
,directed by the General Manager (P), Northern Railway,

‘New Delhi for appointment, who Jjoined their duties
(/ﬂx — 2~ Ibetween 11.7.87 to 30.7.88.

I-/v -9 ’
F AR 4l (3?{31() ' ,
. . '14.)" That the contents of paragraph 6.10 are not admitted
SEREGE TRt cu J . .
agqE It is most respectfully submitted that the applicants,

ﬁho were appointed to officiate as Senior Clerks on adhoc
.pasis‘in the year 1983 vide Office Order No.E/81 dated
23.4.83 and were continuously officiating, were
iegularised with effect from 19.4.86 in terms of Office
Order No.E/350 dated 15.11.89. A true copy of Office
Order No.E/350 dated 15.11.89 is being annexed herewith
' és ANNEXURE No.A-1 and a true copﬁ of the Office Order

ﬁo.E/8l dated 23.4.83 is being ‘annexed herewith as

ANNEXURE No.A-2 to this reply. ‘The persons, who were
éraduates and applied for selection for the post of
Senior Clerk under serving graduate quota, were appointed
as Senior Clerks after being declared successful in the
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said selection from October,1985. It is, however,

' admitted that suitability test for the post of Senior

% Clerks could not be held before July,1988 due to pendency

| of litigatibns in Court in respect of seniority of

~1’ | sevgral employees, some of these cases were decided by
- ; the Central Administrative Tribunal, Allahabad. Out of 9
1itigants, 8 went before the Hon'ble Supreme Court

ayelnst the order of the Central Administrative Tribunal,

ahd orders of Hon'ble Tribunal was set aside by the

ﬂmh‘ble Supreme Court in respect of their promotions only

o | 15, That in reply to the contents of paragraph 6.11 of

. % the gpplication it is respectfully submitted that the

. ' L 1;;:»1;::-(7)‘jtrq.btion of serving graduate Clerks to the post of Head

m;arks, after being empanelled as Senior Clerks was made

on provisional and adhoc basis with effect from 13.4.1988

vide Office Ofder No.E/77 dated 13.4.88, a copy of which
is annexed as Annexure No.3 to the petition.

| 16. That the contents of paragraph 6.12 are admitted
i with a clarification that suitability test for the post
' of Benior Clerks could not be held between March,1982 to
May,1988 due to pehdency of litigation. But the
;( o suitability test was ultimately held and the result was
) announced on 22.8.1988.
o’

k 17. That in reply to the contents of paragraph 6.13 it
% is most respectfully'submitted that the representation
w - preferred by the applicants dated 7.1.89 was decided by
iﬁ_gha-m Hmn'&h/.i thé'Genepal Manager (P), Northern Railway, New Delhi in
P“$%A~¢&/%Jvagctober,lQSQ and it was decided that the applicantsLBe

Five 40 Seven

fedin . . . L .
Z?WﬁwﬁgakVV@&L§R>&Q%GQU1arlsed as Senior Clerks with effect from 19.£Ll986,
en

.Pvawﬁguakdw&?‘while the serving graduates clerks, who were empanelled
/feo"\' \ .

(N ‘\1 - $‘g
CFIAF FHIHF F04 177 737%) | »
: : ..+ 18. That the contents of paragrdph 6.14 are admitted
RIT WA A |

in October,1985 were regularised'from earlier date, as
they were senior to the applicants.

Qe | with a clarification that due to pendency of litigation
' over seniority dispute, the Seniority List could not be
ispued. ' '

19. That the contents of paragraph 6.15 are admitted.

. 20, That the contents of paragraph 6.16 are denied. It

,\\\\
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is most respectfully submitted that the Office Order
No,E/55 dated 1.3.1890 was prefectly justified as
respondents No.3 to 18 were seniop to the applicants due

to the fact that they were workingfas Senior Clerks right
from the year 1985, '

21, That the contents of paragraph16.17 are admitted.

22. That the contents of paragraph 6.18 are denied. It
is most respectfully submltted that the adhoc promotion
is to be treated as adhoc for all purposes and can not be
treated as a regular app01ntmentx before the encumbent
puccessfully passes out the suitability test prescribed
for it, or, his services are regularised by the Competent
Authority (General Manager/Chief ﬁersonnel Officer). The
applicants were regularised as Se&ior Clerks with effect
from.19.4.1986 and the eligible candidates were promoted
as Head Clerk from 19.4.1986 onwards,}i.e. from the dates
of occurance of vacancies. The adhoc promotees can not be

ean—not—he assigned seniority ahd/or promotion on the
basis of their gghgikpromotion. The respondent,No.Zl to
28 from the ‘'sexwing graduate quota' who had Jjoined
between 11.5.87 to 30.7.88 are being allowed seniority
ofi the basis of their empanelment and merlt positions,<n
te=ius of regularisation orders rssm@d by the Gemeral

~§ %ﬁuw@%%‘tfﬂ, Nerthern Ra:iway New-Deih& vide bdis lettor

It is

gat i@ a?qqﬁﬂT 1u1ther submitted that respondents No.2l to 29 have also

qEAA

ilied a case before the Central Administrative Tribunal,

_Allahabad against their regularisation numbered as O.A.No

1019 of 1989.

23. That in reply to the eontenos of‘paragraph 6.19 of
the application it is most respebtfuliy submitted that
the rules regarding promotion are for regular promotees
and not for adhoc promotees ;The seniority of an
encumbent is counted from the date ' of his regular

promotion and not otherwise.

24. That the contents of paragraphs 7 and 8 need no

comments from the answering respondents.

2%, That in reply to the contents of paragraph 19 of the
application it is most respectfuﬁly submitted that in



pe>

view of the submissions made in [the foregoing paragraphs
of this written statement, the u%dersigned is advised to
state that the present application is devoid of merit and
is liable to be dismissed and %the applicants are not
entitled for any relief sought bﬁ them.

Lucknow, Da.ted : ' : HETH% wiigs st o (AI7T)
November: 1990, ! 3T %&r& (AT

: ¢ G|
VERIFICATION

I, 5kL%GLVﬂ“ Na~@iw - presently posted as A<l

QLm@@ﬂmeﬂ Offee in the Office of the Deputy Controller of
#itores, Northern Railway, Alambagh, Lucknow hereby verify
that the coritents of paragraph 1 of this reply are true
£o my persohal knowledge and those of paragraphs 2 to 24
are based on record and the samesare believed to be true.
The contents of péragraph 25 are based on legal advice
#and the same are believed to be true. That no part of

this reply is false and nothing material has been
roncealed.

C' 1 w /\___p
}\,\»./ - ? 0
SHE{EEd griags wf (%31T)
SR araFan
@3

Lucknow, Dated :
November ;1990.
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i ‘ ANNEXURE No.A-1
NORTHERlN RAILWAY AURE 1

Office order No.E/350

(1) Regularisation orders of Sr.Clerks from 1.1.84 under
regtructuring orders, which were pended vide 0/0 E/251
dated 29.9.89 is now cancelled in terms of record notes
on discussion of Informal Meeting held with General
Secretary URMU in the Chamber of CPO on 18.10.86

circulated vide G.M.(P)/NDLS letter No. 961B/III/7/88/URMU
/E.Union dated 18.10.89.

‘Dated: 15.11.1989

In terms of minutes of PNM Meeting held with.-NRMU at GM
(P)'s level on 5/9 & 6.9.89 vide item 215/88 the
following Sr.Clerks working on adhoc basis are
regularised as S/Clerk from 19.4.86.

Sri Puram Masi

) Alambagh
2] Sri Ram Milan Tewari  Alambagh
3) sri Sheo Balak Alambagh
4)  8ri Jagdish Prasad Alambagh
)  $ri Babu Singh Charbagh
6) Sri Ram Adhar Singh Charbagh
1) Sri S.N.Trivedi Alambagh
8) Sri Kishori Lal "Charbagh

(III)In terms of record notes on discussion of informal
mbﬁtlng held with the General Secretary URMU, circulated
vide 'GM(P)/NDLS letter No.961E/III/7/88/URMU/E.Union
doted 18.10.89 the following employees working as Sr/
Clerk on adhoc basis since 19.4.83 and are continuously

working as such without break are regularised as Sr/Clerk
with effect from 19.4.86.

6)

1 35)

1) Sri S.Karamkar HC/DSB/AMV
2) " Radhey Shyam HC/DSB/AMV
3) " Panna Lal Seth HC/DSB/AMV
4) " Bal Kishore "
5) " C.K.Pandey "
" K.N.Malviya "
7) " Gulshan Lal "
8) " putti Lal Charbagh
9) " Ram Shankar CNB
10) " R.D.Saxena HC/RAMV.
11) " Mannu Ram DSK/II1/MGS
12) " Rama Shankar HC/AMV.
13) " Shyam Sunder HC/CB
14) " Radhey Lal HC/AMV
15) " Jang Bahadur Shikla "
16) " C.N.Tripathi DSK/III/CB
17) " Jagmohan Lal HC/BMV
18) " Sanketha Prasad s/Clerk/CB
19) " T.N.Shukla HC/CB
20) " R.S.Pandey HC/CB
21) " Mohd.Yasin . S/Clerk/CB
22) " V.N.Asthana HC/AMV
23) " Parasu Ram Singh HC/CB |
24) " Mohan Lal Singh HC/RAMV
2%) " L.S.Pandey HC/AMV
26) " Bhai Lal ) i
27) " Sohan Lal o _
28) " Chandra Pal Singh " i
29) " Kailash Pandey DSK/III/MGS
. 30) " Ram Nath HC/AMV
' 31) " Bachcha Ram 'DSK/ILI/AMV
| 32) " Shiva Kumar Misra(I) DSK/III/AMV
33 " K.D.Tripathi " s
134; " p.C.Srivastava S/Clgrk/AMV
" M.K.Sharma - HC/CNB
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36) " Hari Nath Ram "
37) " Kartar Singh " /CNB
38) " S.Paswan " /MGS
39) " Bishambhar Dayal DSK/III/CB
40) " Lalji Pasi " /BMV
41} " Sheo Behari " /AMV
42) " sheo Ram " /CNB
43) " S.P.Dass DSK/II1I/AMV
44) " A.K.Adhikari HC/BMV .
45) " H.S.Maurya DSK/I1I/AMV
46) " A.K.Malviya HC/AMV '
Notes -~

above regularisation is provisional as
cdges and reqularisation of few
relerence with Head Quarters.

pending
seniors 1is under

Sd/- Illegible ,
for Dy.Controller of Stores,

Alambagh/Lucknow.
Copy to the following for information and necessary
action:- ' ‘

1) SARO(W)/AMV and CB. (2) DCOS/CB;(3) ACOS/ETD/CNB,MGS,

ASPS/TPP. (4) Branch Secretaries NRMU and URMU (5)
Parties concerned. S

* Kk kk k*k
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ANNEXURE No.A-1

Record notes on discussions of informal meeting held

with General Secy.URMU in the Chamber of CPO on
_18.10 1989,

The following were present e

Admpipistration side Union side

1. 8h.K.L.Sikka,CPO Sh.P.N.Sharma,

2. “_ Bhagwan Dass,SPO(U) Genl.Secy./URMU
3. Miss Kanwal Sachdeva,SPO(HQ) :

General Secy./URMU ?complalned against non-
implementation of decision arrived at in para-2 of the

information meeting held with him in the chamber of COS
on 28.3.89.

Under this para, a decision' had been taken that
since some junior persons had been given the benefit of
reqularisation with effect from 1.1.84, the senior
persons who had been offlclatlng as Sr. Clerk on ad hoc
basis since 1983 onward pending suitability test may also
be considered for regularisation as such w.e.f. 1.1.84.

During the discussion it was pointed out by SPO(HQ)
that against the above mentioned decision a reference was
received from Dy.COS/LKO vide his letter No.911-E/URMU
Corr. dt.l13 Sept 89 pointing out that there had been no
upgradation in the <cadre of UDCs as a result of
restructuring and accordingly the question of some junior
persons having been regularised as such w.e.f.1.1.84 does
hardly arise. Also he pointed out that when the base on
which the above mentioned decision against para 2 was
given 1is not correct, it would not be correct to
implement decision of regularising other Sr.Clerks w.e.f.
1.1.84 officiating on ad hoc basis earlier to that. The
position was checked up and it wés found that actually
there had been no upgradation in the cadre of UDCs as a
result of restructuring w.e.f. 1.1.84 in any office over
Northern Railway. However, the fact remains that number
of clerks Gr.260-400/950- 1500(RPS) had been officiating
on ad hoc basis as Sr.Clerk Gr.330-560/1200-2040(RPS)
some time from 1983 because of the stay against
suitability test given by the High Court/ALD on 16.3.82.
It was only on 14.12.87 when a decision was given by CAT/
ALD and suitability test could be arranged by the office
on 21.7.88 and the result was declared on 22nd August'88.
It was emphasised by the General Secy.URMU that the staff
who had been continuously officiating on ad hoc basis on
overall seniority agaisnt . regular vacancy should not
suffer for their regularisation because of the court case
He also drew the attnetion to the decision given agalnst
PNM item No.215/89 (review item 215/88) of NRMU in the
PNM meeting held with G.M. on 5/6 September'89. As per
~ this decision, certain clerKs Gr.260-400/950-1500(RPS) of
(hp office of DCOS/LKO who had been officiating on ad hoc
in Gr.330-560/1200-2040(RPS) for a number of years have
been ordered to be regularised from the date they have
completed three years continuous ad hoc officiating in Gr
330-560/1200-2040(RPS).

After discussion it was decided that all those.
clerks Gr.260-400/950-1500(RPS) who were appointed to
offlclate as Sr.Clerk Gr.330-560/1200-2040(RPS) by Dy.COS
’LKO in the year 1983 under Office Order No. E/81 dated
23.4.83 and they are continuously working as such without
break may also be regularised from the date they have
cofipleted three years continuous officiating in Gr.330-
)60/1200 2040(RPS).

sd/- Illegible
(Bhagwan Dass)
for General Manager (P)

No.961-E/111/7/88/URMU/E.Union Dt.18.10.89
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‘ Copy for information and necessary action to:-
; .

l. Sr.Personnel Officer (HQ), N.Rly., Baroda House, New
Delhi.

} 2. Genl. Secy. URMU.




ANNEXURE No.A-2

NORTHERN RAILWAX ! Exg]

foice Order No.E/81 Lo Dated: 23.3.1983

The under-noted employees in Grade Rs.260-400(RS) are appointed to
officiate as Sr.Clerk w.e.from 19.4.83 for 3 months on pay noted
against each in Grade #.330-560(RS) purely temporary, local ang
adhoc basis pending suitability test and decision of Writ Petitions
This will not confer any claim for senlorlty and promotlon in
future These promotions have been made in exegencies of service.

-N( S.No. Name Place of ; Pay
1 working
1. er Gurbachan Singh TPP/AMV - 380(ks.366/-+14/-)
2. Sadhoo Ram ~-do- 392/-(Rs.374/-+18/-)
3. " Brij Nath AMV/Depot 340/-(Rs.326/-+14/-)
4. ' "  Rama Nand Yadav TPP/AMV 350/~ (Rs.334/-+16/-)
5. " 8.Karmakar AMV/Stores 392/-(ks.374/-+18/-)
6. " Pooran Masi (SC) AMV/Stores 330/-(ks.278/~-+52/-)
vy 7. " Bachcho Lal " ETD/CNB 330/-(Rs.284/-+46/-)
8. ' "  Ram Gulam Yadav AMV/Depot 360/-(Bs.350/-+10/-)
9. « " Tej Bahadur Singh VYN/Depot 330/~
® 10. © %  Radhey Shyam AMV/Depot © 330/-(Rs.290/-+40/-)
11. " Panna Lal Seth " 390/~ (8s.290/-+40/-)
L@ " Jawaher Lal-II(SC) " - 330/-(8s.314/-+16/-)
13 ' Uma Shanker -~ -do- - 330/-(Rs.278/-+52/1)
14,  © Pankaj Kumar Pandey -do- - 330/-(Rs.314/-+14/-)
15, ;" Bal Kishore -do- 330/-(Rs.290/-+40/-)
l6. + " C.K.Pandey CB/Stores 330/-(Rs.290/-+40/-)
17. . " B.D.Misra AMV/Stores 330/-(ks.290/-+40/-)
18. « " K.N.Malviya -do- 340/~ (ks.326/~+14/-)
19, " Kamta Pd. ~-do- 330/-(Rs.290/-+40/-)
20. - " Gulshan Lal ~do- - 330/-(Rs.290/-+40/-)
21, " Puttu Lal Yadav CB/Depot 340/-(ks.326/-+14/-)
22, " Ram Shanker AMV/Depot 350/-(Rs.334/-+16/-)
23. " R.D.Saxena DSL/CB 350/~(Hs.334/-+16/-)
24. " Ram Milan Tewari AMV/Depot 330/-(Rs.278/-452/-)
_(j 25, '"  Mannu Ram (SC) VYN/Depot 330/~
- 26. 8 Shiv Balak BAMV/Depot 330/-(ks.278/-+52/-)
27. " L.N.Sharma CB/Depot 330/-(Rs.320/-+10/-)
v 28. " Jagdish Pd.Srivastava AMV/Depot 330/-(Rs.284/-+56/-)
\ 29, " Rama Shanker ETD/CNB 350/-(ks.334/-+16/-)
30. " Baboo Singh . BMV/Depot - 330/-(Rs.278/-452/-)
31, " Ram Adhar Singh CB/Depot 330/-(ks.278/-452/-)
32. " Shyam Sunder (SC) CB/Depot - 330/-(Rs.290/-+40/-)
33. ' . Radhey Lal Yadav AMV/Depot 330/-(Rs.290/-+40/-)
34. ™ Jang Bahadur ShuklaTPP/AMV 330/-(ks.290/-+40/-)
35. " T.N.Tewari ’ DSL/CB 3 330/-(ks. 320/ +10/-)
36. " C.N.Tripathi CB/Depot 330/-(Rs.290/~+40/-)
37. m Jagmohan Lal (SC) AMV/Depot 330/-(ks.320/-+10/-)
38. " Sankatha Pd. CB/Depot - 330/-(ks.314/-+16/-)
39. " T.N.Shukla -do- 350/-(ks.334/-+16/-)
40. y R.S.Pandey TPP/RAMV | 350/-(Rs.334/-+16/-)
41. "  Mohd.Yamin CB/Depot |  330/-(k.320/-+10/-)
42, " V.N.Asthana AMV/Depot . 350/-(Rs.334/-+16/-)
43, Y Padam Lal (SC) CB/Depot . 330/-(Rs.290/-+40/-)
44 " S.N.Trivedi AMV/Depot | 330/-(Rs.278/-+52/-)
45. " Paras Ram Singh CB/Depot © 340/-(Bs.326/-+14/-)
46. " Kishori Lal CB/Depot - 330/-(ks.278/-+52/-)
47. " Mohan Lal Singh ° AMV/Depot . 330/~(rs.314/-+16/-)
48, " L.S.Pandey AMV/Depot © 330/-(ks.290/-+40/-)
49, " Bhai Lal (SC) AMV/Depot . 330/-(8s.290/-+40/-) -
50. ". Sohan Lal -do- - 330/-(ks.290/-+40/-)
‘51. " Chandra Pal Singh TPP/AMV 330/-(Rs.308/-+22/-)
52. " Kailash Pandey VYN 330/-
53. " Ram Nath (SC) AMV 330/-(ks.314/-+16/-)
54, " Raksha Ram AMV/Depot 330/-(ks.290/-+40/-)

55. " shiv Kumar Misra -I  -do- 330/-(Rs.284/-+46/-)"
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S.No. Name Place of Pay

| working
56.? 8ri ¥.D.Tripathi . AMV/Depot 330/-(ks.284/-+46/-)
57.. D.C.Srivastava CB/Depot 330/-(Rs.284/-+46/-)
58,1 " N.K.Sharma CNB/ETD 330/-(ks.284/-+46/-)
59. Smt..Mehar Fatima AMV/Depot 330/-(Rs.284/-+46/-)
60., Sri H.W.Ram (SC) AMV/Depot 330/-(Rs.284/-+46/-)
6l. " Kartar Singh CNB 330/-(ks.-do-)
62. ]‘ " Satrughna Paswan (SC) VYN 330/-(ks.-do-)
63.' "  Bishambhar Dayal(SC) AMV/Depot 330/-(ks.-do-)
64, " .Lal ji Pasi (SC)  AMV/Depot 330/-(ks.296/-+34/~)
gh.0 " Shiv Behari AMV/Depot 330/-(Rs.284/-+46/!)
66.. " Bhiv Ram (SC) ETD/Depot 330/~ (Rs.284/-+46/-)
67.{ " Girja Shanker (SC) TPP/Depot " 330/-(Rs.278/-+52/-)
68. " Mahadeo Lal TPP/BMV - 330/-(Rs298/3++34/-)
69. " S.P.Dass AMV/Depot 330/-(ks.278/-452/-)
70. % " A.K.Adhikari (SC)  TPP/AMV 330/-(8s.278/~+52/-)
71. " Panchanan Pandit(SC) CB/Depot 330/-(Rs.278/-452/-)
72. " _Mohd.Sajid AMV/Depot 330/-(8s.278/-4+52/-)
73. " Azizuddin Siddique CNB -do-
74, " H.S.Maurya AMV/Depot ~do-
75.° " A.K.Malviya AMV/Depot --do-

\

sd/- Illegible

23.4.83.

for IDy.Controller of Stores,
N.Rly., Alambagh, Lucknow.

Copy forwarded to :-

1. S.A.0.(W)/N.Rly.,Alambagh, Lucknow.
2, | S.A.0.(W)/N.Rly., Charbagh, Lucknow.
3. D.C.0.S./N.Rly.,Charbagh,Lucknow.

4, A.C.0.S./ETD/CNB.

5. ' A.C.0.S./VYN.

6. A.C.0.S5./DSL/CB-Lucknow.

7. A.C.0.5./T.P.P.AMV/Lucknow.

8. + H.C./Bills.AMV/Charbagh.

9. } Parties Concerned.
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In the Central Administrative Tribunal, Allahabad
Circuit Bench, Lucknow.

Misc. Appln.No. of 1990.
In re:’
0.A.No.148 of 1990 (L)

Chandra Kumar Pandey and others.  ====---

Applicants
Vs
Union of India and others. ~-~-===Respondents.

-

To,

, The‘Dy.Régistrar,

The applicant m05£ respectfully submits

as under :-

1. That in the above original appllcatlon notices

have been issued.

9

2.' That the notices, issued to the opposite parties

-~

No.1ll and 17, returned undelivered with endorsement )

that the person concerned could not meet.

3. That notices alongwith envelops and copies of
the original application have to be sent againzk to-

the opposite parties No.1l and 17. o

-Prayer-
Wherefore, in_the interest of justice kindly
allow to send the notices alongWith envelops and

original application to the opposite parties No.ll

"and 17 again.

Advocate.
Counsel for the appllcant.

Lucknow, dated,
.1.91
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Before the Central Administrative Tribunal,
: Lucknow Bench,Lucknow.

0.A.No. 148 of 1990:{L).

»

e

C.K.Pandey and others. emem—mmef0D1icENt S

e e e e Respondent s

Rejoinder to the Written Statement
of Respondents No.l and 2.

The applicants most respectfully beg to

submit as under :-

1. That para 1 needs no reply.
Vi_ 1 2. That para 2 needs no reply.
\ | . .
! | : ‘ '
o §/” 3. That para 2 as stated is denied end
0 g .
the averments made in para 3

a

4

Mol Y4 -

op) That para

the averments made in

are reitersted. 1t

3 of the application

re reiterated.
. That para 4 needs no reply.

needs no reply.

(@}

That para 6 &

[04]

stated is denied and
para 6(2) of the application

is reitercted that the adhoc.
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promotions of the applicants as Senior Clerks
were‘made on the baslis of seniority position
Clerks in the Office of Deputy Controller
f Stores, which were subsequently cichlated
in the form of seniority list dated 29.7.189
by the Deputy Controller of Stores. It is
feiterated that promotions as Senior Clerk

in 1983 were made in accordance with the same
seniority list. Contrary averments aredenied.
7.

That in reply to para 7, averments made

in para 6(3) of'thé épplication are reiterated.
8. That in reply to para 8, it is stated

in office order No.E/262 dated 15.10.1985 were
also given adhoc promotion as Senior Clerk

alongwith apolicants in 1982. These are :-

Mahadeo Pal at S1l.No.l.

T
N
L

Krishna Kumar Sherma at S1.No.2.

—
[#9)
Soea”

Girje Shenker at S1.No. 15

Smt.Mehar Fatima at S1.No.15.;

&

of the aforesaid order dated 15.10.1985 {Annexure

No.2) ¢ Others namely :-

Ram Tahal Tiwari at Sl.No.3,

(1)

- was promoted

adhoc senior

Sudhir Kumar
was promoted
adhoc senior

on 31.12.1983 as
clerk.

st Sl.No.6,
on 6.12.1983 as
clerk. L

Haushla Prasad at Sl.No.12,
was promcted on 6.12.1983 as
adhoc senior clerk.
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.The remaining 10 persons were selected
and appointed directly. In the aforésaid
circumstances undue'favoﬁr was shown to
“{v | _f the said'Serving Graduates' by holding their

selecfion test for the post of Senior Clerk.
In 1985, while exéluding the applicants. There
was no reasonable basis for expediting the
éelection test for fSérving Graduates' and:
& B excluding the applicants‘although both were
similarly placed. Hence the action of Railway
Administration is arbitrary and discriminatory
and intended to show undue favour to 'Serving

Graduates'.

9. That in reply to para 9, the averments

madé in para 6(5) of the application are

’

: : reitérated- .

;o | | :
‘ 10- That in reply to para 10, averments.made
4(/ in para 6(6) of the application are reiterafed.

] ) H
It is reiterated that the applicants are entitled

to the seniority, count their seniority on the
basis of their continuous officiation® as adhoc

-

’ senior clerks since 1983.

11. That para 1l as stated is denied and
the averments made in para 6(7) of the application
are reiterated. It is reiterated that the

applicants are entitled on the hasis of

continuous officiation as adhoc senior clerks
from 1983 and as such are entitled to the seniority,

above Sri S.K.Misra.
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12. That para 12 as stated is denied and
the averments made in  para 6(8) of the application

are reiterated.

13. ‘That in reply to para 13, averments made
5. in para 6(9) of the application are feiterated.
It is reiterated that the applicants on the
basis of their continuous officiation on the
,M‘\ | post on vhich they were subsequently regularised,
are senior to the said direct recruits on the

post of senior clerk.

14. Thaﬁ para 14 ésvstated is denied and_
the averments made in para 6(10) of the application
are reiterated. There was no rational or
reasonable basis for regularising the applicénts
wee.f. 19.4.1986 in terms of the office order
i\ | No.E/350 dated 15.11.1989 although they \}uere
‘*," s continuously officiating as senior clerks on
adhoc basis since 1983. It is also misleading
as stated that suitapbility test for the post
of senior clerk before July, 1988 due to pendency_
of litigation in court by the'séhe logic selection
test for'8erving Graduates' and direct recruits
for the post of senior clerk, should_not have been
held during the pendehdy of the litigation.
There was no justification to hold the selection
test for 'Serving Graduates' and direct recruits

for the same post of senior clerk earlier, while

delaying the selection test for promotion of

Clerks i.e. the applicants, amounts o
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arbitrariness and discrimination although ihey
have been continuously officiating as senior
adhoc cle;ks since 1983. In any case, there
was no stay order from the Court or Tribunal
forbidding the withholding of this selection
test. It is submitted that the litigation was
still continuing when selection for promotion as
senior Clerk was ultimately held on 21.7.1988
and 19.8.1988, in which the applicants were
appeared andlwere successful, hence it is
inCOrrectly'stated that the selection test

could not be held due to pending litigation.

15. That in reply to para 15, it is stated

"~ that promotion of 'Serving Graduetes' Clerks to

the post of Head Cierk'on adhoc basis is illegal
and arbitrary and intended to show undue favour
to -them. They were given out of turn promotion
to tlie next higher post while selection for
promotion of the applicants were deliberately

kept pending.

16.  That para 16 as stated is denied. It is
reiterated that selection test for promotion

of the applicants és senior clerks, the post on
which they wére.continuously officiating, was
deliberateiy kept‘pending while selection test
for others, namely, 'Serving Graduates' and
direct recruits was held for the same post

amounts to hostile discrimination in violation



e

of Article 14 and 16 of the Constitution of
India by denying equality of opportunity in
matter 6f promotion to the pogt of senior clerk.
There was no fational or reasonable basis to |
promote other similarly placed while excluding

the applicants.

17.  That paera 17 as stated is denied and
the averments made in para 6(13) of the application
are reiterated. It has been wrongly stated in

para under reply that applicants' representation

‘dated 7.1.1989 was decided by the General Manager

(P) in October,1989. On the contrary this
regularisation from 19.4.1986 in the case of
applicants No.l to 4 was decided on the basis
of P.N.M:Meeting with N.R.M.U. and U.R.M.U. in
October;1989. It is denied that 'Serving Graduates!
are senior to the applicants for the 'Serving
Graduates' selection test held on October, 1985,
while applicanﬁs similarly placed were excluded
from seleéticm’for promotion to the same post.
~/
18. That para 18 as stated is denied and
the averments made in para 6(14) of %he
application "are reiterated. It is reiterated
that the combinéd seniority list was wrongly
withheld on wholly untenable grounds of pending

litigation.

19. That para 19 needs no reply.
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20 . That para 20 as stated is denied and
the averments made in para 6(16) of the
application are reiterated. It is denied as

alleged that office order No.E/55 dated 1.3.1990

‘was perféctly justified as respohdents No.3 to 18

were senior to the applicants. The order dated
1.3.1990 was illegal and arbiﬁrary as respondents
No.3 to 18 cannot be treated as confirmed Head
Clerks with retrospective effect even prior to

their provisional appointment as Head Clerk.
21. ‘That pars 21 needs no reply.

22. That para 22 as stated is denied and

~the averments-made in pare 6(18) of the

application are reitereted. It is denied as
aliegedth that adhoc promotion is to be treated

as adhoc for ail'purposes and cannot be treated

as a reguler appointment before the incumbent
successfully passes out the suitability test
prescribed for it,.of his services are regularised
by the competent authority. This decision is

contrary to the established legal position as

upheld by the Hon'ble Supreme Court in its various

decisions. That en incumbent continuously
officiating on adhoc basis on a post on which
he is subsequently regularised, the period of

continuous officiation is to be counted for the

- purposes of determining his seniority on that post.

In the circumstences, there was no justification or
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reasonal basis for regularising the epplicants
wee.fo 19.4.1986 and not from the date of

their continuous officiation on adhoc basis
i.e. from the year 1983 onwards- Similarly

the 'Serving Graduates' were illegelly promoted

as Head Clerks from 19.4.1986 onwards with

retrospective effect by order dated 1.3.1990 even

prior to the date of their‘provisional

- appointment on 13.4.1988. Further more it has

been wrongly stated that respondents No.21 to 29
are from the 'Serving Graduates' quota who had

been joined between 11.5.1987 to 30}7.1988.

On the contrary, respondents No.2l to 29 are direct

recruits selected and impanelled on 25.10.1985
and were appointed as senior clerks on various
dates between 11.35.1987 to 30.7.1988. These
direct recruits caﬁnot be tréated as senior
to the applicants, who constitute the promotee
quot a and had been continuously officiating as

senioxr clerks_sinbe 1983. It is submitted that

" the respondentsNo.21 to 29 filed O.A.No.1019/89

before this Hon'bie Tribunal at Allahabad,
challenging the regularisation of applicants
No.1l to 4 from 19.4.1986. The said application
is misconceived in asmuch as the applicants in
the above application aje claiming seniority as
senior clerks from 1983 onwards on the basis of

their cohtinuous officiation on the said post.

23. That para 23 as stated is denied and




the averments made in para}6(19) of the
application are reiterated. It is reiterated
that as there are no departmental rules relating
. ] to semiority of senior clerks. The applicants

are entitled fo count the period of continuous

of ficiation as adhoc senior clerks on which
o - they were subsequently regularised for the
purpose of determining their seniorify pOSition
< i ’\‘as senior clerks. The said legal position

has been consistently upheld by the Hon'ble

Supreme Court.
24«  That para 24 needs no reply.

25. | That para 25 as stated is denied. It is
reiterated ihat the épplication is maintainable
on the facts and circumstances made therein

j( :,' and in the present Rejoinder and is liable to
be allQWed and the applicants are entitled for

relief claimed therein.

26. That the applicant No.1l6, Mohd.Ilyas
has been duly authorised by the other applicants
to verify and sign this Rejoinder on their

behalf.

Lucknow, dated, .
)’7 7.1991




o I, Mohd.Ilyas, son of Late Mohd.Idris,
th | resident of II~160 H~Rest Camp Colony, Northern
Railway, Charbagh, Lucknow, Applicant No.15,
do hereby verify that thé contents of paras 1

to 26 of this Rejoinder are true to my own

knowledge-

Signed and verified this 17th day of July,

i 1991 at Lucknow.

o i
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L= " WRITTEN SUBMISSION ON BEHALF OF RESPONDENTS
Qyiedl s pdr IN‘REGI_‘S?R&?I"QN/'EQEAM8 OF 199QCHANDRA KUMAR PANDEY
A &2 Videg VERSUS  UNION OF INDIA AND -OTHERS, -
e I |

,j . 1. That the applicént filed the aforesaid petition
| challenging the order dated 1,3,1990 passed by the
“%ﬂ'f | ' Deputy Controller bf Stores ,Northern Réilway,Alam Bagh
‘;ﬁﬂ"_ﬂ» ,ﬁucknow'by which the sSeniority of the applicant in
ngf_ .- Senior Grade clerk was given from 19.,4.1986 , The claim
‘33.  of the applicant is that as they are working on adhoc
Vo & Dbdeis oh‘the post of Senior Clerk from the year

:;'1982-83,as such they are entitled to be treated

vas/senior clerk from that date.

iﬁf‘ 5. That , it is submitted that the applicants Qere
| appointed as Class IV employees .and by virtue
oo of their seniority they were given promotion to the
post of clerk on adhoc basis ., The criteria in the
Railway Service Rule'is that the suitability
test for the pdSt of Seﬁior grade clerk is essential
and necessary qualification unless and untill
vsuitability test 1s passed by the tandidate he
| Cannbt be treated or promoted in the grgde of Senior
P clerk . In the present case the-applicants were
j _
: no ﬁoubt'working_purely on adhoc on the post of
Senior clerk ,but as the qualification is passing the
suitability test ;the suitability test was held
in the‘year 1988 and the.result was declared
on 22,8,1988 ,as such under the law they can be
treated in the grade of senior élerk from the aate

of declaration of the result of suitability test.
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k 3. Tﬁat, it is alsQ submitted that the private

f | respondént.in the aforesaid case namely Rajesh
‘Pratap Singh , Lalji Tripathi, Brijesh Singh,Abhay

- Kumaf , Snt, Nasreen Khan, ﬁ.PeDixit were selected

l ' to the post of Senior'grédeiclefk directly kheamx

- through Railway Service Commission.

‘} ' 4, That though the advertisement was made in the

e year 1982 for the post of Senior grade clerk ,but
) :
| the examination was held subsequently and the

respondents

result was declared in the year 1985 ,as the
. [ReERiigrRpis were directly recruited to the post of

| . *w

Senior clerk,as such they were given promotion to the

post of Head clerk in the year 1988-89.
i ' . I . .

5. That, it is also important to submit here
i . .

that the criteria for the recruitment of senior
1
by promotion,

: - 6. That as nobody can claim a right on the basis

of theif seniority.as well as by virtqe of any
‘ _ adhoc working on any post lower thgn senior clerk
i unless and untill he paSses the suitability tést
i In thevpresent case the suitability test was.held
$ _ in the year 1988 and the result was declared on

| .~ 22,8,1988 as such the applicants can be treated
ﬁ _ in the senior grade clerk only after passing out
| the‘suitability test which was held in the

| month of July,1988.
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7. That in an informél meeting of the PNM the
Controller of Stores ,Northefn Railway ,Baroda
House, New Delhi without considering the éase of the
respondentSLWaS‘pleased to issue an order to the‘v
effect that to give seniority to the applicants
from 1,1,1984 though they have not passed the
suitability test on that date , Subsequently
| on a repfeéentation'madg by the respondents the
matter was reconside:ed and the authority mentipned
above has stayed the order till further orders .
SubSequently on 18.10.1989 in an informal meeting
which was held in the chambers of Chief pefsonnel
| Officer it was decided that the persons who are
working on adhoc basis on the post of senior clefk
their services be regularised from 19 ,.,4,1986,
the applicant were given seniority without passing
out the suitabilitf test as stated above, the
applicants héve passed suitability test in»tﬁe
year,l988 as such under the Railway Establishment
Manual it has been ciearly held that unless and
untill a candidate passes the suitability test
he cannot be regularised on the said post .In the
present case the applicants as well as the other
persons have been given seniority only on the basis
of‘their adhoé working on the post of senlor clerk

though they were not entitled for the same.

6. That on 15.11.1989 a list of regularisation
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of certain candidates was published and they were

treated on the post of senior clerk from 19.4,1986

4
i

the action of the authorities was wholly illegal

and without jurisdiction as such the respondent
in the aforesaid case have filed the petitioneé

before the Hon'!ble Tribunal which is still

pending for consideration.
|

3 9. That, it is submitted that the applicants

in the present case are not entitled for any relief

-

as they have not passed any suitability test for the
post of senior grade clerk prior to 1988 as such

‘ they are not entitled to get any seniority on the

: post of senior clerk from 19,.4.1986 ,In the

| | present case the applicants xexax claim is that

b ﬁ - they may be treated as senior grade Clérk from-the
year 1983 ,under the law the same is not tenable

; and the petition is liable to be dismissed only

on this ground alone as the applicants have passed

the suitability test after the answering respondents
4 in the present case.

10, That as stated above the res?ondents in the
* aforesald case are directly recruited th@ough
‘ Commission prior to the applicants on the post of
* ~ senior clerk thersfore they cannot be held senior

only on the basis that tbey were working on adhoc

and temporary basis on the said post.
3
: "~ 11. That the Union representative has got no
: jurisdiction to £fix the seniority of the employees

of the Railway ,there is mo statutory force
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of the PNM meeting.

12. That the applicants in the present case have ke .

been made senior to the answering respondent without

affording any opportunity to the respondents in the

aforesaid case .

13. That the claim of the gpplicants is clearly in
violation of 302 and 306 of the Railway Establishment

Manual.

14, That this Hon'ble Court has decided in ATR 1990(
Y1) CAT 587, ATRas cleafly held that suitabiliﬁy
teat for highér posﬁ is must ,working on adhoc basis

does not give any right to the incumbent .,

15. That in the aforesald Judgement the Hon'ble
Trlbunal has relied upon cortaln Judgements,
dellvered by Hon'ble Supreme Court which is 01ted
below :1975(2) SLR 110,1988 SCQ(2)648 1985(3)

SLR 548.

16, That from the perusal of the aforesaid fact
and the decisions of this Hon'ble Coﬁrt as well as
Hon'ble Supreme Court the claim of the applicants
is liablé to be dismissed as it has been clearly
held in various cases that without essential
qualification and examination no employee can be
regularised Qn a particular post from retrospective

date,
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PRAYZER,

e i - — o romn

It is, therefiore most respectfully prayed
that in view of the facts as stated above, it is
expedient in the interest of justice that this

Hon'ble Court may graciously be pleased to dismiss

’the'petitioneaf?}ﬁil%d by the applicants.

, Coanel 0 Y’Wﬂﬂ s
C No. s,
aud V3 -
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T dosmeuh Resewved
F P g @9}
 BEFORE THE HON'BLE CENTRAL ALMINISTRATIVE TRIBUNAL
AT ALLAHABAD, LUCKNOW BENCH, LUCKNOW
" Registration No,OA 148 of 1990(L)

C.K. PANDEY & OTHERS
VS _
UNION OF INDIA & GTHERS
‘#ﬁgtr' | | _
Narrative brief by the respondents
No, 3 to 18

That the‘applicants are the resiondenﬁs in the

above noted case beg to submit as under :-

That Case No.1019 of 1989 R.P. Singh & others
Vs, Union of India and others was filed at ALLAHABAD

- and the szid case has heen transférred from Allahabad

to Lucknow Bench, Lucknow, Similarly a case No,550 of
1990(L) M.D. Pal & others Vs. Union.of‘India was also
filed at Allshabad and now transferred to Lucknow Bench
Lucknow.

We, the undersigned respondents are submitting
the comments on subject matter to consider to accord the
seniority on the basis of the rules prevailing in the

Railway departments

That the facts of the case are given below :-

contde.2



A’

That the minimum quelification to recruit the
. clerks is only High Schéol_but there is no bar about
the recruiting of semiakes candidates possessing the
higher qualification. The candidates possess the

qualification Intermediate and graduates and Post

Graduates‘submitvtheir applications as per notification,

That the panel is formed after qualifying the

written and viva voce test,

That the Railway Board accorded the senction

for the restructuring the cadre of ministerial staff

of departments other than per personal wherein it has

been laid down that there shal} be direct recruifment

of graduates to the post of Sr Clerks in R 330-560 now

Rs 1200-2040 to the extant of 20% of the total strength.
The direct recruitment will be.made by Raiiway recruitment
' Board and 13%% of the total posts of senior clerks in
scale R 330-560 will be filled from amongst the graduate
fclerks already serving in the lower grades after allowing
them the age relaxation, Thes#® vacancies will be filled.

up by the competitive examination. As per Railway Board's

letter No, PC/III/81/UPG dated 18/6/81, The photo copy

of the letter is enclosed and is marked in Annexure No,1.

\

That the test for filling up the vacancies of
serving graduates was conducted in the year 1985 and
respondents No,3 to 18 were qualified and promoted &s
Senior Clerk against the vacancies reserved for
serving graduate clerks from 1-10-80, In this respect
they are entitled to get their seniority from the date

the vacancies were in existence for the serving

graduate clerks,

contd..3
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That the applicants of the case No,148 of 1990(L})
C.K. Pandey & others Vs; Union of India & others were
promoted only on ad-hoc basis staff/gaﬁwérrangements
F | with the condition that they will not confi:m their

right against those posts for their regular promotion.

That the reépondent No,21 to 29 wefe recruited
1 against the graduate quota of 20% for filling Qp the
| vacancies of Sr Clerks in scale Bs 330~560 and posted
; as Sr Clerk in 1987 & 1988 prior to\thbse that are
i] | applicents in petition 148 of 1990(L).

That Sri Hari Shanker Maurya Vs. Union of India
& others filed an spplication before the Hon'ble High
Court lucknow Bench Lucknow which was subsequently
3 trans ferxznt tq Hon'vle Central Adminisfrative, Allahabad,

The said application was registered as T.A. No., 626
of 1987.

That the said noted cases decided by the Hon'ﬁlex
CAT Alleshabad and given direction to respondent - 2 |
to conduct the suitability test after considering the
seniority of eligible staff in terms of para 302

and 306 of Indian Railways established manual. The

Judgment delivered on 14/12/87. Photostat copy of

the Jjudgment is enclosed and marked as Annexure No.Z2.

That the respondent No.2 of the above noted case
did not inform the correct position to the GM(P).

? .Thus he ordered to regularise the ad-hoc promotee

| from 1996 vide Order No,961-E/111/7/88/URMU/E.Union
dated 18-10-89. On this pasis applicants of the above

noted case were regularised as senior clerk vide

gontde.. 4
[
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order No. E/350 dated 15-11-89 from 1986, in scale
R 330-560 and subsequently these applicants were
promoted as Head Clerk from 19-4-86 vide office
order No, E/155 dated 1-3-90. The order for

.regularisation in contrary to the decision of CAT

Allahabad and the further promotion on the very

same day is illegal and void,

Thaf the applicants 0f the above noted‘case
were qualified the suitability test vide 6rder
No. E/172 dated 22/8/88 are deserved .to get gheir
seniority from the date they qualified the suitability
test in scale R 330-560. Now 1200-2040 in terms of
para 302 of Indian Railway Establishment menual,
| The case of Sri R.S., Pandey Vs. Union of India
and others decided by the CAT Allshabad on 14/12/87.
That in view of the pronounced of the Hon'ble Supreme
Court the period of continuation officiation cennot
be ‘counted for the seniority, and therefore the
petition on the ground that they should be given
seniority not on the basis of their enpenelment
4=11=37 but on fhe basis of their zemakk continuous
officiation after their ad-hoc promotion im liable

to be rejected. Certified copy will be submitted

later on.

That the respondents from Srl. No.,3 to 18 and
21 to 29 requested theough their counsel to CAT Lucknow
Bench on 18/11/92 and the Hon'ble Tribunal was pleased
ta accérd time for two days tq file the comments in
the above not--ed case. The respondents No, 21 to 29
are filing the written argument tnrough their counsel

- oecntd. oH
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and respondent No. 3 to 18 are filing the counter |
as well as narrative.comments which may kindly be
accepted. The k® respondents No.~21 to 29 have
engaged Shri Sri Shishir Kumar Advocate of Allzhabad
“who has prepared the written argiment and desire to

argu before this Hon'ble Tribunal on 11/12/92 which
mey kindly be fixed for final hearing.

The counter feply from respondent No.3 to 18
is being filed for acceptance,

Dated, Lucknow.

20/11/1992 Respondents Ko . 3 b5 1Y

Lavan 42l ﬁv kaﬁwnd@a%f
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A 2 Sk Pinistry of Railwsyvs : .
Kb b (Railway Board) -
’ PCITL/81/UPG/T New-Delnd, dt. 18.56.7
' &t

The Cenciad imapors, oo

. A1) lndinn ﬂtﬂnuyl); : : e

e CU¥, DIV, ICr, mrP{Ratlways) Calcutta, .
' ‘thel A Mln lxclwui, Dangulore .
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.Supt L cturdng 0 f the Celve of Minieterisd
l' z:f of Departuents cthur then Personnel.

B ‘l‘hé ARTPE H‘y cf Railweya have had under cmmidcratiox.
' the questign of resiructur ing of the Ministerial Cadre of Non-
accounts Stpartmmnts other then Persomnel in the wake of
upgradations done in 'the case 0f Peroonnel lepartmemt vide
‘their letter No. PCIIT/8G/UPG/21 dated 10.11.1980. 4As &
- resuit of wgrecemest reaclted with the stalf side in the
U Dupartucnlal Conm:il (JCK), it W8 nov been decided as
~undex - : :
(i) There a1l be 44rect Iecrm’went of gmdua
o porta af Senior Clerks in scale RS, 230550 t.c
!.|; ertunt of 208 of the tote) strenpgth.  Tho
bl u,\,x"ui\.urht will vv mede through the
wiivay Seyvice Commission,

R )-:3

bea
.-

(iadons.1/454% of .*Lhe totel poevs @ Senior Clerks
iroostule #5,3%0-560 will be £illed from anonget
it;w Gradunte Clerks alicady surving in the lower

, Grades after allowing thew the age “relaxation
Clready in farce. These vecancies will be filled
U by ac anpetitlve exeminetion $0 be held by

': * . ?h Re nww Service Cozniscity.. In the event
; ‘ G0 CGraguate Clerks not leing aveilable fron
~( cneongst the serving employses to fill this quota,
~ ptie residual vacancies will be filled up by dircet
Precruitient throug: the Reilvay Scpevit: Cortmmicsion:
Loer a4 above the 207 cuota referred 1;0 in
P(s) woves -
(t’:i')_ _‘J'. Cjuent upon indwtion of dirsct recruitce.t:
Coooe _J\utes 8t the level of Senior Clerks, the
"(“ 4\ 1se percentage distribution of posts in
1w :3teria1 Cadre will now b a8 under =
Coretory bcaleﬁof Pay Percen tesge
CLriee Supdt. 100-300 - - 2.5%
] o el 550-750 7.0%
Lood Clerk - 428-70‘\') 13.0%
~ £ovier Clerk . 330-560 7.5¢ .
Cw G ek 260-2400 %’J.%% - =
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Hontble 4. 4cheer Hasun, VeCo s
Hontble AjJey Johrld, At

(oelivered by Hon. Af:y Johtf, Loile)
it Petdtion Hn, 1ifls ot 1082 hin buen
received on Ltronsier rrdm the lilph Cowr't of Juuic.turs
At Alluhabod, Lubknow PBench , Lucknow under sectlon 29

of the Administretive Lribunitle act AIII of 1985. ‘fhe

petltlioner, Heri Jhanker Moryw, woo working o o« Clerk

in the Horthern hellwey in @ tores sepertoent ot Lucknows.

In ghis petition he hey vide thet the rucruitaent to the
paét of Qlcyk'is mede 33 1/8% by prowotion from uuongst
cluss IVfétnff of the sume Deprrtment wnd the remcining
by divect reeruituwent through Relluey Scrvice commiusion
(RUC)s Agulnet the prowotes quoba of BUL/34 in the yeur
1077 e panéi ol eless IV eamployecs of the Storvu lepirte

gont vWes wwtte Thig ponel wi o ennounced on 4. 11e 1977 &
Hegpondents S to 11, vho hued pexticip:ted in the weloction
dld not {fin¢ their n.uwes in the originel pinel,

Phoge who veie glicza on the pynel were promoted to the
posat from clius IV cutsgory to cless 11X cutepory «  The
petitioner in this peotition ves selocted throuph the ‘
3G in the yuote prescribod for alrect recrultes nd was

sppodntea with cifect Jron Jle10.1870 in the sloxv.

wapertmont ol the dorthern wellvcy b Lueknow o Yirlous

Lypues of precsurvs wurs brought by recrondanbs 3 to 11 to

4
get tholr numey Inclyded in the womelee guat: piuel of

clepn v wiployeco witleh v g Banouiod vt e sde 77 o
Thelr requests weae didllly turned aoun by o lebtter

anted 2841, B0 (fancuure YIY Lo the wyite setition). But
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ulitim: tely on i5/3/80 the sald repsondefits 3 to 1l {
§
vere incluced ic th= prael of clusg 1V employees which !
' -
> Wed cnnounced on 4/ Ly/@7 Jkccording to the ordery they
. . 1
. | s
veru tu be wsujusbtea egulont the  exislicg  or futurs vuc
. . :
Velling dn the promotee qu.te i peticloner %o griveuwnc!
\

1o thet he bea ddrecay Cone Loorupi ¢ regully anurce
- v . ' v ‘
o direcet recurditment  wod wews genisr to respoaents 3 to.
B LI vno Joludeo oo ¢lornsn on 1. detiv but un . theliyp 1nc1usio{

' 3
in the penel on 4/1L/P7 thoy Lecone wunlor ohccording

to the petitioner the Incluslon of reupondents 3 to 11

In thae punel Wz illep:l oo the pruel onod o lite of two

yeuord and It hed exhuusted on A 11/79 o In the oraex prou

lug reupendouty o tﬁp¢ 10U wies ©luo mantioned thut they

. . will w replecea on the uvellbllity ol cendideteslelecte
by i melut the proation order ( aunoxture IIX1 ) to the
wrlt petition ) ohovas Ihe weputy Chief Controller

ol stures ¢rllea Wi peagons on 15/0/89 Lur w selection
bast
on genloxity iedw for further oromation to the pout of ue

unedudes
Aberier clerk o In this list responucnts 4 to Ll wero (130 el

wnd the potitioner wig oldocnmted ane tou hot beoen cullad
Lhouph bLe .o wn Cexlicr cppolncee Lo Sne vovt ol clexk.

o il Lo<ctitione~ hia o tacrotor. , Cndllenged thla retio:

of the suapounuentls 10 Ls we jooyed Yoy the 1osue o

p o uvlt dn othe novage ol certloried quishing Amnesture 13X

s 1II cnd IV  to the writ petition fter summoning thﬁ(¥
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in orginel £wsam from respondents ,deyd wnd 12 wud o wrlt

in tho nuture of mundemus comnuading respondents 1,2 and 1 2

f’%o'draw the 1ict for consdderifgon und selection of persons

e

for the post of dr. Clerksin wccordunce with the proviasons

P

contuined in pore 302 of Lhe Rulvoy Motablishment menue),

on the basis of length of service on the po@t of clexrk with

ull codsequwntiul benefit to hdm .

2. In thefir roply to thls petlition the UGverment respondents
heve adnitted thet the petltioner wo: gppolatod as u"témpor&ry'

clerk wfter selection by hvluue ruspondenls 3 toll were
prcmbﬁéd e clerks upabsnt the 383,45 » quotu reserved for
. . heabondeuds’

them , Jccoxding Lo Lhe rspéaents the mora:l life

of penal 1o for Cwo yewrs but 1t does not bbyiincluuion

of théfnnme in the penel subsequently ,Ihgfﬁg;mcd on 4/11/87

WY conaumed‘on 9/ Li/ 77, but thyﬁumcs ol & wvaployees viz
‘ﬂ@eeponents B:toii were incluaed in mardh_1980,and they were
also promotad iu Meren 1920 »The gener:l dencger hes full

- t&}céZad
powérs to meke rules with re¢jira to non geetted roilwvay

gervents under thely cotvrol In teyms of pirn lsa‘mf the
Indign Radlwey Bwatablishment code volume I o It hus further

~besnatetod 1a thé reply thet subseyuently siter fmrmutluh
ol the pwncl oY 4/11/77 three dcheaule cibte employe es were
_1ncludﬁ§ in the prnel in April 1978, Femr- employses wore-

} ,. &ﬂcTuﬁ6é~§a~thu_pmn§l,ln—£nrll_49?8 « four e-mployees -

were incluced in fpril 1978 . *our cwployecs were include d
lu the fenel i QCetober 1278 waud 8 caployecs ware included
in the pénel in Hozeh 1880 end w1l ewmployces inclided in

'
the puisl were promotea imacud.otely efter inclusion . 'The

9 employess vlz rerponccucs 40 toll vere orpladlly sealor
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d-sentor in ¢loos IV C:Larwry Lo uome o Liba cho  owe

%g ~ empanelled on 4/11/77 ead who wire ircludsd in tre Lendl
/ .

prioffto them . Itk hog further beca sulu Lhat the.dndlen !

Ruilwey Bat.bllshment Menued end glnees thed eaployees 4 viz

regpondents eerkior-Sde  Toll were aculor to thuse who ' }
were cupan®lled ecrlier the dnter se senilority wis minteined ,
. . }

8 provided in Rule W02 of the munuel o It hey futher atuted !

\
thet in the group ol RIC selected cuiuidite it sow times
“heppens thet o cundldete ol highor pinel
postion 1 dlrected for vppolntmunt 1. ter then o condldute

in & lover penel poswion end even o CunGldats selected b

an surlier dete 1o directed for wppointment srter tho cindtldete
of /zlater gselection o lherctoro the dute of vppolntment
in the swme group 1s uot une criterils for determiulng the
geniority wnd the Generil Mineger (P) 1o fully .mthoriased

Lo relux or modify the rulew re.cvding rveuritment inug
Jbrédning of classcs IIX wnd IV wtoff . They mro ¢lso cuthorised

to issue order fcr mevision ol these rul ey wnd they core

< 1180 coumpetent to frume rules with Tetroupective eftcct,

dccording Lo then the condition ol repl:cemert of 11 C
cauﬁanzk

golected owbutaiws vis only Lo protect the yuote ol dlrect
‘ . - "t )
recurets JIhis hug no concern with the scalorlvy ol thooe

2

19 reupondents
3 toll were g%enior Lo those vho were cenprnelled o ylicy

calrendy appolited wid sluee theae 4’ Gul Loy

and were glven protectlon ol thedy Inwer so sonlority

they become senior Lo the petitioncl o« uultability teut

i

for seninr clerks wwus .eld on 4/3/G2 Lut ihe results h:d
been withheld us per the High Uourt oxder ditea 3/8/71u82 %
in wrlt petition no Lu27of 1C82K. v Fendey wnd ouherg versuy i
Uniom of Ingim_and otherg . :
‘ 3. W6 huve hewed the lerraed counuel dor the petitloner 3
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'. /$r RePs Urivastevee Srd GpPe isgexvel pleweded on behdlt of the
;; rogpondents. The wein coatention »oioed before us by the Lerined

counsel for the potitioner wes thoet tnese Y enployees, respondents

. e R — e T

3 to 11 were put on the pinel gulnst ruturc vecenedcsn in promotes
> .

- |

quota wnd they'coula only pet thelr cenlorlty from the dete the |

vecencley eroses The potitloner hea been iecruiltec c:rlier wnd . i
. ¢ s

Joining ewrlliexr to thew cwnnot lose senfority to thome Accordlng
- ‘ . . \
to him the name weye not lncludee under ny opecitic rule but on

the request of & lbour Union. wri Geds Speruid cubnits thet the

T e s By e

penel tormed on de Lle 1977 becume none esistent in 1979 o

Hoveyer , sinee the :mendment h:sn doen @ ae’ retrospectivelypicte

 waukd fo~ the uetuxrdl corllery, thit :cenlority shoulu (1sy be glven
deteto thoso whogse nymes vwere Incluced frow o yetroaspectlve dute
would frollowe Notning else wes conteoted Lelore use

4e secording to pwre 168 of the Indiwn Rellwey

]

cowd 1is pere 124 , the Gencrul Hensgers of Indlen Pelluays heve

full powera to miine rules with regerd to Riilwey vervents in Group

Cub uncer their control provideda they e ot inconsiastent with
regerd pay oy 00de by the Presiuwent or the odniotry oi xelluiys o

Under thio purey thercfoe, cecordin, to the rea ondents the Geney:k
y 3
Menoger wes fully competent to rel: s or wdully the rules regrrding

recyrultuent «ad tredning of eless 114 0 IV S0 LL a0 tit-t this :1s0
-glvey them compptency to friume rules wilh revpogpeetie effvet,

The point thov hiw coenraedoca i bily petition lo thit o pinel
whilch weis Twormed on deldle 77 inu whidon e o0 o anwt. ol on Ue Lle 1977
vou interfered with ila 19490 whea the 1dte ol thu ¢2:nol botn con

cocount ol heving oewa useo QEumorncae el wve 15 woe ke the

1ife wuws two’yczru, nouoeshinasteon . I do oot gueenion of eny
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povwer btelnp axcrciusa L2 m ke new rules The rale in repead

to the 1ifte of the ponel or 1o ropd ghe to nowlficotion ob

punel hus not been chenctd by the General Honcper » Whet
. Ane ' /the : , -
hus been éeen 1o th:t contdalay to fglsting rules without wny
sny mouiflewtion hwuving bicn done to them or withoub euy noew
rule having been cnuncletlea o punel wnich hut expired ves

interfored with nd new nones sere deed in She penel. ke oo}

not wgree to the contention ralseq by the lua}nmu coungel for
the respondents th.t this cawitiou i wmeu in ta exheusted
penel wes lo teras Of.LMYVLUViJUQ 1 les thet vore mede by
the Genorel dunppers o ouch we-s Nove been Lwought to our
notice by the lerrned counwsel nor oy Such o tific:tlon hed
been shoun to us. The peaclu ore noruelly dresn fox the‘size'
g advurtiauu botn ror reecrven Comaunitics vuu othures In
CLoe some chmiloatus nive ciaanbe o Utomoulves Lron p_particun
1:r excndne.tion ond It becomaes neceaarry £9 declire ‘e pencl
pefore the vuppleusnt:ry excainotiong e hele only « provige
lonel Q&nel is issued o This 1o not the poaition in tni§ Ceoe
aAfter the penel hed been cpyroved 1t wes pullisned wnd notifkde
In regerd to uamuncment of o pinel the ordﬁrm'izuubu.by the
Redlvey nonfd Ly thelr lotber Koe NG 167 PH 1/47 dzt&d‘S.B.lﬁ-
22 69 heve 1ol buoll BUpcrsctsde ihis ley down th:it « penel
once wpproved could nobl normelly Lo conesllou v cmended cud

1L wfter tfora: tiouw of o penel ina 1ty rpprovel .uy

“w-- drregulirity

or dhher wfete cve o

Youg cond L Lo roncdooxed nocesn:ipy

3 - ¢
PR . v C‘-M/\, Q«U—A L ) . ’
Lo CunCol O3 e LU URLo e R0 e Lone cLbur wibbcbndn g othe

epprovel ol the gt biqnor cuchordty thon e o200 who

coproven L vl

&

cilin b e s Wly modditiod waly for
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L vhichaevor Lo wardtier o 3L Lo e Whlde reosun th't cny reprusoentu

tlons ¢ rediad the ponnl iv 2lluwed to be

@ e within two

Y months of the publicotlon, duch belag the positdon lu regerd

to the rules on the cwoncaent (nd 1ire of penels end thexe

belng no order show to us «hileh heo moeliied 'the raleu on the
smendment of penels oy hyio cuthoriceda n rmundmeat of o

E . \
O~ exiuwnt-pzml,' Tege 1y the it of the penel he 3

explredy we rojeev the contention »ideed by the lecrned

counugel Loy the xoopondents th U th ol SlE e Cen

chenge or mocily ¢ nonedatent pwnel o 5 therelore, he could
got uder thu edatlor e e cavan Ul prold cdwde the gase
Ned Bxhuatade

5, u cetention s cLao beow drovn to o offlce

A

oruer NUes/ 0y G lud ZBe ce UL VHLCH 1 buen wuexed o8

spacgure PAY Lo i yojolnaer cftiacvit D1V .o by the petltioners

Thie lettur lusuwd oy ohe

’

peputy wuntyeoller of clorey, shows
= thut the earldyecs vhoae n: e

wrre locluded In the prnel of
clerke declinwd un 4elle d®77 wore not elipible tor proforme
fixetion o thoy voad prodoldu ity thedy oisog wore consldere

8d and ALY nupes Inctuded Jo the v b o 0 y@uult of the

speclel reyuent wmode py the tUaloen ind uab due to :eolnlatye

gtive crrore 14 LhH1o weoem the pogition th. vixes or the Generesl
flenarey commadue Lhee poned o andeh oo oo oemdalate Live error
Ceen wleo not beoorepued ETe

Sileund oo noryrd e o tinldsed

o punel cna Bhe e weo oo poven G0 e conetend autholity

L CLUACUNCEd On ‘e Lle .lf_)'?'? PO TEINS SIS S 1 N U DU o PRI RSP S tot
cadnisbretive carore L By Logmtl ool thils ponedl will

yo to Indder o v ol w0 s b poous IndThweaee

. witleh wuyt wopbdapy oohlune v o Coobilets wd Lo Lol
ronah Bed A vt Sewered o v LY ki o Lo el
VEYNG L g ke v oo o
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Ge In she (40 {4164 by 1e cnondent noe 40 4t

hes baon ot:v.o o thet 10 th pinel heo Lunerend locuns or

irveguliadty It couln Lo cuaenawdy mooiflad or cruscllade

)ﬁlt heo further Yeoen wol. ¢t in the prosent ¢:ue the pruel

Ve not Gruwn cecordind b to o0 wao(lly or the Incl:n

Y
Rekd Rllwey Soteblivhaent Hengel ind o Lirge number of

‘1

gsenlurs caongatl sucsusstul ¢rndidetes 21c overloskeas Pera

4 )

216{n) oif the Inulin lAilvy botoblishacat ikl 1a chout

the crrafigeaaitt o Ui Leies of gulected ¢auld: teg which 1u
to be done in :ceonrdincer vwith

I3
bt

wlurdly y oencegt for thoase
who re aeclerod outstoanding cnd whe vy pleced o6 the top

ol the 1lut o w2 hud sunionsd the soloction procceding  to

Bo~doAd =t ~ndduPanROr~vibrependoraape cman getioly ouraelve

Lhout bhe Lot bt Lis Aoniots were i

4tk ¥

ctuclly lert ont wnd
peve 246(h) hew notr been followed o e, however, wers tolad

thut the oselectlon proceedingg rre not oy meve (veil:ble

wiile 4t heo bocu contenwed by the petiticner Shet thiey sre

not bhelag dclibur&tuly brought beford the rivun:l Lo :vold
the rretu bodng plicod caxroetlye  Whotover iy b the gltues
tion the Lot thet the regpondonts hove ot buen sdte Lo
prove tholr cafe will 20 wreinst then (nd ve do not timee
thit stalors vere :eturlly 1ot oul edrwuw brcouos 11 thet
would nbVQVbdeﬂ no the metter would huve been : ritated

Lomediately wltor the public: tien of the sinel it not : fter

o long time o Poexhips 10 43¢ v o W o calndobiaetlons would
heve «loo tiken steps Lo moalty &% or C¢ote 'l wie o) within
lte cwrrency. thexciorc, the plee trlwn th b ocsnnlars wore
left , out though they wose

.~

ey stal g booonse of the wyong

adndo lty odec e A vielod

rraupsmal o U oon pere 216(h) s
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ds rejected s a3 s mebtter of feet (o deve on ZU/1/1H80 the

deputy dontroller ol gtroes, /Lembegh , lucknow reyuest to
1d¢réaue the penel from 40 tobO hed bheen 1u3écted..
‘7._Thé repsondenty huve yelied on the cuue of Kumesh Chend Ha 1k
Vasrsu Unlon of Iudie w00 others <.Ld 1087 (2) ¢Af0l 4n this
c¢ese the cuttuck bench of tihls Ndbuwiedl hed hold thet the epplicant
could not be mrde to sufrexr for nistuke of the Depurument .
A8 hes be en polutea out :bouve 1t hud been adnftted by the
rep~ responaents thut there wen no sdminlotr stive error sud the
inclusion of the neme wes done ou the regueast of the ULION
Tnaﬁeforo 1t cuanotbs nedd thet the punel vus amenced beceuge
é@t.hes re was ¢ mistake mede by the Departnent o Ho meteriad
hug al¢p been bréught before us to support this vi ew
we cen only éum thet the powers this cuuoe exercioed by The
Gonerudl Menager were srbitruery wnd not in keeping with the
principle of nuturel Justice , To guote Zonjemln Cerdecs
J, "Tﬁa Judge, even when he 1a Urae s 1a atll]l not wholly free
he 1s not lnnovate ut plecuure ne is not o knight rosmlng ot
“<w1L1-1n persuit of his own 1ldes of besuty or eg of pooancas He
ls t o dfam his inoplretion trom consecrcled principles , He
is not to ylelau to upugwmodic sentimeut‘to vegue end ander
regusiated benevolance o e Lo to exerclue u alscrsetion informed
by truditlon ,metusized by enology , disceipliued ; by system
 nnd subordiented to the principle of neceuusity of oraur
iﬂ‘tha soclol life " TInzre could be nothing better to suy
in reg.rd to tho visrcioe ol powers by theue ,who huve to
judgexan isuue brought before them , woe fedl thut the Genersl
Mungger hid over steppea the principles lnumei tea znd the penel
could npot be emendea =% by him ot that 1ete stuge o
8o In HeLa Vijh wud othwrs versus Unlon of Intdu nud obhers
1984(L) L Re9Y & wivison bonen of the wolhl JMgh Court

hed held thut 1o 10 dell scettlew thet soen o te i) ahows th
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! conslaerctions wnd s Caivting or drrelovent baliy

[

5 roltroerys end it wili
‘)ﬂ £ul1 of Jirticle 14 of the Coustiublomlt wzs furthe r

P the decislon cun only e avacribed

observed thut from & positivietlic point of view , vquallty

)  ehdetibierrrinonsetnde loaweibdR lUsenbthpbid-be

is gntithetice to wrbitririness wuu equulity ind exbite
\

rerinoos cre wworn vnenies  one beloags to thie yrule of }w&
lew while the othe r to the whim unu cuprice of n ub&&&hﬁe
monurch Therefore Lhe retion wi the uenerdl Henwger

in emencing the penel  (f{tor it hed :;Lygz¥ y exncusted 0e11.bect
be tesmed en wrbltyaory end nét in cCeoruence witnh rules end t

therefore - 1t hes to be st . dac

9. In'ngiStrotion Ue 4 no 314 of 1987 ,duresh Prusud Chobey vers

us Uodon of ioldu wnd othory 1neire 7 ve hid oeld so

W The Goveimen: reapondents hove cdmitteq thut they included o

the nume of the regpcniente no o in the punel asclured :

. = ‘

. én 7/4/82 on 22/2/88 ofter the hellwey s2tra gove them inge
tructions €o enloy. ¢ the pua-l coa to include the nune of

respondent no 3 cu hend quelified in the selectionheld ' ’

in 1981 b ut coula not ne supwelled becuuve he

WL nof s¢rior enou b, Jinee uo puncl exinten ufter the penel
) ‘of 7/4/8¢ got exhruated , therevws nothing \{hicn shoul d nuve
baen snlurged wnd the crder given by tne kellvey Bocxd
by tf}&i)? lette r oo 8(0G) L/rs /eal /457001 ated 30/1/85
Wug Qa'a mutter of fuct cn inuffective oraer wnd could
. 0ot be enforced o In this lotier the Juilwey

Bovra heve tobken the  pler tnot ia lodl ol wdnlalotyetion

ald wot teke Into «Coow. out woust ol hinul su,vritendent

in the grede ol w700-300 cr-rutoed fn WLa end the consequent

vaCuucey on secomd 9rf~ of Lue gwae In the cotepory of idadt
Assit nt Gruse 1 o They teve further sela thet Lhe out wes
to filled by = direct recarlt ewerlicr wnd wlfter som@;uE-hr»o

T
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i Minen tiv oura usclucd Bheb 38 gnould eve Bden Liled o

by prom.tion , Liuey nove tohon cetdon Lo LA01 UL up
;é“ &8 0 regulir meldmr® cno nlu wWeo eontrory Jjustificotion
: given by whe o dnere 1o 00 W bbended- thil bhe post wWed
) munctioned in iS21 but on Goveraent r aoodanty on wverment
thiv post £ell b the guota ol ulroect recurdt ment snd wes
only on 29/6/8. tint the &I Porra took o deciolon to i1l
1t up by promotion s et the tinme when this poust
)
Wwes declured to he ¢1lled by cvomdtion , Lhe punel , an
g result of the aclestlen held in 1281 hed (lredy boeen
finelislged snd porhaupd 180 exheustee o Ihe bleme , therofore
for not. counting thils vieuincey coulw nd>t nsve haen throun
on shoulders of ULw by the Redluey Soerd ,Ihe fret rem:iined
thet the punel wus {inulisea on 2/4/82 end ot thet time the post
of Hindl superitendent wes direct recuritment pout tnd 1t
woulanot #¥ heve crewvted o conuuyuentiil vicincey whicﬁ
couid have been lncluded o the toli)l numbey uf poct  to
be fillealyhllc rwrming the punvl 10 ebeweay o rooalt of 1981
“4: saleutiohfrhercfore we wre not convluced tuel the ordors glven

by the Hedlway Boord weie bised on corxeet fucetu (nd thet they
were not 1n;yiolation ol the vszlsting rules on the formution
of penel, .such wn order is , therefore ,licble to bu cet
aslde of vhiu oy effect the vrowotion )ce8puct: of the
.. petlitione r rnu thuy incluslon of the petltliones (na thus ‘
inclusion of tuce résponueniy no o 1u th. p ael vy culirging
1t coonot be sustolued oM
10 «dn the cbuve obooavetions we (110w th etition « The orders
fouca By Vs pécpoatins G Lo/ Sy i/ w/ou e /1 /82

uhden huve bson cullenged by whe Letdtloner cre qurstned o fhe
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sawe l0no atitioner will e g ther el ,_-im,e for budng
consld: rad for the post ol‘. ue‘n.:i.o:r cloxk In «¢ ordence
wlth the soeulority postion which shou]_.d bo prepored in terus
of piro o0& of tne Indiwntellvwey Sutovliolmente Menvusl

The p:rties rre lefi to boie tholy owl costa

Z'il}mb’.'i 4‘.\
Hombe 1 J -

Vice vhedrmen E)eddauhrd

boted Vecwvaboy 14/ 1087
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- In'the Central Administrative Tribunal /}LQ§?7

(1)

(2)

(23)

(3)

(4)

(5)

Lucknow Bench, Lucknow
Counter Statement
In
- OA No, 148 of 1990

Chandra Kumar Pandey & others essssss..applicants

_ Versus
Union of India & others
! The counter statement on behalf of Respondents
No. 3 to 18 showeth as under:-

That the respondents have gone through the contents of

_ petition filed by the applicants and understood the same.

Respondents are in a position to reply the same.

That the contents of para(5) are wrong and denied, the
application is extremely time barred. ' .

That the contents of para 6(i) of the application are not
admitted as the same stand. The copy of seniority list
of clerks dated 29.7.89 has not been attached with

- application to reveal the actual position of the seniority

of the applicants,

That the contents of para 6(2) are not related to the
respondents, However, it is stated that applicants were
promoted as Sr. Clerk on adhoc bastgD)

That the contents of para 6(3) are admitted to the extent
that the aprlicants were promoted on afihoc basis on
different dates. The cdpies of promotion orders have not .
been annexed purposely with the pe tition by the applicants.

- That the contents of para 6(4) are admitted. It is

pointed out that the respondents No. 3 to 18 are serving
graduates. All these respondents appeared in a selection
for the post of—sr. Clerk for £illing up the vacancies
which arose for graduate clerks from 1.10.80 in terms of
Rly. Boards letter No., PC-III-81/UPG/7 dated 18.6.81 copy
of which is attached and marked as CaA-I to this statement.
It is also pointed out that these respondents qualified

. the selectioh'on the basis of written test held on 2.6.85
 followed by Interview on 14th & 16th August 1985 which

was circulated by General Manager(P)/N,Rly/NDLS vide-
his letter No. 220E/1843/Pt II(Rectt) dated 23.9.85.
all these respondents (serving graduates) were promoted

00f2/‘
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as Sr, Clerk on 8.10.85 on regular basis after they-ere
selected by selection board. It is further stated that
6 respondents serving graduates had been officiating

: 6n-Sr.‘Clefk'on adhoc basis prior to their regular

promotion from the abové mentioned date. The period

of adhoc promotees of the serving graduates are mention-

ed as below:

1. Shri Mahadeo Pal from 19.4.83 to 7.10.85
24 " K.K. Sharma  from 19.4.83 to 7.10.85
3. % R.T. Tiwari from 31.12.83 to 7.10.85
4. %  Sudhir Kumar from 6412483 to 7.10.85
5. * H.P, singh from 6.12.83 to 7.10.85
6. " Girja Shankar  from 19.4.83 to 7.10.85

(6) - That it is stated that although the above mentioned
‘respondents ha¥been promoted as Sr, Clerk on afthoc
basis during aforesaid period but the same were not
regularised in cont;nuatibn of.their regular promotion
from 8.10.85. All these respondents serving graduates:

- including the above 6 persons were given regular promo-
tion from 8.1085 ¢ Only after they were selected by
‘the seleétion'Board in accordance with the provision-
of Rly. Board's letter No, PC-III-81/UPG/7 dt. 18.6.81.
As per direction of Rly. Board the regularisation of
promotion can bnly be given.after selection. It is also

 pointed out that most of &k the respondents of the adhoc
promotees had been promoted on adhoc basis eaflier to the
promotion of applicantss Applicants No. 5, 9, 10, 11 to
15, 16 & 17Vhad been promoted on adhoc basis after the
promotion of 6 respdndents mentioned abovee. This fact
has been revealed from their own submission in para 6(3)
of the petition. Applicants No. 1 to 4 were promoted
on adhoc basis from 19.4.83 when the respondents No, .
3, 4 & 8 were promoted. It is stated that reépondents
can not be discreminated in continuation of this regular
promotion from those of agpplicants who are seceking the
wrong relief through the petition for regularisation of
adhoc promotion. ' - '

(7 Contents of para 6(5) are admitted.

(85 Contents of para 6165 are not related to the respondents.
00003/“'
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However, it is stated that staff transfered from one
division to another can not be junior to the adhoc
promotees in the same cadre,

(9) Contents of para 6(7) are not related to the respondents,

<+

(10) Contents of para 6(8) are also not related to the
respondents.

(11) Contents of para 6(9) are not related to the respondents.

(12) Contents of para 6(10) are denied. It is reasserted
that the adhoc promotees can not be senior to those of
the promotees on regular basis after they were only sele=
cted by the selection board. Allahabad High Court &
different other high courts<hava held that the period
of adhoc promotion can not confirm the right to the
adhoc promotees for regularisation of the same. It is
stated that respondents appeared in the selection
board and qualified the same for the promotion in the
cadre of Sr. Clerk. The respondents were given the
regulor promotion from 8.10.85 only after. gheir

selection, The applicants petitoners appeared in

ypute bbiwiety azdha//uvnmwic

‘selection on 21.7.88 much after the selection of respon-
dents and as such they were given the regular promotion
from 22.,8.88 as circulated by Dy. COS Nrly/amMVv vide

his office O/No E/172 dated 22,8.88, It has wrongly
been mentioned that ke the selection of the applicants
could not be held because of k the stay order passed by
Hon'ble High Court writ petition No. 1183 of 1982. *
This is falsified from the fact that no documents were
annexed with the petition to this effecf. The adminis-
tration can know better about it.

< 1 Hae Carzes et 2052/ 057 7 o
& yrgadr f‘\/\éﬂomafee Forvalpes

(12 a)It is stated that seniprity panel of the fespondents was
circulated on 15.10.85 vide office O/No. E/282 by Dy. COS/
N.Rly/AMV/LKO which was not challanged by the applicants
at that time, Further, it is pointed out that the pannel
of applicants was declared on 22,.,8.88 vide office O/No.
E/172 by the respondent No. 2. Even then the seniority
and panel position of respondents were not challanged
by the applicants. . It is mentioned that all the respon-
dents promoted as Head Clerk from 13.4.88 vide office
O/No. EA177 copy of which has been attached as annexure
Noe. 3 with the application. applicants did not challange

Y
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(13)

(14)

(15)

(16)

(17)

(18)

s 4 sl ﬂ[{/

the promotion order of the respondents in April 13, 1988,
The seniority list of the respondents relating to the
cadre of Sr. Clerk was never challenged. Copy of the
seniority list dated this being attached and

marked as annexure No. CA;/7_'.

Contents of para 6(11) are admitted.

Contents of para 6(12) are admitted. Para itself show)
that the selection of the applicants was not withheldgd
on account of any stay order passed by the Hon'ble High
Court in writ petition of 1183°0of 1982,

That it is stated that promotion of the some of the
applicants were regularised from 19.4.86 according to
the Z/MCP) MOLE, . ... .vide his letter No. 961 E/3/7/88Wg’)°

. This fact was not revealed by the applicants in the

petition., according to these orders some of the applicants
vere allowed special pay and appointed to officiate

qpHead clerks from back dates. Copies of the letter dated

1%.10.89 and 15.11.89 are attached and marks on annexure
No. CAJ[ to this statement. It is stated that respondents
ammE Were promoted on regular basis from 8.10.85 whereas
some of-the¢ applicants were given regular promotion

from 19.4.86 -in the cadre of Sr. Clerk. As such the
respondents.are legally entitled to be confirmed on the
post of Sr, Clerk as well as Head Clerk prior to the
confirmation of those applicants regularised on 19.4.86.
It is also stated that above mentioned orders were also
not challenged by the applicants at any time,

Contents of para 6(13) are wrong and vehemently denied.

It is reiterated that applicants have never chal lenged

the seniority and promotion of the respondents in the

cadre of Sr. Clerk as well as Head Clerk. The order

dated 1.3.90 is nothing but back dating of 3% staff.

It is neither -an original promotion order nor a seniority %

~list. -Applicants have filed the petition much after

the expiry of limitations under the provision of the act.

Contents of para 6(14) are wrong and denied. The spplicants
have never approached to Dy, COS in connection with the

seniority list of ministerial cadre.

Contents of para 6(15) are not related to the reSpondents.

' .o.bs/"’
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! [ (19) Contents of para 6(16) are wrong and misconceived, It
is admitted to the extent that respondents have been
confirmed on the post of Head Clerks with effect from
19,.4.,86., It is pointed out that the respondents have
already been promoted on the post of Head Clerk amd

' they were confirmed from 19.4.86 vide office order dated

‘ R 1,3.,90 alike smme of the applicants and other staff of
this office., It is reiterated that the applicants
have appeared in the selection of Sr. Clerk on 22,8.88 but &
the promotion of some of the applicants were regularised
from 19.4.86 in the cadre of Sr. Clerk. It is further
stated that the applicant No. 1 Shri Chandra Kumar Pandey
was promoted as Head Clerk from 23,6.89 but subsequently
his promotinn was back dated from 1.8.86 vide the same
order dated 1.3,90. Similarly applicants No., 2 Shri
T.N. Shukla was promoted as head clerk on 11.9.89 ahd
his promotion was also back dated from 1.1.87 vide same
order applicants No. 4 was promoted as Head Clerk from
15,1089 and subsequently back dated from 1,9.87 in the
same order, It is mentioned that the respondents have
rightly been confirmmed and applicants did not enlighten
their bac% dating promotions vide the same order dated
1.3.90.

(20) Contents of para 6(7) are not admitted on the same stands.
- It is stated that applicants No. 1 to 4 had been promoted
on head Clerk on the different dates mentioned in para
19 above. The promotion of these applicants were given
from back date vide office order dt. 1.3.90 alike the
respondents, Thisjéct has not been mentioned in para
6(17) of the petition, '

(21) contents of para 6(18) are wrong and misconceived., It /4
stated that spplicants are not entitled for regularisationy
of thg@ﬂadhoc promotion. The respondents appeared in
the selection in June 1985 and were selected on 23.9,.85
whereas applicants appeared in the suitability test of
Sr. Clerk on 21.7.88 and they were selected and promoted
from 22.8.88 on regular basis., It is also stated that
applicant No, {2 Shri Kashi Prasad was appeared in
selection of Sr., Clerk against the vacancies of serving
graduate clerks held oanz,éZBS and failed in test whereas

‘%’,JTWZI%( 1&;,,5,1,,7 @ther applicants had nd'xahﬁdm to fulfill the condition

of the selection. Shri Kashi Prasad alongwith other

MMazl(a /a_l 000006/-
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applicants passed'the suitability test of Sr. Clerk

- held on 21.7.88. By virtue of the above(position and

regular promotions the applicants are not entitled
to 'be promoted and confirmed on the post of Sr. Clerk
as well as head clerk prior to the dates of promotion
and confirmation of the respondents. '

Contents of para 6(19) are wrong and .denied. It is-
stated that seniority positions of staff are govéfned
with st@tﬁtoﬁy provisions of Réilway éstablishmeht
Manual and Railway Board""s letter issued from time to
time, It is stated that Hon'ble Supreme Court has not
held for counting of seniority on the basis of adhoc
ptomotions. It is also stated that Shri R.§. Pandey &

I3

others of this office have already filed a petition.fﬂ..

CAT-ALD

(23)
(30)
255

(269

Jed ol ofor regularisation of their adhoc officiation hut
the same was dismissed by Hon'ble tribubal. Copy of
the judgement is attached and marked as annexure no.

CAT to this statement.
Contents of para 7 are denied.

That the contents of para 8 need not require any comments,
Contents of para 9 are denied., It is stated that appli-

cants are not entitled for the relief as paid for.

Contents of para 10 are also denied. The applicants
are not entitled for any interim relief. The grounds have

not been setout by the applicants either for the relief

~or for interim order. It is mandatory within thevprovision

o

of Central Administrative Tribumal act. The order dated.
1. 3.90 has been operated long beforegﬁ The question of

staying the operation at this stage does not arise,

Contents of para (11) to (13) need no comments.

VERT FICATI ON

We respondents No. 3 to 18 do hereby verified
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‘ thatmcdntents of.paravl to 27 are true to our
; persénal knéwledge and helief based on perusal
éf records and legal advice. Nothing material

facts havi'e been concealed and suppressed.

Signed and verified on this date Of eeceeecves

Respondents No. 3 to 18
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Friermam dmord veoo oo Government of Indda 3
ibb,v‘} . 1/ll\ H' ' hﬁiniS‘tI'y Qf Rﬂﬂwa}r's ) 's,
M-M bl “ (Railvey Board) ’
o No. ¥3111/81/U¥C/1 New Dz, at. 18.5 &
;o The CGeaeral ianaprers, o L
\’, All Indinn ti‘sllwuysg '
. CIN, DLV, Icy, ¥IP(Railways) Calcutta, .
‘e’thu,l & A,\n: Projeet, BangalOrG‘
Sups Resiwicturing of the Calve of Ministerial
(: Staff of Departments cther then Pegaomel.
|
e ‘l‘hé Mg try & Railways lave hal urnder condlderatton

the questipn of restructuring of the Ministeriel Cadre of Non-
accounts .)tjurtmrnte other then Peronnel in the wake of
-upgradat ions done in 'the case o0f Personnel Department vide
‘their lettér No. PCIII BQ/UPG/21 dated 10.11.1980. 48 &
result of mgrecmert resched with the steff pide in the Lt
A Dupartmental Counc il (JCM), it M8 nov been decided as

under - : ; )

(i) There am 1l be direct recruitment of graduates
1o poate af Senior Clerks in scale Rsi330-560 to
Vha extont of 20% of the total stre-zgth The
carrect recruitment will be mede through the
21wy Seyvice Comzission. .

. 4
4

(11)" 1

S01/5% of Tre totel poeis a” ‘Senior Clerks

'. cvdle r".jjo*)éo “).ll be fllled fI‘Om anongSv
.he Graduate Clerks elready scrving in the lower
rades after allowing them the age relaxatian

i :-m,) in farce. These vecancies will be £3ll¢d
by a cc;nyetitive excrinaticn to be held by
Xi.: Riilwey Service Cosnissic:. In the event

0. Grazduate Clerks not teing available froo

fi' mengst the serving employees to fill th;s quta,
L.

{1

."_3

7
t

':"5 o

(O
%

¢ rveidual vacancies will te filled up Ly dircct
worwdtoent through the Railvey Serviiy Cormics ion

o atove the 20% ¢ Cuota referred, to in

j chVQs

l

;

. : |
. ) .\_ . ) i . . . . - t,

_( i) Son juchit 'upon indiction '0F direct recruitro.t

Lur vules at the level of Senior Clerks, the

. 'w "lee percentage distribution of posts in
X ~injstérial Cadre \.ul now be a8 under -

Corctory Scele of Pay Percen tapo
L Rse ’

Fice updbs 700~900 =
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MNEXURE No. A=)
Record notes on discuseions of informal meéting held
with Genéral Secy.URMU ih the Cliafber of CPO on
18.10.1989.

The following were prosent 1=

hdministration side union_side

1. §h.R.L.Bikka,CPO 5h.P.N.Sherma;
2., % Bhagwén Dass,S5PO(L) . Genl.Sécy./URMU
3. Miss Ranwal Sachdeva,SPO(HQ)

Genoral Beoy . /URMU compléained againgt none~
implementation of decision arrived at in para-2 of the
informaetion mooting held with him in the chamber of €03
on 28.3.89.

Under thir para, a decirion had beuvit {nken that
since sume Juniul persons had Leen given the benefit of
regularisation with effect from 1.1.84, the senior
persons who had been offirciating as fr.Clerk on ad hoc
basie eince 1983 onward pending suitability test may also
be considered for regularisation as such w.e.f. 1.1.84.

nuring the discusslon it was pointed out by §PO(HQ)
that egulnel the above montioned decleion 8 referenve wae
xeceived from Dy.COS/LKO vide his letter No.911-E/URMU
Corr. Gt.1l3 Sept.89 pointing out that there had been no
upgradation in the cadre of UDCs as a result of
restructuring and accordingly the question of some junior
persons having been reqularised as such w.e.f.1,1.,84 does
hardly erise. Also he pointed out that when the base on
vhich the above mentioned decision against para 2 was
Llven 1is not correct, i wovl@ .not be correct to
implegient decision of regularising other Sr.Clerks w.e.f.
1.,1.84 officiating on ad hoc basis searlier té that. The
popitioh was ehocked up and it was found ‘that actuslly
there had been no upgradation in the cadre of UDCs as a
result of restructuring w.e.f. 1.1.84 in any office over
‘Northern Railway. However,- the fact remains that number

- 0f clerks Gr.260-400/9580-150G 0 is; rned heen officisting

on ad hoc basis as Sr.Clerk Gr.330~%60/1200-2040(RPS)
some time from 1983 becsuse of the stay against
pultability test given by the Migh Court/salb on 16,3.82,
It was only on 14.12,87 when & decision was given Ly CAY/
N.D and gultability test could be arrangesd by the office
on 21.7.88 aud the result was declared on ?an Auguat '88,
It was emphasised by the General Secy.URMU that the staff
who had heen continuouely efficisting on ad hoc besis on
overall peniotity oeyalant regular vacancy should not
suffer for their regularisation bzcause of the court case
e also drew the attnetion to the decision given against
PrM item No.215/89 (review item 215/88) of NRMU in the
PN meeting held with G.M. on 5/6 September'89. As psr
this decision, certain clerks Gr.260~400/950-1500(RPS) of
the office of DCOS/LKO who had been officieting on ad hoc
In Gr.o330-560/1000 2040(KEE) for & number of yeors have
heen crdered to be regularised from the date they have
completed three years continuous ad hoc officisting in Gr
330~564,1200-2040(RPS) .

After discussion it was decided that all those -

clerks - Gr.260-400/950-1500(kr8) who were &ppointed to
officiste au 5r.Clerk Cr.330-560/1200-2040(RPS) by Dy.COS
/LXO in the year 1983 under Office Order No.E/B) dateé
23.4.83 and they are continuously working as such without
break may &lso be regularised from the date they have
completed three years continuous officiating in Gr.330-
560/1200-2040(RPS).

sd/- Illegible
(Bhagwan Dass)
for General Manager(P)
Ro.961-£,111/7/86/URMU/F . Ur.ion Dt.18.10.89
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topy for information and necessary action to:-

1. Sr.Personnel Officer (HQ), N.Rly., Baroda House, New

Delhi. :
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ANNEXURYE No.A-1

NORTHERE KAJLHAY

UF T toe ey i /350 ‘ bateds 19.11.1989
{1) Regulerisation orders of Sr.Clerks from 1.1.84 under
restructuring orders, which were pended vide 0/0 E/251
dated 29.9.89% is now cancelled in terms of record notes
on discussion of Informa) Weeting held with General
Beceretary URMU  in the Chember of CPO on 18,10.89
circuleted vide G.M.(P)/NDLS letter No.961E/I11/7/88/URMY
JE.Unfon dated 16,310,849,

In terme of minutes of PNM Meeting held with NRMU at GM

(P)'s level on 5/9 & 6.9.89 vide item 215/88 the
following Sr.Clerks working on adhoc basis are
reqularised as S5/Clerk from 19.4.86,
1)  Bri Purasm Masi Blambagh
2)  Sri Ram kMilan Tewari  Alambagh
3} 8ri Sheo Balak Alambagh
4) Hri Jagdish Psasad Alambagh
5) Sri Ralbu Singh Chorbhagh
6) .Sr} Raw Adhser Singh Charbagh
7y Sri S5.N.Trivedi Alembagh
8) Sri KRishori Lal Charbagh
{1111 tarme of jJecord pules on discusslon of informel

meeting held with the General Secretary URMU, circulated
vide GM(P)/NDLS letter NKo.961E/I11/7/88/URMU/E.Union
dated, 18.10.89 the following ewmployees working as Sx/
Clerk on adhoc basis since 19.4.83 and are continuously
working as such.without break are reqularised as Sr/Clerk

- Y)

Lo ererm

HC/CRE

A

with effect from 1%.4.86.
1)  Sri S.Keramkar - HC/DSB/AMV
2) ¥ Radhey Shyam HC/DSE/AMV -
3) " Panna Lel Seth RC/DEB/ RV
4 * kal Kishecre "
5) " C.E.Paréey .
6) " K.K.Eelviya "
7) " Gulshan Lal *
&) " Patrl Lal Charbagh
" Rem Shanker ChE
10y " R,D.Saxena HC/ANV
11y ¢ Mannu Ranm DSK/III/HGS
1Z; * Rama Shankar HC/hMV
13) " Shyem Sunder He/ch
14} " Radhey Lal HC/AMV
15) ' * Jang Bahadur Shikla "
16) " C.N.Tripathi DSK/113/CR
17) " Jagmohan lad HC/RMV
18) " Sauhetha Prooad 8/Clerk /Ch
14) " ToN.Shukla HC/CH
20) " R.S.Pandey BC/CE
21) 7 lMohd.Yasin 5/Clerk/CB
22) % ¥, N.Asthana HC /My
23) " Parasu Ren Singh HC/CB
24} " Mohan Lal Sipgh HC/RMY
25) " L.b . Parddey HC/RMY
6y 7 Bhatd el ¢
27) v Sohen Lal "
28) " Chandra Pal Singh "
29) " Keilash Pandey DSK/I11/MGS
30} " Ram Kath HC/hKMV
31) " Bachcha Ram DSK/IYI/REV ]
32} " Shive XKumar Misra{l) DSK/IYY/AMV 2]
33) " K.D.Tripathi " , /7
34) " D.C.Sraivastava £/C) erk/EEV 7%7'
35) " M.K.Sharne




-
36) " Har.. szh Pesi .
37) " Kartor Sirch " /CKB '
38) " S.Puswen " /MGS
39) " Bishanthiar D ‘ul DSK/III/CB
40) " Lal4l ass /AN
41) v Sheon Bohax s " JBMY
42) " shce Ram *  /CNB
43) " S.F.Dass DEX/I11/AMV
44) " LW EAbikeri KC/BMV
45) " H.s.baurys DSK/I11/AMV
46) " hK.Melvive HC/hMV

Note:~ &a..ve regulariration is provisional as pending
cases and recularitation of few seniors is u.der
reference with Kead Quarters.

84/~ Tllegiblc ‘
for Dy.Controller of Stores, .
Alambagh/Luckrnow.

.ﬁaby to the foledEng for information and DECGLLAYY

action:~ .

1) sro(w)/rMV andé CE. (2)‘DCOS/CE (3) ACOS/ETD/CNB KGS,

ASPS/TPF. (4) FErcuch Secretaries NRMU and  URMU (5)

Parties conceried.
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Lhe petiticners on 16.2.1962 saying that the ad hot promo-
ti6ns gives nn cladid &nd the persons who have brought oa

one 804 the geme pai ]l wil) pasiitain theds origiitad

ceniority; thé intér se sENLOrity not reing 8iktuibeds
ine third impugned order thet hes bwen thallenyed by the
betiticners 1r d8t¥ 5.2:1082 which givée & Mft of thé
clérks working Ih thi grade of 5:261071'0:0 (H5), Who werée
chqubied Lo &ppear n Ehe Bultaldlfty tesv for prowmutlon
ag Sen}ot Clerks. The petitioners huve xR further asked
for determinutien of the seniciity in sccordance with

the provitions Gontelued in peis 302 oi. the Indian
fiailvay LStalliehmcnt Manual. 1n uw.g:;cundo tor pr:”f:ﬁ-.'
1y (he widt petitdoe they breve tnly.meptdcned that

senicrity given to respondents 5 to 18 wat in contraven-

A
tion ;ef the statutory provieions of para 302 of the

lndian Rail\:'ay Estasblistment Manual bicause the petitioner

WOFC REGROLeA ACh eardfee Uhah Lhe pesp-ondente & to 18

and because thelr representstions for giving them seniori-

ty ircm the date ey started officiating have been

rejscted. '

6, ¢ A A . a s

4 , ?aw&,ﬁ}_gi Iluh‘ay u't_ahlizm%g '
Fotial 46 on the sukject of Senicrity in Initial ReCruite ,
ment Grade. ‘1t soye thal seaitzity anong the, Incunbents
of a post 4n & grade ix governed by the date of appointe

incht to the grade. )t furting Qorr on to ssy that in

cutegorier of poite pattlally 111448 by dlrecy recgulta '5‘
ment and partislly by pravoticn, $anjority should ke © - (
deteérminied by the &ati of promdtion in thi Cerd of &
Pranted and dete 6 jothing ul Ui woeehdiy poat dn e

Care of Airect geciudt subject te madrtenanié of intor e

zenicrity of pruncteer and difect recguit: anony thimselvy
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1 ) . The petitiontig! elaim if that éinthk they started working ,
on ad ho Lafte bt 1972 Gun 1970 Widy phoul® Le glvi

. . '
eRp i ANy facen tfeske Auieg,

i I the care of Mhwb Lpluth e b 8L
(AVE 16D 8,C. 470) La Hon'ble Eupucme Court had

i
ohivived thus - ¢ v

*ACCOrding to the aCceptid cohons of
eervice Juriaprudence senfority of & peraon R
e date he ' *
Lecisnet o mamler 0f Lhe BEEVICE...o0seeadt 18

Apperd it 4 Bait b Ve g kb e fie

well settled thiat an 8d hoc or fortuitous ™
appoinument on & tempOorary ot stop-gap batis
cannot bt taken 4nto account for the. purposs :
( - ) ‘ of scnjority even {f the appointee was quali-
£1ed vo holé the post of a segular batis, es
tuth Lompuiery tenure hyidly counte BRe |

senjority in any system of service jurispru-
dence.*

8. In the cuse of P.D. Agarwal & others w. State
. ) : - =

i@ ’ o’

VP, & othere {1987 (4] SLH 134) 30 pers 27 of the

. / judghent the Hon'ble Suprane Court had obicoved thus g

I ™8

S *27.  Similar obtirvetions were algo '
A\ 4 ! made by thi¢ Court in tht cafe of State of
Gujzat wv. C.Ci tmiad., (1974) 2 LCR 255,
Thisefoie wi make At Lleu?r thdt thi peried of
R : . service rendered Ly the ad hoc appointees

g before their service has been duly regulariced

Jo secoiduoce with the tegulazisation rules
Capinor e

. $akeni ety accoubt o rerhoning
v theti sentority, in sérvice. Thuir senfocity in
seeviTeuT I b counted only froRthe-dote
: whvn such ad hov appolntier after reguietiss-
tion in etcordance u;u..cam‘une'd tules have
LoEGhe movliars Of Wb mervice.s .
co%. The atave. retios u,u:‘n 1t clear thet ine
) Q/ g et il Euavtie gcadtaad by the nd fua apgeclnterss

T fuar Yha by segnaser huve

teirn Audy tiguiecdind An

e ordance with the rigulerisetion ruler cinnol be taker
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Butee seciuint B dstbubdnyg Wi sealocdty S0 séivice, l
) I dength of continuvur of Liciation €annot be rechonad X
 § a5 bosis for determining the senlority in case of those
who ore appolnted Ln puiviy of hod SLOP-gop ATTrnjanunt I
baeis ageinet the Luler of reguler pramotion. Senlorny
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mondmr of me sorvice, _Thi hon'tle Gupréme Court hed held

“3n° Auhok wluu'o cate that no principle or fule leys dowvt

that thc length of continuous officiation is the only

'
. t

relevent critéria in determining senfority in a pnrtlculu' |
gtede 01 cadte Lrrespeciive of any epeiific tule of %

tenlority to the Contraiy. Triey had fuither said that the
principles 1ald down in the two leading casés of *K.Ri -

Cheundn & $.B. patwardran' whieh wede relterated by thém
avé in ‘Lisleshwer Dasv's cace’s.and uulmnquevmly'tolloved
ir veversl deciriont are not an suthority for any eueh ¢

proposition.

. Theee 16 6o duibt thét tin petjtioners were
AppGinted o a0 hioe batie, un? do 1973 add Uy othet in
1974, In view Of the alou-mud pronouncement by the Hon. 1
Lujreme (mu( H\( nrlh\d of continuous officlation cennot |

T .

tw: Counted tor qxvmg thun unlou\y and, thercfore,

e tor giving thu 2

-
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their petition on the- qro\md thu they thould be given

R 17 ~ia o e e n e e S e

1.nl.lorlly/ml the Lasis of uuir m\ponelmmt on 4 11,1977

- s o e a

,\ hu\ on the Latis of their conunua.w un.chu(m ofter ]

. . ¢ thelr 2d hoc promotions 1f lxa!;le Lo bt rejected.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH, LUCKNOW

Chandra Kumar Pandey & .0thers eesesoe.. Applicants

‘Versus

Union of India & othgrs evesscsessesss HRespondents

under

.1'0 o

TN
T
.
1912

2.

Rejoinder to the counter statement of
respondent Nos, 3 to_18.

The applicants most respectfully submit as

[

That the respondent Nos. 3 to 18 put in

appearance after ‘the arguments of applicants

and opposite pa:ties 1 and_2, that is, the

. ‘Railway administration, were heard and the

.judgment was reserved, The aforesaid respondents

were permitted to file only written arguments

but epart from this they have also filed counter

statement and as'sdbh the same is liable to be

rejected,

That para 1 of the counter stgtement needs no

comment,

That psra 2 of the counter stetement is baseless

“and as such the same is denied and the averments

made in para 5 of the original application (herein-

‘after referred to as application) are reiterated.

That the contents of para 24 of the counter state=



ﬂ»\‘¥‘
5.
6.
\g
7.
Mehdl 4. e
e,

/}/z)

ment as stated are denied and the averments made
in para 6(1) of the application are reiterated
as correct, It may be submitted here that the
seniority position as mentioned in para 6(1)

of the applicationhés been accepted by the
railway administration. Moreover the same
position can be clerified by the seniority list
dated 29,7.,1989 of clerks circulated by the

By, Contreller of Stores.

That para 3 of the counter statement does not
call for any comment. Para 6(2) of the appli=

cation is reiterated.,

That in reply to para 4 of the counter stastement
it is submitted that there is no dispute on the
promotion date of the applicants to the post

of senior clerk, It is submitted that promotion
orders may be furnished before this Hon'ble
Tribunal, Para 6(3) of the application is
reiferated. Anne xure~1 to the application shous
the seniorify position and the date of ad=-hoc
appointments to the post of senior clerk of

the applicants,

That para 5 of the counter stetement does not
call for any comment ss para 6(4) of the appli-

cation has been admitted by the respondents.

That in reply to para 6 of the counter statement

it is denied as alleged that the applicants are
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seeking wrong relief through the petition for
| regularisation of ad-hoc promotion to the post
W

of senior clerks. It may be submitted here that
those serving graduates, Qho were officiating
on ad-hoc basis on the post of seninf clerk, were
given undue favour by holding their selection
‘ test for the post of senior clerk in 1985 yhile
.exe;uding the applicants. There was no reasonable
- basis for expéditing the selection test for
'serving graduates' and excluding the applicants
- although both were'aimilarly placed., Hence the
action of the railway administration is arbitrary
and discriminatory and intended to show undue
';lfavour to serving graduates, It is specifically
- submitted that the Hon'ble Supreme Court has
: beasistently upheld that in the absence of any
v , :departmental rule in regard to seniority afid
| ~promotion, the seniority from the date of offi-
ciating appointment should be counted for the
\purpose of seniority and promotion to the next
higher post. | l
9, That para 7 of the counter stztement needs no
comment as para 6(5) of the application has been

admitted by the respondents,

10, That para 8 of the counter statement as stzted

is denied and the averments made in para 6(6) of

' \Jzyé[ the application are reiterated as corrects

11. That paras 9 to 11 of the counter statement do

w



g

12,

12(a)

prs

-a-

not call for any comment, The averments made

in para 6(7) of the applicetion are reiterated.

Thatithe contents of pare 12 of the counter
statement are misleading and as such they are
denied and thé averments made in para 6(10) of
the-épplication are reiterated, It is further
submitted fhat the regularisation test for the
appiiéants was held on 22,8,1988 while the same .
test for serving graduates was held on 2,6,1985
and interview on 14th and 16th August, 1985,
Hdweuei, the applicents are entitled to be regu-
larised on the said post of senior clerk from
the initial date of ad~hoc promotion to the same
post, iThe aforesaid position of counting the
seniority on the basis of continuous officiation
on the'bost on which the incumbent is subsequently
regularised has been consistently upheld by the

Hon'ble Supreme Court in number of cases,

That in }eply to pare 12(a) of the counter state-
ment i is submitted that when the applicants

came to %nou.through the seniority list dated
4.6.1987;that the respondent Nos. 3 to 20 are
placed iﬁ the seniority list of seﬁior clerks

and their names are not in the said seniority
list though they were senior to them and working
on the post of senior clerk in clear vacancy

since 1983, they challenged the same by represen-
tation dated 23.6.1987. The applicants thereafter

challenged the promotion order of the respondents

by their representation deted 19.9.1988. Contray
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averments made in parg under reply are denisd,
' : it may be submitted here that there are @115
ﬁ( sanctioned.posts of senior clerks and the
applicants have béen promated on ad=-hoc besis
in clear vacancy and subsequently passed the
suitability test and as such they are entitled
to be regqularised on the post of senior clerk
from the date 6? their initial appointment on

the said post,

13. That para 13 of the counter statement needs no
comment as para 6(11) of the application has
been admitted inm the same para of the counter

statement,

14, That para 14 of the counter statement as stated

v | is denied and the averments made in para 6(12)

e

of the application are reiterated.

15. That the contents of para 15 of the counter
statement are misleading and hence denied, It
is submitted bere that the order dated 18,10,1989
of G.M,(P) New Delhi for regularising a person
from the date when he has completed 3 years
continuous service on the post of senior clerk
has no basis and as such the same cannot be
applicable in the instant case, This order
dated 18,10,1989 of the G.M,(P) was also opposed
by the respondent Nos. 21 to 29 in their counter
statement, It is further submifted that since

substantive
the spplicants were appointed in the/clear vacancy

-
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of senior clerk and are working continuously
N‘, : on the said post and subsequently passed the

suitability test, they are entitled to be requ-
larised on the said post since the date of theirp
initial appointment on the post of senior clerk,
It has already been mentioned in this rejoinder
as well as in pars 6(19) of the application that
there are no depértmental rules regarding seniog=-
rity contrary_to the aforesaid position of
counting the seniority-?fom the date of officia-
ting appointment, This positionrof counting

the seniority on the basis of continuous officia-
tion on the post on which the incumbent is subse-
quently regulafised has been consistently upheld
by the Hon'ble Supreme Court in the case of

G.P, Doval vs, Chief Secretary, 1985 UPLBEC(4)
page 4 pera 15 & 17, Narender Chadha & others |
vs. Union of India & others, 1986 UPLBEC 373 (SC)
para 21, Direct Recruit Class II Engineering
Officers' Association vs, State of Mgharashtra

& others (1990) 2 Supreme Court Casss page 715,
Clause B of para 47 and 1992 Vol, II SULR (L)
page 284, M.B. Joshi & others vs. Satish Kumar
Pandey & others with Ram Saran & ors. vs., The
State of M,P. & ors. & Shri N.M. Ashthana & anr.ws.
Shri Harish Kumar Ahuja & ors para 14. Contrary

averments made in para under reply are denied,

16, That the contents of para 16 of the counter state-
ment are misleading and contrary to the correct

and factual position and as such they are denied
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17.
18.
19,

)
20,

AU

21.

A2

in the light of the facts and circumstances stated
hersinabove., The averments made in para 6(13)

of the application are reiterated,

That para 17 of the counter statement is wrong
and false and as such the same is denied. The
averments made in para 6(14) of the application

are reiterated as correct,

That para 18 of the counter statement does not

call for any comment.

" That the contents of para 19 of the counter

statement are misleading and as such they are
denied. The averments made in para 6(16) of the
application and para 15 of this rejoinder are
reiterated, It is pointed out that if the
servicés rendered by the applicants on the post

of senior clerks are reckoned from their initial
date of appointment for the purpose of regulari-
sation and ;eniority, some of them would be senior
to the respondents. It is categorically denied
that the fespondents have rightly been confirmed

on the post of head clerk.

That para 20 of the counter statement as stated

is denied and the averments made in para 6(17)

of the application are reiterated as the same

are quite clear.

That the conténts of para 21 of the counter
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22.

23,

24.

25,

A3

Y P

statement are denied in the light of the facts
and circumstances stated hereinabove. The

averments made in para 6(18) of the application

- are reiterated., It is further submitted that

the applicants are entitled for regularisation
on the post of sgnior clerk from the date of
their respective officiating appointmeht on the
said post and are further.entitled for promotion

as Head Clerks on the basis of their seniority

 position on the post of senior clerks.

That the contents of para 22 of the counter

statement are baseless and meaningless and as

such the same are denied, The averments made

in parea 15 of this rejoinder and para 6(19) of
the application are reiterated. It is submitted

here that Annexufe CA IV is not applicable in the

applicants ! case,

That para 23 of the counter statement is wrong
and false and as such the same is denied and the
averments made in para 7 of the application are

reiterested as correct,

That para 24 of the counter statement needs no

comment,

That para 25 of the counter statement is baseless
and as such the same is denied., The applicants
are entitled to the relief as claimed in the

application in the light of the facts and circums-
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tances stated hereinabove and in the original

application,

26, That the contents of para 26 of the counter
statement are categorically denied; The appli=-
cants have disclosed all the facts and circums=~
tances in the application as well as in this
rejoiner and as such they are entitled to the

relief claimed in the application,

27, That para 27 of the counter statemént needs no
., comment, In the light of the facts and circums-
tances stated hereinabove and in the original
-application, the application is liable to be

allowed with costs,.
v | | . Verification

I, Mohd., Ilyas, aged 32 years, son of late Mohd,
Idreesh, resident 6? I1-160 H Rest Camp Colony, N.
Railway, Charbagh, Lucknouw, do hereby verify that the
contents of paras ﬁ—(%u 49}7
are true to my personal knowledge and those of

paras

are believed to be true on legal advice and that I
have not suppressed any material fact.
Date’d 16/12/1992 fpplicant,

Place: Lucknow.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH
LUCKHOW
M.P. No. 1138 /92

' in -
0.A. No. 148/90

C.K. Pandey and others : - Applicants.
- versus ,
Union of India & others Respondents.

- The applicznt most respectfully submits

as under:

1, That inO.A. No, 148/90 no counter reply
was filed on behalf of respondents 3 to 29 i.e.

EQVJJLNrjzf both the serving graduates and direct recruits.

Hearing was held on 18.11,99 and on that day
- appearance was put on behalf of certain respondents.

The Hon'ble Tribunal permitted them to filexwltten

&>E>”—&/:;g;ments only. On 20.11.92 apart from written

| arguments copy.of the narrative brief by the
=-;h*\Q1<’////7 respondents 3 to 18 alongwith mmpy counter was

’\_/ &
éiso filed on behalf of respondents 3 to 18, Tt

o ML ks Doa Cond FoWuons Shod B2 sodgonoy
s wgex vl o) .
2e That the above counter reply was filed

‘C:F:\\(} by the respondents 3 to 29 wlthout permission of

Bt g i ——

yoi
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this Hon'ble Tribunal.It is necessary in the interest
of Jjustice that the applicants may be allowed to
file rejoinder to the same to controvert the wrong

and misleading averments made in the counter reply.

Wherefore, it is most respectfully prayed
that this Hon'ble Tribunal may be pleased to allow
the applicants to file rejoinder to the counter

reply filed by the respondents, T Mﬁf@ ’ |
e RS Cane WS veravveiy (s Cmv ¥ OV \8"\\’6\2

%‘m@ﬁk
ﬁlicant.

Verific qtiog

: ~
I, C.K. Pandey, aged about é 6yearrs,

son ofgg.@ ,powi - + resident of M\ daun Kiave,
. | VPRVE TP D %M%%zerifies that the dontejﬁts
. "of paras 1 and 2 of this application are true to

my own knowledge and belief.:%No part of it is

false and nothing has been concealed. ' ;

S Lucknow: Dated: //. /» .4~  kppTtcant,
o baveds /) f2 G2 ,
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IN THE CRENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD CIRCUIT BENCH

LUCKNOW
\.\ _ M~?- ‘5\,)0“\\'\\}(/\% (L/

4
‘,.
C.K.Pandey and others - Petiticners |
Versus
Union of India and others Opp.Parties
{ APPLICATION FOR_EARLY HEARING
oy The applicants most respectfully submit ag
|3
under; -
1le That the applicents are petiticner in the &owe
stated case and go fully conversant with the facts
3 v - and circumgtances of the case.
)
2e That the applicaht hag sought relief in the abowe
v

case that they should be declared senicr to the respondents
32 to 2 in the seniority list of sgenior clerk and thercafter
be promoted to the next higher post of Head Clerk on the .

basis of senio rity ligt,

Quaxty

3. That the counter affidavit and rejoinder affidavit
5\9/3 . have been exchanged by reepondents no.1 and 2 only) but
/_ other respondents have not filed countér affidavit.
T\
b That in tem of a circular of the authority most
of the respondent have aprlied for promotion to catss Cléss
y 11 Services on the bagis of they héve completed 5 years
0{\@&856&5 . service in the grade Rs.1400/- and above ,while they

are junior to the applicants.
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5 That if the regpondents were promoted, the -

.....

WHEREFORE, it is necessary in the interest of
justice that the above application may be listed at
' %QM ‘
an early date for final hearing|ané the dpplicant

may spare from mental worries and financial losses.

Lu cknow;Dated G @?\ﬁ@v

Feb. A0, 1992 (L.P.Shukla)
' ~ Advocate
Counsel for Petitioner

I, Mohamad Ilyas aged sbout 32 years, son of
Late I»’iohanmad Idrees, resident of I1/160 H pegt camp
Colony N.R. Charbagh Lucknow, d@ hercby verify 'chét
parag 1 to 5 o0f this application are true ® my own

knowledge and nothing material hag been mncealed.

Lucknow; Datad

Feb.l0,1992
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL §%gk C
12w} ALLAHABAD BENCH Joar \ -

R A

A

Regd.,. A/D. :
23-—A, Ihornmll Road
laha ad, . 21)-
‘ Sy
Registration O.A. Noe /// of 199‘3 ) y»”// 2/
No. CAI/A:bfd/Jud AT
ooﬁook#oo/é”w‘) $lfeenns , Applicant(s)
Versus
. .4/076”"67'0 - 60:&7%"&({. . Re'Spondentﬁf:)

p—y

3 U {*:([‘t((/ /( /41‘5/16» il lleSlc\‘Uﬁ( (’//(ﬁc_ c/(//(// A(
ﬂg/f’ é(‘ﬁ% 7a~[KJL 4/ S/C‘l,f( Y. / e )

}nckm/u
«—/1// éc.. f’;}/ 7//»f p/ 67# !r//

}Q_ /{](l/ﬂ:?/?
u/l/r /u//// /// Cflecop e

/7 /
- (/ Sheoes  FU Iy

presented an Application a copy of whereof is enclosed herewith
which has been registered in this Tribunal and the Tribunal has

fixed :ﬂ 7 | Day of 3/ 7/ ¢ For. ‘/f :f’(&( //( /) /ﬂ( (‘/)

Please take notice that the applicant above named has '

If, no appearance ismade on your behalf, your pleader
of ny sone one duly authorised to Act and plead on your behalf
in the said application, it will be heard and decided in your
absence,

Given under my hand and the seal of the Tribunal this /4 Day

uty Registrat
(Judi cial)

M//z? /}% 6//W{w/m‘ (el (k“7L'J‘5’dﬂb

p//" Tfafar fessd Her 7o

M
{ .
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! CENThRL ABFI&iSTRﬁTIUE TRAELN\L
CIRCUIT BENCH LUCKNLW. g);
s UGAWNG. 448 of 195DiL)
S . Versus. | -
. ﬁnd@niﬂf India . seeces ﬁgsp@ndanta

”@n'bla Nr.uuefica Ko Nath VoG
MMM&@W&; A M.
,H’;fpatec° 74221991, S
":',.?'\"*-\{%?} |
a “\@ lotices issuedta raaa@ndunta 1 te 10, 12 te 16 & 18
& g@2e éwﬁ presumed ssrved, No rmply ‘has been pllad ' Notices

L

¥ .
is&u&égto respondents 11 & 17 have not been, served, Offic

_53_»w111 re-issue notices tn them and list ba?ara DuRy gn

“ f .@5.;1 for fxxing a data 1? possible, after campiat1@n<
mf ai&adlngs.

S/

X ) "_':Sd/ﬂ! » .
- | St

A,

VA ;fkwy,cfj

ReS. M,

%



