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CENTRAL AIKINI3TRATIV2 TRIBUNAL, ALL̂»HABAD 
LUCKNO•̂  ̂CIRCUIT BENCH 

Civil Contenpt Petition No. 24 of 1990

In

Registration O.A.No.l98 of 1990

N,K.Mukerj i . . . .  App1i cant

Versus

Shri S.M.Vaish# General Manager,
Northern Railv;ay, Baroda House,
Ne\v Delhi Sc Another..........  Respondents

Hon.Mr.Justice U .C.Srivastava,V .C»

Hon.Mr. A.S.Gorthi, Member (A)_____

(By Hon.Mr .A. B.Gorthi/ A.M .)

Civil Contempt Application under Section'

17 of the Administrative Tribunals Act, 1985 U  

directed against Shri S.M.Vaish, General Manager 

and Shri R.N.Agha# Chief Personnel Officer, both 

of Northern Railway (respondents 1 & 2 respectively)
tjtiV i-'

alleged non compliance with the judgement 

dated 25. 6.1990 of this Tribunal,

2, The operative portion of the ^iforesaid

judgement of this Tribunal reads as under »-

“ The petition is di^osed  of with a

direction to respondents No. 1 & 2 to consider

and decide the petitioner’ s representations

dated 25 .4 ,89  (Annexurs-*A,14) and those

concerning his pay scale as mentioned in

^ Annexures-A.19 and A-20 with due regard to the

remarks contained in Annexure-A. 16 and fix

the petitioner's seniority in the.impugned 
seniority list  (Annexure-A.l) and also

to accord such consequenti.-il benefits to the

petitioner in the matter of his pay etc. as

found to be entitled to. The respondents
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No.l and 2 shall comply with these directions 

within a period of three months from the 

date of receipt of copy of this jtidgernent 

xinless they have already disposed of the 

r^resentations referred to above” .

3. The contention of the respondents is that

directions contained in otar aforesaid judgement 

have been complied with. In support thereof a 

copy of letter l3o.754E/l48-III/Eiia dated 15.1.91 

has been prodticai as Annexiare-C.3 . It is apparent 

from this letter that in compliance with the order 

contained in the judgonent in N o .l98/90 dated

25.6 .90 , the r^resentation of Shrl N-K, ^fukherji 

togetherwith i^nexures (A-19 and A-20) referred to 

in the judgement were examined by the Ccxapetent 

Authorities who then decided that Shri Mukherji 

was eligible for seniority benefit with effect 

from 12.10.76 i .e . from the date of entry in the 

grade of Rs. 700-900(RS) /  Rs.2000-3200 (RPS) and 

not from 1 .8 .72  as claimed by him as he was not 

within the zone of consideration. This ccsnmunication 

addressed to Shri N-K.Mokherji (the applicant) 

sufficiently establishes that there was due compliance 

with our jtadgonoit dated 25 .6 .9 0 .

i t  i
4 . Prcsa the reply of the respondents, whieh is 

obvious that they took the view that the applicant 

was junior to all those 18 persons who were given

the benefit of the tjpgraded posts of Asstt. Shop S\5>dt. 

vide General Manager (P) Northern Railway letter 

No.754E/l48-IIl(Eiia) dated 10.5.83 (Annexure-C.l) . The
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applicant has not been able to show if  any of the 

said 18 persons were junior to him and if  so how?

His main is that slfe»e€~he was given the

\:5>graded post vide Office Order No.34 dated 13.5.73, 

with effect frcxn 1.8 .72 and hence his seniority should 

have been determined from that date. This was never 

accepted by the Railway Authority who maintained 

that the applicant was not eligible to be adjusted 

against the upgraded post. It seems that the 

Railway Administration initially decided to fill vp 
the upgraded post§;through selection, but the applicant 

to geth eith  some of his colleagues approached the 

High Court of Allahabad, Lucloiow Bench, which decided 

that holding a selection for filling up the upgraded 

posti was not called for and that "as far as 18 persons 

incliading the petitioners were concerned no selection 

was to be held and the proposed selection to the 

posts of Foreman grade *B* was without authority of 

S'" as the decision of the Railway Board carries

the force of law“ . The said judgement cannot, in our 

view, be interpreted to &e that any direction was 

given to the effect that the petitioners were to 

be retained in their upgraded post even if  they were 

found to be junior to some other deserving employees. 

The decision of the Railway Authorities to give the 

upgjraded post to 18 persons (including 4 of the 

petitioners in the Writ Petition) was in accordance 

with the judgement of the High Court of Allahabad, 

Luclanovj Bench.

5 . So far as the judgement in O .A . No. 198/90

^  concerned, the directions of this Tribxanal contained
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in the jxadgement dated 25.6.9G read with the

further directions issued on 5 .3 .91  afifias=t=© have

been substantially complied with as can be seen

from Annexures-C2 and C3. The main question of

the seniority of the applicant, undoi±»tedly

contaitious, has been ^solved  by the respondents ^
against the applicant, we are not to judge the

merits or demerits of the decision taken by the

Railway Administration, while examining this

Contempt Petition, we are satisfied that the

respondents have applied their mind to the issues

raised by the applicant and gave a detailed order

which has since beoi communicated to the applicant.

Although there has been some delay on the part

of the re^ondents to comply with our orders,

we are satisfied that t h ^  are not guilty of contei^t" 

of this Trib-unal. ^

6. we therefore reject the Contempt Petition.

Notices issued to the respondents are hereby 

discharged.

Member (A)

Dated the May. 1991.

RKM



In the Hon’ble Central Administrative Tribunal, 

Allahabad,T,ucknow Bench,I,ucknow.

Civil Contempt A.pplioation No. of 1990 

under Section 17 of Administrative Tribunal 

Act,1985.

arising out of O .A .N0 . I 98 of 1990 decided

on 25-6-90

0
1. K. ’•'hiker 3 i . . . ApDlicant

Tersus

i)Shri S.^T.Yaish,Cxeneral 

Manager, JJorthern Railway,

Baroda House,New Delhi.

ii)Shri R. IT. Agha,Chief

Personnel Officer,

Northern Railx^^ay, Baroda
House, Jlew Dglhi. . .  .Respondents

0
In "the above noted case,the applicant 

begs to submit that for detailed reasons set 

forth in the accom’ianying affidavit, the 

Hon'ble Court may bepleased to order for takine: 

up the respondents }Jo,1 and 2 for contempt of 

Court for deliberate and wilful flouting and 

disobedience of the orders of the Hon'ble 

Court dated 25-6-90 (Annerure__2)regarding 

directions for deciding the applicant's 

representations vide Annexures A 1,A I9 and A 20 

of the petition regarding seniority and



consequential k reliefs accruing thereafter 

with due regards to the remarks contained in 

Annexure A 16,with all consequential benefits 

concerning pay,promotion,etc.within 3 months 

from the date of receipt of copy ofthe 

Judgement.

- 2 -

I 2. That the applicant forwarded photo

0  i co w  of the judgement dated 25-6-90 of the

I Hon’hie Court along with plaint with all

. Annexures through his Counsel under registered
I f

cover on 9-7-90 followed by a reminder dated 

17-8-90(Annexure 2xand 3 ) . The applicant also

Sent the judgement,etc.through proper channel

as well vide letter of D y .C .C E . ,Northern
t 4̂

Railway,Luclmow dated 10-7-90 and 20-8-90 for

0
' compliance of the order and i t ’ s reminders{

(Annexures 4 and 5).

That more than 4 months have passed

C2
■tlie opposite parties have not done an3rthing 

respect of the implementation of the order 

of the Hon'ble Court regarding disposal of the 

applicant’ s application and granting of 

consequential reliefs thereunder.
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4 . That earlier also due to deliberate 

ignoring and disobedience of the orders of the 

Hon'ble High Court,Allahabad and the 

Hon'ble Supreme Court,the applicant suffered 

loss of status and position at various stages 

includir^ higher grade and promotion as his

I

; juniors were promoted and the applicant,
i

; dispite having the judgements of the Hon’ble

^  I High Court and the Supreme Cou.rtiwas denied

0  ^

the reliefs granted to the applicant by the

' opposite parties malafide. (Para 4 A m  of the
I

' r plaint.)

I'

5. That the applicant is retiring on
|.

i 28-2-91 and the aDnlicant being a resident

f of West Bengal,it may be inconvenient,difficult

and expensive to do of his case from

!
I ' ¥est Bengal.

I

I

''T'r

6 . That on 23-11-90,some official of 

the Northern Railway approached the applicant's 

Counsel and req.uested him not to move an 

application for contempt of Court for delay on 

the part of the opposite T>arties,as the orders 

of the Hon'ble Court were timebound i .e .3 

months time only for compliance.The applicant's
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0

counsel stated that he informed the official ^

that in case the applicant desires,to move

contempt application,it would be moved.However,

the applicant's counsel received a letter

on 4-12-90 dated 28-1,-90 intimating by

General Maaagerft.) that the applicant's case

Is being examined on war footing and the

final decision when arrived at will be

^   ̂ communicated to the applicant's counsel at

once. (Annexure 6

7. That the action of the opposite

parties in not taking a decision on the

applicant's representations vide tonemres

A 1,A 19,A 20 of the petition and granting to

the applicant oonsequential benefits which 

were denied to the applicant lllegallv,

arbitrarily and malafide by the opposite parties, 

^3 the applicant's juniors were proinoted m  

various promotion posts and the applicant was 

Ignored.The applicant was.not given stagnation 

allov;ance also.

8.
That it being settled law that if

K/i'
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junior is promoted ignoring senior,the right 

to promotion from the date of his .jtmito 

promotion to the senior has to be recognised 

and the suprece^ded senior has been declared 

to be entitled to back wages also.

0

T

Q

t/’V

9. That the Hon’ble Court having

issued a command to the opposite parties,the 

same being time hound,the opposite parties 

failure to obey the same by avoiding a decision 

so far and even in the letter dated 28-11-90, 

received after 4 months to the effect that - 

Final decision when arrived at will be 

communicated to you at once,« amounts to~ 

wilful and deliberate recnrring delay,default 

and disobedience of the orders of the Hon’ble 

Court and amounts to contempt of Court.

The Hon'ble Court is requested to 

take suitable action against the oppoifiite

pa:rties^ for contempt of Court.

^ ,.A

Dated: 

at Luclmow.
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1 ,1 . K. Muker ji do herebir verify 

that the contents of paras 1 ,2 ,4  and q are 

true baBed on records and of paras 3 ,5  and 7 

are based on personal knowledge and of 

paras 6 and 8 based on legal advice and

0
nothing has been suppressed.

Dated;

0

at Lucknow.

'1



CIRCUIT BENCH 

L.UCKNOW

O .A .  No. 1 9 8 /9 0  

N .K . Mu)dierjee! • • • ‘Spplicant.

versus

■L’nion of In d ia  &  ethers . .  .Retpond-:nts.

Hon. Mr. J u s t ic e  K . Nath, V ice  Chairm a*.

Hon. Mr. K , Obayya, Aini. Komber.

0

r

0

(Hon. Mr. J u s t ic e  K . Ncth. V .C . )

This p e t it io n  under section  19 of the A*tiinistrative 

Tribunals  Act, 1985 is  for a i irc c t io n  to'the respondents 

t3 correct the p e t it io n e r 's  sen iority  as reflectfcd in  

Annexure A-l i=:tes 3 .4 .8 9  by which the seniority  l is t s  

annexed th--reto was circuletec a m  objections  were called..

^PPe^rs to have beer, a precedent l it ig a t io n  

^ - ^ n  W rit  P e tit io n  No. 681 /1973  of the K o n 'b le  High Court 

)  -pf Judicature  at Allahabad iecie.ed on 9 .5 .7 9  by the 

^  i-ycknow Bench (Copy o f  the judgment is  annexure A-3) .

■y judgment ha^ beco.ne final when t he SLP was ^ism isse^

by ti.e H o n 'b le  Supreme Court by c r ie r  Aitet 2 7 .4 .8 1 ,  

containec in  A n n e x u r e /M *
K

3 . It  appears that the impugnee sen iority  l i s t  was 

issued  by le tte r  ia t e i  3 .4 .8 9  (An^e>oare A-i) and objections 

were i.nvited by 2 5 .4 .6 9 .  The pe-.itioner' s objections are 

container inAnnexure A - U  dated 2 5 .4 .8 9  in which he claim e. 

his  placement sbove G . k . Diwan at serial No. 13 of the 

i l i s t  of Annexure A _ i .  The p e t it io n e r 's  placement in  the 

l i s t  is  at 23 . The p e t it io n e r 's  representation was"to  be

■v-
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A ecidei by the General Manager ( P ) , NorthernRailway,

Respondent No. '2 .  > 'hile forwarding the p e t it io n e r 's  case 

the Dy. Chief Mechanical Engineer remarked in h is  lecter

■ dated 8 .9 .8 9  (Annexure A-16) that in preparing the inpugned

I  ̂ * +.
sen io rity  l i s t ,  th e  judgment, of the H o n 'b le  High Court had

been taken into account. The”^ffic fe r  suggested that the

 ̂ p e t it io n e r  may be  assigned sen io rity  from the date of his

promotior! ag Depyty S .ii . v i^e  o f f ic e  order No. 34 , es the

vp.zJ^^dCBJixx ao decision  has been takenon the p e t it io n e r 's

reprr.eentation so fa r .

4 ,  It  appears that the p e t it i5 n e r  has further grievance 

thi^t inthe mean time th-'Tre was anomaly and d istortion  in  

fix at io n  o f h is  pay . He submitted r e m in d e :^  Annexure A-19 

dated 1 .2 .1 9 9 0  on that subject which was forwarded by 

^^ ''iA^nnexure A-20.

V.'e do not think  it  necessary to issue the notice to 

\ t3ie respondents b e cajse  onthe resDondents' w n  invitation  

' cdjitaine'f in  An-e xure A-i the p etitio n er  had made the

II'
■'j'ApreEentationAnnf.xure A-14 which was Eu;ported-by Annexure 

S ' A - 1 6  and the respondents were c le arly  duty bound to consider 

and ;|eaES orders thereon. It  goes w ithout saying that the 

disposal thereof would also hove affected  the p e t itio n e r 's  

claim s of pay s c a le . The let.rned counsel for the petition er  

conceded that the  competent authority d isposing  of the 

representatiom  are respondents 1 and 2 . We, therefore, 

consider i t  adequate to issue a direction  to them to dispose 

f the representations and pass appropriate orders ,

6 ,  This p et itio n  is  disposed of w ith  a d irection  to 

respondent No. 1 and 2 to consider and decide the p e t itio n e r 's  

representations dated 2 5 .4 .8 9  (Aanexure a-aa-Ahose

>
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concerning his  pay scale as mentioneii in^nnexure A - 1 9  ani A_20 

with  6ue regarS to the re-narks con taln ei in A»nBxure A-16 

a n i  f i x  the p e y ^^io n e r 's  SeHiority  in _th e  impugned seniority  

l i s t  (Annexure A _ l )  anc also to accori such consequential 

B en efits  to the p e t it io n e r ,in th e  matter o f  h ie  pay etc 

as fouR^ to be e n t it le i  to . The respondents 1 and 2 shall 

comply with these oirections- w ith ia  a peri®# o f  three months 

from the eate of receipt o f  copy o f  th is  judgment', unleFs 

they have already c isposei o f the fepresentsitioas referred  

to ateove(^^ _̂_

Adjn. KeiiB-cij*

Lucknow Dated June 25, X990 .

V ice  Chairman

0
cl

^cpqty-'^'j^irar 

CSeatral A d a j . ' n i s t r a t i v e  T r i b u n a l  

l-uckoow Bv.-iich.

LucttuoiA-

0
>
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152, Ghasiari- ¥mpAl 

Luclmov?

Julj , 1990

■Jba G<5n€5ral ilaasger (P) 

'5arthom

Barfjda lim m  
Hev Delbi,

o

r '

, 0
■r̂

>

/ ( 
/ 1

■Si?,

X.c‘0 0 Sled, STortlism railway 

Xuclcnoxî

0, 4. 1T:3.I00 Of 1900r doclded oa S5,6*X990 - 

?J*2 , Tnrjjiir? tJni on Of XtiOiia. .and

‘before the noT7»“biî  s:?satiral 

A'.Vloistrati've Trl>.inai,.lAiidmow,

SUi'oj Oowbined seniority list of Klectriciil 

S^Xjer^visors In ip̂a-lQ SOOO-̂ 5000 for ■

Olaso IX £:«xvice, vide i>, Q, letter 2Jo. 

l8GwlH9C/a/lB 23/ 50.3 ,1933 af 0 ,E.2., '

ii, îew Xs&lhi, to Sy?i ijpC»̂ a3?m%
•i ^

X-ayuty C.£,X':.C i;/) t \̂n BatlWi

XiUc'cncw, \ V ■\ . ■ • ‘

\ S.

kTiCioijQd pleiis© find h^T<5ytith o a t t it i^  

. ccgy^of ja^j’sraeAt ot t&e a'h'2V3 cana csantainiag 

cc®staftd/<lir«?cki oa'e to yo.i and d e'̂ |de
V ■

petitlonex*’ 9 roprsfji-s’.'ita-llô ’i aataii 25,4.*X969 

^  Ĵ AnmeJ!:ur«? V »  ) a M  V'^'^ <?on«»Jnain  ̂ refiscel;!

-V? \\ ■ . .i . . ,2  ;’■'
\\V
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ocaXo .-and aeniority. Hi® repreaeatjAti iaa s*3nt
\

earlier Is at i:.-18, a'oeWiiticne of the Hon^^Ie 

?\‘b7at iinnexung /v-16 deserve ■ speeiisl 
* f; .

?ittu2it i ‘Jil,, 'iliis atinexui*  ̂ cufiveya pa'fceat-ly 

vron{* cz;doTt̂  iiaiiiiea aad tsiai'atainlng it  "bf i^o rtn g  

sa mny i'ep3?«E<jjGt,at4ori@, Tn^ Koti’ feie Ccsirt has 

aliio iceucci cl.irecti Oiio to accord sach ecffiafeqm^ntiaj, 

TOnsi3.t& ir» fhe c'lattiwx* oi7 liiji T,*ty j?ts li©

"2<3 f'.nind to be ontxtlad to. The order is time- 

bciind. tha ttist libo u'cove H^jjtioa©^

dlracticr.rs (.î fsra 6 uf tlia Judgea*,0at) sliall 

OJmr,lic-d irf yoa vdthiw 3 reontha frm . the date of 

receipt of tlia cc-̂ f if the Judgetuen^B, wbich la

Y  ea^lofjed harewith,

Yrjur special aTitention 1© in v it e  to

para C- ,yr fn® judatmxut v lm rsin  th e  Hoo<M.e Ocurt 

vore ja-iassd to otecrse t&at thsre was so neea t» 

tosM  nciiso to ycu and t!se reas^a fcaing fetailed,

,Q  ■*2aj llba to i-ee this eas©*

^ Ĝ s encloslno: truo Gisp̂ r of the 

; aPiaioattoa ^  ^

t-o ax«e^ Of avr.3^ to olient (45(U5?5 )

(-Anno..^ .^ 2 , , , , , , ,  x .a .x « .a

o « J „  <tetcH, 2 . ,4 a .7 S ,  «  other

y«t tiio panel of 1 9 7 5  «e « , oade '

m nxor-A U H  wp., m , ^ . i  ,„4  arbit^a,y. \

'\

P l o « o i  to
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In favour of ,cy client, lir. tJitorJi, and the 

4a;lr,w.Y,rit .f th« lion, ble iiipretia C-uit, «4eoting

Oijyoi.&i ^.yp«al C^nwicui-Q . .*

.-tite oz'coirs of irxier^entatton. of the 

Kilafide In ten u ai to

iB Clearly aod patently vide k '(V Ill)

A-5. It ..V O  ^  ,3

0  wae ^ t i u » e .  „ 0 .6 .

A b «t  oonosouenttsl reltef. y w  nay la-e
t- I«.ru3« .v ,r « ^ , ,  , , . ,0

olal^ea on the

<«i « .3 .a .  t ,  « u , « t

aj.oo t3ai-,i airtitloa to >otat;natl«j jdiowance' and

* *  ’« * • *  « * » « = »  9f w ntartiy , ^
P  ^  .ae

W  u a «h t  to p r ^ o t ,, ,

.o . tL .. ,e  ,>.eo..«a «ntittea
y ''' OiiOii ‘Uiâitii5 iiXso. j’̂-h-ji

as , i,̂  eattlsd law as laid

 ̂ ., jurt in  a  mm'o@r of
CsiSe.'S*

It 1 ,  tfet ^

■to Ĵ iptialfce tho -.̂ t̂tr.y- v̂. *.

*= t^ro.s Of K.«.a.e o ,^T .a

JUugotieat  ̂<i.• * d 2€,G ,l'i90 .

-?nnl::n„: v :u th.- G?2Ei<3,

I
iV  Y *iut faitliftrlly

- / ' 4^ :
V y  Sno, l„0»nr Of .ludRGj.ent '

¥  </ V '  'iTT to Oeneral !!anagar, Jfarthe-^
/  c / ^  i K c u e ® ,  Ho„ Daihi, tor
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152, Gbaaiari Handi 
Lu okn ow, . 

iUi/̂ uot > 1S90.

To
The General I'ianager (p) 
i'foxthera j3iailv;ay
Baro<ia IL̂ uae . -
Kev/ Delhi,

Through

The Deputy C.E.E.
Loco Shed, I'Torthern Railvay 

Luclcnow,

Sir,

^.A. Ko.198 of 1900 decided on 25*5.1990 - 
, l^^kerj'i VerBus Union of India and others,

before the Hon’Tple Central iidiuiniotratlv©
■ Triliuniil^ Cirouit Bonoli, Lucknow

iiegj Seniority of tqt client, ¥.K, l-^kerji.

I had, in July, 1990, subiaitted to you the 

latter on tho above auUjeot, enoloolne therewith a 

eertiried copy of tha juduomant of the Hon’ tXe ^ntrol 

AdffiiniBtratlve TriTianal, Circuit lionoh, Luotao^,^ in the 

ahovB oonneotion. Thie letter has been sent to you w  

iV, Looori5&®d;'-LuolTjO'.j, on 10th July, 1990*

\Vliiie I etill await your kind orders on the 

su\;joot, 1 Ijaeten to dra\v your attention to tho time 

limit ordered \>y the Hon»ble Tribunal,

I tiffi confident thut, in honouring the orders 

of ths» H ri’ U o  'i'rlburjt*!, you wlXl W  vlos^wod to paeia 

auita\)le orders, within tiuj©.

ThunViner y'.3u.

Yours, faithfully,

(C,A. Sasir)
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O^fioa tSMj Cv,C*x?^,Cy>/noi-tt»3no aâ JvtcarJ? CJ*ari»^^ SSaiSsQi 

Ŝhe Cooaral Jianagox <&)#'
northern r.ailw^^ * ^  -;
aaco2« Tlouae#̂  *

Delhi* * j,

»ifei-. 0,»A* 193 Of 19^9 !feei*5a  ̂<»n 2S»6«90^^
Boi?* MuJeoipJe© 1?« t;aioK o£ 2tsa,io * '

tj5S H«a*fe2® CAT/toiJJCteoife ' '

ERcioeaa pXd&Sfi fijai iiOKwlth 6 @erti££edi c<i?y «£ '̂Jgajssotfe o^eae- 
p Witte <s3jaiosu»«n»<, ty fihrl »*K«;

w ssie oitsŝ  t̂î far̂ SeiSf horatriisb for r-s£as3Ctr\'̂  «»t4oa pto
 ̂ *:::, j^lcaee*

t

»»/lp' «3:9ws (5?? .

„ , iijsS Electrlciil snR?riiSKSs;r (w)a' -
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/ h
Cffic© of the I3̂ *C*K r*«l2̂ eor*' Charl>«̂ i;|'' Iwcfe«m«r

\ \ ,'^ 'C em xal Manager (P); 
Korthears 
BaroSo KcsusO(fJ

Dct©i3« 20«8«,1$P0< :̂

'■-s.

aubfcs o,̂ '<>. »©#. i98 of i99o #8cia@;S msras^®"^ , 
£ ^ 4  :^«K» iiakBXlBe Vs vnSom, of m S
b©£©re th© Hoia'bl© CA.5?/2ajG]siofer«'

Hc£?« Siis office latter &f «vcaa maaaJasr

0

SB tiJ© efetw? jrefemic© a c«rttf ieS c^sy ©S ^ ^ m n t  
5gr shri 13 *K® I'ltsJcerjeey si%>5t« <‘TV^W ) foirwar^^a t© 
yoiur oS fiae  fiicthsr fe ^ n s  astlae® v i ^  this ©ffle3
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N0.754-E/148-III (EIIA)

Shri C .A . 3asir, Advocate 
152, Ghasiari Mandi, 
Lucknow. ..

hsaduarters  o f f ic e  
baroda  house

NEW D .LHI.

DT: / 1 1/90

Sub:- Combined st?niority list of Electrical
supervisor s in gr. 
class-II service.

R.s.2000-320C(RP5) for

Ref:- O.A. No. 198 of 1990 decided on 25.-6.90' 
Sh. N.K. Mukerjee versus union of India 
and'others before the Hon'ble CAT/LKO.

0

As per discussion with you in CAT/LKO bî

^  2 3 .1 1 .9 0 , the case of Sho N.rC. Mukherjee is 
beinq examined on war footing, and final deci Sionbeing ............ - - - , ,
when arrived at, will b- communicated to you at once,

V .

y V /'

(f/i/

f or GhN'EFvAL /v'ANAGbRlPjvT. /

■ V
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In the Hon’ble Central Adm inistrate  Tribimal, 

Allahabad,Lucknow Bench,Idicknov/.

0. A.Ho. 198 of 1990.

Decided on 25-6-90.

Olvil Contempt Petition No. of I99O.

/ '7

o

T

II.K.Mukerji ...Applicant

Versus

i)Shri S. M.Yaish,General

Manager,KortSern Railway,

Baroda House,New Delhi.

ii) Shri R. II.'Agha, Chief

Personnel Officer,

Northern Railway, Baa?oda 

House,2Jew Delhi.

. , . Respondents.

D

s

A g g l D A V I T

I,I.K.lvFakerji,son of Shri K.G. 

j'lukerji, ^ e d  about 57 years. Shop SuT)erintendent, 

Train Lighting Shop,Carriage and '.•/agon Shot), 

Alambaghjiiucknow do hereby in^solenmly affirm 

and state on oath as under:

That the deponent had filed the 

above mentioned application which was 

numbered as 0 . A .Ho .198/90 and was decided

vy«
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0

0

by the Hon’ble Court on 25-6-90.(Annex 1)

2) That the application was filed

against the wrong Combined Provisional 

Seniority List of Electrical Supervisors 

in grade P^.2000 - 3200 for Glass II  services 

issued by the Chief Slectrical Engineer, 

Uorthem Railvray,Siaa Baroda House,lew Delhi 

vide his D.O.letter Fo. 186/Elect/G/S dated 

29/30 - 3 “ 89 as cowimicated by the 

Workshop Electrical Engineer,Loco,Northern 

Railway, Luc know’s letter lIo.752/E/lf/Lko/4-6 

dated 5-4-“ 89 and distrotion of seniority of the 

deponent and his supercession by the juniors

at the different stages of the deponent's 

~ \ career, ignoring and flouting deliberately

judgements of the Hon’ble Hish Couxt and

Hon’ble 2 Sunreme Court in de'oonent’ s favour
■■ #

. . malafide causing loss of seniority,riosition

Status,denial of stagnation allowance,etc. 

to the deponent.That the application JIo.
I

O.A, 198 of I 990 filed in this regard was

decided by the Hon'ble Court on 25-6-90 and 

the Hon’ble Court v/as pleased to issue

directions to the respondents N0 .I  and 2 to

consider and decide the denonert's

X
i •, 
i ^

/  -I', ■
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representations dated 25-6-90 and Annexures 

A 1,A 19 and A 20 of the application and 

those concerning his seniority with consequen­

tial benefits with due regard to the remarks 

contained in Annexure A 16 and fixing the

deponent’s seniority in the impugned 

seniority list,Annexure A 1, and also to 

accord such consequential benefits to sfe the 

deponent in the matter of his pay,etc.as 

found to be entitled to.

5. That the Hon’ble Court was further

pleased to direct the Respondents I 0 .I and 2 

that they shall comply with these directions 

within a period of 3 months from the date 

' receipt of the copy of the judgements,

they have already disposed off the 

\/ representations referred to above,vide

0

V X ' Hon’ble Court’s order at Annexure 1.

That the deponent fori<;arded a cony 

of the judgement of the Hon’ble Court and the 

plaint with all Annexures through his Counsel 

under registered cover on 9-7-90 and also 

through official channel on 10-7-90 and the

'1 '
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reminders of the same on 20-8-90, vide 

Annexures 2 ,3 .4  and 5 .

4
5. That more than S Tnonths have passed

but the opposite parties have not done 

an3,rthing in resnect o'*' the implementation of 

the orders of the Hon^hle Court regarding 

disposal of the deponent’ s representation 

and grajiting of consequential benefits.

That on 23-11-90,i .e .a fter  more

than 4 months of judgement,some official

met the deponent’s counsel and requested 

k for time as the ca.se could not be processed

So far.The deponent’ s counsel informed the

deponent that he told the official that

opposite parties have already committed 

f y  f  disobedience of the orders of the Hon’ble

^  ^ months time

' , 0  ^

deciding the issue of seniority and 

consequential reliefs and other reliefs 

accruing thereafter .The de-oonent’ s counsel 

further told the deponent that he commujiicated 

to the official that in case the deponent 

chooses to move contempt application, it would



0

0

!

be moved.Hovrever,the deponent’s comsel 

received a letter dated 28-11-90 on 4—12-90 

issued by the office of the opposite' party 

No.2 ,that the deponent’ s case w a s " ’’being'  

examined on war footing and the final 

defiision when arrived at will be coimntinxcated**

to the deponent’ s counsel at once.That the 

action of the opposite parties in not taking

a decision on the deponent’ s representations

referred to above of the petition and not

granting to the depoent seniority and

consequential reliefs flowing thereafter

which was denied to the deposBnt illegally,

arbitrarily and malafide bĵ- the opposite"

parties as the depoent’s juniors were promoted

m various promotion posts and the deponent

^  ignored.The deponent was not even given

h i  stagnation allowance which was due to him.

- /f

That the deponent has been advised 

that it being settled law that if jujiior is 

promoted ±Hx±jo2 ignoring the senior,the right 

to promotion to the senior has to be 

recognised and the sunercefded senior has been 

declared to be entitled to back wages also.

I?
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8. That the Hon’ble Court having

issued a command to the opposite parties the 

same being time bound,the opposite r»arties 

were bound to obey the same.By avoiding the 

decision so far and even in the letter dated 

28-11-90 received after over 4- months to the 

effect that the final de’cision when arrived 

at will be communicated to the deuonent's 

counsel, amouiits to wilful and deliberate 

recurring default and disobedience of the 

orders of the Hon'ble Court amounts to 

contempt of Court.

Deponent. Lucknow:

Dated:

, ■

\

-t
I- I

I,the. above named deponent do 

^  -hereby verify that the contents of paras

a' •

\  *'>2,3 and 4 are true based on records,paras

5 are-based on personal knowledge- and paras'

6 ,7  and 8 are based on legal advise.No part

of it is false and nothing material has been 

concealed in it so help me God.

Dated:

Dejbnent Lucknow:



I declare that I am a  satisfied by 

the perusal of the pa-ners and records and other 

details of the case narrated to by the person 

alleging himself to be Shri N. K .’-fuker ji is 

^  that person.

Advocate.

y

0 Solemnly affirmed before me on (3

^ ’-{S * the deponent who is

identified by Shri k  Ravi Srivastava,Advocate

o

O': ■■ H
. • ■ -- High Court,Lucknow Bench,LucImow.

> o\

/ '  I  have satisfied myself by

! ' ) I

1 nc! ^  d'xamining the denonent that he understands the 

\  'o:;j contents of this affidavit which have been

read out and explained to him hj me

personally.
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In the Hon'ble Central Administ-rative Tritunal, 

Lucknow Bench, Luclmo^^r.

In Hef to;

Civil Con’tsmpt Application No. 24 of lS90(L)

N .K , Ifukerji ........  Applicant

Versus

Sri S ..L  Vaish and otners . . . . .  aespondents

GOU.:JTi:]H R2PLY ON liLHiiLF OF ALL THl::

c:!,-. • working as

. in the office of General Hana^er,

Northern Railway, 3a.roda House, Ne\4 Delni do hereby 

solemnly state and affirm as underj-

#

1. That tne deponent, named arjovê i is -working 

in the office of General Manager, Nortnern 

Railway, Saroda House, New Delhi and nas 

gone tnrougn .the averments aade in the 

present contempt application and as such 

fully conversant with the facts and circums-can- 

ces of the case and also has been autxiorised
Jl-

to answer on behalf of <ill the respondents.

Gontd.......... 2
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2 . That before answering to parawise reply to 

the contempt application it is essential to give 

brief facts of tne case. The history of the case 

relates to Mia Bhai Tribunal Award, received under 

Railway Board's letter No. PG 72/RLT-69/2 dated 

12 .3 .73  by means of which 18 posts of EFO Grade 

Rs. 370-475(AS)/550-750(Rs ) in Electric Workshops 

were upgraded as Foreman Grade «A’ Rs. 450-575(AS)/700- 

900(Rs ) and redesignated as Assistant Shop Superinten­

dent w .e .f . 1 .8 .7 0 . The pay of the incumbents was to 

be fixed proforma w .e .f . 1 .8 .70  and arrears payable 

w .e if . 1 .8 .7 2 .

■>

It is furtner submitted that in compliance 

of Court's judgement, railway administration 

accordingly without selection vide G.M. (P ) ' s 

letter No. 7 5 4 - B /l4 8 /I I I /m  dated 10 .5 .83  provided 

benefit, of upgradation against 18 to 18 senior 

most incumbents who were witnin the scope of promotion 

according to their assigned seniority in Grade 

Rs. 450-575/700-900(RS). A copy of letter has been 

enclosed as_Jknne^j;:s^o.ij2.::j._ to present reply.

This list includes some of the petitioners who 

come by virtue of their secuirty for 18 up graded 

_ posts. But since the present applicant, according 

to his seniority did not fall within the zone of 

consideration against 18 upgraded post, he was not 

included ^in Annexure No. C-1, i .e .  in list of 

upgradaticn.

Contd.......... 3
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3y Tha.t in reply to the contents of para 1 of 

the contempt application it is submitted that in 

compliance of the judgement of this Hon’ ble 

Tribunal, dated 2 5 .6 .9 0 , regarding directions 

for deciding the applicant's xsssi representations, 

a copy of wnich was received by the authority 

concerned on 30 .7 .9 0 , therefore, all the relevant 

records were brought before the competent authority 

to deal with applicant's case on war footing within 

applicant's records before the competent authority, 

which were already under the process of tracing, 

some further time was required.'It is further 

submitted that in this context Annexure No. 6 to 

the contempt application, General Manager (P) 

informed applicant's counsel regarding latest 

position and assured early disposal of applicant's 

case.

Also as per General Manager (P) assurance, 

representations of applicant v/ere decided and 

com iunicated to him on 17 .1 ,91 . A copy of it has 

 ̂ been enclosed herewith as Anneyiire ?-Jo. n-2 to 

this counter reply.

In view of the above circumstances) there 

is no question of deliberate or wilful delay on 

the part of administration. Also the case was 

under examination at various stages and non­

availability of records, which were under the 

process of tracing, an inti-ation was duly sent

Gont d * • • * 4



“

- 4 -

to applicant’ s counsel and subsequently the 

decision taken by the Administration. Vv̂e 

corarriunicated to tne applicant who duly ac..-nQwledged 

th e■same•

4 . That in reply to the contents of para 2 

of the contempt application, it is sub;aitted tnat 

copy of the judgeuient dated 25*6«90 was received 

by the concerned autnority on 30 .7 .90  and

in compliance of judgement was observed accordingly 

as stated in para 3 of present reply,

5. Tnat in reply to para 3 of tne contempt 

application it is submitted that applicant«s 

rep re sen'V at ions have already been disposed off 

and con iunication to this effect has been made 

to applicant on 1 7 .1 .Si, As such contrary to

it is denied.

6 . That the content of para 4 of tne contempt 

applicatlo., are denlea. It is furtner submitted 

that since tne applicant was not considered 

eligible for upgradation benefit from 1 .8 .70  

as being very low in seniority position, the question 

of promotionalHB benefit on tnat account from

1 .8 .70  does not arise.

7 . That the contents of para 5 of the conte-npt

application iias no relevance with the decision

Gontd.........5
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already taken by administration and conimunicated 

to applicant,

8. That tne content,s of tne para 6 of the 

contempt application are pd'iitted to the extent 

that a letter of General Manager(P), No. 754S/148/ 

III/E IIA  dated 28.11*90 was sent under agM  

. registered A .D . to the petitiouer's counsel Sri 
f

; C .A , Basir, intimating that applicant's case is 

beirig examined on war footing and final decision 

when arrived at, will be communicated to applicant's 

counsel atonce, rest of the contents are deniea.

9. That the contents of para 7 of the contempt 

application are wrong and as such denied. It is 

furtnor submitted that in compliance of Hon’ ble 

Central Administrative Tribunal's judj^ement, case 

of applic-ant was examined at various stages and 

decision taken thereon and communicated to the 

applicant. In tne circumstances mentioned in para 2 

of tne reply are reiterated.

10. That in reply to para 8 of the contempt 

application it is submitted that applicant has 

been considered according to nis assigned seniority 

as such promotizig jtmior's to applicant is not of 

question hence the present pt.ra nas no relevance

Gontd.
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11. Tnat in reply to one contents of para 9 of 

the conteapt application it is submitted tnat 

tne opposite parties tried t-^eir best to coraply 

with the julge.nent of Hon’ ble Court but due to 

the circumstances mentioned in para 2 of the 

present reply, intiaiation of whicn was also 

comniunicaced to applicant’ s counsel accordingly 

that work is on war footing and also same v/as 

done and coajiunicated to the api licant on 17.1.91,

'■-r

In the aforesaid circumstances, delay if 

any, due to non-availability of records in time and 

decisions at var.i.ous stage is not deliberate or 

intentionali and is with clear hand, indicating 

and intifaating latest proceeding to applicant's 

counsel snowing no disobedience of uhe orders 

of tne Hon’ ble Court. Contrary to it is 

denied.

Luclinov/. 

Dated; h f
Deponent

Ottkefi
*J. Slwvi Ddiid̂

V i; H I I C .-i T ION

I ,  tne official abovenaaed do nereb̂ - verify 

that tne contents of para 1 of this sreply is 

true to my personal knowledge and those of paras

2 to II of tnis reply are believed by me to be 

true on the basis of records and legal advice,

Luck..ow. 

Dated. G V
h Ftrsonmi

Oe
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In the Hon'ble Central Ad»ninistrative Tribunal,

Circuit Bench,Iiucleaow._

Civil contempt application Eo.24 of 1990(l)

E. K. '’■fiikergee- Applicant

7ersus

Shri S. ;T. Taish a,nd another O-onosite Parties.

3?eply to counter of opposite parties;

I,IT. K. iTuker3ee, applicant in the above 

noted case,do hereby state a  in renlj to the 

counter filed that the applicant has read 

the counter of the opposite pai'ties and has 

to state m in reply as under;

1) That in reply to para 1 of the counter

^sply>i’t is stated that the Hon*ble Coyrt v?as 

pleased to order for issue of notice of

contempt of Court a/rainst the Opposite parties

i'To.1 and 2 named in the application of 14.12,90.

The date fixed forx reply being 18-1-91,when

neitiier reply 'was filed nor an3?- application for

extension for tirae was moved and next date

fixed v/as 13-2-91.On 13-2-91,counter replj?- was

filed by one Shri G. a. Ssxena, alleginfc to be

v/orking as APO,Electrical and alle.ffin̂ ?- having
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besn authorised by res-pondents to file the 

comter reply,but neither anj application was 

moved for condonation of delay nor any written 

authorisation of the contemners Dermitting 

him to file repljr î i writing has been filed 

Mong with the reply as such,it cannot be 

admitted and has to be ignored.

That contempt notice is ali’ja.js

personal and opposite'parties No.1 and 2

being contemners and as per ruLed framed under

CAT act and the rules the reply should have

been filed by the contemners and the same not

having been done,the counter reply has to be

ignored by the Hon’ble Couj?t.':^he written

authorisation not having been filed by Shri 

G.G.Saxena of the contemners along with

■"C comter reply,the same has to be ignored.

2} That in reply to paras 2 and 3 of the

counter reply, it is stated that per G^'fp) 

letter No.754-E/149/3 I I  dated 10-4-73,

Electric foreman 3 Grade 370 - 475CAS)were 

upgraded to 450-575(AS)only 13 posts and they 

were redesignated Asstt.Shon Sundnt.in 

vjorkshops only from 1-8-70 as per recom'-'^endations 

of ’■''̂ ian 3hai Tribunal.'^he ap-oliaant v/as



■>

xvorkiiig in tlr.j worksliop aad became ftsllj'-

entitled to it.The 3 Grade foreman work^hg

outside workshops were not ur).<?:raded.“Seing

incumbant of upgraded posts,the aisplicant 

vras promoted with effect from 1-8-72. Arrears

v/ere also paid after upgradation and promotion

with effect from the date of their appointment 

in their redesignated posts of Asstt.Shop

Supdnt vide workshop Electric Engineer Order

No. 34 da.ted 13-5-7'5.As a result of this, the

applicant was promoted w. e. f. 1-8-72,vide

iuinexure ^  .The averments in the

counter reply to the effect that the iiay of

incumbants was to be fixed -oroforma w. e . f ,

1-8-70 and arrears payable w .e .f . 1-8-72 aj?e

totally false.

ii) That as per the Tribunal’ s recomr-'endation,

responsibility in thw rorkshop being higher 

and hazardous than 3 Grade foreman v/orking

oxtitside, all seniors as shown in the letter

ITo.754 E /1 4 8 /I I I /E /I I /1  dated 10-5-83 were

not promoted in 18 upgraded posts in th^

workshop i .e . in grade 450-575 (AS) on 1-8-72.

Seniors working outside workshops had not

challenged the upgrs-dation of nersons working

ih,Workshop v/hich involves hazaa-dous dutj?-.

- 3 -
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iii) That sometime later,the general Manager,

Northern P.ailway took the decision to hold

selection for the post of Asstt. ShoD Siipdnt. /

Foreman A Grade 4'50-575 (AS) and called many

incliidxng the applicant for irofiraded post 

selection aiid exapiination.‘That this order of

the General Jfanager was under challenge by the

applicant and 6 others in 'frit Petition Ho.

681 of 1973 filed against the Radlway

Administration by these 6 petitioners including

the applicant,under challenge vras the order

of the Opposite partj' to hold exa’̂ iination

for the post of Asstt.Shop Supdnt.In the

petition, the Railway ad^niniRtration had never

challenged the entitlement of the anplicant’s

upgradation against seniors or the plea noxf

put forvj-ard after 12 yesr-s about the

applicant not being in the zone of eligibility.

All the 6 petitioners upgraded eranloyees

sought justice from the Allahabad High Court,

Luclrnow Bench and the Hon’ble Court passed

an order,the operative portion of which has

been quoted b;/ the Opnosite narties vide

Annexure G-1.This has been ts;-aT)ered xfith which

is patently?' -manifest by a cc'^i^sxisd^n with the

original in as much as the words incorporated

in the judgement being-
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” So far as 18 persons incltiding the 

petitioners, »

tbs' words includine- the D etitio n ers

was convenientl;.' o'-Tmitted with nalafide 

intentions resulting in a mtnber O'!' representa­

tions by the applicant including reminders 

bjr the applicant’s administrative head i .e .

Iĥ '. CMS, Al3.mbagh, Luc know vide his DO DC!"-IS/74-1/

Pt.5 dated 8-9--89 Anne:-aire A-16 of 

application and Ahnexiire R-̂ -.̂ .tiof the 

re joinder.'The wording used 'bj 'Dy.O''^ in his 

IX) letter to the 2k ^^hief Personnel Officer 

being -

, ’• The judgement is catei?orical that 

the post of foreman B vfas only re­

designated and upgraded and was not 

a selection post.Under the circumstances, 

the following supervisors of this 

workshop nanely Sarva Shri E. K. 3halla, 

SSCSE)and N.K.^^!uker3ee,SS(TI,)should 

be assigned seniority/ from the date 

of their promotion to Asstt.Shop Supdnt. 

as per office order Ho. 34' of ~

Iko.dated 13-5-73 .The f'ssue has

asiu’iied urgency keeping in view the 

forthcoming supplementary selections

V
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for Group 3 JSelectricsl services to 

be held on 23-9-89.lt is requested 

tha,t decision on this subject ms.j 

kindly be ta.ken before the date of
"V

selection so that the effected 

enployees are not put to any hardshins. *' 

This was ignored and never replied by the 

opposite parties,which caused immense loss to 

the applicant as he was never called for 

selection in the Glass II service which he 

was fuJly entitled to participate.

\  That the judgement of the Hon’ble

X  .
< H igh  Court,Allahabad dated 9-5-79 mentioned

above was challenged by the opposite ^Darties 

before the iIon*ble Supreme Court by way of

Sl/P(Civil Appeal Ho.6677 of 1979)against the

order dated 9-5-79 of the orders of the

Y '  ̂ Allahabad High Court in ;/rit Petition ;T o .681

of 19 7 3  and this special leave petition was

dismissed by the Hon’ ble Supreme Court on

27-4-81 .Thus,the ju/'^gement of the Hon’ble

High Court having been upheld by the Hon’ble

SupreTp.e Court, it became bindin-̂ - on the a-o-olicant

and the opposite parties both and the delieberate

deletion oi the applicanf*s a.ar’ie which is
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apparent from Annexure G-1itself filed by

opposite parties clearlir diSDlays not only

contempt of aoijrt of both the Allahabad

y  High Court and the Hon'ble Supreme Court's

orders but wilful and delieberate disobedience

of both the Hon'ble Courts aaid bjr filing a

tampered document containing false and

incorrect version and orninitting words"including

'petitioners,” delieberatelj?' is an act not

befitting the persons 3,nd highest authorities

managing the Railway affairs when even

reminders of the apnlicant and by the

Lucknow to rectify the mistake of seniority 

wibth cogent reasons in view oi" pendin.'r

selections were ignored.The applicant thus

suffered loss by these delieberate and malafide

ommissions on the part of the opposite narties.

X In order to harm the applicant and benefit

the lavourites/ as such, the averments about 

compliance of High Court's judgement are 

patently false and malafide.

That resorting- to preparing a document 

containin.q: false statements intending that 

such a false statement may appear in evidence 

in judicial proceedings as U  and may cause 

any person to form an opinion and entertain ai
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erroneous opinion.Annexiire 0-1 is an embodyraent 

of Such a document by omrnitting delieberatel^'-

words contained in the operative portion of the

judgement causing applicant loss of pay,loss

of promotion,loss of seniority and loss of

position.Such mischief, be it from any quarter,

hov/soever high should not go unnoticed and

deserves severest punishment.That malafide of

the action can be judged from the fact that

all representations filed by the annlicant

to rectify the seniority nosition of the

applicant were ignored and were never aclmowledged

and even reference of Dv.a'3,Suclmow to

CPO dated 3-9-89 was mercilessly;bla.tantljr,

illegally and deliberately ignored vrithout

assigning any reasons.

Vi) That applicant having never forfeited

his right to promotion for administrative

failures and having retired on 28-2-Q1 after

having honelessly waiting and pining for

j-ulfilvieno of his just claim and kls he h3>s 

retired with a heavy heart with grief for

reckless,3ialafide and unjust action perpeterated

by cruel and injuman bosses vrho failed to

administer justice at this tn  fag end of the
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applicant’ s unblemished career in which he 

received appreciations and commendations, 

vide Anne?cure ‘

vii) Shat Annezure G-1 a,nd i t ’ s authors 

stand exposed to the falsehood nerpeterated. 

to justify the axjtion by arbitrary,unjust 

and illegal interpretation inface of .judgements 

of the Hffigh Courts and the Supreme Court 

without any justification and the orders 

can never be legalised by the high status of 

the respondent s.'The Hon’ble 'ligh C'^urt having 

^  observed -

” 18 persons including petitioners” 

and not 13 posts.The judgement having becoTiC 

final and binding upon the narties and it is 

patently manifest that the deviation done 

malafide is a d e a r  case c: contemnt and to
y

"T  continuously justify it till date is a

recurring conta’Tint deserving serious notice 

by the Hon’ble Oourct.

viii) That the ju'-̂ gê ients of the Hon’ble

 ̂ High Court and Supreme Court having become

final about entitlement of a,pnlicant*s 

including 5 other petitioners &or upgradation

and consequent seniority and other consequently
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benefits flovring out of it stands fuller 

estalJlished and final and notopen to any 

otheni interpretation.

ix) That the plea put forward now in

reply to the contempt notice that the 

applicant did not fall within the zone of 

considejration a^ îainst 18 upgraded posts and 

therefore applicant wa,s not included is 

-oatently b.ald,\frong s M  false ana has been 

put forv'ard to deny to the applicant his 

right to recover benefits in terms of IT3R(next 

below rule) and the same having been quantified 

by the applicant and directed by the hon’ble 

Coiij’t for consideration of all consequential 

benefits to which the a,pplicant in£.y be 

found entitled and not a word about the sane

'-y. having been said including other points a,s

observed 03/ Hon'ble '^ourt,it displaj'-s issue of

a cryptic order vrithout applicaction o" nind 

and applicant now ,pra,ys for the monetary

relief as vrell.

3) That in reply to para 4 of the

counter reply,it is stated that not only the 

plaint along with Hon'ble Court's .judgement
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wassent under registered cover but it was 

followed by reminder dated 1 7 -8-90 , Annexure

2 and 3 of the contempt application, and the 

applicant,to ensure early reply,routed it 

through proper channel aJ.so for compliance 

but they vrere all ignored,vide Annexures 

4 and 5 of the a-or)lication.

4-') That in reply to para 5 of the

counter repljfjit is stated tha.t the ave:cn,ents 

are totally t-zrang as the perusal of the reply 

given ignores the pMnts raised in various 

representations of the applicant to the 

opposite parties including letter of Dy.G'®, 

luclmow and the observations of the lion'ble 

Coujrt.The reply of the same was sent through 

proper channel by the anplicant on 3 1 -1-<^1 

vide Annexure 2 of the counter,bu.t it finds 

no mention in the counter renl3?".?he a.vements, 

as they st and, amaujit to a recurringcontempt 

aiid wilful disobedience of the orders of the 

Hon’ble High Court and Supreme Court and 

disregard of the orders of the Hon’ble Court.

5) That in repl3r to para 6 of the counter
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reply,it is stated that averments made in 

this para rs are totally wrong and are not 

admitted.In view of detailed reply in preceedirg 

paras,the defence put forward in this para 

needs quashing.

6 ) That in replj/ to -oara 7 of the

counter reply, it is stated that the a,verments

applicant are 
of the 2|s|)2:±SE.t±3aax3 xs tot all relevant because

rspr® the decision has been taken on I7-I-.91

and representations were pending since the

last ten years tk  and the belated decision

itself claarly shovjs the malafide action and

the loss caused to the applicr.nt for the

failure of the s^dninistre.tion in not deciding

the representations of the aT)t,iicant and

doing justice to him.

7) I’hat in reply to para 8 of the

counter reply, it is stated that the a-oplicait's 

comsel was approexihed after 5 months of the 

juogemenx of the Hon'ble Court,when the time 

fixed bjr the Hon’ble Court for dis'oosal of the 

representations was 3 months.This is how it 

was examined on so called^w^r footin-<?!
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8 ) That in reply to para 9 of the 

counter repljr, it is stated that the averments 

made in para 9 ox the counter reply are 

totaJly/and hence denied and the a.vernents 

made in para 9 of the application are 

reiteirated as correct.That decicision taken 

is most belated and wrong in view of detailed 

submissions ■ in repl;/ to paras 2 and 3 of the 

rejoinder.

9) That in r e p l y  to nara 10 of the 

counter reply,it is stated that the averments 

made in this para a,re not a,dmitted the sâ me 

being totally X'/rorug in view of submissions 

made in proceedinj naras.

x X '  in reply to para 1 1  of the

''V-'
y counter reply,it is stated that theaverments

made in th3»s para are not admitted.lt is 

patently majiifest that the opposite parties 

disregaraed the time bound orders of the 

Hon’ble Court and did not even move for 

e.-ctension. of time.The renly furnished is va/rue 

called s war footing sneaks of 

deliberate and intentional delay of the
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order on part of the opposite parties.

1 1 ) "niiat in viev7 of the deliberate

vrrongand rnalafide action of the opposite -Dsrtie^

sitting tight over the representations all 

these years and denying to the applicant his

senioritjr, promotion and consequential benefits

it is prayed that the opposite parties may be

dealt with suitably in the contempt matter

and directions raaj- be issued to the op-oosite

V

parties to grant to the a.pnlicaht the due 

seniority?' from 1-S-72 iSii the grade 450-575

and the consequentiaJ benefits flowing 

thereunder as daisied by the a-onlicant and as 

recom’nended by the Bjr.C'3,Lucknow to the 

Opposite partj IJo.2 which has been denied 

arbitrarily to the applic^mt for so long.

rpated; 4-3-91. 

at liucknov/.

Verification

I , K. ' \iker j ee, do her e by 

v e r i f j r  that the contents of paras 1 to 11 are 

true based on records and lecal advise and
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"V

notfeing has been suppressed or concealed

Dated;4-3-Q1

at LiicVnovT.

¥

;
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Sii^KctL i m m  ■ 
t̂r ŵ ftOmr

(?rarrT̂ sftr hth f?« )̂

srivm̂ n, rms;
DY. CHIEF MECHANICAL ENGINEER 

(C & W) NORTHERN RAILWAY 
ALAMBAGH, LUCKNOW

Satedt 8o9«i9a9o

\

Qfijar Sluri Slkkap

$ubj©stj- C^Msiod s^iosity list ©f
■ ■ Sioctrical Sup®rvt&cjra f©y

. ' ,_ - _jae®up- . sa3eMic-̂ » - ,

XheffQ is discropaocy in th€ c&^±>im4 
provisional ssiiiqirity list ©f eieetricctl 
Supervisors In grad^' K.s« 2000»^2(X)p f©r Group 
♦B* sarvics issued vicia G«I>1* (P)AbUS*s iettsr 

‘a2£/62-IXXC£iai dated 30«6.89/3-7o&9«
Ai^^arantiy* th© of the Cauxt
itt V̂ irit Jfetiticri of i973o has not haaQ
taten aceount y^le  issuing th© sioioilty 
list* Itm r îevanrt extirsct froa the judgaeg&t 
is ji^produced baXm fsj? your kic4 iofoasaatiisris-i-

® Thus it is c^ear in the present cas« 
that the post of ForoEaan Gr**B* only 
aê sdesigiat̂ sd and upgraded but ti^ pest 
itself v#as not changiid and in vi©w ©f the» 
lUy.B@a»d*s decision s© fax as 18 |><drŝ is 
iacludiag th^ p«ti.tl^^r& &t& cs£ic&m^ tm 
j5̂ 1©ctiJ0.ri is to b& held and t'm ^
&<©lection t© th&sQ pasts of Foxmaa Qro*Q* 
is ydthoyt authoi:ity of Iwn as th@ decisicn 
@f thd aaiXvfrfay Ooard earritd tte feĵ rce of lawo®

Th@ Judpient is ctategozdcal that thd post 
Forman “S* was ©nly reds si gloated mid uî groded
was ci^ a saiectiQn p©st»’ Uid^r the circuas-

- ^  taac^s fellov-idng supervisors this u,’©rkshOi?
' V a '^   ̂ fiaa^ly s/sbxi R.^Bl^lla# SoS«(A*C«) and

■'■’ ” S9S«Ct«L«')e {should b© assi^-od sanioailty fnosa tl^
dat© of thcjiẑ  pi*@i^Jti^ to i>y.S»S« as per Offic©
Oxdisr r'j©*34 of asVfiUcft/A^^LKOi c g ^  imclmod 
r^ad'y psfereaaa*)

Iha issu© has assumed urgency keisping in view 
tJ’ia forthas>Mag suppl̂ snjaatarif sel«ctio0 fer Gi^up

£X©c'trieal ^©rvice§ to bs hsld csi 23*9^89* It ___.
TOqiisestad that tha m  tli& subject raay

kiitdly bo taitm laefor© th@ data of seiscticn so 
that th© affeet«d «)x:̂ I©y®es ara n©t f̂ it to any 
hardship*-

Vlith 3e©gardSo Voujs

K^LoSikka,,
'̂yOP' Qilef PGrso^mQl Officer -t?/.

M»Hly* „ Baroda Ifeus© ^
L'OW taalhJL,
c7-^~Ĉ C> N.IU.y.»Bar©da Houses Naw Delhi,

(Shal^oi

V ^
;

/
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P .S . iCQppor and othera , ..............................potitionors t(
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.; M-
Versus - \X

: 1. Dnion of Inala tteonjh the 'Secretary, P.nÛ my Bon-a,
■;.; i. Rail Bhawan, Nev/Dolhi. -

!.: oc.nerai I-finaser (PcrsonnoJ.), H. naUv=y, Houso, -I
- TV/̂ n ^^4 , ' 1 ’ ' jI.

o. ______  „
ifQvJ DGlUi.

i
*%
^ * .̂ ;4

3 , -ClUef ELectrical Enainoor, llorther ,noll:.^»y, EanDdn

■ lb(193, New Dolhi* . _

4 , Workshop Electrlcol .-Eniilnccr, Loco ’JorkslTop ,

■ , ’ .Chfiî uah,- LucIotov/,; . ' ■ ■ - _  _

. . . ' y '• '' ' : ...oppo^^itQ-rartioSo • ? ■

 ̂ ApplicaUon for Intoi'lai-cliof.

'■ ■ "■ ■' . ■ . f  : 
Dated Laclaiov/j 6,7,1973,. • . ; :

ri,./,;. ; • For eipplicfint* Sri D,L, Shulcla, ,, ,

, ,, .. .

~ - L Issue , notice, llGanv/Wlo the, rociat of tho oclcc-

' tion vhich is to bo held in 0-7-1073 sh^l not doclarod'

 ̂ till'further, orders* ' ; . , _
‘ " ■ ' ■ ■ 'X-'i ' -V

‘ Let this order bo served on oypo-sito p^rty no*4,. <
' '-r̂ ■ ' ''r .y . v';l-

':f̂ Worlcsliop Electrical Engineer, Loco V/orkshop, Charba:*h..-4.-,- ;
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, - , . , • ■ ■■ =*
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ir-.'.
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/..■ ■■ E,ycbiow-B»;jaci» ■ ■ ^ ' ■



\ /\ N  a  y- U RE_ 1 ^  /

(Jkt® 'c-a. vkifils:-application - 
for iSO'pJy-BejGpm.'̂ ;.

r' " b j r a g u i e l ^ ®

Date of 
.', poatii^

' T.-’. .•

I*.'

'Uat©' o f .f■

■ «o'bio» 0& •--,6f w y *  =,■ •
-Ixot ic® '> * -

■ , 22.5,79.;-\ : .24.5.79.;::
■ ' ' ____ • t

'jii'X'B'’H]D3H CCUi;i!? Cf

j,roKiiOw

1-
. ’’/WrTit,PsitttioKw'

* ■ •■ •-• : ••. ' • i-..̂  •

' ?.v'; •',)■ ->

; i 4 e * i s s j i p #

■ ,; : by Hoa'ila''U;oi'

\ ' to .1;h9 Urit ipetltloa, hava ';o f e « J ^ ^

........._,.,,, , ,

S>eX«0 yi0.m,t6 ',tfe.®̂f-?arG® couXd-.-;!)®.

?sax«;otloa-po0ts<, ■ ',  ̂ : r. ■'r-i'^

<^V
X v

'X

i 1 • ’ -* .• ■• : ̂  ‘-TIT*'3\»‘â*-
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4 tlio yoar 19^9 certai^a dinpubeB wer® :̂ ®f©rro<i by *•

;V v «  acTawmsiat to tto.K-allwW Rato» Irlb«iL Icr
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V' me - m>eEQĵ t writ chullQUgiitf̂  th&

u  .tv, , . ■ • ..■•• V ®
N- ‘ " ~ •1. . \ / l  f\ 7 ■'. ■ . »»•> ■ . "  • . . ' . •. > » .i - ...': .. .• '.^- -^7 •* /. r • -A

'  i --i- '
, ,̂ -̂ H .-• • V.

v;-i ■•;’;.!>::vv̂ /i,u:
■' ■ .■’.-'- v'';̂  >■■•■;■ \:

• LvWv.’:̂-'



't .

f .

^  I»«arto3d CoxxABel for tha pot4.1;lo&or0 C0Bt>F^©4 ,that In

- of th@ dacislxjtt of tha.Ratlway Trlbuasa c o .^ a ^ d

^; ,exura«I, vh lch  accepted by the Hallway Board pursi^^o  

* i of xffeiQk tb« p#.tiiioftsre w©ra ..upgraded .oJid ■redesluxated® ;' i

;,':e©lesticx ,for;tfe® said, l a  poets could kare baea ; ;

• sai^ post o ar® ' jaoa eelect ioa post e anid the _

qo^fussd tkffis<? poste with the poste of / ; -rt; '

•’■wHlok van■_ RClactioJt poet • ■. - , , :■<•'’■'■
Tk© cofitoj^tioa OA ^©half of tho Railway ; 4®̂ .

is'that adalttadly promotions wer.a giv«E> to the petltioaerBp "but ;

. 1 7 : -

f.ry ;' ‘ yaildly Ha id •uii^er-paragraph 210 of the k a l lw ^ .K a t ^ b l ls ^ ^ .^  

-Mamal meat loaiii^ tho liot of selectlo£i.,aiid

■\ie.  ̂V —A nisv rat 1 oa "Cl'Oni thS

l ho material hae b©ea placed''before 

'coTJad.bs iiifai*rcid that the posts U. queBtioa exe ' :

■ postsr'lt^haB'^ 'bo'ea zH ««o d  : that' approval or ^ l d la g ^ s e ^ ^ r |^ ^ ^

. . was tsUs0 2i from th® RajJLway Board* Froia ,tke Eailyoy

Circular,^copy of whick, has bbea. aiiJifi3ced, as

tlia Tojoiador affidavit, it appears, that;

did-Jiot tak« a.decisioai to hold se3^^ioii

18 poats oa which tha .petit ioi^ere ar® workijago 

;Board decided that the poetb of AscirataKt, ;Shop

seal!? of Rs. 450-575 ;inay b» f,iU©d ,\?y ,pes«

.o f ; select ioa oJiiL tho' poistB ,,of; Shop; S u p e T t^? i^O ^ 0 '

' ® on<3r.<ioT -nov o-P I7n' T*?n/«. nSL th.a bsfila of .SUltao.“-^

'.COjaooriied there io teo qutjptiott'of

, aB tMpe;:Pp8t^i¥«^^:. 

f '^koidlBg' th€>''-sslactio^^‘̂ =’̂ .̂̂ ‘|i

'■, Oa Lehalf o C th? ..opposit«.,piurtie0^vit;';iJ/alji:;COi5tt9l !̂®d ;̂‘f-,t 

; 'tiiEt la vlev .of Hla Bhai Railway T r ih x ^ l ‘ a dBpiBioa!;^;;Vi;';^ 

V-ODS'iSji'ilî  kaB'-chajavred, by this coAtejat ioa.'dooB aot\CEry;.\aĴ 7:.#̂ ^̂ ^̂ ^

• » « O O ' ?’'■ ' '.'! ' {



/ X . i s 4 I -
tovc-i  ̂ tmrsu of the dooisio)3. of tho Hallway Kates TxibumaX

'̂.pgradiJssg th<» re«dsoigaati-a^ ,tho postjB, Tks up'sradation 

. a2.d red€ps Ignat io.̂ & of ®l poot dooo »ot m«aa chtiago th® ’posta'

' « «ase. fro;a Maharashtra which voat up'to'th©

Ce-î rt .it v/as. HeXa that rsvlaioii of Soalos would. &ot Eisaa :

of post,' that is profiiotioii from ojub oXaes to oth®X‘i- ■ *•• •

‘.Ca,'ii covxt ■ nml& the followiitg obo®rratioa- la th^ St&.t® of - ■.'■ .''■.'-j

B d t t c a t f [ 

a*d 'others (1974 lY Buprsa® Court''
CaiSfelS 705 ) .  ,. • - ■ : , . .:
• ■ ' ■ ’ ^

 ̂ .Lactup©r» la OlaoB I I  .pf,! t h e : ■ I

■ - , ^ ^^^satioji Bervic© muot^prcBesEt t h o ^ « 2,w 6 !

-' : for e<5leotioii'-b®for<s« th@ pwblio B®rvic8,.:Comiiii&iiia.\i

■,;■  ̂ ■ ■ ii^troduc^d appar^j^ly oa a mlBuMcrstaadl^^

, V Sciu,iae lAit luted by the U^ivoreity'QraKts/QoEmlBaioiw'

Bokam B»ficagoo..ao'prpmotloa of I « o t u r ® y ;^ a  b W '

. , . .  ̂ . .Cxayo ,to sjiother. Xt • cowier^s/,itself

. ;.: ‘ £H>&l9e. of tha c«ll*5^ist© teaQhsra'

•V T / . ' : l l j i i p x * Q Y « S 9 J t ^ . -  of eW ^atioiai
'. ■ ' . St>ixxdardo". ' '' “ ' ' ''  ̂ '■A

K.

:■ Ihuo it ifl clear '

.,.05. la Tiev Of Boffird'ejaaiifiio'''
. w .  *...■ as xa, i^rssotia ■ Itoluaixe th», p«>tltip»»rE:are

■ . T̂?roposa,rBoleotioWto >

■ pc»E5i ot *!S-9EM Grade b It:'wttSiout e E t h o i^t i^^ W a ^ «w i»- - i
■ ti.c-

i ,i,,ii-i.u.;.ij i>ri>)a=ta,>B (tocisioa la'jrursuaMas of 

iKaanfr., t,i:,<! others v«rt, :ippolJvta.a.. 11̂ ,'ordar a® i

' . 'vd/** K .9 .  -Ysraa j.V ■ ;;' .

Ld/- U,c. •-') .'?■■
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JX ' . Buprano Court of

, Efssoorol of Proccs®dlags. f ,<.• •'■•■V ■/ . > A

■ %&t:s:£iQn fosi appbaIi (oivii iJo06677.of-1979)

’,(rrora;tfc® JiKlgfsmaat-'order ds^od 9 . 5 .7 9  of tk®, Hi^li/Cpwrt '.^

•- ' •^i\i>kSad''ia 'W.P, 2̂ o, 681 of , 1975)/■

■ 'i-*k® ;U k i »  -of-IiaiaiS v

V-' -i/.:.. ' ' , ' ■■ ' . • ■. : ■ '̂C
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■ ‘' .’• ‘i Hqin.̂ 'ble'Hr« Juatio©'xl>S, Pathak;/..\.' -tr (,<h 

’.'••■ H-na''Tc>l<i Hr, Justice Bakarul. laXastt. ■\--'’-''.7̂-■ r

'jt'oic-l''tJi®'“‘P«t.;i..feAoxor(»)' '• ' Mr • J£* JJâ r jĉ®
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Jlr#, Askolc. K,
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In the H n ’ ble Central Ad^-iinist rat ive Tribunal, 

Circuit Bench, Lucknow.

Civil Contempt Application }'0 . 24 of 1990(L) 

In Ret

Registration (O .A .) No. 198: of 19.90 (L)

N,K. !fukherj ee I ’D D lie ant

Versus

Sri S.H. Yaisii o-nd otners .. Respondents

Gou.:i.^R o:̂  of  aJSPUiî j x ^

I ,  s .It Vaish aged about 57 years son of 

Shri M.L.Vaish working as General

Ilanager, ilorthe'^n Railway, 3aroda Eouse, !Iev'/ Deini 

hereby sole inly affiri and s:ate on oath as 

'S l l  '-^ndert-

. > /1 * Tnat the deno.ient abovenaned is working 

as the General ;iana.er, :iortnern Railway 

Earoda House, ilew Delhi and is the respondent 

lo. 1 hiaself and has go.ne through the 

averTicnts made in the present con„teKn:̂  ̂

ap\>Hĉ Kiicn% =nd as si.ich fully conversant with 

the facts and circuas'v^ances of the case ana

Contd ....
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is coaipetent to reoly on benalf of respondent 

No . 2 al so,

\ .
r'

2 , That before giving the parav/ise reply to

the inst(stnt contempt application, it is most 

respectfully sub^-iiuted that the vide order 

dpted 5»3 .9l this Hon‘ ble Tribunal was pleased 

to reject the counter reply filed on behalf 

of respondents ’lo. 1 and 2 on technical grounds 

that reply has not been signed by the 

alleged conteroner.

A

That while rejecting the counter reply filed 

on benalf of the respondent So. l and 2 tiiis 

Hon'ble Tribunal was further pleased to direct 

tnai; last opportunity is beii,ig given to the 

respondent No. l naiely Sri S.M. Vaish, the 

General _!r„iager to fiie  :iis own counter 

affidavit in reply and set out in detail all 

the ter;iis wnich required froji the judge.ient 

dated 5 .6 .90  and pass a speai^ing order.

That in co.apliance of the a<goresaid order 

passed by this lion'ble Tribunal on 5 . 3 . 9 1  

Sri 3.i4. Vaish, the General .lanager, Nor-uern 

Railway i .e . the respondent No. l considered 

the natter of the apnlicant in great detail 

cWcilcrm given b^tx.is Hon’ ble Tribunal vide its order 

dated 5 .3 .91  and passed the g-peaking order 

in the official file on 22,.3 .9l.'As per

Gontd.. . . 3
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/

ILn... a-2

direction of the Hon'ble Tribunal the aforesaid 

file will produced before this Hon’ ble Iribunpl 

on 16 .4 .91  i .e .  when tjriis case is fixed for 

final disposal, Tne office of the respondent 

!Io. 1 is trying to serve the co nrrroiiication of 

the said order passed by the General Manager 

upon the anplicant personally ^  ^  tnrough

his Controlling Officer and through rei"stered post,

which the ansv/ering respondent belieue,would have 

. >'een served upon the applicant t ill  16 .4 .91  i .e .  

the date for final disposal of this case. A copy 

of the said comuriication dated 2-ig.3.9l is being ■■ 

annexed herewith as A-.aexure IIo. G-2 to this 

counter affidavit.

5.

y

That to bring hoiie certain facts, it is essential 

to give brief facts of the case. The history 

of the case relates to 'lia Bhai Trlb-nal Award, 

received ’inder Railway Board's let/ter PC 72/ 

HLT-69/2 dated 12.3.73, by means of which 18 

posts of Electrical Foreman Grade Rs. 370-475(a s ) 

550-7o0(RS) in Electric V/orkshops v/ere upgraded 

as Fore;aan Grade 'A ' Rs. 450-575(AS)/700-900(Rs) 

and redesignated as Assistant Shop Superitnendent 

w .e .f . 1 .8 .70 . The pay of the incumbents was 

to be fixed proforma w .e .f . 1 .8 .70  snd arrears 

payable w .e .f . l.S .7'2.

Oontd.......... 3
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6 . That it is further siib-iitted that Ln

of Coui’t 's  judge ieiit, railxjo.y adinixiist rat ion 

accordingly without selection^vide G .H ,(F ) ’ s 

letter :Io. 754-S/l48/lIl/B0A dated 10.5.83 

provided benefit of upgrpdation against 18 

upgraded posts to 18 senior most incui^bents 

who '/ere v/itiiin the scope of pro lotion accord­

ing to t'leir assigned seniority in Grade 

Rs. 450-575/700-S00(HS) . A co-y of the said 

letter is been enclosed herewith as Annexure 

:Io« G~1 to the present affidavit. This list 

i.icludes sone of the petitioriers wno coi/ie by 

virtue of their seniority for 18 upgraded 

posts. But since the present applicant, 

according to his seniority did not fall 

viitain the zone of consideration against 18 

upgraded ’':ost, he wts not included in A-î iexure 

:io.C-l, i .e .  in list of upgradation.

y

■.vOCAr^x

That in reply to the contents of para i of 

the contempt application it is submi.tted that 

in conTOliance of the Judge lent of tnis Hon’ ble 

Tribunal, dated 25 ,6 .9 0 , rega,rding directions 

for deciaing the a’oDlicant’ s representations, 

a copy of which w.̂ ŝ received by the authority 

concerned on 30 .7 .9 0 , all the relevant 

records were brought before the competent 

aut ority to deal with applicant's case on 

war footing. It _is further submitted that 

in this context^Annexure ''Jo. 6 to the 

conteipt apj^lication. General :iana.’er (P)

; ont d. . . . . .  5
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infoT'ned applicant* s counsel regarding latest 

position and assured early disposal of applicant’ s 

case . Since the relevant records aas pertain'ng 

to the applicant are old one and since Railvmy 

is a very big organisation, hence the trac.lng 

of the all the relevant records took some time 

and accordingly when all the relevant files were 

made available to the competent authorities they 

duly disposed of the rep re sent ai: ions ofj directed 

by tnis Hon'ble Tribunal. It is furtner subtnitted 

that in t M ®  context vide his letter as conta.ln.ed 

in ^anexure No. 6 to the contempt application 

^  the G.M, (P) informed the applicant's counsel

regarding the latest position and assured the 

early disposal of the applicant's case.

Also as por General Manager (P) assurance,

1 eprose/ivations of applicant were decided cud 

coimmiicated to him on 17 .1 .91 . A copy of it Ss 

has been enclosed herewith as innexure 

tnis counter affidavit.

In  view of the above circurastances, there 

is no question of deliberate or wilful delay 

on the part of Raiiv/ay ad-nuiistration. Also 

the case was und-r examination at various stages
nfW °

but due to^avaiiahiiity of records, which were 

under the process of tracing, an intimation was 

duly sent to the applicant' s counsel and 

subsequently the decision taken by the Hailway

Contd.......... 6
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Ad'fll:nistration in the light of the direcoions 

given by this Hon‘ tie Tribunaluje^^communtcafe^

"th '

Howevei’ , when the case was taken up on 

5 .3 .9 1 ,this Hon'fcle Tribunal was nleased to 

direct the respondent Ho, 1 to pass a speaking 

order in light of judgenient dated 25 .6 .90 . 

Accordingly the respondent I'lo-. 3. passed a 

speakLag order on 22 .3 .91  considering in detail, 

all the points which emerged the judgeaent 

dated 2 5 .6 .9 0 . A copy of the coJCTanication of 

the orders of the General :b,na,;,er v/hich is 

^  sought to tkjg be served upon the applicant has

already been filed as Annexure "lo C-2 to 

this counter affidavit.

8. That in reply to the contents of para 2 of

the contempt arplication, it is sub'nitted that 

/  copy of the judge:aent dated 25 .6 .90  was received

by the Bailway Administration on 30 .7 .90  and 

compliance of this Hon’ ble Tribunal' s 

jduge"ient and directions were done as stated 

in para 7 of the p-:-esent affidavit.

Tnat in reply to the contents of para 3 of the 

conte-apt application, it is submitted that the 

applicant's representations have already been 

disposed off and corainunication to this effect

Gontd.. . . 7
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has been made to the applicant and a.ny 

allegations made ^  Ols« contrary

to it are denied.

)
10, Tnat the contents of para 4 of the contempt

application are denied. It is further subniitted 

that since the applicant was not considered 

ellc;ible for upgradation benefit from 1 .8 .70  

as being very low in seniority position, the 

question of promotional benefit on that account 

from 1 .8 .70  does not arise. It is also relevant 

to -nention here that if the applicant would have 

been given benefit of upgraded post q4 alleged 

by him in the instanto|>|5î ca-fcrn̂ he would have 

superceded his seniors at that ti.me. However 

it is further clarified that no junior to the 

a-plicant has been given benefit of the said 

18 upgraded posts.

ihat the couteni. s of para 5 of the conte:n'Dt 

application has no relevance v;ith the decision 

already taken by the railway administration and 

co.iimunicated to the a-plicant.

That the contents of the para 6 of the contempt 

application are'adinitted to the extent that 

a letter of General :i-na£er (F) No. 754-3/148/ 

III/E IT A  da^ed 2 8 .1 1 .SO xvas sent under 

registered A .D . to the petitioner's counsel 

Sri GABasir, intimating that the applicant's 

Ccise is beliig examined on war footing ,^ii

Contd........ 8
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13.

and final decision v/hen ai’rlved at, will be 

co.ii3Tinica^ed to the arplicant's counsel at 

once but rest of the contents of this rn̂ .ra 

are denied.

That the contents of para 7 of the conteaipt 

applicatio-n are wrong and as such denied. It 

is  further submitted that in compliance of 

l-lon'ble Central Administrative Tribunal* s 

judgement, case of the applicant was eiKiamined 

at various stages and decision taken thereon 

and coaamicated to the applicant.

14. xhdt the contents of para 8 of the contempt 

application are denied. Mo junior to the 

applicant v/as promoted, superceding the 

applicant against the said 18 upgraded posts,

>

That in reply to the contents of para 9 of 

the contempt a-ipit^at Ion It Is submitted 

that the respondents tried their best to comply 

with the Jadge.ient of Hon'ble Court but due 

to the circumstEuices Qeatloned in para 6 to 8 

Of the present affidavit, Inltmatlon of which 

•■«s also co«unlcated to applicant's counsel 

that applicant IS work is being done on war

foo-ting and assuring him of early disposal

of the case.

Gohtd, . . . .  9
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In, the a±ores?i.id circumstances, delay i f  any,

due to non-availability of records in time and

decisions taken at vario’is sta-ges as per rules is

nbt deliberate or intentional and is v/5.th clean hand,

Indicating and intimating latest proceeding to the

applicant's counsel showing no disobedience of the

orders of the Hon*ble Tribunal/Court. iUiy allef^ations 
contrary 

made/to it are denied.

IxsiskasM. New Delhi. 

Dat ed: >-'7 - '2> . ^ ;

(S.M . ?aish ) 
Deponent

V E H I  F I G A T I U II

r'

I , the deponent above na-'aed stspsHSixfe do hereby 

verify that the contents of para l of this counter 

affidavit are true to my personal knowledge and those 

of paras 2 to 15 of tnis counter affidavit are 

believed by me to be true on the. basis of records

> /  ' ‘̂ -nd legal advice. ,  4

5

Hew Delhi. 

Dated: 2,7 - 3

(S.M. ¥aish ) 
Deponent

I identify the deponent v/ho has signed 

before me. 1
V

Advocate

!ont d . .10



-  10 -

' V

H.6. ^

Solem&iy affirned before me on — [

at about Q .^nra./p.m. by Sri S«il. Vaisii, deponent 

who is identified by Sri J •.

Advocate,

I have satisfied my self by examining the 

deponent v/ho understands the contents of paras 

w.iich has been read out and explained by .ae.

Q

r

o
S 1TlTI**« .Vjî X A-AJ........... h’ ................  

.......................Q .:. .fy^ .....

has sol ttialy .. •
New D IM . . .  ^

v/h.ch \ ' i txpk:.v.=-.d
to the dapou'ia: .i .. ■’: : c o trc q if'^  his

Oath Commissioner, New D -Ih i.

S I



lIORTJiRlllI KAU..UAY

li’* ' 
la,- ''

Kj' • . I X

rtNci‘i7'^lF/jL48-HI(Ellft) ,
. . V i ■ ■ ■/.' i

S.'.;-' •■ ■/.' ■ , . ,
,̂ :r!CK6■Divl.iayoTtaiia.r̂ orr.j 

#1 .'•■•< WViJDLl-^m'^LIQ-ALD-Fiia-Diai.SbJU.

TBiawu •, f / < /. t -11 /X i {̂  u .

*9 ?J?CV/JI Jagadhri & Amr 1 toar ,

]jCMat|uari;c?rn V riic  o j ■ ; • .*
3V.iViv\a lioW nO jK  r-v I ’cif, !> :(,.

Batcil . / 0  /r>/83

,'■. t. •■

;■ f;hc poatsf * * v e c i a l  pay ao Porejiian *A» andup ,-g.dxd̂iii». f; 
Foi^erimii to Forsnan  »A ‘ lii v/orlcohopo • ' " ■

NoirC- 72/:i,!r- 6n/2- dated  1 2 / 3 / 7 3 .

':">̂ r»*̂ -nT +• T.t ̂  ^ n«^.» _____________ __ i . _

■benciVLUcIcuov;’ o b ao iv atio nn  no o elect.Ion r.nu hn  hr.i iV" 
f a i ,  . t a c n c  .3.8  U p (s it v ln i  p o . , l :n  :w =  c - , i i , ; .3n i r . )  a :,

’’i  ■'’’‘I'hU.T '1 t  '-fo O t on. '  ■!-'.>. ---------- - ., . .

,j jvr;:=?*KJ

,<:v ' .'O-
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N O R TH E R N  RAILW AY.

Il0o26<l-^l48-Xn(52ii£) EFABQTTAHTfUg OPFICSm m m  koto t 
i?sw ixsLm,

Shrl n*FoMaVhQrJ«c5(R9tcl)p Karch 22,1991«
Shop supdto(ToL«)p ’
c m  Shcm,
Alambaghp
Lncl̂ notUo

 ̂ Sub:

In  cor;ipllance and on per orders paBSsd by the P»n*ble Tribunol 
vldo their orders dated uhe ccotpQient authorltlGfl lavG
examined the c«se of th-’ dp^icant onco again In  light of the 
observatlcrtg: ijode by the Hen»ble Tribttnal« The orders paosed 
by the northy General Mar^ager ore as folloning i*.

« As per recti ens cf the K»n'bla Cantrsl A dial nlst ratine 
Tribunalp Circolt Bsnch^ Luckn̂ ivtj tb'̂  case has been esamlQed 
by me considering all the r»leTant factse Consequent opoB 

^Mlabbey Tribunal A ^ r d , 18 posts of Slectidcal Ft>raQan*B» 
scale RSo 370-475 In  ^lactrleal Torkshaps» ^era npgraded oo 
Foro’non gTa(^e»AS scale B«j. 460-575 (AS) and they ware 
re-designated as AssttoShop Supdt.with effect freift 01o08*l970 
vide HeBailBay«a order n-̂ . 754-B/H8-11 i( 1*11/) dated I0«05o83* 
Northern B?itltTHy 8<teinlstrationp initiallyp had decided to 
fill up tl-iene posts through th? process of aolectlon* Ho«iever« 
consequent upon a petition filed by 6 nergosn Including 
S/shil R„F.Mukherjee and I^F.Bhallaj tb« Hlt'h C©urt of AllahatCifi 
had held that these pests nould be rilled up on seniority 
basic and no selection could be held!*, This decision of High 
Court was further upheld by tlie Supreoe court*

^  Consequentlyp the process of filling up these 18 upgraded 
t posts PQ*5 dona on the basis of senloiltyc 18 persons In  order 

ef serdoi>ity were granted erade »A*( Bs*450u675 AS) ao per 
IHabhoy Tribunal Award* These 18 persons included 4 of the 
petitioners but did not Include remaining 2 petitioners naraely 
Shrl HpIToBhalla and Shrl N*K,Mukh9r.1oeo Since tn© wore out 
of the range ©f seniority^ their oases were obviously correctly 
Ignorodo

I find fjhrl MuXhorJee hag be-n maWnc reprasentations frcia tioe 
to time with the plea that sines he ^ s  one of the petltionero 
in  tho case, ha should have been granted the baneflt of 

gradation. This plea has no merit as only 18 posts tJoro 
available and IS senior persons were correctly accramodated 
as per orders Issued vide this office letter Rb* 764-5/148-111 
( n i A )  dated 10.05,1683. I nm satisfied that while Issuing 
these ordersp the directions of High court of Ailohabaflp 
Luckm^ Bench, as up-held by the Supr«ae Court >5f IndlQp no re 
kept In vlewo

Contdo««S



ncmHtiVJ liAILVMY 

0 ^ 0

I have alsd g«ne through tfco Annaxnre spacifically nentlonoa 
fey tha Tfon»bls CAT/LuekroWo

In his representation dated 2S»0<Ul©89, Shri MUkJierjeo 
has token a plea that he nas preaot<=sd ae KlectoForeman in 
scale Rs* 450-575 by Workshop Sioctrlcal I^r^ineQF^LucImDc 
ao pep pecomiaendatlona ®f Mlabhey Tribunal Apopfi© IbGH 
lliabh^y frlbunal Award noe announced pnd iaplemented, pests 
of lS.ectri.cal T^areoan’A* ware centrally contrSlled froa 
I^adquarters Office," WeUoB,, Lucltnew had, theref®rot» 
no aatherlty to glF«a any pr©af;t.lon whatsoever in loplesentatiOD 
of Miobhoy TilbutMil Award and any orders iCBtted by hin 
locally tiere Irregtilapo Sbri Miikherjoo has been rightly 
pr^oted on his turn through the pcoceea of selection and 
aapanalled on 12ol0ol97B ao Asstt.Shop Sr^pdt* grade 
Hso 45CL 575o

Annexura’AJlS is a letter frera DyoG’‘ff/'''0rVsh«p,Luckn9?j 
tjhich has ail sen due to lack of imdnrstatiding of the totol

Sosition bf the cadre tjbich Das controlled froa H©ad(jaarterfl 
ffiCQo Annexure A-W and it-jjO are only related to 

representation fron Shrl TfcTA.Mukherjaa and refer to hie 
represena6.tlon dated 13ol2oG9o There is no new point aedo 
to hiK except again basing HLs plea on the judgeiaent of 
Allahebad High Court. Since shri MnJrherjeo did not fall 
within the zone of consideration his claira for benefits 
against upgraded posts Is not tenable. Therefore, he is not 
due profflotion against upgjiaded post, arrears payment and 
sarxioilty on account thei^ofo

Shri. Mukherjee say be advised accordingly*«

It Is hereby clarified thot this latter l.n *being issaod to 
you in ccntinuation of tW s  office let be r of even no* da tod 
l5ol«199l wnd 26.J!,l091o

i?leafla ac’inCTi.ledge rofieipto

T
, A ’ l

( GeCeSQXaaa ) 
for Gerieral ?ianager(P)»
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K»o7^^B/1V8-lII/Klia

ShoNoK.Ktikherjeep 
Shop Supdtdl.) • 
iU4V-lK0

llG?jjtlq\iartor3 O.CtlCG, 
Baroda Kpuso,IJaw DeiLhi*

Datedi/f/jCJan* l99l

Subi«Civil con̂ bempfc potJ.fcl©n l?9el98 of l95o 'o Q  fllr.od In  OAT/LKO by Sh^H^K.MukhorJoa '
c[{ ^  : r  [lc"^ fiupdt(iL)Aw«L^^^^

t As'por CAT/LK0*3 order vldo their Judgcmant in OA
? 198/^0 datejd 25«6i90i your repronontatioai diitod 25«,Vfr85 and , »
^ thp£^ concenslng annoxurow Jcorcrred to ia  CAT •Titdgetaenli hatr® 

ezaailmd by 'tha corjipotcnt nuthorlt .̂^Jenl hrr?® deolded r  ̂
\that you aro oll^blo for seniority benefit w,e.f*12®;1qi76"ioeV 

‘ f r ^  ^ '6 'dtvor entry in Or*700-900(ns)/ifii6o-3aoo(RpS)a»d not f s ^  . i ‘
’■ \ yW j 1i.Oo72 as clalaed by you na you war® not Uitbin tha jrono
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\ > ^ ' ’ ' ^  Hon*ble Central ASministrative Tribune,

Circuit Bench, lucknoxir.

Civil Contempt Application Ho.24 of 1990(X) 

in re .’-

Registration O.A.No.198 of 19 9 0 (1 .)
/
\

F.K. mker^ee^ ^ . .Applicant

Versus

Shri S.M.Valsh and another____Opposite-Parties

Rejoinder in reply tô  the counter o£ Shri 

A. W. Vfeish. rest)ondent S~o. 1 .

I,H.K:.!teer3ee-ithe applicant in the

above noted case,do hereby state in reply

to the counter of Shri S.M.Taish that the

appliaant has read the counter of Shri

S.r^Taish and has to state in reply thereto 

as under:

 ̂ the counter needs no- 

reply except this that no authorisation or 

 ̂ iBtte* letter of authority permitting Siri

V

Valsh to reply on behalf of Opposite’ Party Ho.2 

has been filed.Thus.this reply has to be 

treated only on behalf of Shri Vaish and



r

there being no reply on behalf of the 

Opposite party No. 2 on record so far, it is 

for the Hon*ble Coiirt to decide the action, 

if any,in the circumstances,

2) That in reply to para 2, it is stated

that the coimter reply was not rejected on

technical ground alone but si so on other

gromds as contained in paras 2 and 3 of the

orders of the Hon’ble Court dated 5-3-91,viz 

not elucidating the points contained and the 

directions given by the ]fen*ble Court in

their judgement dated 25-6-90 in 0,A.Fo,

198 of 1990.

3) That para 3 needs no reply.

4:) That in reply to para 4, it is stated

letter dated 22-3-91 Fo.T 54 - P/14S- 

Iir  CS)II A Was received by the applicant 

but the order passed is neither speaking order 

nor indicates application of mind.The 

averments contained in this para are- -

« The High Court at j0.1ahabad had held 

that these posts would be filled up on

V '
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seniority basis and no selection conld 

be held.«

does not find any mention in the judgement of 

the Hon‘ble High aourt.The Hon^ble High 

Court were pleased to direct in this 

judgement in the last but one paragraph that - 

« So far as 18 persons including the 

petitioners are concerned,no selection is to 

held and the proposed selection to' these 

posts of Foreman Grade-'B is without 

authority of law.«

The Railways filed an appeal against this 

judgement before the Hon*ble Supreme Court 

and the Hon^ble Supreme Court were pleased 

to dismiss the special leave petition on 

27-4-81 in S.l^.p.up.6-677 of 1979 from the 

judgement dated 9-5_ 7 g of the judgement of 

Hon’ble High Court,Allahabad in writ petition 

^ro.6'81 of 19 7 3 .

This order of the Hon*ble High Court 

was implemented vide letter of General I%nagerCP) 

Northern Railway,li[ew Delhi,dated 10-5-83 after 

to years of the filing of the Writ petition.

In this letter,while the order of the 

Hon"ble High Court had been quoted in para 2
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of this letter,blit the words -

” Including the petitioners.”

after the words -

” 18 persons”

as contained in the Hon»ble High aourt*s

orders ware conveniently ommitted malafide

to the detriment of the applicant’ s interest

and in clear breacb of the Hon’ble High

Court’ s orders.Thus,this itself is a clear

Jaxsasfe case of contempt of the Hon’ble High

(Tourt and the" Hon’ble Sŷ preme Court .This

wrong and malafide interpret at ion Iwas the

start of malafide action as instead of 18

persons ins whose favour relief was granted

by the;Hon’ble High Court and as ordered

by the Hon’ble High Court,the action was

'^sken for filling of 18 upgraded posts^on

y the basis of alleged seniority which was

never mentioned in the judgement of the

Hon'ble High Court.Thus,the applicant was

deprived the relief granted to him by  the 

Hon’ble Court without notice to the

applicant after the applicant’s retirement

which is highly illegal and improper. In

■^^6xure-C-2,reference has been made about the
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representations of the applicant and i t ’s 

disposal after 18 years for the 1st time 

after the applicant’ s retirement on totally 

wrong analogy i.e.  18 posts were available

and 18 senior persons were correctly

//
accomodated.In face of the orders of the 

Hon’ble High (Jo-urt that so far as 18 persons 

including the petitioners are concerned,no 

selection is to held.Thus,the promotions 

based on so called seniority were in breach 

of the High Co-urt’s orders .This decision 

now being communicated after the applicant’ s 

retirement for the 1st time on directions of 

the Hon’ble Tribunal is nothing but a* 

device to justify the silence for 18 years 

and talcing refuge illegally and wrongly 

behind the Hon’ble High Court’s orders,which 

find no mention in the orders.

Tliat repudiation of the applicant’s

claim for upgradation allegedly in pursuance

of the High Court’s orders has been answered 

now for the first time and this decision is

in clear breach of seniority position and

of the orders of both the Hon’ble High Court

and Hon’ble ^upreme Court,who were pleased
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to order -

” 18  persons including the petitioners’* 

and not tS posts".

^  Tlaat amongst the list of 18 persons

promoted on 18 posts against the orders of 

the Hon’ble High Court are persons who 

perhaps got promotion because of good 

contacts with officers who matter.The 

Hon^ble High Court’ s orders does not 

mention '» seniority 6r post «.Tt mentions 

only persons including the petitioners.The 

6 petitioners including the applicant were 

senior most in the work shop and so they 

feaaB.had been promoted as per ruled on 

upgraded posts with effect from 1 -8-7 2 , as 

^  Railway Board’ s letter dated 12-3-7 3 .

■-'i
That the applicant and other petitioners 

were promoted by Workshop Electric Engineer 

vide office order No. 34' dated 1 3 -5 -7 3  duly 

approved by the Headquarters.To- disown it now 

after 1 8  years and that too after the
-A.

applicant’s retirement and to say that the 

promotion was irregular is not permissible 

under the law,the same being illegal on the 

principle of estoppel and res-judicata and
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bars such orders.

That applicant's promotion in grade' 

4:50-575 (AS)was effected from 1-8-72 vide

‘ ^  ^nexure R / already filed in the O.A.STo,
/ • •

/

V 198 of 1990(copy enclosed) and Govthd Ram

Diwani and B.S.Kalsi were selected in grade 

450-575(AS)on 26-8-75 vide ifonexure R 2̂  
and thus it is patently manifest that both 

of them are xxs junior to the applicant.fhMr 

further promotion was effected in Grade 

^^**^040 (RS) with effect from 16-10-79

whereas the applicant was granted the grade 

of 840-1040 CaS)with effect from •̂ gTo^yg,

Vide inneZ2£e2B_3 ^  Vide letter no.454-S/

148/Ill(EIA).It may not be out of place to

mention here that Shri Kalsi na who was junior

applicant, as stated above,by virtue

of framing wrong seniority was called in

Glass I I  selection also and the

applicant was even denied the chance of 

appearing in the examination of Glass I I

although senior.Thus,these patent irregulariti^

on part of the Railway administration in

fixing the applicant’ s seniority has deprived

h ik  o f  his seniority and promotions that were

y
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6

given to his jtmiors and thixs as the

applicant has been wrongfullj^ denied 

not
promotion and/even being called for seledtion 

in Class II,the applicant is entitled for 

promotion from the date the above mentioned 

jimiors were promoted with back wages and 

With all consequential benefits.

That the opposite parties averments 

regarding the applicant’ s non-promotion 

and that of Shri R. k:, Shall a who were among 

the 6 petitioners was that both were ignored 

because they were not within the range of 

seniority,is not only in violation of the 

Hon*ble High Court’s orders pertaining to 

upgradation af the applicant but also: 

against the seniority position of the 

applicant as stated in the proceeding para.

That with regard to Aiinexure A-16 /

C toexroe .R- i'" of the applioation(copy 

enclosed),it is stated that the replies 

furnished by the Opposite parties is a bald 

statement and a non-speaking order.The 

alleged charge of lack of understanding 

against the Dy.C.H .S.is baseless as the 

Ify.G. T'l.E. has given cogent reasons while

tu
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vrriting to Ggneral Manager (p) and to reply 

now when the applicant has retired and the 

Dy.C.PtE. is not posted at Luc know, without 

any cogent reasons merits outright 

rejection.

In view of the submissions made in± 

this para,the stand being taken for the 

first time in cintempt proceedings should not 

and cannot be accepted.lt has been held 

by the Hon’ble Supreme Court in their 

Oudgement - I 989 IIC 156̂ 4 in re K.D.Gupta 

Versus Union of India and Others -

'» Contempt of Court’s Act(70 of 1971) - 

Contempt proceedings - Order of Saa|ix 

Supreme Court directing the authorities 

of Indian Army to reconsider the case 

of employee for promotion on b ^ i s  of 

his medical categorisation continuing 

as S ,I, - Authorities taking stand for 

the first time in conten^t proceedings 

that lower medical categorisation is 

not connected with promotional entitle­

ment of the employee - Promotion denied. 

Plea that no contempt has been committed
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as the case of employee was considered 

for promotional entitlement cannot 

be' accepted,”

Hon’ble Supreme Conrt in 

the case held that the total compensation 

of fis.4 lacs would meet the ends of justice ±a 

tafcihg in view the consideration and fact 

such as duration of time for which the

employee^was subjected to va:rious checks..........

and consequent suffering which he underwent, 

loss of promotional prospects and fact that 

he would now be obliged to request to be 

released from service prematurely.

That in this case, after 1? years of

filing of writ and after retirement of the

applicant,dispite numerous representations

in this regard to the Opposite parties,the

justification now put forward after 18 years

for ienial of the promotion to the applicant

When ^is juniors had been promoted,merits

outrightrejection and award of compensation

to the applicant which the Hon’ble Gourt may 

deem fit.

Ihat the applicant is entitled and has



full right to claim promotion as Glass II  

Officer from the date of his jxmiors 

promotions which has been diay recognised 

by the Hon’ble High Court and Hon'ble 

Supreme Court in various decisions viz,

AIR 1974  Supreme Court,page 4-50 in re - 

State of ?^sore Versus C.R. Sheshadari,

AIR 1988 , SC IO69 and it states -

Vfrongful denial of promotion - relief 

back wages - held admissible even 

though employee did not work on 

promotion post.”

The applicant prays in the circumstances 

that he should be granted all arrears and 

financial benefits which are due to him 

under the «  rules.

5̂ ) That para 5 needs no comments.

6) That in reply to para 6 , it is stated

that the judgement of the Allahabad High 

Ciurt referred in this para was disobeyed 

by the Opposite parties.This does not need 

any proof .The benefit of upgradation has 

been alleged to -

/
vi
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” Have been granted to 18 senior - 

moat incumbants who were within the 

scope of promotion.«

Here again, while implement at ing the order,-
J

\  ” Including the petitioners «

as ordered by the Hon’ble SapxasjE (Tourt

was delieberately and conveniently ommitted

to distort and twist the order to suit the

whims of the officers who matter.The 

®'Pplicant*s Seniority position is fully^

^  borne out by the letter of Dy.CHS,vide:

Ahnexure: R~ /Annexure A- If;  ̂and the 

applicant’ s representations,which were never 

replied and now they are being replied to 

after 18 years and after the applicant's 

retirement.
/

-y'

7; That the averments made in para 7 are 

not admitted as stated and those of para'

1 of the contempt application are reiterated 

as correct.lt is again reiterated with force 

that the order passed on 22.3-91,Annexure C-2. 

is;not a speaking order
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8) That in reply to para 8 of the coianter, 

it is submitted that on the expiry of 3 

months period,as ordered by the Hon’ble 

Court,foD dispose of case expired on 

25-9-90 and dispite receipt of judgement 

neither action in terms of orders of the 

Hon’ble Court was taken timely nor the 

application for extension of time was moved.

9) That in reply to para 9, it is 

submitted that the applicant’s representations 

have been disposed off after his retirement 

and after 9 months from the date of 

judgement of the Hon’ble Court,the orders 

of the Hon’ble Court being for disposal 

in 3 months time,and even now the orders 

are bald and non-speaJcing.

10) That averments made in para 10 are 

not admitted and those in para 4 of the 

application are reiterated as correct.The 

orders made now by the Opposite parties are 

in clear breach of the orders of the 

Hon’ble Court.With regard to the Opposite
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parties contention regarding the applicant’ s 

contention regarding non-eligibility 

for upgradation benefit from 1-8-70,it is 

(  . totally wrong in view of the facts

explained in the previous paras.

11) That the contents of para 11 are not

admitted.The applicant’s retirement

without disposal of his representations when 

his juniors were promoted, speairs volumes

of the mental agony,financial loss and loss

of status suffered by the applicant .That as

juniors were promoted ignoring the

applicant’s claim,the right of promotioii s

to the senior has to be recognised and thus

the applicant being a superseeded senior,

is entitled to promotion with back wages also.

12) That the contents of para'12 doa not 

call for any reply except that there was 

delay in disposal of the applicant’s 

representations.

15.) That the averments made in para 15 are
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not admitted and those of para 7 ’ of the 

application are reiterated as correct.The 

applicants aa representation,Dy.CMS*s letter 

were:both ignored and even the directions 

of the Hon’ble Court were ignored till the 

filing of this contempt application.The 

decisions taken and comininicated in I99I to 

the applicant are bald and non-speakir^,

1 4 ) That the contents of para 14 are 

not admitted, and those of para 8 of the 

application are reiterated as correct.The 

I)y.CI®»3 letter,vide Annextire R~ i '" /jfanex̂ i-ra 

A-16 ,clearly points out that the applicant 

and Shri R.K.Bhalla should be assigned 

' seniority a  from the date of their promotion

to Dy.S. s. as per office order Fo.34^of ' 

WES/AMr,l&ucknow.This was neither done nor 

any cogent reasons have been given till jS 

tod^ by a speaking order and as to whp 

why it could not be done ?

1 5 ) That the averments made in para 15 

need no reply except that Opposite parties- 

admit delay and they made no efforts to seek
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further extension of time after the expiry 

of the stipulated time period.

For detailed reasons set forth at>ove> 

it is prayed that the Hon’ble Cotirt amy he 

pleased to decide the case in the light 

of the submissions made and grant to the

api)licant the reliefs prayed.

\

Bated- 

at Lucknow.
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Verification

I,ri.K. Makerjee,do hereby verify

0  that the contents of paras 2 ,7 ,12,13,14 and

<

15 are true based on records,paras 3 ,5 ,8 ,9  

and 10 are=based on personal knowledge and 

those of paras 1,4,6 and 11 are true based 

on legal advise and nothing has been 

concealed or suppressed.

Dated; 

at Iiucknow.

i
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Northern Railway#
(BJi.iJrs. office/ Earo<3a t£)use/ New Delhi,

Letter No: 7 54/182 (Eli A) # djsted 2.2—

Sub:- selection for the  post of Electrical(ss) Gro 
Rs. 450-575(AS).

1

As a result of written test helci on 26/8/7.3, 27 /lo /74  end 
interview on 26/8/75 for the post o f Eictrical FOrem^ 
A.SS(General Services) Greece Rs. 45o^57 5(as) the fiDllowing 
persons have teen placed in the p ^ e l .  Their nanes are 
in the or<^er of merito

W ane

•l.Sh.Covind
2 .'^h7s* K.
3.sh, B.S.Parhar 

. 4 .s h o  B*S.Kalsi''-^
5 . sT>707aVHSnr^‘ 1 
6*sh.R.S.Svikheja 
7 .Sh . B.K.Chandra 
S .sh .s .L . Jhanjl
9,sh,wiranj5n Singh

10*Sh,Gifii Singh
ll.Sh.Dineieh Chgridra

Present designation 
ar?de

Offg.ASS 4 5 0 -  57  5 
Offg.EiO 3 7 o ~ 4 7 5  
-do-* —do—
-do- ' . -cto-
-do- -do-
— cto— —do-
j^EPO 3 3 5 - 4 2 5
—do— —do-
Offg.EEO 
(DSL)
Offg.EPO 370-47 5 
Offg.AEED 335-425

Divn/Shop

JU Shop 
P2R Dlvn.
1X1 Divn*
HQ
—do—
F2R Divn.
DLI Divn.
FZl Divn, 
TKD/DLI Divn.

F3l Divn,
HQ

The atove staff maVf hov^ver# he warned that the retention 
of-their nafnes on the aiDproval list is dependent on tlieir 
vork remaining s at is factor],'' during the currency of paiiel. 
The mere' fact that have been placed on the panel is no 
guarrentee that tliey will be offered the post of EiO(GS) 
for Gr.Rs. 45o-57 5(AS) f o r  which they have b e ^  selected.

The panel is final.

Sd/-

f J ,L , Khbsla )
for General McPager(P)*
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Mii 3 B l>aa Soaoed iollowlng orders (_>/ P-^

rjiSLWia’ia wSfSpS;*. ^

’ SkS-Kbridge ^  ^  agaittst 7-aoaAoy of H M Kalia item ^  1 - -

S S  JilSity orswa^tton . ^

asaittst oree-teA poet

5 Shri B a s a a l - ^ oiat-tog 6J0(P) ^  ,
iToEB'a ^ “5?B^§r^“7oSi9oS(M)®to®Sriu

a40-S040?R3) la lieu of the P°»* ^^A K )(M j

S M S ' t T .  A « X K  n.,i«
of -fêo inoalJlas 

»©K uigraded post

L ,

8

r

cth-v.-! p a Sultheia officiiitiiig B2'0 Gte* Rs 700—900(ES) mx^lZSL is promoted fco Gr as 840-1040(RS) a M  posted to
2 « ia “ t t \ n P 0 ^ ^ « r
<^an Sia^li UHQ S im e  proaotod to-Qlaes^ii 

further action, may please >»o tafeea accordixsgly

JJo 7i>4/t48-XII(Blia)#4ated l6/tO /l9‘79

Bd/« ■

fi a BamotoaAran 6 .
S3? Persor;©! ©sEfioea?, \H/

/ \
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«W Irttwv H'sftfiwc

(«in<t ^  mt ftisgr) ^23> 

^3^xm 
arRFrain,

OY. CHIEF MECHANICAL ENGINEER 
(C & W) NORTHERN RAILWAY 

ALAMBAGH, LUCKNOW

GqM s S«9o2.9^«

C e s s e d  oeaSos&t^y i&ct o^
' SiecfcsicaE Suî osvioom ffoi?

. - ■ . 4asoâ = ;

Thsze <HlG6SG{bafie']f &n tl)d eeiebi&ne  ̂
)?£99i6i.onoi oco&es& îf ol7 £Xoctslcd&
Suj^xvl&dsG &fi ^&4o HCo 2000^20GU CToj; Gsoup 

6©*viqe &G^iod viito lefetei?
Iteo 732^fi3«axj;ifi&a] c t e ^  SQb6o8^«7o89o 
Ap^rea^y© ĥs> of ftho
^  S a t i e s  fiiao hmtrn
taken Snto oeeooi  ̂eMlo ^&u£ag tlio ccn&os&ttf 
liloto Tito soievi»it ozstsaê  i?so3 Jude!B<m̂  
ilo Bô «0dwccsl 5fmsi? Safosasettoie-

°  TI»i5 It &8 ©ie®? fin psenrnt eaoo 
thafe tlto ijoat of î uresan GTo®8® W30 cnly 
scdosi^aM end upgraded ttn 
&teelf i!3C no& mci &b t̂ et:} of tbo
Rly<̂ £basvt̂ c m fa? do 1@ pes&«a&
iLŝ u4i£iB̂  <5feo pot̂ iOS-csieso oso ooMsoiaicJdS ro 
seloetto ^  be helid tbo ô»»p38cd 
GolecUcn ^  ^oso pxts of £^sc3aa ^o  ®B‘
Is vi&tksNt̂  au^z&tjr of 2.a)i? oc tho dee&oion 
of tfeo aa&lwar EDQ0i3 saxrAccJ t!teD iSsisco of iawo®

Tbe &s e2kto9ox&eaS> ^  £t@6t.
ef ?e»̂ £3isi t̂ as c»)ly sedesi^tad esid uagradiê  
and mo not © coies'fe&en paŝfeo Ui<8o» the t&xemy^ 
■feajieoo f&Udwing oupaxw&̂ ojEsrof tSiiAo JJfe9r&»b©j;> 
siacoiv S/Slis& RoiQiBSHXlaVsô oCAoCcl and 
SoSo (XoU')o ob5uiaî ""ooo&giieti oc3i&osfttif f 
date of pjcesatS.̂  %o OyoS«So ao per Offiee
Qacder l^3<) of i!f«goK«̂ M̂E»tes>( ©oi;̂  casclcoê  fou^ 
soa^ sof6iEeo«3o#

ths &SSUO has ooauŝ d hee^g  tM vIL&a
th«t f oxttxfi»EjEsig CMpplesssntastf Geloet&on fo? (Skoû  

i::JleetxS.cal aes^ees ^  fesid ca a3«9»&9o 
JLs s»<ia©gted ^  <lbeiG&ai ai tii6 ©ublecî  oe|r 
&iitdlif ifcD tahca feefoso ^ho data of oê ieettea oo 

tho offo«^ €»ig>i0jfeoo oso ©ofe pafe to <aî  
^sdcli&po

i>^th ra^axdso

^ v.^-ShjA Kol-oS4IU5a«
Oiiaf J?03fs«nnol Offieeff i?/,

 ̂̂  KoHlyojBaredo H»«iSO 
Now ^Xiiia

KoRlyooBarada Housap Naw Bsihi.

Vours^.siocaJEeX/o

I V
(Sbaf^aX A ^ d )

C >



Iti THE CENTRAL ADMINISTRATIVE TRIBUNAL c
\

DliCCH Rggd. A?D/
23-A, Th^r/hi/l Road

_________h .i/X A lla h a h M  2ii 001
Conto3B3pt Ho, 24/90(L) 7 ' ,  ----— ---

Registration O.A. No. ■ of 199

CAT/A114/Jud

\

. . .  roKotttHCERJS.. .

Versus

Cs. 0»2. MlO^vim« •  4̂ . O •

Applicant {:s)
■ I

Responden'^^s)

I* OHRi s.!3«miSH csi3smyu m:sm2U K.aiy. Hcajsp ebw 0su!i,

2* s m i  c m m  PEBBQ:Mims o.RLif. W c m  HotBs nB»
DOI^X»

/

Please take notice that the applicant above najned has 

jlresented an Application a copy of whereof is encloseli herewith 

which has been registered in this Tribunal and the Tribunal ha^

iSoioOi BISPCSli

If , no appearance ismade on your behalf, yourfpleader 

|0f ny sone one duly authorised to Act and plead on yiur behalf 

in the said application, it will be heard and decide'}l in your 

absence. I

'Given under my hand and the seal of the Tribunal this Day 20«i2 9' 

of 1990. f

For Deputy Hegistrat 

(Judicial )|

BSCLs COPY OF COST'S c m m  Q.%m> 1 4 . 12 * 0 0  cm f»
'  I
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CSKTRAL M)f€tEngTnA>TIgE TRIBUlflftL 

CIRCUIT SSKCH.LUCKaOW. 

Contempt No. 24 of 1990 (L) j

N.K.I^kerji • • o

Versus

Shri SeM.Vaish and another . . .

It
Applicant,

Respondents

14.12«1990

Hon*ble Mr. Justic© K.Nath, V.C.

Hon*ble K.ObayyaA________

Heard the applicant's counsel. Issue 

notice to respondentlp to show cause jwy they
J

may not be punished for committing

of this Tribunal in so far as they |iave not
i

yet con5>lied with the orders dt. 25.fe.90 in 0-A« 

No. 198/90. It  will not be necessiry for thew 

to present in person till further priters but 

they must file a reply on affidavit and in 

particular they will indicate how the matters 

stand with reference to their coi|tBunication dt*

28.11.90 Contained in Annexure-6,4 List for 

disposal on 16.1o91. i
■ s d /  |sa/ .

AcM. V.C.

//True Copy//

Sd /
Umar'Kbi^)

i-L/CKWOw/



CEHTRAL

CIRCUIT SStg^H.LUCKHOW  ̂

Contempt: No. 24 of 1990 (L)

N .K .^kerji • • •

Versus

Sliri S.H.Vaish and aaother . . .

Applicant,

Respondents

14,12.1990

Hon'ble Mr. Justice K.Nath^ V.C,

Hon*ble K^Obasya^________

Heard the applicant’ s counsel. Issue 

notice to respondents to show cause %diy tJiCiy 

may not be punished for committing Coasempt

of this Tribunal in so far as they have not
i

yet cocqplied with the orders dt* 25.6.90 in| O.A* 

iJo. 198/90. It  will not be necessary for thê »7 

to present in person till further orders but

they must file a reply on affidavit and ip

'i
particular they will indicate how the matters 

stand vfith reference to their communication dt.

28.11.90 Contained in Annexure-6. tist for 

disposal on 16 .1«91. |j

Sd/ _ ' Sd/ I ^

A.M. V.C. } ■

//True Copy// |

Sd /
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CSNTRAL /a)MlEIlS>*E^Tiro

CIRCUIT BSKCH.LUCKgOW. 

Contontp̂  Ho* 2 4 of 1990 (̂ )

S.K.micerji • # «

Versxis

Shrl S.M.Vaish and another . . .

Apolleant.

\
Respondsnts,

14.12.1990

Hon'ble Mr. Justice K.Sai^. V.C.

Hon»ble K.Obayya^________

Heard the applicjint's couns«sl. Issue 

notice to respondents to show caus^t^y they 

may not be punished for committing Icoc^empt 

of this Tribunal in so far as theylhave not 

yet complied with the orders dt. 2 5 p .9 0  in O.A. 

So. 198/90. It  will not be necesslary for the 

to present in person till further lordsrs but 

they must file a reply on affidalrit and in 

particular they will indicate how| the matters 

stand with reference to their coalaunication dt* 

28.11.90 Containee in Annexura-6i List for 

disposal on 10.1*91.

Sd /

A.M.

//True Copy// 

rMohd. 0„ar ,

"■ TribD

^LlCKivOW,

W
V.C.

Sd/
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Bench, Luckncsw_____ ____ ____

CCP NO. Jli..Q£-2a-.(JLMn OA No. 198 of 90 (L)

Plaintiff 
Ap]^'liant 

N,K. Mukherji Petitioner

VERSUS

Shri S;M^ Vaish 
G",1W, & other

Defendant 
Spondant 
opposite party.

Rifjil* Aga; CpO/Admnf 
KNOW ALL MEN by these presents that I# —

QBwmxxebsrar, Northern Rain.9y, New Delni do hereby appoint

and authori!^ Servashri__—

to appear, plead, and act for me jointly or se\̂ raiy in the 

a^ve noted case and to t̂ ke such stî s and prooeedings as inay 

be neoeŝ ry £or the prosecution or defence of the ^id matter 

-es the case may be and for the purpose to make slĝ  verify 

2nd preset all necessary plaints Petitions, written statements 

and other documents to;compromise the suit, admit the claims and 

to lodg0 and deposit money in court and to receive payment 

from thi court of money deposited and to file and withdraw 

documents from court and Ĝ Eiy\LLy to apt in the promised and 

in ail proceeding arising thereof whether by v̂.y of execution 

appeal or otnerwlse in any manner, connected therewith as 

effv;qtfully to a 1 1 : intents and purposes as I could act if-

. ^ s o n a n y  present.' I hereby agr^e tb ratify and confirm . ,

v ; n a t r  sha 11 ̂ be ; lawf ully cons by virtue pf these; pre sents*

În witness wnere of l - o get my hand tnis <̂ y of

rJ-' /
'H-O- '

: (R.N, Aga) i
Chief personnel Officer (Admnf)

NORTHERN RAILI'̂ Y 
NEW DELHI, ,



CENTRAL AOWINISTRATIVE TRIBUNAL' 

Circuit Dench, Lucknow*

O^A^No * 1S8 of 1590 (L)

Shri N^K^I^ukharji Applieant

Shri Waish & others Respcnfiients,

Hon’ble l^r,Justice n<,Nath, 

Hon’hle l*ir, A,B,GorthifiWoinber(A)

Shri CoA^ Basir for the applicant and Shri - 

Anil Srivastva for th(“respond«?nts are present. Orders 

uere passed by this Tribunal on 14/i2/90_ to the respon­

dents to show cause why thoy may net bepunishe.d for 

committing contempt and it was ob®©vd that it will not 

bo necessary for them t© bBpresemt in person till furthei 

^hey were spacifi®ally dire^ed te file a reply 

on*^a^^^auit, Reply has been filed by one Shri G.C^Saxen? 

“* |P.Oj|j^not by any of the two respone'ents namely

Vaish, General Manager and R,N,Aga:, Chief fiaoaot 

officer (Admn), In a contempt pro^Sings the

.rl sigj

srsen'?

AffjH^^t must be filed by the allegd contemner himself^ 

)”e so, whem specific orders were passed by this 

llribunal on 14,12,90,The respsnderife must file a reply 

on affidavit; they cannot ignore that diretition and 

delegate the function to sny-body or in particular 

Shri G,C^Saxena, APO, The counter Affidavit filed by the 

A.p.D* is there-fore rejected.

Ug also notice that the cempliance lett©^
CV

3W?~

dated 15,1,91 contained in Annexure~(^ to the Counter 

'Affidavit does not specifically elucidate the points 

which weeo contained in the directions give by this 

Tribunal in the judgement dated 25,6,90 which ths 

respondents are alleged to have breached. It was speci­

fically directed that the representatian dated 25,4,89 

and the other representation rgarding the applicant’s

pay scale as mentioned in
CTwvJ /A

Atias a lotfe<MP-
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anel A20 must be decided uith due regard to the remarks 
contained fin Annexure-^l?, Annexure-^ 16 uas a letter 

dated 8o9«89 of the Deputy Chiof l^achanical Engineer 

foruarding the applicant’s case} ^he Dy^C^P'l.E^had 

mentioned that in preparing the inipugned se^^rity list 

the judgement ef the Hon'ble High J^ourt fea#^been taken 

into accsunt, Tho compliance letter Annexure-C2 does 

not indicate that the judgement of the Hon’ble High 

^ourt uas taken into account or that thpTcmarks of th.© 

as aforesaid weve givObdue rogard to<,

The respondents have mistaken notion of 

eontompt proceedi^Sof and therefero while uo rojoct tho 

present Counter affidavitjiuo give an opportunity to 

respentent No, 1 Shri S.W.Uaish to file his cyn 

countc affidavit in reply and set ®ut in detail all the 

nts uhich omergeri frem the judgemat dated 25,6*90 

"\>iMbkass a speaking order. The Counter Affidavit of 

rostitSftdsnt No,1must be filed uhitin four weeks frero tada;

:h the applicant may file rejoinder Wftbin two 

week^thereafter, The case shall be listed for final 

isal on 16,4,91 on uhich date tho respondent no,1 

■!̂‘̂s#PiTll also cause to produce the record in which the 

compliance ef this Tribunal’s judgement may have been 

done, A copy of this order may be given to the 

learned counsel for both the parties within two days*

'**omber (A)

Sd/

Vice Chairman

Sd/

/ / T r w o  C o p y / /

R.N,
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' ANNEXURE__3^A-

C E N T R A L  ^ m N l S T R A T l V E  TRIBU^^ 
LUCKt̂OW BEtvCH LUC .̂ O\. .

TNPfeX SHEET

caU^e title

I ■
^ame of the parties _ -- -

I ’ . . ■
1 • 'tj^nrcn.Q .Versus .

A

S I -  K o . J  

h

/

Part A .B .C_.

- - - - - 5esc7iption of'docufnetits"

■ CU%9-^ ' A'' •

Respopdehts

P a g e

\
:ll

^Rrr=^T50[t/\

I

/e < > ^ 1  -  -  -  -



ohder sheei
IN THE c e n tr a l  ADMINISTRATIVE TRIBUNAL 

ALLAHABhD/C .B LUC KNOW

Gni^jg, i '\iO O
U

"I?-

i'l-

r

GHaiMSHYmPI/

Us

r
O ffice  iteport

h<

^  ^ ̂ cv Ĝ >̂ sJLî cii,4

" H  <tom

Cbteuv"'' ^  Or -cU-

I”2^ '

U  4 K  . ^

A. 4k». ^

S . f  O

Orders

hC't>. /Vh  ̂S^L‘<s‘fTu?. /<  ̂r<^^' ( ^  ^ .

= r kjvC (P Ci-tcyî  '■ Cr> 4 o 

U  /^tr vv..l3

' /-n '

(\P^’̂  'K-C:̂

/ ’ /  ' JL ■ ■  ̂ ■LcT ) JT̂ i- cr>^^- ^

(T 7 f

'Pv^jrit

r ^ L s l  ^

.0 ■ - / .  VI T< - j i ^
i ^  /  • /  /

- A ^f^xc / .)/2- ;^vr^'v^ ,

- a-Ya It Wccj/)'-\

C u ^ n  ^̂ ‘T.'i'vi.Ji'jeĉ iA-̂

<r€̂  B c ^  [^ ji j^ } />
^  1

f b - .

/Mt U Oc-S.
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We also notice that the ccmpliance letter 

dated 15,1,91 contained in Annexure-C2 to the 

Counter Affidavit does not specifically elucidate 

the points which were contained in the directions 

given by this Tribunal in the judgment dated

25,6,90 which the respondents are alleged to have 

breached. It was specifically directed that the 

representation dated 25,4,89 and the other 

representation regarding the applicant's pay scale 

as mentioned in Annexur©-Al9 and A20 must be 

decided with due regard t© the remarks contained 

in Annexure-A16, Annexure-A16 was a letter dated 

8,9,89 of the Deputy Chief Mechanical Engineer 

forwarding the applicant's case; the Dy,G,M,s, 

had mentioned that in preparing the impugned 

seniority list the judgement ©f the Hon'ble High 

Court had not been talcen into account. The 

ccanpliance letter Annexure-C2 does not indicate 

that the judg«nent of the Hon'ble High Court was 

taken into account or that the r«narks ©f the 

Dy.C,M,B, as aforesaid were given due regard to.

mistaken IsBc osaiiiissgTh9 respondents . have 

contempt and therefore while we reject the present 

Counter Affidavit ̂ we give an opportunity to 

respondent No, 1 Shri S.M.Vaish to file his own 

Counter Affidavit in reply and set out in detail 

all the points which emerged from the judgement 

dated 25,6,90 and pass a speâ cing order. The' 

Counter Affidavit of respondent No. 1 must be filed 

within four weeks frem today to which the applicant 

may file rejoinder within two weeks thereafter. The 

case shall be listed for final disposal on 16,4,91 

on which date the respondent No, 1 shall also cause 

to produce the record in which the compliance of 

this Tribunal's judgement may have been done. A 

copy of this order may be given to the learned 

counsel for both the parties within two days.

j L

Member (A) Vice Chairman

RKM



 ̂ CENTRMj AIMINISTRATIVE tribunal, ALLAHABAD

A
CIRCUIT BENCH 

LUCKNOW

O.A. No. 198/90

N.K. Mukherjee ...Applicant.

versus

Union of India & others , , .Respondents.

Hon. Mr. Justice K. Nath, Vice Chairman,

Hon. Mr. K. Obayya, A<3m. Member.

(Hon. Mr. Justice K, Nath. V.C.)

This petition un̂ er section 19 of the Administrative 

Tribunals Act, 1985 is:for a direction toVhe respondents 

to correct the petitioner's seniority as reflected in 

Annexure A-1 dated 3.4.89 by which the seniority lists 

annexed thereto was circulated and objections were called.

2. There ĉ pears to have been a precedent litigation 

in Writ Petition No. 681/1973 of the Hon'ble High Court 

of Judicature at Allahabad decided on 9,5.79 by tt»

Lucknow Bench (Copy of the judgment is annexure A-3) .

That judgment had become final when the SLP was dismissed 

by the Hon'ble Supreme Court by order dated 27.4.81,

y  contained in Annexure 4̂ #
K

3. It appears that the impugned seniority list v?as 

issued by letter dated 3.4.89 (Annexure A-l) and objections 

were invited by 25.4.89, The petitioner's objections are. 

contained inAnnexure -̂14 dated 25.4.89 in which he claimed 

his placffinent above G.R. Div«jan at serial No. 13 of the 

list of Ânnexure A-l. The petitioner's plac«nent in the 

list is at 23. The petitioner's representation was to be

v >



ft

K

decided by the General Manager (P), NorthernRailwaŷ

Respondent No. 2. While forwarding the petitioner's case

the Dy, Chief Mechaaical Engineer remarked in his letter

dated 8.9.89 (Annexure A-16) that in preparing the inpugned

seniority list, the judgmeat of the Hon'ble High Court had wat"

been taken into account. The officer suggested that the

petitioner may be assigned seniority from the date of his
/4eemU  ̂"t

promotion as Deputy S.S. vide office order No. 34, a» the

no decision has been takenon the petitioner's 
fcj tv I

representation so far.

4. It appears that the petitioner has further grievance

tĥ t inkhe mean time there was anomaly and distortion in 

fixation of his pay . He submitted reminde  ̂ Annexure A-19 

dated 1.2.1990 on that subject which was forwarded by 

Annexure A-20.

5. We do not think it necessary to issue the notice to

the respondents because onthe responclents' own invitation
I

contained in AnrB xure A-l the petitioner had made the 

representationAnnexure A-14 which was supported by Annexure 

A-16 and the respondents were clearly duty bound to consider 

and pass orders thereon. It goes without saying that the 

disposal thereof would also have affected the petitioner's 

claims of pay scale. The learned counsel for the petitioner 

conceded that the competent authority disposing of the 

representation are respondents 1 and 2. We, therefore, 

consider it adequate to issue a direction to them to dispose 

of the representations and pass appropriate orders,

6. This petition is disposed of with a direction to 

respondent No. 1 and 2 to consider and decide the petitioiiê ' 

representations dated 25.4.89 (Annexure A-14) and those
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concerning his pay scale as mentioned in̂ nnexure A-19 and A-20 

with due regard to the remarks contained in AnnBXure A-16 

and fix the petitioner's seniority in the impugned seniority 

list (Annexure A-i) and also to accord such consequential 

benefits t© the petitioner inthe matter of his pay etc 

as fouB̂  to be entitled to. The respondents 1 and 2 shall 

comply with these directions within a period of three months 

from the date of receipt of copy of this judgment# unless 

they have already disposed of the representations referred 

to afeOVeCA ^

Adm. Merribe4,

Lucknow Dated June 25, 1990*

Vice Chairman
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f'O be examined

Is the appaal campatent ?

5} Iŝ  the appli-ati.Dn in fhe 
prescribed form ?

b} Is the appj.ic 
■bopk-ror.T]

:.in in paper’

I c) Have six co:nplctG sets of the-
i|i ■ appl:.catior,' been filed ? 
i|i ' ■ ■ ■

,1, a). lS the aoLcal in time '?

I h} If ,'ot, by haj many 'days it
I is beyor.d time?

j! c; Has eufficii^nt case for not
'1 fJiskino thu application in' time, 
ijP -et'n filso'?

Has the document of authorisatior/
; I'akalafcnama been filad'?

Is the applicr.cion, accomea'nied by 
B.Oynosta.l Order for Rs'.SO/-

Has uTo certified ccpy/copies
Che oru3r(s) aqainst which tho' 

application-is made been-filed? .

"0 Have the'copies' of the ;
■locumenta/relied upon -by .the 
applicant a.nd mentioned in the 
a,.,pliĉ ;tionj been filrd ?

: } Haud tha documents referred 
rc in "(a) above duly attested 
by a Gaz&tted Officer and 
numbered accordingly 7^

c) arc the documents referred
to in (a) abcue neatly typed’ 
ir doublo sapce' ? ■ • - .

Has the index of- dccuments been 
filed and pagting done properly ?■

Have the rnrcnological details 
of ropreoep:ation made .and the 
cut cogic of such raprese,rftation • 
been indicatGc in the application?

Is the matcer ra;l3ed in the appli- 
cscion pending befoi'e any court .of 
iaw or- any other, Bencn of Tribunal?

Endorsement■as to result Jof examination

r  ■ “ ■ !:
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L.U bo Examlnsd

.lAra the applicatior/duplicate 
popy/spare copies sighed- ?

jArc oxtra copios of the applicatiop 
tifch Annoxui'os filed ? , ,

b) Idcntioal with the Original ?•

) Dcfoctiue 7 •

j Wanting in Anricxurcs

. ' _ DacusNos ^  7

[puu :nc filsj si^o cnuGi-upes 
l|ca.tinij ■ •"'ulx ad;,;rGssQs, of the 
■ •-cipondcnts been filed 7

I

Endorsoment as‘to result o'|f examination 

>  ■.  "

%

i

-V 14.

'I c;

16,

17,

-|;‘C t̂hc givdn address the 
. i|L‘jistoTod addross ?

q|d L̂hc names of the parties 
srated in the copies tally ujith 
tiKosc indicated in tpha appli- 
cflri.jn ? -

A.W.the translations certified ; 
tb be ujrc supported by an 
Af'idavit -i-rfirn̂ ing that they 
afc truQ : ' .

Art the fa:jts of the case
m|itionod in i :cn; no. '6 of the 
apblication v

a)f Ceneisij

t))j Under distinct heads ,?

l'\i'jnibercd eonsectiwely

d)| TyDCG in double space on one 
|, Side u'r. tĥ  paper ? . ^

'18,  ̂ Hayp thu particulars for interim 
orupr -prayed for indicated with 
reasons ?

:ner all the •remedies'hauc

y '
tfinesh/

boon exhausted̂

>
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4  ' . B a l e  o i iv c i p i  by  P a s t . . . . . . .
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In^the Central AdTrriiiistrative TrilDunal,
\!

Lu cl'n ow.

Original ^ppln. No. \<\8 of 1990 Q~y

U.iC, Kulslierjee . . .  Applicaiit

Yersus

Union of India and others . . .  Qpp. parties.

SI. Particulars ?age_IJ£.„
ITo.

1. Application - 1 to 15

2. Gopy of impugned order 16

3. postal order ITo.DD 4 827170 dated
29.5.1990

4. Power

sktr 'x 'K o (G.A. Basir) 
Counsel for the'Applicant

Lu claa o\n Da,ted 

June ,1990.
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In the Hon’ ble Central jyjtninist rative Tritonal

Circuit Bench 

Luclmow.

^T.K. I'-Mkherjee, son of Sri K. G. JIukheroee, 

aged ah out 57 years, j0.ajnhagh, Lucknov/.

---  Applicant

Versus

1. Union of India through General Manager,

> ' lortl® m  Railway, Baroda House, Hew Delhi.

2. General l^anager (Personnel), NortlE  m  

Bailway, Baroda House, Mew M h i .

3. Deputy Chief Electrical Engineer, Carriage'

& Wagon Shop, Northern Railway, Charha^,

Lucknov;.

-- <^posite parties.

APT)lication under Section 19 of the Central 

Mministrative Trilsunal Act

Details of aDPlicant

IT.K, J&ikherjee, Shop aiperintendent. 

Train Lighting Shop, Carriage and ¥agon Shop, 

ilambagh, Luckno •̂7.
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Partioularg of Res-pondents

0

1, Union of India tHrougb. the General Kanager, 

Northern Hail way» Baroda House, Hew .Delhx,

2, General Manager (Personnel), Northern Bailway, 

Baroda House, Hew Delhi.

Lo<^o sf-\<3
3, Deputy Chief mectrioal Engineer,

gs Wagô  iSh-op, Northern Railway, Oliarbagh, 

Luolmov/.

■I - Particulars of the order against-which the 

aiDiDlication ig made

(f

That this application is being filed 

against wrong coiiiloined provî nal seniority 

list of SLectrical Supervisors in Grade of 

Hs.2000-3200 for Glass II Services, issued vide 

Gliief Electrical Snfineer, Northern î ilwaJS 

Baroda House, D. 0, letter No. 186/ELec/G/8 dated 

29/30 . 3.1989 as coromunicated by Worlishop 

Electrical aigineer. Loco, Northern Railway, 

Lucknow, letter No.752-E/W/LK0/46 dated 3.4.1989 

and distortion of seniority of applicant and 

supersession of juniors at different stages 

of the applicant, vide Annexure A-1.

II - Juridsiction of the Tribunal

su

That the applicant declares that tne 

bj ect matter, the order against \A7hicn he wants
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redressaa, is within the jurisdiction of this 

Hon’ hie Trihanal.

Ill  - Limtation

"That the applicant further declares 

T  thst this application is ^■/ithin limitation

prescribed in Section 21 of the Adxoinistrative 

Trilxinal Act. ■ ,

IV - lEkcts of the case

(i) Tha,t the applicant was selected 

to the post of Electrical Poreman in Grade 

as .335-425 on 15.3.1969 and Was subsequently 

promoted in higher grade, that is  370-475 {j^) 

vide General Manager (Personnel), Hew Delhi,

( letter Ho.752-E/160-IV(E ii A), dated S.2.19_72

(at present the applicant is working in the 

scale of Rs.840-1040) and posted under '.‘/orkshop 

Electric Saginee'r, iTortbern Bailway, Charbagh, 

Lucknow.

(ii)  That in 1969, on the basis of the
ii ■ •

decision of the Hailv/ay Kates Tribunal, knot-/n

as ’M a n  Bhai's Award’ , decision was taken "ay

the Railway Board th^t"all posts of foremen

»B’ in grade 370-475 (iVS) In Mechanical/Electrical/

Signal and Telecom workshop be upgraded in the

scale of Ite.450-575 and re-desigiiated as Assistant

Shop Superintendent v/ith effect from 1 ,3 .1970 .



"T

o

d

It  v/as also decided that of the incumbants 

of the upgraded posts be fixed froin 1 .8 ,1970 

under Rile 2018 of the Indian Ikilway 3stabli)sh- 

ment Code Volume I I ,

/•

t

(i ii )  Shat in accordance with the 

decision, four pi)sts in grade Rs, 370-475 (.AS) were 

upgraded from 1.8 ,1970 and the applicant and

3 others worlclng in grade 370-475, Poreraen ’ S’ 

under workshop Electric Engineer, were consequently 

upgraded in grade 450- 575 (AS) and redesigiated 

as Assistant Shop Superintendent, Tliey were also 

paid arrears m th  effect froui the date of their 

appointment in their redesignated post of Assistant 

: Shop Superintendent (Electrical), vide '/orkshop

; Electric Siigineer Office Order lIo,34, dated 13 ,5.1973.

* As a result of this order the applicant was

pranoted in the scale of Ss, 450-575 with effect

V from 1 ,8 .1972 , vide Jmnexave A-2.

(iv) That some time later the General 

Hanager, ITorthem .E^ilway, took decision to hold 

selection for the post of AssistaJit Shop Superin­

tend ent/5'oremen ’ A’ grade Rs, 450-575 (AS) and 

called many including the ap p lic^t  for upgraded 

post for selection and examination,

(v) ©lat this oi^er of the (laneral 

Kanager, ITortherri Ife,ilway, was chflanged by the 

applicant and 5 others oy '^ay of writ petition 

Ho.681 of 1973 in re. P ,S . Kapoor and others

-«4—
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Versus Union of India and oi;li6r3 in jAllaiialDad
«

High Court, Lucknov; Bench, wliicli Mas decided 

on 9 .5 ,1979 .

(vi) Tnat the Kon’ ble High Court 

decided in applicants’ fa,vour holding that the 

post of Assista,nt Shop Superintendent ’.̂ as not 

selection post, out only upgra,ded posts and so 

there can be .no question of holdinj ,se3.action 

Q  for the 13 posts, that is 6 petitioners and

12 opposite parties of the writ petition, vide 

Aane-~mre A-5.

(vii) Tliat dissatisfied with the decision, 

the -Railway administration went in appeal before 

the Supreme Court in re. Civil '.frit Petition

Ho.6677 of 1979 - Union of India Versus P. S.Kapoor 

K and others. The Hon’ble oupreme Court dismissed

this petition on 27 .4 .1981, vide Annexure A-4 . 

jKius the judgement of the Hon’ ble liigh Court was 

^  upheld as correct and final.' ■

(viii) That while implementing the 

orders of the Hon’ ble Higii Court as ratified by 

the Hon’ ble Supreme Court, the GenGral Manager 

(Personnel), Northern Jtellwa:/, Baroda Hduse,

Hew ?3elhi, vide his letter Ho, 754H/148-111-('ELIA) 

dated 10. 5.1983, issued letter that 18 posts of. 

Electric li'oretnan ’ B’ grade ?is. 370-475 (AS) were 

upgraded to 450-575 (i^) in the v/orlcshop, as
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per decision of the ^lilauabad Iliga Court and no 

selection can "be held so far as IS upgraded posts 

for 18 persons are concerned a,nd the opera tire 

portion of the Hon’ ble iiigh Ooijirt’ s judgeinent 

v/aG reproduced inthig letter. In this letter, 

the words ’ including petiti oners’ tms conveniently 

and perhaps deliberately onitted. The letter 

also -mentioned the name of the 18 persons v;ho 

were entitled to consequential relief butomitted 

applicant’ s name v/hose name Ims at Ho .6 of the 

petitioners’ list, Tnis omission is iiic'^afide, 

arbitraiy, illegal and a^aounts to contempt of 

court inasmuch as a deliberate action to depi'ie^e 

the applicant of a right granted by the Hon’bis 

High Court has been made, Hie a,cti on is malafide 

and ain'ounts to pljaying fraud, both on the 

applicant and on the court’ s orders. a  copy of dich 

illegal order' is *4nne3;ed as Annexure a-5.

0

(ix) That as a result of the above 

tnentioned illegal, arbit3?ary and unjust order by 

flouting even the verdict of the Hon’ ble High 

Court and Hon’ble Siprane Court, the applicant 

has suffered loss of pay, status, seniority an'd 

consequential losses as detailed below

(a) SLeven persons junior to applicant 

selected in grada- rts.450-575 (AS) on 22.4.2975 

vide General llanager (Personiiel), ITorthem 

Railway, S"ev/ Delhi, letter 5fo,754/S/L82 

(E 11 a ) , dated 22 ,4 .1975 had been declared

senior to the applicant, vide Annexure A-6

/
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(b) That despite applicant’ s date of promotion 

in tlie -agfeSNasjg grade of Hs,450-575 (AS) being
f-

1 .8 .1972 , the applicant x̂ as declared junior- 

to them although their date of being selected 

is 22 .4 .1975,

(c) That 11 junior persons g o t  promotion in 

next higher g r a d e ,  that is Shop S u p e r i n t e n d e n t  

in the scale of Rs .840-1040 earlier than the 

applicant, 'ihc^igh critaria for proinotion x̂?as

0  sen seniority-cum-suitability. Tliu9 applicant was

promoted in the same scale on & .11,1982 against 

General Kanager (Personnibl) letter No.754-H/

148 I I I  (E ii A) dated 4 .9 .1982 but juniors 

\!/ere promoted on 16.10.1979 vide General 

Manager (Personnel) letter Ho.7,54A48 H I  

(a ii A) dated 16 .10 .1979 , vldfi Anne^res 7 & 8. 

Sri G.R. De-wari is one such person.

(d) at due to late promotion on account of 

wrong seniority fixed in scsile of Rs.2000-3200 

the applicant also suffdred loss in getting 

stagnation allo^'/ance to viiich he becaiiie 

entitled since, 1984, as per imnexures 9 &  1Q.»

(e) That the applicant suffered further loss 

in not getting promotion to the post of 

Principal 5’oreman in grade Hs.840-1200 t^S) 

which is aaso not a selection post, vide 

letter Ho. PC III/73A*S-3/l'7S-l dated £ 2 .; 

Annexure A-ll»

V . • •  •



(f). That due to wrong seniority of the 

applicant, he lost the field of eligibility 

and chance of appearing in Class II
I ' '

service in which his juniors v;ere selected,

,3ri B.S. Kalsi (now Assistant mectrical 

Engineer) is one such person, vide General 

Manager (Personnel) note Ho.84/IRSES/200 

dated 16 .5 .1984 , who is junior to the applicanti 

vide i^ne:mre A-12.

O  (g) That vide General lianager (Personnel)

letter Ho.752-E/162-‘V)((e  ii  A) dated 31.12.1982, 

Anne:mre A-13« (in Glass II  service) thirtyei^t 

candidates vjere called for selection, many of 

them >/ere junior to the applicant and the 

applicant was denied the chance of appearing 

which aaounts to denial of his legitimate 

claim of “being selected in Glass II  .service,

(h) That the applicant submitted represention

on 25.4.1989 against wrong fixation of

seniority, fon-zarded by Depu1^ Chief HLectrical

Engineer (¥), Morthern Bailway, Gharbagh,

Luclcnow, on 2 5 .^ 1 9 8 9  vide his letter Ho.
i-'

752-E/¥/LK0/46 dated 25.5.1989 in response 

to the . GES/W/LKO letter H o .752 /V W /

LKO/46 dated 3 .4 .1989, stating the correct 

seniority place of applicant’ s seniority, v iz . 

immediately before G-. R. Dewani, serial Ko.l3 

of seniority list , but no reply has been

received so far. Copies of represehtation 

‘ , dated 25.4.1989 and its fonmrding letter

dated 25.5.1989 are annexed as Annexures 1.4jLAj»

- 8 -
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(i) That the Deputy Chief Mechanical 

JSngineer, Carriage and ¥agc« Shop,

Northern Bailway, iO-ajnhagh, Lucknow, vide 

his letter lio.Davra/?41 Part V, dated

8.9.1989, Annexure 16 , strongly recommended 

for assigning correct seniority to the 

applicant froni the date of applicant’ s 

prcffiotion,to S.S. The Deputy Chief 

Mechanical Engineer impressed on the Chief 

Personnel Officer about genuine-ness of

O  applicant’ s claim.

(j) That the applicant became entitled to 

the benefit of 3J,B.R. (next-below rule) 

from 16.10.1979 in scale Rs.840-1040 since 

his junior G-.R. Devjani was prcxnoted. The 

applicant thus becanes entitled to get 

Rs.26,'*^^/-, as calculated vide Annexuro M lj.t

(k) That the applicant ha^ not been called 

for selection test and exaiaination in 

G3.ass II because of vjrong fixation of 

seniority, although he was senios to so 

many â iiongst all those who were called 

and thus xvhile the applicant was within 

the field of eligibility he was wrongly 

and arbitrarily denied the chants of 

promotion. Applicant’ s junior, Sri B.S.Kglsi, 

was selected and posted in. Glass'II service.^ 

Applicant is thus entitled to get retrospective 

promotion in Class II since he was arbitrarily 

excluded from appearing in the exaBiination.

Vi/
...........10
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^  - Grounds of relief, with legal provisions

(1 ) Because the applicant having iDeen 

ignored from promotion because of the mistake 

cotnmitted ‘fccr opposite parties, the applicant is, 

therefore, entitlecS for promotion m th  retrospective 

effect frctn the date his junior, B.S. Kalsi, was 

promoted in Glass II  Service as the applicant 

cannot be penalised for no fault of his. He cannot 

be said to have forfeited his right of promoti'on 

when he did not get promotion for no fault of his.

(2) Because it has been held by the Hon’ ble 

Supreme Court that administrative orders, which 

involve civil consequences, the rule of natural 

justice should be followed, and an opportunity be 

given to the person who is going to be adversely

♦

affected 'by them.

— 10 —

( 3] Because admittedly fixing seniorily

of a Government service to his disadvantage wculd
! /

surely affect his chances of promotion and a s  

such under the principles of natural justice he 

must b e  given notice before revising his senior! 

in the list , to his detriment. Even the 

r e p r e s e n t a t i o n s  submitted have not been disposed

h

off so far.

^4y  ̂ Because junior to applicant halving

secured promotion, legally on the principle of 

HER (n ex t- 'below rule) , the applloatt is entitled

.11
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to get promotion with effect from the date 

v/lien the persjons junior to applicant were 

promoted and also for paytnent of revised 

higher snlary accruing to him on his protnotion,

(5) Because G3?vemTnent cannot take 

advantage of its own wrong action and cannot 

\-iith-hold what is  due to his employee on 

account of illegally .denied promotions.

(6) Because the applicant, hy virtue 

of his seniority, had become entitled to 

prcBiotions which were denied to him arbitrarily 

and illegally and the opposite parties prevented 

the applicant from performing duties of the 

prcmoted posts for no fault of his, so he cannot 

be denied the arrears of pay and the Government 

cannot take advantage of-{heir error of delay in 

not promoting the applicant in time by not psyigS 

him the arrears.

— 11—

0  (7) Because the opposite parties cannot

take advantage of their own vrong actions and 

cannot withhold \̂hat is due to their employes 

on account of illegally denied promotion.

(8) Because the basic principle for

determining the seniority being that seniority 

is determined with reference to appointment or 

promotion to a particular cadre because after 

recniitrQent and promotion they form one class 

and length of service in that class alone v/Oild

,12
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iDe the basis for determining the -seniority.

(o) Because the applicant has been

ignored all along from promotion for the posts 

mentioned sibove and for being called for 

selection in Glass II Service becawse of the 

mistake committed by the administraticn. It 

has been held by many High Courts ttet in suchv 

cases the employee cannot be penalised for nO 

fault of his and te cannot be said to have 

forfeited his claim for salaiy when he did not 

get promotion for no fault of his.

♦

(1 0 ) Because denial of seniority to him 

with effect from 1.8,1972 is thus v/holly wrong 

and inequitable.

(1 1 ) Because the arbitraî  ̂ orders v/hich 

have affected the applicant’s seniority effects 

his civil rights and therefore denial of his 

legal rights is illegal.

(1 2 ) Because tie promotion of juniors 

ignoring the seniors for no fault of seniors 

entitles the seniors to claim promotion from 

the date the junior promoted and for conse­

quential benefits. It is prayed that the 

applicant may be restored his correct original 

position, rajik, seniority and status in the 

Government service and his seniority as per 

original seniority list from 1.8.1972,- as against 

12.10.1976 wron̂ y shô m̂. This is not open to

. . •♦ •13
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any other interpretation in viev/ of the judgements 

of the Hon’ "Die High Court and Suprenie Gourt.

(13) Because thî  order of wrong fivCation

of seniority and treating persons junior to the 

applicant as seniors has heen passed without 

giving any notice to the applicant.

VI - He-presentations sent by a'pplicant in this 
re??ard are as under -

1, Dated 25.4,1989 /Jine^mre 14.

2. Dated 13.12.1939 ijinesajire 18.

^ 3 . Dated 1.2 .1990 .'\nne30ire 19.

4. Dated 3.4 ,1990’ i\nnexure 20.

VII - The applicant declares that, the Tna,tter ii 

not pending with any other court, '

V III - Helief sought

Ihe applicant prâ r̂g to the .Hon’ble 

Gourt that it he pleased to •-

(a) Order the opposite parties for restoring 

the correct seniority positioti, that is 

with effect from 1 .8 .1972 , as against 

12.10.1976, and benefit of next-below 

rule be also granted alongi-zith promotians 

in scale Rs.840-1040 fvcm 16 .10 .1979 , since the 

‘ ' junior, Sri G.H. Dewani, was promoted, ^

and retrospective promotion in grade 

Rs.840-1200 (R3) as Principal foreman 

v/ith other consequential benefits.

. . . .  .14
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IX  - In t e r im  o rd er , if  any -praYed for

X  - "Bie a p p l ic a t io n  i s  'being f i l e d  tlirousli th e  

a p p l i c a n t ’ s c a m s  e l .

XI - Postal order Ho, DD 4 827170

dated 25.5.1990 I'or- Rs.50/- in favour of

0  f i e g i s t r a r ,  C e n t r a l  A d m i n i s t r a t i v e  T r i l x i n a l j

iaialia’oad, is enclosed.

List of enclosures

1. Copy of letter of ./orksliop ELectric 

dated 3.4-.19gq.

V
2. Gcpy of order no. 34 da,ted 13. 5.1973.

3. Copy of judgement of Hon’ ble High Court ds.ted
4' ■ ‘

 ̂ ' 9 . 5 . 1 9 7 9 .

4. Copy of order of Hon’ble Siipretie Court dateo.

1 2 7 . 4 . 1 9 8 1 .

Q ' 5 . CopJ of order reeardiiu im p lem en tatio n  of the

order of Hon’ ble High Court and aipreme Couri.

6 .  l l e r i t  l i s t  o f  s e l e c t e d  c a n d i d a t e s  i n  g r a d e  

450-575,

I; 7. P r o m o t i o n  of 3ri G. R. D e v ? a n i  d a t e d  16.10.1979
I'

j in grade 840-1040.

8 .  Prom otion  order of a p p l i c a n t  dated  4 . 9 . 1 9 8 2 .

9 .  C ir e c u la r  of Pailwa^^ Board d a te d  4 . 8 . 1 9 8 3

: 10. C a lc u la t io n  of s ta g n a t io n  allovvance.

I' 11. Railway Board circular dated 6.2.1979.

i ' i s .  soctlng order of Sri 3 .3 . Kalsl, dated 16 .5 .1984 .

1 ........

i ■
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IS . Gall letter dated 31,13.1982.

14. Representation of applicant dated 25 .4 .1989,

15. Fonrardiiis letter dated 25 .5.1989,

16. D, U. letter of dated 8 .9 .1989 .,

17. Statenient of arrears accruing i f  correct 

seniority is restored.

IS . Bepresentation of applicant dated 13.12.1989 

fon;arded by the authorities on 19 .12.1989.

19. xterinder dated 1 .2 ,1990 .

20. 5'OTOarding letter of reminder dated 3 ,4 .1990.

Luclcnov;; Dated i^pplicant

June/i> ,1990.

Verification

I , iT.E. Bukherjee, the aba^/e nsTied 

applicant, do hereby verify that the contents arid 

facts stated in this application are true to niy 

icnos.v'ledge, except contents of para/V based on 

legal advice which I believe to be correct.

Signed and verified this /<>/A day .of 

June, 1990, in the court compound at Luclnio;-;.
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In the Central .administrative Tribunal, 

Circuit Bench, Luclcnov;.

Original Appln. B'o.\c\aof 1990

N.K, iJukherjee . . .  Applicant

Versus

^  i Union of India, and others . . .  Opp,patties,

Pa~per 13 001;

SI. Particulars Paĝ e
H£._ ^

-it- X nK
1. Application 1 to 15

2. Annexure A-1: Copy of letter 17
of ','Jorkshop -Electrical
Engineer, Northern Rail’v̂ ay,
Gharbagh, Lucknow, dated
3.4.1989 containing seniority 
list .

3. Annexure k-2i Copy of Workshop 
Slectrical Engineer, Northern 18 
Railway,' Chargagh, office
order n o ,34 dated 13 .5 .1973.

4. Annexure A-3t Copy of ;)udge- 
raent of Hon’ble High Court 
Allahabad, Lucknow Bench, dt.
9 .5 .1979 in \-;rit, petition 
no. 681 of 1973.

19 to 24

5, Annesure 4j Copy of order
of Hon’ble Supreme Court in £5 
Civil Special ippeal Uo.6677 
of 1979 dated 27 .4 .1981.

 ̂ 6 . Annexure A-5; Copŷ of order
of headquarter offic,e, 26 to 2 7

, ^ ITorthern Rail'Way, Baroda House,
ITev/ Delhi regarding implementa- 

! tion of order of H i ^  Court/
! Supreme Court.



■ ^

w
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7. AnnesoAre A-6: Merit list of 
selected candidates for the 
post of ELectrioal (SS) in 
grade 450- 575.

14. itonexure A-13t Call letter of
candidates for Class I I  Service 
dated 31.12.1982.

28

8. itone'xure A-7 : Promotion order
of applicant’ s. juni or, G.Il. 29
Dewani, dated i 6 .10.1979 in 
grade 840-1040 (AS).

9. Anneaare' A-8; Promotion order 
of applicant da.ted 4 .9 ,1982  in 
grade 840-1040.

10. Annexure Ar-9; Oircular of
Hail way Board dated 4 .3 .1983  32
regarding grant of ad hoc 
increment due to stagnation'

Q  at the raaximm of pay scale.

Annermr'e A-10; Calculated 
statement” of ajaount entitle­
ment of stagnation allo-A*ance 33
and Principal Foreman scale.

Annexure A-11: . ,
12. BOaYd Circular dt.

6 ,2 .1979 regarding introduction 
of category of Principal 
Foreman in scale 840-1200,

34

13. Annexure A-12; Posting order' of
lipplicant’ s junior, B. S. Elal si, 35
in Glass II  Service vide office 
order 5To.31/IRSES/200 dated 
16 .5 .1984 .

36

15. Anrre::gire 14 ; Hepresentation
of applicant for correction of 37 

, seniority dated 25 .4 ,1989.

16. Annexure lr-15; ForiA'arding letter
of representation rt>'. CSS, ' 38
lT.2ailv/ay» Ciiarbagh, Luciraow, 
dated 25 .5 .1989.

17. Annexure A-16: D. 0. letter of
I^ . , ITorthern Hail way, 39
Ô.aiiiT3agh, Luclcnow dated

8.9 .1989  to O.P. 0. regarding 
just claim of the applicant#

18. Anneraire 17 ; Statement' of .
ajnount of arrears accruing i f  40
correct seniority is restored,

* 0 9», 3
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19. Annajcure A-18? Representation of
applicant for correction of ^
seniority dated 13.12.1989 and 
for'.'/arded by department on
19.12.1989.

20. Annexare A-19; Reminder for
quick disposal of representation 
dated 1 ,2 ,1990 .

21. Annesoire A-20; Fori./arding letter
of above lDy'"%. CSE, ITorthern'HLy. . 43
Charbagb, Lucknov/!, dated 3 .4 .1990.

22. Anneicure A-21; Jons^arding letter of
representation of applicant by^I^-.
(Jiilii!) liuclcnoi'/j dt,19»12,89.

jQ Luckno '̂^; Dated ApplicaJ

JvLnet^ ,1990.
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Datftd Î uqiawwi 6,7^ JP73,p.*•
.;■ -. J *P .’ •• ■•’i « . .•» *

:. V ':' ^

 ̂ C ' M  :-. E
i^B|I£S7 :/&n-Jorkii)j?p Jloeti-toW, CW>ft«5li :»;'. j

.• H tlw ?nisn«? of t

tVV̂  ̂Ijijtittonorsp' „ ■ '̂ '. ' ■■ :: - y -;VV : I'., 1

■(
- ■' * ■

J,

6̂ 7 ,w a ,

■'y.', '- -x-
'\'i

Oc;v;vri'̂ acni ;’
r  CoMtl T/ij)4j\a^  ̂ V i

'I4wl'uaw-|[tc«vb; -: ■

'■■ -■ ' " K  ̂<
■V •^," ,)l

y :
■



j'jr

■ ,1 «;i‘ -‘t:'' j

■ ■ ■ •.. • ' ' ' ' ' o o  ' ■' 'I.-. ■

' . V P ‘ ■' V * : V->'

r* !T r *
V .  . V  ■ 'i*j ■■';■:

’ '■ ■' '■'.

I . . •■ ' . .. ?!}0o . oi i m  •

.fto^PjOp^RepoOffQ ^Ofl oUsefe Jfoo?^

. i;::/ • • ■; rti ; • r  . ‘ : . ,
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year 1969 cortal» diopvitsiB wore Safarroi*

.... QofJWMJAt to tto Kallway Hatos Irlbuii»l for (Ufbttrat^si A  

v-'oh was praBj.d«d OTsr by Mia Bhal, a r«tlr«d  Jud^®;oK,Jka . . 

aa3«1i.)tish Ocmct. E^d tto 'o»ld  t r l b u ^  took oertsl*.

■fcliick VS.1'« aooa,pted.'jh8 deraasd of 'katioaal of- ^

llalUayo. for ffriutt of opeclol pay of Bo. X50/“  I*® ,., ' | .

i-.o Jcrattaa L aaa aoceptod, vhllo tto a ® w if  . for^ ;

of special of R«. 100/-  1.®=̂  »o>.tk ;̂ o. ,Fory^» .B. , ;

«t . a « c , J . p t «  vas d.oidod th«t ull pq»t» of Forema* B <  ̂

.tto'OroAo of ;1e. 370-475 1 » M«ohaidcal, Elsotrlcal, S l«4 ^  . 

aJil fclaoo™'.u>loatioii -JorkiboM a»d i’oreeaB U» Ecal<8 IW. ' ; 

^55-4S‘i l» ClTlX B»alBeerl«s Worlchos D» up»r«d«d lu

'liew

J  ̂
ri'

^50-^75* afd r«d«fllg*»t«d- as ACBi©ta&t Skop 

wnW'<iff®ot frbin'X.8,1970*'It vaa eaoo d»clded:;tk&tj 

of ■ of upgraded :pos^»^ b « . ; . . £ l x a .K O ^ r ^

^ul® 201Q-B of tka Rallvay 

Cbd© YalUM. II* Tho .Petltloaori? caoftgwltk 12 

i . e . /  ia '!a i «lgW;e«a parppfte wko w«r8-alreaiy'^  ' i .e .6  ia  all «lglitMa pereoM  wtto w .r« ;axr.»»y^

'',kirkfcl-a>Tj ijt ?oremau-'03^uid« B'w®r® ooiui*(|M»*Xy' , ,

pZaa@a'-l». tb.0 R». '45Q»>^575. a i ^ d - w ® - ^

■ i' , aojaer«a

ds«ifiad’ to' HoM a for tji® ;|»op1i '9t

lacradi:f.e th© patlbioJAars ©cd ptlaer 

%\}M iiggr̂ ^dod poats tor 'wM ®2;aml»|ioa« ^

the pa^itioiwsr|3 ;.-

tfe« aad’oki^f

■ . Railway , Mmiaistrat 103R

i:r®Bh 3el®ctioa 

' ?prtUl0Si®rB .^or thflj aforemaid'1 8 'posta^;TH<j;;P®t^

, tti® ■ preeeiit writ petition' ch«aiaas^lsi^ tha.-,

/ il ( . ' . I. , * • • a «'® . -
, , . . . . . ■ ;  , • , < , ■ ■  ..w . .  ^

■ .' ■ ■ . . ■ ' ' . . ■  ̂ '• : t . ■
- i \', ■ . ■■■ ', :

K ' ..
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I . L̂QTJsad CoiMieel for the pot4.tlott®r0 oontoMed that la
! >ts i;-- \
Hiotf of th® decleloft of tkoi Uoilvay Trlbuiwa oo-He^l^d 4^ 

j oxuro»Io which woe eoceptod by the Railway Board la 

 ̂^  ifjalcii tb® fM?tltlpa«rB were .^p$rad«d .aJad̂ r©dee 

. eoloctloa farjtb® ea.Id la  poete oould kave beea hold aa tho  ̂

fealil pp»tB ero aoa eolootloa poe,te ^ d  tho Railway .ftAttlalfiftra-- 

tloa ooafusod tkas^ pofitq with .the poet a of Forema QradV‘A 
i; whlok-.tras''oolactloa'Dost  ̂ -whloh vtras polo ct io a po B19 -

■ Tko cofctoatloa oa behalf of th® Railway:A^lMlet?*^^lea

1» that admlttodly promot loae wer.a given to th« potltloaorlaj but ; 

^hay woro asTor opaflrmttd ajad offlolat^d ue Wqrkahop . , : I

paporlatoMca^^ aM that lâ  wlay tlî ey w^yo. gtroip̂ 'cv W  ^
hw-f: -fcVrti 'kt. ___ '______________■

,.-l i

but th» poBt bo iai;polop^t loiR poetep tlie  ̂̂ 9 lc»pit;

■irklldly IWJld.uader'paragraph 210 of the llallWfly,K»^^i9 ^ » ^  ‘

, pouts,

.  ̂ . -,T*® t'tOcoa frora th® ilallway; Board, Frow',tM' B a l l ? f ^ ' ^ 0 ^ ? p .........

. ..^'Girc^ar, copy.'of - .w h ^h /l^B /b fo ^- a^

H )  ■ /tk a  .rojolador affldavlt./lt appoare !

;., d 14 act take a.dec'leloa to hold a' S03,€!0ti0.4 ,j)£ a t X e M t 'S t o M  I

posts o&^wklch the ^pdtit loiior.6 aro '^orkij^» ̂ \
;, ;^ard ,:declded  ,th^t th®,j50BtB-.0f A e c l s t ^ t  . S h o p ^

-, ■ ^,^^ih9-6caX9 of Ke. 450,-575.m iyl>6
,- '.©2t.;of ;0©l®ctloa aad, the postB ,p:f ;,9hp|>iSup®rlj^^]^|^p 

;.toryliag â . Bp«clal; p a f  o f :' Kb .' 150/-^.

■ \^  ̂ ^of ;th0 Rallway'^'^ki^*

■  ̂ -O'" -V':̂  ^
■ JvQQ^or^d'th®r« iu ao''qu«Btlpa’‘';of'^hoWlp^''"th«^'^^loo|i^

Q^; "K " Oii' Lehalf _o.r, th»^oppoBlto,vP^i®a''^«%im9lo^^ii^|^^^^^^

la view ,ot Mia Bhal Railway Trlbuaal^e deoleloalt^^H-lr^^^^ I

V. . '• PQaitloJi has c]isuii;edj by;tkla coateat loa'do®B a o t 'o W 'e s iy J .w C   ̂ I

' ; ■ :, : : :  i
Ia •, ■ ■ . 1 K ■ I ir . ‘- ■ .".:i ••‘. I . - .-• ! •*!.•«,

w ■|'f "'V'.'-' •• \ .i'" . '• ■1
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forca lairew ot th» a«ololoa of tho HaUwsy Hatss Iilbwjal

ttpsrrfli« th. ,th<, poate, lh9 W e d a W o n
, «u«4 reS?B3gs»tlo» of a poot doos »ot o«aB ohaag. th. 'poeta' 

r D. K, osa« fro^ flalm-anhtra whiob wo»t up"to'tb«

Oo'KTt: it waa Hsxa that revlolou of pay Soaieo wotOd wit

or post, that IB jroaotlDM from om oUaa to o t te i, ■■
i in Qmx£t ia«wl6 the iTollowiiig obo®rvatioa iii of!

___  . ■• > ' ■ '!f|J III I

A

' ■ aftd athar®. ( I 974  IV Buprsat® Courfc '
■ CavstoB 705 ) ,  ' ■ , ,• i .

71w,,CQ̂ t«»rtio& that L*otuyers la 'o i6se ''l l . o f ^  - ^
I „ , • E4uo«tlo.i e.rvl«-»urt,preiJo«t W»*«lwe.'
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s j u ĵ ^j C .

0
•’ I

j :

«* Bp®Qial Leavo PQti-bittoa 13 (|l6aleB®d*

' ■' \ • ' ' ' . G(&URa?'m.SyBfi,

■ W \

’:v •}.■., ■ 

" v :  V-:-.'

1

:
•̂' ■ * '• ■■ .i ?.

;',A'--
>

'■■■ ' '■ ;j i»'.-,j;
» ■ . ' ' ‘ 1 I

, '.r;-. .
- /'f •i‘

j

■1 ^

■ [
}

' j  't '- ■,
;:  ̂5 \

. *}r«-2oi*/'f\ J ». . > Wi>.» .K. i <‘Â*
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A
Wot±hoitn Railway,

■(Efi.Ors. Off ice# Barova H5u.se, Nev; Delhi,

Letter No; 7 54/182 (eiiA) , d̂ ted 22-4-7 5

sub;- selection fiDrthe post of Electrical(3 3 ), Gr» 
Rs. 45c>.575(/iS).

As a resylt of written test held on 26/8/7.3, 27/lo/74 aid 
interview on 26/8/75 for the post of Eictrical Foreman 
AS3(General services) Gfsde Rs. 45o-575(;vs) the following 
persons have keen placed in the pajiel. Their navies ar© 
in t he or<ier of merit* . , ; !

0
x;

V

V

Nane

l.shV
2 *Sh,
3» sh» 
4.sh* 
5*Sh* 
6 *sh. 
7 ,Sh . 
8.53h. 
9,sh.

lo*Sh,
1 1 .gh.

Govind R^n 
S.IC. Chopra 

D.S.Parhar 
B.S.Kalsi 
O* J. lieinr aj a:ii 

R.S.Sukheja 
B* K* Chandra 
S.L.Jhanjl 
Mir an j an Singh

01 ffi Singh 
Dine is h Cĥ dra

Present designation 
^d arfde

Offg* ASS 
Offg.ESO 
"•do*“
-do- 
—do-»

AEK)
-do~
Offg.EPO
(DSL)
Of fg.EFO 
Of fij. AS ED

450-57 5 
370-475
-«do«* 
-*do*# 
-»do«w •
-do- 
335-425 
«do« ' 
«.do«

370-47 5
335-425

Divn/shop

JxTstop™"
Divrj.

IXI Divn*
HQ
-*do-

P2r Dlvn>
ELI Divn,
F211 DiVli, 

:TKD/DLI jDivn c

F2R Divri.
HQ 1

The above staff may, however/ be warned that the retention 
of-their nafnes on the ajDproval list Is dependent on t heir 
wDric remaining satisfactorŷ  during tl'ie currency of p;iii3l. 
The mere' fact that have been placed on t'ne panel is no 
guarrantee that tliey will te offered tte post of Sk)(G3 ) 
for Gr*Rs. 45o-57 5(.î ) for which they have been selected*

f
The pcPel is final. I

Sd/-

? J.L. KhDsla )
for Gcaneral MaP̂ er(P)



A

M d  S' 2 B hsLiii pu^dd ulxt̂  folXowixig orders

1 Shri N M Kalla t.mclat±tts Siiop Supdt Gr 840-1040(B^)
vorlcin£j undor BrldSQ ^uo la tranaferred to Jlroispur aiid 
posted as OBPO against bh.© aewly upigraded post s

2 Shri a R Dewani offioia’IjiKg A&S Gr 700-900 (ES) working and©r
DAKE (V) JtJ Is trsrisfor::^cd to BKII Shop gyad put to officiate 
as S3-;u3. Or Es 340-1 040{ES ) ajid DBD(W) against ond e x i s t , 
vacancy by operating" tha assces« post of its cn^isiJ^al grade
1 Q 840-1040XSS) vihea. D«»wani reporta there

5 B Z  Ohopra 0ffi6iating 35PO Gr Es 700-900 (BS) under
is proiiioted and put to o^fioiate as S3 Gr Ra 840-104-0 CesI iix : 
JJridff® T O  against vaoanoy of M ii ISIalia item Ho 1 - j

4 Shri 3  S.'ikriiar offioiatini; UBPO fir Ho 700-900(E3) uoi-klji-
i ^ o r  S]i5i(Oo2ist)-I,‘ New BoUil is  promoted and posted as SBi‘0 
in  Gr Hs ^0- 1040(28) iii same capaoity and organisation 
asaiiast ao^fiy oreated poet

5 Slari B U Salsi om ciat.ta4" SK)(P) Or Ha 700-900(ks) workiiiA- ■
ia OKS*« offio©,Baroda House is promoted to G-r as 84-0-1040(SS j
and posted as HD Qra Gr Us 700-S00(rS ) to Cr Eg >
a40-S040(R3) in H q u  af tlio poet of SJ‘0(GilG-)/i)allii Or Ra 
7 0 0-9 0 0 (ES)-aiready uRpr^ed to Or Hs 840-i640(rs) vide

Q  D O  letter-.i&) 803/5/474UOPG)(Biia) dated 9/ 1 0/ 7 9 -.tamp or .iv-iiy.
^  lor a period of tijo raontlaa oiU.y 'iike poet of SKJ(OH^) Boxhi m

\AXl oontinuo to bo operated in Gr Re 700-900(m) fo-̂  u puiiuO 
of tî o montlig , - . *

I
6 Shri S  3 Birdi officiating as SPO(Mfa) Ur Rs 700-900 (IJS) 

W0i»3£ing in OEE’s office,Iiaroda House is posted as S.F0in-.tIiQ 
pa.ao djrade asaiiiat vacanoy of Shri B S- ICalsl itaia Ijo 5 above ‘

7 Shs'i B 3 He^raja^^i offioiatim^ as Sii'O gr Rs ^00-900(R3) umoK’
DWi<J2) is profflotod to Or Rs Q40-1040(RS) and posted to '
officiate aa SK> Or Ha 840*1040(as) under DiaiVBvO againqt
nei? ui^raded post -  ̂ . j

I

Q Siiri R S SuldiQja offioiatin^ 35̂ 0 Or Ra 700-900(R3) under 1
BPavS'aR is promoted io Gr Rig, Q40-1040(RS) and posted to ' 

y offioiats aa SK) under m(Cio»st)-X Hew BoZJii vio0 ahri :
Gy an Sinah. SiFO Sinaa prowotad to

V

0

S ĵrthor aotion may please bg telcen accordii3^3^

»d/- .
Q Q Raniohandraa fi 

Sr Personal OffiOiar (H)

iJo 754/l43-IIX(mia)jdated 1ii/t0/1979 

%
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, Hoadquartorcfj 0:Ci'icQ,,_
. , Baronet Hou.;jOj- i;GW DQi.hio

7v/» ■> . '
C .s, 3.15./paa[j<icl -'c'ae follovdn-.; orcierst 

>vt> " y - „ . ;
Shti Kokculukerjee, Jx^esently t o ‘iciAg in E. ;̂ oO vlAOi
ia ttanui'erred to Lucknow VJbdcshoio anci, uiay be ttppoinu 
te to , of :.rici‘ t̂e..,.,aa Shoi),...Sup■ .tt,. i'n.Gr&de, ..lyoU-'ilD-K)40Ĉ '̂ 3 
against the vacancy of S’nri since ;)I’omote.,.;

to CLags I I ,  revevQing lo cal

!iX)40'C,l3) 
, sincG p̂ roinoteju 

arrangeoients, i'. any^ ■

Shri CUL.Ehagat^ Shop SUp.;t«,OS( JUC) ?Si: IlLvi'don Oracle 
itaoB4D-lD40CitS) ia tranfjferjiec; in the s£une pay and -
gracie and po'jt?'; as .shop JjUp r!tc/Amritaa:^ V/o'ic rjliop 
at'ainot the vacaiioy of Shri lioLoYad^v, aince ;,);̂ X)ijio- 
tec! to Ciasy IIo , ■ ■ "i

5?he ?hop Supdt* eleaent of the post 0 f S / 0 3 3 / C Gr©; 
itoc8<C)*-10‘<10(-i3) 01 By be tEaii,;]rerre(i to Delhi to. vi.î  tem­
po i^arlly to upgrade the poat of Gi^/J^L/KDL.; f'-'oui liso | 

700-SOO( ;;(S) -bo Groltec 340 ̂

poat or G?0/J :L /1vDL.; ri'om USo 

*3X)40C31S),

Ohrl x?oDoKhanawal, i 
be appointedto offi< 

•§he . PO st upj

FO/i'L/WDLG' Grol’̂ 700-900(..vo)ruay j 
iate • as Kiecto?o reaian/:-‘L/-’DLS o;840-l04 

vide item no.o3 ahov2.j;radeu
(V5 )

Shri ivloLoBajaj, AaaitcShop Supntv Grade liao700-500

S
of Shop Supdto sane
553-11/ 3 /4 0 4  dated B-6 -1932<,

' t , ■ ' .

Shri AoKoJain, EoFcOo gi::ade ...3o550«-750( .-lo) ASrV̂ Fii'iv
' ‘ - -■--- £fe;aii

3

DtVieion vrtio, unde3: ordered tsfi tranaier to ife; 
Division ^aa slFo^Oo grade .L3o700-900( ..LN>)iiide -jai 

/v=» Af' GxTRn nijmheT’ riated 16<«*4-S1 ia i
■.as 
now

UU. V i  fi-LU ' t»-a vJu.J. ovyo --- -

offic® Kiotice of even number dated 16^4-Si 
retained o4'?®j^ozepur izLvi io n  an;; luay be apooin'OQti 
to officiate a;o’ F o O v / o J U G  in  grade _m1o700-G00 
(:::S) igainut the po.at,ao.wic.raded to ?c3o700-.900C-w )̂ • 

Vida item Noo3 ^oveo  . .

Hia*®ariler tranafer or.derg for , Delhi Divi'iion 
eeferre'b -to above may be treated aa canoe Lie.To

Q o  n'j ( .1  ft V w  0  o  t '  2/  “

I ' 
f
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Sab: Grant of ad hDc incroment co Gioun 3 
' G roun ‘ C  and G roup ’ D' emo lo y 6 6 s 
staghatinii at th- Miaxinurn of casir 

pay scalos.

I

The under signed is  directed to stats tnau uho 

Staff Sice in the National Council (JCM) hau maae a 
demand in the iSthOioinary Meeting of txie I'-aUonai 
Council I slating to the <rant of Stagnation Incij^nGnt| 
The matter iaad been under consideration of, the "00\/eihnieii 
fOT ouit=- some time. The P resident i s now pleasea to f 
c-jcide thpt all railway eiroloyeos in Group ' 3 ’ , Group V 
and Group ‘ D’ services/posts (whether v;o rlcin^ m  ohŝ  
Secr-itariat or other offices) carrying pay ccalosj  ̂ the 
'.'laxiinarn of which does not er.ceed Bs<, 1230 p«rn. ar.c who _ haV| 

ff been stagnating or ma!/ hereafter stagnate at tho  ̂
c t h e i r ' s c a l e s  for tvo years or nore

• xW ained/will reniain at the maXLinuin of th^.i r pay scal?4
for t-.-.o years or r’.ore.j should be granted a 'Personal Pa'i
equivalent to the rate of tĥ  ̂ ineraiie.^t last drc.v/n by S
tJtem in their pay scales.* Employees against wnoiu disci^
plinary cases arc pending wi3-l) hoveverj have^to await 

; the rcosult of the pending disciplina't'y proceedin-;^s befoi|
■* being considerod for the grant of ti'iia benefits S

The above element of ‘ Personal Pay’ ŝ >̂3ll te 
account as ’̂ ay for all purposes as admissible undefe

2o
into account as ’̂ av for all nurooses as adaissi 
the norinal iules‘ includins that of deteimining the clasgj 
of Bjilv/ay Passes/PTOs,

I 3. 'These orders ta^:e effect frorn 
s • xvi 11 remain in  lo rce unti 1 further o roST;

27 th
' I

. Tliis issues with the concurrence of/the Finance  ̂
r^ectorate  of the Ministry of Railways.

Hindi version will follow,-.

I'7-^ 7  S

■ /■ %  /S c f  o^-L-l •JiM \ ju ii|f

(K^
Jt. Di Igcto X) Ŝs'ttaCP&A) 

Railway Board

New Delhi, dated 4

Corsy (xd t h 4 0  spares) forwarded to the IrDi-A. ..jS 
( Eailwai '̂s^ j New Delhia

No, FX P<W II  -8 3 /?P / Stag

for Financial Cominissionerj 
; . Railways.*

• • *3

3 X -
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NO, PCIII/73'/P3-3A/S-l iiev; Delhi, dated 6-2-79.

The General Manager,
All Indian Railways &
Production Units,

Sub : Introduction of the category of Principal Foreman 
in scale Ps. 840-1200.

• •••••

In partial modification of the orders contair.cd 
in para 4 of this Ministry*s letter of even rairaber dated 
27-11-78, the Ministry of Railways desire to clarify 

; that the Shop Superintendents and Foremen’ A* who have 
W  attained the age of 50 years and have been v/orking as

such for 5 years may be eonsidered for appointmemit as 
Principal Foremen in scale Rs.840-1200,

It has further been decided that there is  no bar 
against the Principal Foremen in scale Rs,840-1200 now in 
Group »G‘ (class I I I )  appearing for general Group *B' (Glass I I )  
posts both against 75^ by way of selection and 25^ by v;ay 

^  of limited departmental conipetitive Examination, if  they are’
^  otherwise eligible.

Sd/-
X .K .N , n/irayanasv;m i )

Joint Director, Pay Coimnission, 
Railway Board,

;

O '

V
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T.M. (P)/b̂ ELS Letter WO; 752-E/162-VI(Ela) # Dt» 31/12/^

Selection for promotion to Cl^s-II service fcr the post 
of AEC against 7 5% quota* :

It has be^ decided to hold selection for promotion to 
Class-II service eP AEB in Elec. Engineering Departm̂ t 
anainst 7 5% quot̂  The staff shown in the list attached 
maiy please be’ directed tp ^pear in the writt  ̂ test tp be 
held in this officQ oh 30f-l«p-i983 at lo*3o hours, 'i-;

The writtQi wll 1 be lie Id in Room No • 339 erid ’ 341- j Urd  
flooer) /innexi# Barpda ICuse# New Delhi.

List of caididates called to eppear in the selection o f  
AEE(C1^s~II) against 75% quota*

A - 1 3  I 3 ' ^

2 , * t A* S • S aii 11 , ,
3, 11 C. Awastlil
4. 11 sunder Lai Dang
5. 0 f A* D. Mcfthur
6, 11 V. p. WcClhavaii
7 . t.t B* B.Sax(3i a
8. 11 M.L. Y^av
9. t ! p. 3. H5se
lo. • t Hacdayal Singh
11. t t C*S. sh'artna
12, > t S♦ S. Lal
13, f t S* C. Ebof ar
14. t t A.K. Vaid
15, »» K. C. t̂ pal
16. t / Govind Rcjn Diweni ,
17. > 4 D»S« Parhar
18. t t E.S. KpI.sI
19. * * D*s, Ifemraj cpe
20, t t “1 R. S . SuJc he j a
21. '# # n.K. Cĥ fidra
22, / # S.L, JhcJiJl
23. * i R.L* 1X111
24. * t B. S» Kcfig
2 5» i t K.M. KiWgri
26. * t S.P. Vasta
27. ! t J, C. ChDpra
2 8. t t C.V. Kulsl-î stha
29. t t M.N, shukla
3o o t i P.C. Bill a
31. 1 t A. P. Peter
32. i $ R aghu-4ir Singh
33 . • t C*P« Gupta
34. * t S.S, AES hi
35,, t i A. c* Hal hot r a
36.. t $ I*Samual
37. t i M?=flai Led (sc)
3'8. 1 1 PRM Rao(sc)

«

op 'Y '^

EUO/Kahpur
W ^E /B ik m er  -
S3/LK0
AEE/HQ
7-JSHi/RE
AEIi/D/ALD
SS/LKO
AEIi /̂ASR
S3/JUD
S S /F ^
a s / M
CIPC/ALD
SEIO/GZB
CDM/I-jQ
TD/DLI
S3/JXr

ss/Obns-Vd l i
ss/yQ
ss/ rs/ d l i
SS/F2R
SS/ODns/ELI
SS/DLI
SS/^LJl^
EJD/'IRD/S EE/AL JN
CTPQ/ODns/;iJN
CTPO/OHE/TL
CTK)/aHD//4;D
CTED/SLI.
Chief in sp ./a^B .
SEFD/m
SEFD/OMB
SEK)/GZB
SEBD/f-lQ
SEK)/GZB
SEPO/DLI
SEED /^D
SS/F2R
AEVaBP/TDL

for a#M* (p)
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Dy.Chlef Sleetrlcal Bigineer, N»Rallway#
Chacbagh# Luclcnow*

sub;- Combined Provisional Seniority list of Electeioai 
supervisor to g r ^e  8s,2ooo-32oo(rfs) for Class-ii®

R6ft“* Your l6tt©r ifo• 7 S2*“ a/ lko/ 46# dato<l 3/4/19896

m  reference tx> above I  have to submit rny ^ p s a l  

regarding correction o f rcy s^atiiority*

AS per recDP«i@ndations of Mia Bhai Tribmal# X wa3
promoted to Elac*K>rem^ ‘ A* in a seals of gSe45o575(

i .e *  Rs. 2000-3200 vide WES/C^LKO’s office order NOa 34 
dated X3/5/73 . Subsequ<^itly I got regular proirotion 
alongwith selected paJiel K* B. Pcpdit, seniority 
position No« lo as shov^i in seniority list*

such niy seniority position shouM hay© b e ^  ^ ju s ­
ted inraediately befcre <3*R* Dev/eiii Ko« 13»

It Is requested to kindly correct the s<^iority H a t  
tfid advise*

'

Da^edj 25/4/89*

; : Yours/faithfully#

{ U.K. )
Stop Svijidt»

^  M  Train Ugl'^ing ptop#
, ^ Ala«to^li,LKO«

1{ .

<6

\ ;
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Office Of thsi Oy,CcKoRo(W)/lIoitlK,rn aatlwfty, Chaxb^Qli, Luckrjou.

nauia. 25/5/1900,

IIJO Senior Rsraonial Officer (:0«
2:orth«rn Uallw«^, V * " ’ \-
OaroJa Woucda 

Oolhio

aubi- Conbli>v=! ptovielonQl aoalorlby Ilafc of r.lectr Icrl I 
tup^rvlooro in graJe ^  2000-3200 foi- cUe« UlJ

Ro«o-; *5 }«tter (D.OJ Ko.l0ft.nl«c/:/0  4ated 2VAoJ.09
thlo o£flc« and fopy 1;o )^el|vU j

f  oriolnal appeal alon.wlttx prcuotion
1  l«khajcJ««̂  Shop aupi’.t. io oncloaejl hojrov/ith

for conoidorAtion And correct th® ooai.ortty of co.jc«Ai-id stcff.

13A/2,

Dy*Q»i^f Cifictri<3!al Cngin»er(w)«
iJwrtiî lrn Cailway^ Charbâ ih# I-vcknow#

copy to Shrl. >iukherj6e, S;:/a?Vf..'R' for tnfovmatloau
Copy to C*K,ajK./Uiorth<»rn riallwajr^ Barod« Hoivsov w,.w Df>iht 
fc>r Infor'̂ ât Ion ploaac»

: ,

i .4 ^

V -
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Ux^Q^mo
b ^ n B j 7 ^ )

H«5i crtfar̂

(?RTT\ 3flT

anvTR«n’T, ?tq«T3!
DY. CHIEF MECHANICAL ENGINEER 

(C & W) NORTHERN RAILWAY 
ALAMBAGH, LUCKNOW

Catodt S*9el9a9,

3 ?

£^ar Sh£&

§u£»4$mŝ&«̂  (ksMniiad smimiM H.si @f 
’ ' fildctxicai

(iisest«@)aa«y ,i»
)^re\j^sionai list & l&c tslc ^
Susandsars in g.irad®' HSo aO00»©Si:̂ « f©ir Qmiip 
« #  sarvlc® i&smd

diaUd SOo6oB9/34,?iS9«
. Apparenti^o the :^7V|Ma^t of th@ H i ^  C&ux%
I in (̂fs&t i9?3o lias m t b«oo

i! t&km  int& AGcmjsat vM,le X&»uSag &mJLQ3d.tY 
I li^to Til® 2N»lnvMtt fiixm th#
\ S;irse^xGduc@d yeujr mncl

V '

^ thus it is elsdT' in |»r#0.a{it ca$a
that tho ^ t  Foresian Gir,*B* wa$ ©niy
’£@d<»$igkiat̂ 'd md up̂ î &d&d but tlm past 
its&lf v^s itfiti eha»9$4 md U% viaw <sf tM   ̂

4ecî sioii m  fax as IS p̂ x&mis-
. ia«du4ii^^ tlK)' a-ice nm
6#le<sti;iin i& l»@ h«»Id and tha 

, «olection %& these- p®»t» «f Fsixiaaiaa Osf̂ ’B'
Is vdthfiAKt authority law as ttsa deci&iort 
oH tha HaiJtwaif i»a»d carried te>«ce «»f

The Jud îeint i$ catagsixicai thsit 
of F̂ siasiaî  *B* ^as @nly' xidd^ifttatsd asid upgradyd 
and-me a«ft a sdlactien posW' Uideir th€i dlreusd^

.1 t»na&Q f&llovdng sup^xvisoys of this 'Soxksho  ̂
mmlyf s/^IxbSs, EoKoBhaiiâ - S«S«(A«Co) md U^Kprnkm^l^ 
S-«S« (t«.U)«^ aliould b& fjraoi -Urn .
dato t«» DyoS«S« aa Office
Ooder ©f #e.ttoK /̂A£ l̂#KO( e©^y «r«eJUis«d taaL̂*̂

m i@ sm m p  i

Iha issua baa as&uG^ ujcĝ ricy- k̂ '̂pliig iii vi«!W 
thd {Torthô Etiiaig mipploBtantary saXaction for Gr<i>up 

i&lactxieal $a.jcvi<2a«' t@ b# h@14 m  ^.9.B9*. Xt 
la' £tacp«»$t@d that the. dacisia^ ©t1 tha subject may 
kiiidly tie bmiom th# dato «»f sq
t ^ t  the a£fe«tidd ei^Xa^aaa imt n<̂ t 'put to &ay 
haxdshi]^ .

m th  mgax^So 

KoUSiJdsasv>Ji-o«A«aMSo *1 .

a>3b0f B&x&mm&i p fiX m t  -Ufj 
U M Y co^ ^ a ffeiiso 

N.aiy,4>Bar©da Hmusa,^

rs ^ ia ^u  SB lyu-

ivV '

C$hs^aJL :Mmtd)

Haw Dalhi»

7 - ^ c
c

1
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Ar-IS*

«(D

SJso 0©»st«l Ksaa®ar(]p5ffi ' "
^rthorn RaUwayT
B&rodla Houo»«
m m & u \

lfl«g(K» BO letitay !ia.0
^oA /$9 t0 m^casmm/^Lrn^,

^ r h r c u ^ 0  :

fSvuA Y %-tfiû A H<1*»* 4.̂  4j.' '^‘‘T vw ©JVS©'"̂-'

S ^ /^10 72 , 1 hod b«on P«>ot«dl )&ndl ag Rleotfflcjal *

- . On re-t;©mm«i«St»tUtt «ff mo-ihai :Trlbus»»i ®M ia t a » J
o£ your Imttesc K»« 754«.EA4eCEilU). dated 10/ 4/73 l 
]^omot;«d l,n gr* lU, 450-575(frooi l-a.72 for up-cradled poat and 
iSeeionat^ «o Aeaiatant 9hop superintendlisnt vJJ«» WSE/ca/tKO 
om«so pxAw Noi 34, ddte^ XI/5/73 <«o:reara had elso feefesi

ola® «onf irnttad tlia jtdt^maat 
Mltthafead High c ^ r t  (writ m it l a n  k » .  eei ®f m t  t h a t  '

hoid'g©^ 18 psrffltos 
ittol^dinti petitionary being potitleiCiar thus I sshcuW h«wa »

. b a ^  r<»o^Hric«fl . In 450-575 ©rade trm^ 1/8/72 (»ir,ce )
. ■ ■ It. iQ'Ourpriaed''-t«>--ttote'':tho%.B̂ .. h««R9. had »ot &®&!a |
Included in the liot clrfsulmt^d vide your latter W®„ 754»^/i 

. l<JO-III(BlliCi)j^d,etod 10/5/8J «s .fî t t& &pp9ur f&r ©eleei-tW.  ̂
.■ per juafaatent «»f ni^h ■'
' reoult'l had l?(®@ifi denied du^ aeniority '; \<
. |i>oolt.i^. in Or 450-575.(As), C^n^eqxjent ufnasn this isiaiasaalTs- 
^  Junlw Shrl Owlad Pa® D «^a «  pt^mnt working s h e /  
Dupdt* In a ^ h i ^  Workehopo had t©t a^urliar pr©ra0ti&n thsa ajai 
l « o „  on 16/lO/pi In naa^ «rad« Ba. 840-1040(PS) (vida i

i*o»^754/?e2(Sii/v), aat6d n / v n  im  n i / u &  m  
(Bli^)« doted lt/10/7p ^oro  «ko 1 «ot my next promotieKi isia > 
Cjrcdio tee 84CV-1040iRa)• Later deepita »«nlor to hlra - 
tm 4 /V « 2  in torrafii ®f your lotter M®, 754-2/146 III  teli&L 

;5atea. 4/9/83: • ' ■ . ' '
Xt is, therefore/ requeoted that, this anaraoly 'km 

r&ctlfiod end Instructions may j^leasa &a isswd £&r 
‘^flttatlon of nay pay end payi»»nt &f arrears thereasfo

Tn this connection all the phestostat copies of ysusr 
loftterJc oo reforrod «tbovo« ®n» ©asslos^d fcarowith for ymiiif 
'Pmxusalo ■ ■ ■

Thoitltln  ̂ you#

‘ ;Y©ur«s, faithftillYd

I d f j

'

' A ^ '

"I. (H*K« ftUKHEIiijJlffi)
S h o p  S u p e r  inti&KuSientj' 
•S?jroin-lishtinf Shop^
C&W Sh®pa* Alsuttfe&j?h,lLKOo’



-J-

o

lb

Sir#

The deneral Manag©r(P)#
N.Railway# Baccoda H j u s q ,
New Delhi*

SUbj- Anomaly in pay seal® 'Slatoratlon 
of aenlojfity#

R®fi- My representation of 25/5/89 m d 13/12/89 
forwarded by D^.CE!E(W)/cS, Lucknow, v±d% 
No I 7Sa-B/W/LKO/46, dfc* 19/12/89 md 
25 /S /89 .

Pie Me refei? to my eairlter tw> represent atlons 
ragasjaing ire-fix fife ion of ma Restoration of
s®nioirlty* it is t̂ questeci that early action *!5̂

I kindly b@ t^s^n Ŝdit settling th@ is3u© as i t#B on tl^ 
Verge o f.. retiromait* ; '

Thanking you/

A

■

Datad, 1/2/90.

Yonrs faltiifully.

CH.K, MUKHijtaii} 
ShDp 3updt*(‘f*L4^'^ 
Alanb !̂ h# Z.ucknp'K;*

0
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tt» Ottn«r?sl ■ (I*)
î Jo f'lYo® ii-'̂ roaa apusoo'

n̂ootaly Ia P&y  utv2 of Wtiiorlty©*

I'hts a f l t e  Pt ttswn no* pats3 i^ip^8 '3

o'**

^ r l  HwJĉ :rJa«?# shop aup3t('i’3L)̂  at## haii st:i|yraltte'3 a rastinafir 
2o.4s»90'’ câ  t-H® above «iJbject in £arw©.4-*»;3 hP-inyttM fcs| pcĉ inii} 

action pl0%i3©,  ̂ !

C h f ^  rrUctc 
Utf s.lykfi im kiimp

C c ^  tso 0 ^Yo CtirE (Grievance 8)(,- i^lyo# fe'̂ iigdfe liii
tnic$:mtioa m i  mcm^mksf

SoPiieoCt*̂ ) a;ia,a » w 3 f e  m i l 4

IrifQiJisf^ic^ i30Cfe|i#aEy afftio®.© ■ r?>« a* P*v̂£Ay<i»-■!
4iSiCti,K^4uter|.ea<r r.s/irJ/«IV fer 
jr̂ '?al»3et*' 3to 2>m .̂P0.p

*fh
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O f f l c o  o f  t t e  O y « C c B o E « ( i ^ ) / t e j J l y ^ ^ ^ j ^ j ^ ^ ^
Datoao 19*12*190^^

The C^neroi .^ogey (p)
Morthorn 
Biirodn Houcs«
Row Dclhlo

*"*“!" « f  « 0 0 l « « U .«  ot

«?<*« ■

* ** •"

13/12/1969 e ^P^^at|ofJi,i5oteS lC/12/ijrf59

1«
a. -hJi S’ S* fiS/9iC/Alambagh*

whrt M,k, Muioerjc^  ̂ SSAx/Mat:<ba5h.

mentioned staff

WV/IWo ^pltc^stldrai 
onJ 6 eftclomyr̂ t.;i-'

«Or....orn hallway, Charba^h, l̂ jclcrjow, 

>‘S ’?> ,- iVKl?‘"*  *l«=trlcal soivtce
hi« w  5 «aUwcv, noroda House, Mew m i h i  f u r  
his kind tnfornatlon nacoaicry action

i « r «  and S ^ /k ;A la n b a n h  Ccr
Irifor ,-?>9tion In rofor«3nca to fclveljr arn>li--n -.,
3at.-d in,,2,1909 onJ 13.ia.i5S.
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^TT f?ri 5f?f*n ^  STtTrfy 3T>T % «ft-

w¥t5r’ I 
.. ... . . . ^ ^ 2 ^

ŝart%2r-

3T«T̂ T SrfcTin(f^TR) ^cTT ^ f ^ i  /%5TT ^

%  ??T 5fTfm if 5T#ftanrft?J? m  3r«r?rT 3r?ir ^ r t  f®  

^  5T 5T?fftTTT m  ^\m  ?Tfe5T

m  ^ * T T T t  a f t ^  %  ?TT « W |? r T » T T
fT«n 3T<ft̂ r;T<T̂ T?Tt ^»TR)r s^T %‘|»TT  ̂m  3T^ ^

?Tfe?r ^  3t1t ?TT 5^f<TT ̂ sT# m  k*rr ^

m  ITT ( ' c ^ ^ T ^ T J f t )  ^ t  5 T f % ? r  ftjirr- | 3 t t  ^ 'T S T T j l s T q ^  m '  
| ? c T T ^ T  ( ? f ? T ^ < T t )  T ? T > ?  % l  IT T  f ^ g f H  ^ q f t v T  

5 T ^ T  ^  n f  ? T I  ^ T 2 T ^ T 5 >  ^ . t ^ T T  ? 3 t W t T  |  a r t ?  | W  #
Wt ^TcTT I  f^ 'TT m  m  3T«T% ^

t | m  3 T » T T  g ^ f m  3 t ? » t  i f  f ^ ? T T p

JTTTfT f?T^ sT?rn>T afk ?tft^  stt^^i

■m^ (^^T^)

i|' ^

ferw- T̂̂'tJTT


