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CENITRAL ALMINIUTKRAIIVE TRIBUNAL ?(

LUCKNOW BaNCH

LUCKNOW

Original application No. 146/90

R.K.Shukla and others Applicant

versus
Union of India & others

Respondert s.

Hon. Mr, Justice U.C.Srivastava,V.Ce.
Hon. Mr, K, Ovayya, Adm,. }Member.

(Hon. Mr. Justice UL .8rivastava,V.C.)

The instant application is directed against
the formation of panel of 149 tempofary Khalasis in
the grade of & 750-940(RPS) on 2,2.1990 and the xk¥xmy

exclusion of the applicent from the said panel in

contravention of the order pacsed by the Hon'ble supreme
Court datzd 8.9.1988 and the interim order of this
Tribunal dated 27.9.1989.Aas the application for panel
was invited and the applicant applied for t he same,

and thereafter,panel was prepared on 22,.5.84 and the

same was canCellec on 3.1.85 without any notice. another

notice was issued inviting the applications. Some of
the applicants filed writ petition before i1igh Court
Allahabad and some of them filed apolications before the
Tribunal and they(writ petitions) were transferred to
this Tribunal. On 5.5,86, yet another notification

was issued for panel of 25C Khalasis. In O.A. 84/89
which was also filed challenging the selection a

direction was given by tte Tribunal that 81 posts
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of Khalasis shall remain unfilled. rhe interim orgder

was vacated on 2,2.90 and on that date a panel of

“ 149 per sons selected as Temporary Khalasis in the grade
' of & 750~940(RPS) was announced in which the applicants
u wel> not callecf.The applicants have challenged the

“ samy praying :-hat the paneldated 2.2,9C be quashed

" and the respondents be directed to aopoint them on tie
post of Khalasis onthe basis of their selection and
empanelment dated 22,5.1984 as pér orders of the

b

Hon'ble Supreme Court dated 8.9.1988,

“ 2, The respondents heve opposed tle appliCation
4

and have gdmitted that in the caseof Dharmendra Nigam

matter went upto Supreme Court and the Jupreme Court

issued the following directionss
[}

*we direct the Railway Authorities to
“ treat the appellants as claimed by them amd
"

tlten consider them alongwl th the other

applicants, if any, belonging tothe same

Category as the appeliants . t & ing similar

preferential claim, znd pass appropriate

®rders of sppointment in the existiny vacancies
expeditiously preferably within two months

from today.®
Even after the above directions ®%the Su.reme Court
]
also in that case observed that bar of age will not

be against any oflhe applicants, It was thereafter
W
]
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according to the respondents apolications were invi:ed
for fresh panel and in another case, C.Aa. No. 116/90

Akhilesh Singh vs. Union of India and ottxs decided

on 14.7.92, after taking into consgideration the above

case of Supreme Court we made the following observationss

“We make it clearthat the applicant shall also

be given appointment as and wren vacancy

ariseg in accordance with the seniority and the

fact that the applicant has become over age

and that the applicert has not been a party

to any application earlier,will not skand
inhis way. Withthese observations, the
applicetion stands disposed of finally. In

case any vacCancy exists, the apolicant will

oe given appointment against the existing

vacancy. No order as to costs®
The above Observation made in that case will apply

inthé present case also, No order as to Costs,

N

@f\’lé‘nﬁ\/\F/ b

Adm Vice Chaiman.

LucknowsDated 7.1.93
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IN THE CENTRAL ADMINISTRATIVE TREUBUMIL
CIRCUIT BENCH, LUCKNOW

Rajendra Kumar Shukla & others sesesse.s Applicants
Varsus
Union of Indis & others 000000000 es0es Respondents

FORM = I

APPLICATION UNDER SECTION 18 OF THE
ADMINISTRATIVE TRIBUNALS ACT, 1985,

for usa in Tr;bungl‘s Offics_:

Dats of filing

or

Date of receipt by post

Registration No,




-

Union of Indic & Others eseccevcscesae

Sl.
No,

Te

2,

e

4,

Se

6o

IN THE CENTRAL ADMINISTRATIVE TRIBUMAL

CIRCUIT BENCH, LUCKNOWZ

0. A. No, 4w of 1990 (L)
Rajendra Kumar Shukla & others seeeccese

Veraua

NDE X

Description of papers

Application,

Annexure No,7=Circular dated
16/19106 1987 P,S. No, 9408,

Annexure No,2~ Order datsd 8,9,88

of Hon'ble Supreme Court,

Annexure No,~3 Notice dated 8,9,.89
issued by the Dy, Chief Mechanical

Enginesr, C & W lWorkshop,

Annexure No,=-4 Notice dated 2.2,50
of panel of 149 temporary khalasis,

Powere. oo

—

Applicants

Respondents

Page Nos,

e t -7

Place ¢ tucknou

Date

Signature of the applicant,

$ Mpril ,1990,

- — SHH/ 2 D7)
L ez, 2 S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

Ouhe No. \M¢ of 1990 (L)
BETWEEN

Rajendra Kumar Shukla & others eeeee..e Applicants
Versus

Union of India & oth8rs eeeecescecsees Respondents

DETAILS OF APPLICATION ¢
1o Particulars of the applicants $

(1) Nams of applicants 3
(11)Name of the father ¢
1. Rajandra Kumar Shukla
s/o Sri Shyam Sunder

2+ Bal Krishna Pal
s/o Sri Suraj Bali

3. Anil Kumar Psl
s/o Sri Chaube Lal

4, Narottam Lal

s/o Sri Sangam Lal

S. Naresh Kumar Sharma
s/o Sri Radhey Shyam
Sharma
6o Mahesh Kumar Sharma
s8/o Sri Shiv Ratan
(1i1) Designation and office
in which employed ee Nil,

(SN

7TeAes GIVL B
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(iv) Address of office ... Nil

(v) Address for service of.. C/o Rajendra Kumar
all notices

Shukla, resident
of 31/3 Purani
Labour Colony,

Aishbagh, Lucknou,

2, Particulars of the respondents $

(1) Nams and/or designation 1. Union of India

of the respondents, through the General
Manager, Northern
Reilway, Baroda

House, New Delhi.

2. Dy. Chisf Mechani-
cal Engineer (W),
Carriage & Wagon
Workshop, N. Rly,,

Alambagh, Lucknow,

3. The Assistent
Personnel Officer (W)
Carriage & Wagon
Workshop, N.Rly,,

Alambagh, Lucknow,
(ii) office address of the

respondents, - do=
(1i1) Address for service of
all notices, - do =

2 S
QT2 iﬁzzzlégﬂazw/
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6, Facts of the cass ¢

6(1).

8(2)

6(3)

6(4)

The facts of the casé are given belou %-

That the present application is directed
against the formation of panel of 149
temporary khalasis in grade of R.750-940(RPS)
on 2.2.1990 and the illegal and arbitrary
exclusion of the applicants from the said
pansl in contravention of the order of the
Hon'ble Suprems Court dated 8,9,1988 and

the interim order of this Hon'ble Tribunal
dated 27,9.1989,

That the applications were sarliesr invited
for formation of a panel of casual labour/
khalasis by letter dated 19.8.1983 by
respondent No.3.

That the applicants submittsd their applica=-
tions on the basis of the aforesaid latter
dated 19,8,1983 and after the due proésss of
selection they were successful and were
brought on the panel of 187 successful

candidates by notificstion dated 22,5,1984,

That instead of making e pointments of the
candidates on the aforesaid pansl dated
220541984 the said panel was arbitratily
cancalled by order dated 3,1.1985 by respone
dent Noe.2 without disclosing any reason or
prior notice or affording any opportunity

to show cause against the proposed cancella-
tion,

Qiiiag‘gﬁzyz_ ggﬁy%u/



6(5)

6(6)

6(7)

6(8)

=S

That simultansously on the same dats of
cancellation of the said pansl 1.8 3.1.1985
another notice was issued inviting applica-

tions to empanel 127 persons as khalasis,

That the applicants being aggrisved by the
cancellation of the panel dated 22,5,1984

and on 3,1.1985 inviting applicationa on the
same date to empenel 127 khalasis, some of
the applicants filed writ pstition No, 590 of
1985 in the Hon'ble High Court at Lucknow.
The majority of the applicants also filed

an application before this Hon'ble Tribunal
as O.A. No, 500 of 1986, The respondents
postponed the intarvisu to bs held from

" 224761985 to 3,8,1985 by letter dated 27,7.1985,

That after coming into force the Cantral
Administrative Tribunal Act, 1985, urit
pgtition No,590 of 1985 - Mohd, Ashfaqg and
others Vs, Union of India and others, stood
transferred to this Hon'ble Tribunal u/s 29
of ths said Act,

That respondent No,2 issued another Notifica-
tion dated 5.5.1986 inviting applications to
form a panel of 250 khalasis in Carriage &
Wagon Uorkshop, @&gainst the aforssaid notifi-
cation dated 5,5,1986 an gpplication was moved
by the spplicants in the above writ patition
No,590 of 1985 for staying the selection of
khalasis on the basis oF.the aforesaid notifi=-



6(9)

AT e

cation . No order on the said application
could be passed as the writ petition stood
transferred to this Hon'ble Tribunal and the
stay application is still pending for disposal.
The applicants also made a reprasentation to
the opposite party No.2 endorsing a copy
thereof to the General Manager, WNorthern Rly,,
that since they have been selected and empanel-

led they are to be given appointment first,

That the respondents in their counter affi=
davit to the above urit petition No. 590 of
1985 have taken the plea that the panel of
casual khalasis on daily wages during 31,3.1984
to 31.,12.1990 was formed on 22,5.1984, However,
in view of the ban on filling up of the wvacane
cies as notifisd by the Railway Board vide
their letter No.E(G)84/HC-2-1 dated 15,3,1984,
the entire panel, including the applicants,
could not be engaged aa casual labour, It

was further stated that in the meantime
direction wes also received from ths Railuay
Board vide their letter No. E(NG)/11-84/CL/43
dated 7.6.1984 as circulated vide G.M.P's
letter dated 6.7,1984 (PS) 8547 that the
strength of casual labours as existing on
141+1984 should be frozen and this strength

of casual labours be absorbed in regular
service against vacancies arising from time

to time. On this basis the stand taken in

the counter affidavit was that the panel of
casual khalasis dated 22,5,1984 became irregular

and was cancelled,

*-7?723/ /
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6 (10)

6(11)

6(12)

<

That the aforesaid factual position does not
disentitle the applicants duly sslected and
brought on the panel of casusl khalasis from
being absorbed as regular khalasis after due
screaning on completion of 120 days conti-
nuous servica as casual labour in accordance
with the rules. The action of the reépondents
dated 22.5.1984 after more than 9 months by
notice dated 3.1.1985 was wholly illegal,
arbitrary and malafida and amounts to discri-
minating the applicants in matter of appoint=
ment, It is also in contravention of the
policy as laid doun in ths Directive Principles
under Part ~IV of the Constitution of India.

That the interviews of candidates were held

in a clandestine memarer and underhand manner

‘and accordingly a panel dated 12.9,1986 was

formed of 120 persons to the exclusion of the
applicants. The applicants were thus deprived
of their chances of appointment as khalasis,
Many of them in the meantime became overage
and therefore ineligible in accordance with

thé rules.

That the action of the respondents in successive=~
ly drawing up a pansl for appointment of

khalasis during the pendency of the writ

petition No.590 of 1985 in the Hon'ble High

Court and application No,500 of 1986 was
arbitrary, malafida and discriminatory with

a view to jeopardise the applicants® chances

for appointment as khalasis.

@xrﬁqifﬁ7izz-§gF;§77



6(13)

6(14)

6(15)

6(16)

=B8e

That this Hon'ble Tribunal by its judgment
and order dated 24.11.1987 diamiseed the
Registration 0.A. No. 500/86 alonguith O.A.
No.206/87,

That in the aforesaid judgment and order
dated 24.,11.1987, rejecting the applicants'
claim, this Hon'ble Tribunal acceptsd an
altogether different stand taken by the

respondents.

That the selection of the applicants on the
post of casual labour was said to bs irregular
inasmuch as outsiders through the Employment
Exchange were not considered for the same,
This stand of the Railway &dminiatration uwas
wholly untenable in the facts and circumstances
of the case and was taken up as an after
thought and which was not taken up in the
counter affidavit to writ petition Ne, 590

of 1985, which has been transferred to this
Hon'ble Tribunal and registered as T.A.
No.1705/87 (Mohd., Ashfaq and another vs., Union
of India and others) and is still pending
before this Hon'ble Tribunal,

That by circular No.220-E/0-21(E-IV) dated
16/19.10.1987 printed sl, no., 9408 regarding
employment of sons and wards of Railuay
Employess in class IV category it has besn
clearly laid down while endorsing an earlier
circular dated 28,9.1984, p.s. No, 8601-2 on

the same subject that such sons/immediate

TR g7 B
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6(17)

6(18)
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dependents of railway employesas be given
preference, The earlier circular dated
28,9,1984 provided that their applications
may be recaived direct without going through
the agency of Employment Exchange, It was
clearly laid down that such sona/immediate
dependents for recruitment to Class IV
category who are nearing retirement be given
prefersnce, A photostat copy of the circular
dated 16/19.10.1987 P,S, No,9408 is being
filed as Annexure No.1 to this application,

That the respondsnts clearly suppressed the
aforesaid circular dated 16/19,10,1987 P,S,
No. 9408 from this Hon®ble Tribunal in order
to mislead it in passing the judgment and
order dated 24,.11,1987 regarding employment

of sons and warda of railway employees in

class IV category,

That the stand taken by the Railway Adminis=-
tration in not drawing up the panel of casual
khalasis but only of regular khalasis on
account of the ban is inconsistent and legally
unténable, although the bar imposed by the
Railuway Board is not applicable in the facts

and circumstances of the present case of

applicants. This technical plea was raised

in order to exclude the applicants from being
considered for regularisation as khalasis from
the subsequent panel of khalasis drawn up by

the respondents illegally and malafide during

i 25;%71 ?IM%KL/
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the pendency of the writ petition No,590/85

J and application 0.4. No.500/86 befors this
Hon'ble Tribunal,
h ‘

: 6(19) That in any case the applicants in accordance

with the rules on acreening after 120 days
“ / continuous service are entitled for regulari-
h sation. Thus the applicants, by illegel and
arbitrary cancellation of the panel by order
dated 3,1.1985, wsre deprived of their chance
1 of appointment as khalasis and subsesquent
4 recruitments of khalasis are wholly illegal,
@ arbitrary, malafide and discriminatory from
“ which the applicants wers excluded and in
‘ the meantime most of them also became overags.
6(20) That &n S.L.P, was filed in the Hon'ble
Supreme Court against the judgment and order

-
dated 24.11.1987 passed by this Hon'ble
® -

Tribunal. By its order dated 8.,9,1988, the
I t

| Hon'ble Supreme Court, on the basis of state-

| ment made by the learned Rddl, Solicitor
General, ordered that tha bar of age would

t not be made against any of the applicants

when a fresh panel is prepareds This concession

as made by the iAddl, Solicitor General shall
operate in respect of the consecutive adver-

' tisements for employment, This is so in view

of the fact that the applicants have already

been in panel and that panel has been cancslled

" without giving notice to them. A photostat copy

of the order dated 8.9,1988 of Hon'ble Suprems
Annexura=2 Court is being filsd herewith as Annexure No, 2,

2722 SPVL LA




R

6(21)

6(22)

6(23)

6(24)

O
/
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That on the basis of the aforesaid order, the
applicants preferred a representation dated

5141989 to the respondents.

That in spite of the aforesaid order on the
basis of the statement made by the Addl.
Solicitor General on behalf of the respondents,
the respondents are determined to deprive the
applicants from consideration and appointment

as khalasis.

That by notice dated 8,9.71989 applications

have been invited for dtawing up a panel of

150 persons for filling up the post of khalasis
in Carriage & Wagon Workshop, the same for

wvhich the applicants were selected and empa-
nelled, In this notice the applicants have

also been allowed to submit their applications
on the basis of the order dated 8,9,1988

passed by the Hon'ble Supreme Court., The appli-
cants accordingly submitted their applications

and were cal led for interview,

That the sslection test for which the applicants
were subjected on the basis of the notice

dated 8,9,1989 inviting applications for drauw=
ing up a panel of 150 khglasis was the sams to
which they had already been subjected earlier,
They were required to 1lift a gunny bag weighing
37% kge and wera also asked a feuw questions
orally by way of an int8rview., This process of

selaction was adopted when the applicants were

zéézggYéfaﬁ/zwj;k%%vV
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brought og the pansel of 187 successful candi=-
dates by notification datad 22.5,1984 and éhich
was subssquantly cancellad on 3,1.1985 as
already stated above. The process of selection
in the pressnt case was, therefors, the same
and this process of selection has been adoptsd
for drawing up successive panels of khalasié

by the respondents,

6(25) That this Hon'ble Tribunal by its ordsr

' dated 27.,9.1989 in 0.A. No, 84/89 has dirscted
that till further orders of this Hon'ble
Tribunal in this case, B1 posts of khalasis
shall remain unfilled, The respondents without
considering the applicants' claim and drawing
up a panel in accordance with lawv as dirscted
by this Hon'ble Tribunal have moved an appli=-

cation for vacating the aforesaid interim

order dated 2709. 1989 'Y

6(26) That the aforesaid action of the respondents
to get the interim order vacated without
considering the applicants' claim in accor=
dance with the directions of the Hon'ble
Supreme Court and without drawing up the
panel of khalasis after dus considsration of
their claim is wholly malafide and motivated
with the intention to exclude them from appoint=-
ment as khalasis, In the circumstances
inviting applications from them as per notice
dated 849.1983 in terms of ths dirsctions of

the Hon'ble Suprems Court is a mers eye wash.

< p—ae
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6 (27)

6(28)

6(29)

6(30)
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That ths raspondents ware detsrmined to axcluda
the applicants from the pasel of khalasisj;
hence the application to get the interim

order vacated., The process of selection,
th3refore, waa a mere sye wash and only an
excuse to screen out the gpplicants by voila-

ting the letter and spirit of the order of the

- Hon'ble Supreme Court,

That this Hon'ble Tribunal by its order dated
24241990 vacated the interim order and direc=-
ted that the respondsnts may procesd to form
the panel in furtherence of the adgertisement
dated 8,9.,1989 bearing in mind the observations
of ths Hon'ble Supreme Court as also the appli=-
cable provisions in respect of sons and

dependents of the working railway amployses.

That by notice dated 2.,2,1990, the same date
on which this Hon'ble Tribunal vacated the
interim order, a panel of 149 persons selected
as temporary khalasis in grade Rse750-940 (RPS)

was announced. A photostat copy of the notice

dated 2.2,7990 of panel of 149 temporary

khalasis is filed as Annexure No.,4 to this
applicat ion,

That some of the applicants were not agven

cdl led for selection and intervisw for the
panel declared on 2,2,.%990 which was admittedly
conducted from 1,741990 to 29,%.1590 in spite

of the fact that they had submitted their

.2%?@52;%57%22}52‘9%?J’
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6(32)
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applications in terms of the notice dated
249.1989 while in case of some applicants

call letters issued for appearing in the
selection on 25,1.1990 were also cancelled.
Thus they were deliberately excluded from the
selection., They have accordingly filed O.R.
No. 69/90(L) - Dharmendra Kumar Nigam & others
Vs, Union of India & others., An interim order
dated 2.,3.%990 has been passed directing that
the respondents will kepp 25 posts unfilled,

That the aforesaid panel dated 2,.2.1990 is
wholly illegal, arbitrary and malafide, The
respondents were pre determined not to selsct
the respondents and bring them on the pansl

of khalasis declared on 2,2.,1990 in total dise
regard and diéobedience of the order of the
Hon'ble Suprems Court dated 8,9,1988 and the
order dated 27.9,1989 in 0.A, No,84/89,

That the gplicants have been discriminated in
matters of selection and appointment in service
by respondents in an arbitrary and malafide
manner, The process of selection was a mere
eye wash as the'respondents were determined to
exclude the applicants from the panel of
selected candidates declared on 2,2,1990,

The aforesaid action of the respondents is
discriminatory in violation of Articles 14 &
16 of the Constitution of India and also in
violation of the Directive Principles of State

Policys, The applicants have thus besn deprived

L
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of gpointment by the respondents for the post
of khalasia for uhich they had already been
selected uithout follouing ths letter and
spirit of the direction of the Hon'ble Supreme
Court, As already statéd above, the applicants
have become overage. Ndreover the applicants
have a right toc be appointed on the basis of
the Railuay Board's circular dated 16/19=10=87
Printed Serial No.9408 regarding employment of

sons and wards of the railvay employees in

class IV category,

Reliefs sought ¢

In view of the facts mentioned in para 6

above, the applicants pray for the following
reliefs 3=

To quash the notice No,0CME/704/Khalasis
dated 2.2.1990 (Annexure No.4) forming a
panel of 149 temporary khalasis in grade

fse 750=-940(RPS) after summoning ths record

from the respondents,

To direct the respondents to appoint the
applicants on the posts of khalasis on the
basis of their selection and empanelmant
dated 22,5.,1984 as per the orders of the
Hon'bk Supreme Court dated 8,5,1988,

To grant all consequential reliefs to which
the applicants are entitled in the facts and

circumstances of the case,

o G Y



e 4

To allow the zpplication with costs,

(1v)

8. Interim order, if prayed for ¢

L

Pending final decision on the application,

the applicants aeek issus of the following
interim order =

To direct the respondsnts not to make
appointments on the posts of temporary

khalasis from the panel dated 2.2.1590,

> Detai 1s of the remedies exhausted 3

The q;ﬁlicants declare that they have
availed of all the remedies available

to them under the relevant service rules,
etc,

10. Matter not previously filed or‘pending with any

othsr court 3

The g plicants further declare that they had
not previously filed the matter regarding
which this application has been made is not
pending before any court of law or any other
authority or any other Bench of the Tribunal.

11. Particulars of postal order in respect of the

application fes 3

1. Number of Indian Postal Order & 02 U/4s =
2. Name of the issuing post office Kty &r/[oendt.
3. Date of issue of postal order  4g/¢/9,

4., Post office at which payable AQ%Z,AWL

12¢ Detai ls of Index 3=

An index in duplicate containing the detai ls
of the documents to be relied upon is snclosed,

IR FIT G
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13. List of snclosures @ As per index,

‘A In Verificstion 8

I, Rajendrs Kumar Shukla, son of Sri Shyam
Sunder, resident of 31/3 Purani Labour Colony, Aishbagh,

Lucknow, do hereby verify that the contents from 1 to 13
are true to my personal knouwlsdge and belief and that

I have not suppressed any materizl factse,

Y
TARFTTE BV
Place ¢ Lucknow, Signature of the applicant.
DatesApril ,1990,

@ M pfr—potrse
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL
CIRCUIT BENCH , LUCKNOW

OuRe No, \‘*\\“ of 1990 (L)

Rajendra Kumar Shukla & others eceseseece. Applicants
Versus

Union of India & others ceecececcsccccce Respondents

List of Enclosures

S1. Description of documents Page Nes,
Nog  rxglied upon,

1o Circular dated 16/19,10, 1987

Printed Serisl No, 9408, ee \8 -
2, Order dated 8,9,19688 of the Hon'ble

Supreme Court, ee oo 19- Qe
3 Notice dated 8,9,1989 issued by the

Dy. Chief Mechanical Enginser, C & W

Uorkehop. ’e L X 2' -~ '?S’
4, Notice dated 22,1990 of panel of

149 temporary khalasis, s Q4 - 22

o, - S
To1cg SFT 2 R/

Placs ¢ Lucknou |

Signature of the g plicant,

Dat A sttesiad)
ate 3 April ,1990, atlesize/. L2 Com

PR 77
L. PosHo RLA '
Advocalr
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- ' NORTHERN RAILNAY "
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19

A11 Divl,Reilway Managers and °
Extra Divisional: Officers,
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AL e SUPREME COURT OF INDIA
. .. RECORD OF PROCEEDINGS A|N
e~ " 143366
“. Petitiun(s) Fur Spacial t eave 1o Appeal {Civil Ny

\
05006 QRIRRPPTIRT AT o

(From the judgmont and ords :datedas 11,87 of the High Count ofc ntral Administrative
n 0,A.N0.500 of 1986 and 206 of) g8775ibunal, Additional BﬁnﬁhdAlla' i

Mohd, Ashtaq & Ove, .. PETITIONER (S)
VERSUS .
Union of India & Ors, - v .. RESPONDENT (S)

(with appln, for stay & CMP, No. 20951/88)

Dats ¢ v This/These petition (s) was/were called on for hearing teday
8,9,68,

CORAM

Hon'ble Mr. Justics RANGANATH MISRA

- Hon'ble Mr Justice M, N,VENKATACHALIAH

< Hon'ble Mr. Justice

For s i
ov'ﬂgPelmonersx e, Tapas Ray, Sr. Adv.,
Mr. Shekil Ahmed Syed, " Mr.DM, Nergolkar, Advs,

For epplicant 1 Mr,MK.Ramamurthy, Sr,Adv,, Mr,Shakil Ahmed

Sydd, Advs,

;; ggldip Singh, £SG., B
Sarthi —
Mr.CVS.Rso, Ade. ~‘-“"}ud to be a true copy |

i R L
. | ‘ i Aes";tm( Rca strar (Ju(" J

for the Respondints t

T 3

UPON hearing counsel the Court made the following L?upremu Couzt of }ndm J

ORDER

-

. Hegrd legrned counse; for the parties, Special leave

“ petitions are dismissed, We make it however clear cn the
statement made to the Court by lesrned Additionsl Socolitor
General that the tar of age would not be roised agoinst

_ 8ny of the petitioners when a fresh panel is prepared.

- This i@ so as explained by Additional Solicitor General,

in view of the fact that the petitioners have already teen
in panel and that panel has been cahcelled without giving
notice to them, The concession made by ASG shall operste
tax in respect of two consf@tutive advertlsemonts for

enployment,

N 2049518 %
Civil Migcellaneous petitlo§L:a ullowed,

Lftacr
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OFFICE OF THE
DY,CHIEF MECH.ENCINEZit

o | CARIIACE & wACCN SHOPS . -

. ALAMBAGH , LUCKI G, ::::::::]h
No. DCME/704/Knallasls Dated: 62,2,1990. 7;*?
. . ' <A

- , B L/
Selectioen for the formation of panel of . :

terpurary khallasis in Gr, Rs,7%79+940( RPS) was oo 79
conduited frem 1,1,90 to 29,1,90, Names of the O7L.
cardidates who were found suitable are given below e p -
ir. ¢ccordance with th2ir merit, The panel is »,V#Ssu

provisional and culject to the follcwing conditicrnz:- Y

i, The candicates will have to pass the Medical -
Examination in G~ category hefore appointment.

24 Thertention of the names of the ¢endidates m
the panel will dewend up:an the gernuineness of
their educational, tecirical and other
certificates,

< 3, The appointmznt of those candidates who are
overaged but have been permitied to appear as
per orders of ¢the Supreme Court, will depsnd
' on relaxaticon of age bar by the compctent
authority,
a, Thereo 44 0o quarantee thit the candidates will
»e appeinted Ln daliloayvs a2 Xhollezsie,

S Ko, 3oll No, Ibame - "Father's name Father's
—— - e ToNO, -

o7 Sunil Singh Baja4 Dharanvir Bajaj A.S. )
Seoown Md,Shub Kidwai Mohd,Idris 1040 L C
Yoo 2 _ Aojinderpal Singh  Harbhajen singh  327%

e B3 Sunil Kumar Nigam  Kalka Pd.i.igam BIvi QR

D, 31 Yunus Jafri Liakat Hussain 280G

b. 67 Ashok Kumar Baij Nath 471E

g, 1760 Sajay Kr,Srivastava Keshav Prasad

6. 207 Zalim Parve} Abdul Jauf, 2273

9, 1340 Chander Prakash Gupta D.S.Gupta

0. 994 Ravindra. Pd,Pandey Y.P.Pandey Sr.Clerk,
1y, 259 . Sechideanand Sunder Sharma fren

12, 85) Gauri Shanker Verma Shree Ram LhaK 7

12 43 tactiehidanand Tawari M Towarl T

la, €77 ¥4 anil Kumar Pyare ‘Lal ran

dule s Chashi Kunt Teward M?K.Tcwari

TR «aniit Singh Curerarer Singh  51An

A Atcor, tioLood wagvl AMazx Husealn
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OFFICE CF THE
DY,CHIEF MECH.ENCINETDH
CARIIACE & WACCN SECPS
ALAMBAGH, LUCK]. O,

No. DCME/704/Khallasis

Dated: 082.,2.19%0,

Selection for the formation of panel of
terpurary khallasis in Gr, Rs,7%17+9040{ RPS) was
cfr*u ted frem 1,1,90 to 29.1.90, Names of the
rdidates who were found suitable are given' below
in e¢ccordance with their merit, The penel is
proviasional and culject to the follcwing conditiocnz:-.

i, The candicdates will have to pass the Medica
Examination in GX category hefore ap001ntment

24 Themtention of the names of the cendidates m
the panel will depend upan the gernuineness of
thelir educational, teclyrical and other
certificates,

3, The appointmont of those candidates who are
overaged bu%t have been permitted to appear as
per orders =f the Supreme Courg, will depand
on relaxeticon of age bar by the compctent

authority,

A, Therae i; o quarantes thstl the candidates will
se appcinted in dadloays 2c Xhalleazie,

S Ko, .oll Ko, Iame . - "¥atner's name Father's
- d ——- ‘T_,_‘NO, -
SIS Sunil Singh Bajaj Dharamvir Bajaj A.S.
,owa Md,Shub Kidwai Mohd,Tdris 1040 |~
o2 ﬁajinderpal Singh  farbhaian singh  320%
-Ak » L2 pry
e GL1 Sunil Kumar Rigam Kalka Pd.i.igam RULEGRIES
-2 370 Yunus Jafri Liakat Hussain 280G
a,  6HY7 Ashok Kumar Baij Natnh 471k
o § 50 Sajay Kr.Srivastava Keshav Prasad
8, Zo7 Salim Parvej Abdul Jauf 2278
9, 349 Chander Prakash Cupta D.S.Gupta
10, 944 Ravindra Pd,Pandey Y.P.Pandey Sr.Clerk,
il, 259 _ Sachidanand Sunder Sharma fren
12, BAL Cauri Shanker Verma Shree Ram 16aK \ 7
SRCHENS Sactichidarand Tawarl R N.Towarl A0
la, €77 ¥4 andl Kumar Pyare Lal BN
oL sl Chaehi Kunt Teward dyKiTeward
Yo, 1A Aanjit Singh Curcrarar Sinoh A
Vi iy Atcar tooLood nagvl Adazr rhieeolin K
. S iuath SN Sarhe s : <
L LA
. Attecte " -n Copy
< g2 BfI 4/ Dt
TN sk p o, et
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a s *2‘
L - ; : :
e, Heill Ko, Neme Father's name. T
Lid9e .14l Ajai Xumar Bhairo Pd,Sharma 7724
.t 2D 7% Balbinder Singh Harbans Singh 447
22k, 1117 Ram Krishna Brij Kishore 794
‘ fzi 1050 Gurbax Singh Pritem Singh ' Lo7L
Q;,!.Z‘a. 484 ’é‘i?ﬁ:?t};fr; Arant Ral Srivastava Dy,8s .
2k, 1515 Prgm Kumsr Singh Ram Bux Singh . R
52 1398 ‘Jafari Minni Late RS Minni coe
,26. 633 ‘Rajinder Kumar Bal Kishan C/mantt
~ 21’. 217 Manoj Kumar Phul K,L.Phul A.S.
S8, 1087 Parmanand Ram Singh =~  ®6IA:
39, 84l Rajesh Mohan 1) Janki Prasaf ' 7K
308 1262 ‘Suresh Shukls Mahadgo Shukla AST /APt
A, 69 Bhagwat Chaubey Sarju Prasad | w90k -
a2 1586 - Chnanga Singh - Hanara;, Singh S
o iﬂc ' 1089 Narendra Kumar Misra Har Prasad Mispa C/man
‘34, 631 Padm Kant Ral  Prabhakar Bai Dy.$5
< '3'3;' i19 ‘Pramed Kumar Krisha S\;{(,aroo;) 6354
I, T20 Amir Hussain ‘Mohd, Hussain 626M
a1, 8 Ravi Kant Tyagd Ramesh Chand 31K
ag, 1180 | Mukesh Kr,Tyagi Days Ram Tyagi 1887
N 154} ’ Surender Singh Raris Sewak Yaday :
a0y 1619 ‘Gyan Prakash Sirgh Markandey Sirigh .’ .
4, 718 Devinder singh Valia Prithipal singh = 4654
‘2',' -111)3 Kamlesh Kr,Maurya Bhagwati Pd, Eam”
~ 43, 182 Mohd, Sharif Nazim Ali B33
Aa dy 974 Fakeray Alam Abu Bakr.Abbasi 2.3,
@ e 462 Madan Lal Yadav - MHanuman Paypshad 4698
746! 179 Vasudev ' Kamal Kumar 93
47 . 833 Uma Shanker Gupta Laxmi Narain ' 17K -
3; 330 Sheo Charpon’ Jwala Parshad 491k
49 203 Copal Sharma Vasjit Sharma 1041A
<1 1553 Sandecp Kr.Chakra-NQC.Chakarvarti _
Bt 829 Yifchder singh  Aam Swaroop 2296
52, 681 Amsr Ajai Chauhan B/O V.B.Chauhan H.C. .
83 1033 Hanuman Pd.Tevarpi S.P.Tewari 2048 i
04 1 Tgmilc;sp Kr, P.C,Srivastava AL,
arivestave
5%. *0Y Anand Kumar fam Sowak . 1051A
5€¢, 840 Hocl Laraln Tcward Vishwanath Tewardl 640
57, 543 Subtas Ch Yodav  Sant Kuina r [RES
"G, L6034 Sheilender Kumar  dam adnin Singh
»y., LB Dipceh Ve Vermo VoD Verwn .
AN T etinctod T os Copy
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S.No, Azl Name Father s Y
- lic,_ name ..
61 1324 Shiv Kumar Sheo Pal Singh 166PH
&62 1395  Amar Singh Mahadeos Singh
63 57 Arvm Funar Verma Sri Kishen 377A
' 64 435  Mohd, Sajid Mohd. Rafi 3668
65 1486 Nirmal Kishore Ram Dass
66, 1386  am Kumar Yadav . Chheda Lal
67, 312 Badshah Hussain Ansar Hussain 3608
68, 16135 ARajesh Kr.Vermma Nanhey Lal
o9, 1237 Chotey Lal fom Dularey 2487
70, 781 ®*X{shan Aam Sheo Pujan 180F
71, 1314 Shco Pujcn Laloo Pd, .
72, 172 Kemel Kumar . Bengali Sao B9Ges -
73, 980 Sapir Haider B8/0 SA Hailder . HC v.
74, 878 Jasbir Singh Dayal Singh 87K
_ ‘*75 1073 Mzwan B/0 S,U Shah Clerk A/C
76 1084 Anil Kymarx . Sidh Nath 1ieM
.7 176 Sandeg¢p Kr.Gupta B/O Shamal Gupta Dy.SS
78, 308 Jatinder Roy .. ChandraKant Pd 3198
79, <08 faz Ahmed Abdul Shakur 341B
80, 1514 Alam Akhtar Kban' ‘Mohd,.Wahid Khan. ‘
81, T2 dang Lath singh S.K.Singh 440A
82 1139 Virender Kr,Gupta Bansi Lal 39M
83 1446 Aam Suresh Shukla BrahmDeo Shukla
6% 54 Virpal Yadav Tulsiram Yadav 454
25 1311 Manoj Kr.,Yadav Vi jay Kumar 160PH
- 86, 1614 Sanjay Kr., Vem Ram Shanker Verma
87, 237 Soyad Khushid Ahmed B/O S.J.S.Hijaji Dy.SS
1477 Mohd,Salim Karim Bux 8224
ia. 443X Vir Pratap Singh D.P.Sinyh 794B
90, 49 Mohd,Ayub Mohd.Qzyoom 3004
91 165 Santosh Kr,Yadav Prabhu Dayal . - BOOA
92 %83 Dinesh Kr,Awasthl . L.l.Awasthi 652
93, 345 Vimlesh Kr.Yadav  B.R.Yadev 538B
94, 4 Afzal Mehmood Khan Mahmood Khan 43 .
9% 991 /mar Pal Singh 1.1, Singh o AT
96, 10 Sayeced Almed Foqir .imed T6h
97, 1613 Dinesh kumcr Shiv Balck
08 224 Raj Kr.iwasthi Romaxant westhl 111 %
99, 190 dam Bilcs Guru Pavshod A
100 59! Shohjode Mohd Hotlz L4/ s
Alastadr .
— 1 d Loy
e PP "2 ‘%ﬂjﬂ/ :/J SN i
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, loi,
A 102,
103,
104,
105,
106,
107,
los,
109,
110,
111,
112,
113,
114,
<119,
116,
117,
218,

119,

120,
121,
132,

124,
1%3:
127,
128,
129,
130,
134,
132,

133, °

134,
135,

-y 4 -
1016 MKahosh Cumant Pamna Nand 241-T v
173 Rajesh Singh Pal Ram Bharosey  895-h
1549 Danesh Kumar Tripathi Uma Dutt Tripathi
193 . Kaloo Ram Pyarey La) 982-A
61 Aam Sagar Yadav Kashi Ram Yadav - 381-A
266 Vijay Kumar Misra Brij Mohan 165-8
167  Dalip Xumar Kedar Singh 870-A -
486  Tariq Aziz Abdul Aziz C/Man
856 Umesh Kumarx Chunna Lal 151K
689 Arvind Singh Ram Naresh Singh’ 418-E
1401 Daleep Kumar Satya Pal Singh ‘
120 #®Monhd, Zabar Khan Gul Mohd, Khun 644-A
485 ° Yoginder Kumar (SC) Ram Charan Dy S,¢.
986 Arnun Kumar Sharma "K.L, Sha.ma H,C,
€87  Amrit lal Yadav Ram Das 408~
*246 Sarwan Kumar Tewari - T.N, Tewari 49-B
842 Rahimudin Kz rimuddin 63K
1146 Ra nish Kumar Tewarl  S.B, Tewari 150.J
629  Maheshwar Singh (SC)  Bhullan Singh s, S.
247  Ashok Kumar (SC) Chedi Lal - 50-B
368  Gobind Papshad (SC) Bhagwati Prasad  700-D
181  Dhani Ram (sC) Maikoo Lal 922-A
893  damu Jatagv () late Amir Prasad 152-K
B/0 Om Parkash
1544 Ram Kumar (sC) Late Dwarka
308 T RRAg i Rosar (BE) - RARSSRRMwam  A2EBeucn
1474 Kuawar Chand (SC)  Maikoo lal
238 Awdecsh Kumar 6SC) ‘Barkou Ram 0.S.
1419  Kaniya Lal (sc) Kathiley Ham
1611 Parshotam Dass (SC) Late Manchar Dass,
278 Aanjit Kumar Anuragi(SC) Mauji Lal 203-8
23 As§ Kumar () Chotey Lal 342-B
1329  Jagdish Kumar (SC) Pital 104-PH
1079 Naresh Kumar (SC) Vasdev Mariya Ass.ﬁ“’\/(‘“
487 Jaswant Borla (:T) Suleman Barla
' B/0 Pal Barla
attestadT o2 Copy- 5/~
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13€, 846 Rajinder Xur-r (SC) Harish Chander (&‘D*(

127, 944 Copal Baboo (¢ Meohan Lal 1061,
138, 118  Jagdish Prasad (SC) AHusery o 191-2
50, 1395 Ran Kumar (SC)  Tulak Prasad ‘

AT, AT Anjinder Kumar (SC)  Mahabir Prasad 242K

140, 1282  Hanuf Lakora (ST) [oate Sh Lokash ' APF

B/0 I,D., Samucl,

142, 13%1  Lachman Oraon (ST) Nainey Oraon

143, 1493 Racdhey Shyam (SC) Mansukh Lal

144, 1194  Scam Kumar (SC) Ram Swarbop - 107-J

14, 649 Rz ju T o(sc) Rajjan Lal 186-E

1at,,  H54 Ghanshyam (SC) Late Harcharan 501-C

‘ ‘B/0 Om Parkash

147, 412 Ram Naresh (SC) Bakoo Lal 979-2 L
148, 82%  Vasudev Hansda (ST) B/0 Jagan Nath Hansda 7
139, 824 i Bilas Bara (ST) - __S,P, Bara B_/O P D VB a-G,

Only 5 7 candidates were found suitable againqt pro

* ef § in tre panel, The remaining one vacancy will b

2¢ L ohzeklog vacency and will ke filled up in future
f**helr czrdidature is provisional, A

e

(R.C.Srivactava PAmies

Assistant Persornel Officer -
M, iy, ,C&W shops, nlambagh
Lucknow,
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o 301 /52
10.3.97.
 Flle Nos. Hon'ble Mr, V.K. Seth,’ A.M.
;‘i g’:?g;;gg' Hon'ble Mr. D.C, Verma, J:M.
. 3. 0.A. 92/95. Sri. Som Kartik, brief holder for
- 4« O.A.145/95, sri. L.P. Shufla
5 0.A.522/94. ukla, learned counsel for -
.6e 0.Ae791/94. : applicant prays for adjournment on account
go 8-:-223/3% of absence of learned counsele. Sri.Anil
9. O:A..$06;9§: Srivastava, learned counsel for respondents ,
10.0.A.864/93. in large no. of connected cgses is on leave {
¢1.0.A.419/96. ‘ |
12.C.A.361/96. taday. ‘ !
13.0.A.548/92. List among the first 5 after part-heard.
15.C.A.224/94. O.A, 222/94 which also deals with same matter
16.3.:.2%3/94. should also connected with & listed alongwith.
}_Z:C:c:gj{g;§3 Sri. R. Srivastava, learne@ counsel states
. alongwith that 0.2.468/93 is also identical and prays

: Review 101/93. that the same should also be linked alongwith

above. We order accordinglye.

List on 31.3.97 for hearing.

Copies of these orders be placed in all
the connected files.

) .
AV

J M. AM.
A.K.

0
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IN TH. CEETRAL ADUINISTRATIVD YRIBUINAL

CIRCUIT BENCH, LUCKLIOW,.

O Registration (0.A.) 0. 146 of 1990 (L),

‘ Rajendra Kumar Shukla and 5 Others.....Aonlicants.
Versus,
Union of India and Others .eccceeeecsessRESPONdeEnts.
Fixed for 5,7.1990

SHORT COUNTZR REZLY

I, Rajiv Chandra, working”as Deouty Chief
. tlechanical Zngineer (\), Carriage and ‘lagon
Shops, Northern Railway, Alambagh, Lucknow,do

‘ hereby solemnly affirm and state as under: -

1. That the official above-~named is respondent
No. 2, himself, as such he is fully conversant
with the facts and circumstamces of the Applicant's
case and has been authorised by the other

~ respondentsto file this short counter reply on

'S their behalf also.

‘ 2. That the Hon'ble Supreme Court's directive in
S.L.P. No., 1213 and 1214 of 1988 was only to the
effect that upto two consecutive advertisement for

- employment, the bar of age would not be raised

?il/// agaimst any of the petitioners (of S.L.P. Xo. %7213

SORRH M RRY P s ) ;
S e s e e ‘ |
ia

4

o s, gLy, Aara
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1 of the said Annexure No.

4)

-2

and 1214 of 1988) when a fresh panel is
prepared {(Annexure No, 2 ) .
3) That persuant to the aforesaid

directive of the Hon'ble Supreme Court as

contained in Annexure No, 2, vide Notice

No. DCME/704/Part, dated 8-9-89 (Annexure No. 3),

applications were invited to form a fresh

panel of Khalasies.

That a careful perusal of page 2 para

3,dated 8-9-89 would

itself indicate that the applicants, who were

also the petitioners in S.L#P. 1213 and 1214

of 1988 have also been allowed to apply for

the post of Khalasies havinag no bar in respect

of their age in compliance with the Hon'ble

Supreme Court'!s directive dated 8-9-88,

{(Annexure No, 2 ).

5)

That the other facts and circumstances

of the case of the applicants have already been

discussed in detail and finally adjudicated

I RRET

/?L’,,,/// upon by this Hon'ble Tribunal at Allahabad in
3 e ':aﬁl’n)

- g,

. Contdesel ee
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O.A. No, 500 of 1986 and 206 of 1987 respectively
and by the Hon'ble Supreme Court in S.L.P. No, 1213

and 1214 of 1988 respectively.

® That the answering respondents are
agtvised to state that in view of aforesaid facts,
the directive of the Hon'ble Supreme Court stood
fully complied with and there remains no other
material in thés case which is yet to be

adjudicated upon.

7) That it may further be clarified here

that persuant to notice dated 8-9-89 as contained
in Annexure No. 3 to the original application, all
the éandidates including those candidates who

are sons or dependents of working railway

employees under the respondents and who fulfilled
all the conditions as laid down in the said notice
were called for interview, However, only the age ..
bar was not made apvlicable in respect of the
candidates who were petitioners in the S.L.P,

No., 1213 and 1214 of 1988,

? 8 ) That only those candidates who did not

fulfil all the conditions laid down in the
e v T1TaT v Prperr £ ~n)

A PUC T LI IR T A Contd.eedee
ve R LS A iy i &l
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notice dated 8-=-9-89 (Annexure No. 3 ) were not
called for interview but those candidates who
fulfilled the said conditions and who had

applied for the selection were duly considered

“ ' and called for interview.

Q) That persuent to the said notice dated

il p 8-9-89, all the eligible candidates who have

h applied were called for interview and after said
screening those who were found suitable were
placed on the provisional panel dated 2-2-1990

H as contained in the Annexure No, 4 to the

original application.

| 100 That all the process regarding selection
for formation of panel of temporary khalasies in
grade B, 750 - 90 (RPS), persuent to the notice

h dated B8«9-89 were completedand the results were

prepared soon after the interview/screening was over

but due to stay order granted by this Hon'ble

h Tribunal on 27-9-89 in O.A. No, 84 of 1989, the

‘ same could not be declared. When the said interim

order was vacated on 2-2-1990, the results, which

were otherwise complete were declared on the same

/
| //K_,//’ day. Infact, the said original apvolication No. 84

9 gee 37.*?’4‘*3 whglrdel
Sl cd L frag mreeey

| 2 .;‘-, u..@l«ﬁfln, gaia

" ContdeceSee
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; of 1989 was itself disposed of finally on

the same date i.e. on 2.2.1990,
I

11) That persuant to the said notice

dated 8.9.89 (Annexure No. 3), the apnlicants
also applied and their applications were duly
considered and after having found them eligible

(exceo>t the age bar) to appear for the said
: selection, they were duly called for interview.

Accordingly applicants were interviewed on
l 29.1.1990 and marks were given to them strictly
' as per their performances but the applicants
‘ could not obtain the sufficient marks to be
; borne on the provisional panel dated 2,2.1990

hence they were not borne on the said provisional
panel (Annexure No. 4).

12) That now it is specifically stated

that neither any bias or arbitrariness or
: illegality was committed nor the diractions of

the Hon'ble Supreme Céurt or this Hon'ble Tribunal
were violated in any way in forming the said
' provisional panel dated 2.,2.1990, as contained in

Annexure No. 4 to the original application.

13)

That in view of the aforesaid facts
. and reasons,

there appears to be n® marit in the

) ;? applicants case hence the agplication is liable

to be dismissed with costs against the applicant
_ w goq aifes afiresr (dg)
h g ey e fregp rsffmar,
o e, TECT, AEAT

contd..6..
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and in favour of the answering respondents.

s gow AP e lae)

gurd ud wie Feemoanana,
Co o, TIRETI, GRITH

Lucknow:

Dated: 3-8 -So

VERIFICATTION

I the official abowe named do hereby
verify that the contents of para 1 of this
reply is true to my personal knowledge and those
of paras 2 to 1 30of this reply are believed by

me to be true on the basis of records and legal

advise,

Lucknow. Vi BT ENFTY sthirge ’ﬂ-‘ﬁ"u}
GRTY W e frer SRl

Dated: 3-d-¢ Ze e, WG, BEAS
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In the Central Administrative Tribunal,
Circuit Bench, Lucknow.

Registration (C.A.)No.146 of 1990 (L).

k—‘ .

Rajendra Kumar Shukla & 6 others. —------- Applicant
Versus

" Union of India and others. =  «-ceea-- Respondents

Rejoinder to the short counter reply.

I, Rajendra Kumar Shukla, aged about 29
years, son of Sri Shyam Sunder, resident of 31/3,
Purani Labour Colony, Aishbagh, Lucknow, do hereby

solemnly affirm and depose as under :-

1. That the deponent is applicant No.l in
the above noted application and as such he is
fully conversant with the facts and circumstances
of the case. He is duly authorised to file this
Rejoinder on %k behalf of other applicants also.

2. That para 1 of the short counter reply

needs no comment.

3. That para 2 of the counter reply is admitted

;5?2533?€§?35?73§ﬁ3£77 and the contents of para 6(1) to 6(4) and 6(3) to
6(32) of the application are reiterated. It is



. _2-

specifically submitted tﬁat despite the order of
the Hon'ble Supreme Court in S.L.P.No.1213 and

1214 of 1988 as well as the directions of this
Hon'ble Tribunal, the respondents excluded the
applicants from the Panel arbitrarily, deliberately
and with a malafide intention. The Panel dated
2.2.90 is absolutely illegal, arbitrary and framed
with malafide intention as the respondents were
pre-determined to exclude the applicants from

* Panel dated 2.2.1990.

4. That para 3 of the counter reply is admitted.
However, the applicants applied in pursuance of
Notice No.DCME/704/Part, dated 8.9.1989 but some
of them were not called for the examination, some
of them were called for but their call letters
were subsequently cancelled and some others were
L~ called and appeared in the examination but were
i P failed by the respondents illegally and arbitrarily
| as the respondents were pre-determined not to

select them.

5 That para 4 of the counter reply is admitted
and para 4 of this rejoinder is reiterated. However,
it may be pointed out that the respondents had
allowed the applicants only to apply for the post

of Khalasi to show that they are complying with

the Hon'ble Supreme Court's direction dated 8.9.1989,
but in fact the respondents excluded the applicants

|
-
L
'

in different ways as is evident from para 4 of this
(ol 4 g‘fﬁ/{%m Y P
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rejoinder. Thus the directions of the Hon'ble

3=

Supreme Court dated 8.9.1988 and those of this

Hon'ble Tribunal have been flouted by opposite
parties.

6. That para 5 of the counter reply is not

disputed. It is further submitted that despite
the directions of the Hon'ble Supreme Court as
well as of this Hon'ble Tribunal, the respondents
did not pay any heed to it aﬁ%i?ﬁéﬁapplicants

are suffering irreparable loss and injury.

7. That para 6 of the counter reply is denied.

In fact the respondents are patently disobeying
and defying the Hon'ble Supreme Court's directions
dated 8.9.1988 by way of non-compliance as is
evident from para 4 of this rejoinder. That is why
the matter is yet to be adjudicated upon so that

the applicants may be spared from harassment by

the respondents and may get justice.

8. That the contents of para 7 of the counter

reply as stated are not admitted. The applicants
fulfilled all the terms and conditions mentioned
in the notice dated 8.9.1989 and they had applied
in pursuance of the said notice, but were excluded
from the Panel in different ways as is evident from
para 4 of this rejoinder. Since the respondents
were pre~-determined not to select the applicants

who were petitioners in S.L.P.N0.1213 and 1214

E;ZQEZ?f 1988.
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9. That para 8 of the counter reply as
stated is denied. It is vehmently denied that

the candidates who fulfilled all the terms and
conditions laid down in the notice dated 8.9.1989,
were duly considered and called for Interview.

In fact the applicants, despite fulfilling all

the terms and conditions as laid down in the said
notice and applying in pursuance of it, were not
considered at the time of making the Panel dated
2.2.90. The respondents incontravention of the
Hon'ble Supreme Court's order dated 3.9.1988,
illegally, arbitrarily and with malafide intention
formed the Panel after denying the opportunity

to the applicants.

10. That para 9 of the counter reply as stated
is denied. In fact the applicants were eligible
and had applied in pursuance of the notice dated
8.9.1989 but some of them were called for Interview
but subsequently their call letters were cancelled
without stating any reason. Others were not called
even for interview and some of them were called
but were failed deliberately, illegally with
malafide intention. In this way the respondents
made the Panel dated 2.2.90 without paying any
heed to the orders o{?ﬁbn'ble Supreme Court and

Central Tribunal.

11. That the contents of para 10 of the

counter reply, as stated, are denied. It is wrong
772 SRy Py



to say that O.A.No.84 of 1989 has been disposed

of$ finally. In fact this aspplication is connected
with C.A.No.69/90. However it may also be submitted
that the formation of the Panel dated 2.2.1990

is wholly illegal, arbitrary and malafide.

12. That para 11 of the counter reply as
stated is denied. It is submitted that the
applicants though aspplied in pursuance of the

%’ notice dated 8.9.1989, but were not considered.

| The respondents adopted different ways to throw
them out of the Panel dated 2.2.90 as is evident
from Para 4, 9 and 10 of this Rejoinder. In this
way the respondents made the Panel dated 2.2.90
illegally, arbitrarily and with a malafide intention
at their own free will and the applicants were put

to a heavy loss and injury.

k 13. That para 12 of the counter reply is
vehmently denied. In fact the Panel dated 2.2.90
was made incontravention of the Circular N.P.S.
No.8601-A of the Railway Board and the respondents
committed many illegalities as the applicants
fulfilled all the terms and conditions but still
were not considered and rejected in different ways
as is patent from the preceding paras of this
Rejoinder. It is specifically mentioned that the
respondents did not pay any heed to the directions
of the Hon'ble Supreme Court as well as those of
this Hon'ble Tribunal, when they made the Panel

St L Dy,
£ 3 3 Y dated 2.2.90.



14. That para 13 of the counter reply is
denied. In the light of the facts and circumstances
stated in this rejoinder and those of the original
application, the applicants may be allowed the
relief claimed in the application against the

respondents and in favour of the applicants.

IR FT2 T,
Lucknow, dated,
[2..9.90 Deponent.
Verification.

I, the deponent above named do hereby
verify that the contents of paras
of this affxdawit Rejoinder are true
to my own knowledge and those of paras
are believed by me to be true on
legal advice.

Signed and verified this /7day of September,

1990 at Lucknow. o
Tksig p772Z

Deponent.
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In the Central Administrative Tribuna

o mA- Ne b s
0.A.Nn.146 of 1990.

' R.K.Shukla. and others. ———————— Applicants

’I
. Versus

Union of India & others. =  —~—=cwee- lespondents.

The applicant most respectfully submits

as under :-

1. That the above applicatinn was decided
on 7.1.1993 and the said applicatinn was filed
by R.K.Shukla and 6 others. Due t» mistake, the
name of one applicant, Zafar Ahmad, son of

Zauber husain could not be incorporated though

he had signed Vakalatnama.

«/ ‘
(VJL- ”fvip 2. That for incorporating the name of
9g1;(£n §<§TALJQ Zafar Ahmad, the applicant moved an application
“ \//’//j;//g dated 21.12.1992, which was taken wmpan on

" 7.1.1993.

“ 3. That the Hon'ble Court directed the

office to give its report and heard the matter

finally.

i??ﬁjrgiﬁ72§§92?'
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That the office recorded its report

-2 -

40

as reproduced below -

“In petition there are six applicants
but the Power filed by .r.L.P.Shukla,
learned counsel for the applicants,

signed by seven persons.®

5. That since in the applicatinn, only

6 applicants are mentioned, the respondents
are not implementing the judgment against

Sri Zafar Husain, son of Sri Zaubar Husain.

Wherefore, it is prayed that Zafar Ahmed,
aged about 28 years, son of Sri Zaubar Husain
resident of 255/9, Kundari Rakabganj, Lucknow,
may be incorporated as applicant iNo.7 in the _
above original application ho.146 of 1990.

57 & T
Lucknow,dated,

R +4.1993 Applicant.

Verification.

I, R.K.Shukla, aged about - years, son
of Sri Shyam Sunder, resident of 31/3, Purani
Labour Colony, Aishbagh,Lucknow, do hereby
gsakemmky xafkxrmxagxux verify that the contents
of paras 1 to 5 are true to my own knowledge

and no part of it is false.

Signed and verified this ¢~ day of April,
1993 at Lucknow. zﬁirz.jgﬁ?g‘é?QEV

Applicant.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD
CIRCUIX BENCH, LUCKNOW

O0.R. No. 146 of 1990

Rajendra Kumar Shukla & others eecece Applicants
Versus

Union of India & otherSeececccecccece Respondents

SUPPLEMENTARY AFFIDAVIT

I, Rajendra Kumar Shukla, aged about years,
son of Sri Shyam Sunder , resident of 31/3 Purani

];b_(gbildtiﬁw*vgh““ Labour Colony, Aishbagh, Lucknou, do hereby solemnly
+ r

I K et affirm and state on oath as under &~
W- ~ .
(»ﬂ’§qul gdfitsf«yu’1. That the deponent is applicant No.% in the
-wv\17w ebove O.A, No, 146 of 1990 and as such he is
gzg'f fully conversant with the facts deposed to
&’?O herein, He has been duly authorised by other
applicants to file this affidavit.

2. That the applicants on the basis of selection
were successful and were placed on the panel
of 187 candidates for appointment as casual

[ labour/khalasi., The said panel was, however,
—— ;;;;71_£§/¢‘17 arbitrarily cancelled by order dated 3,1.1985
17 7@

passed by respondent No.2 without notice to
the applicants and without disclosing any
reason and on the same date, that is, 3.,1%.%985

applications were invited to empanel 127 khalasis



R
3.
v
4e
5.
%’r}gﬁﬁg@’r
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Rgainst the order of cancellation and inviting
applications for fresh panel writ petition

No,590 of 1985 was filed, An application
O.R. No.500 of 1986 was also filed in this

Hon'ble Tribunal,

That during the pendency of the aforesaid cases,
a panel of 120 persons was drawn up to the

exclusion of the applicants,

That this Hon'ble Tribunal by its judgment and
order dated 24,11,1987 dismissed 0.AR, No.500
of 1986 along with O.,AR. No.206 of 1987,

That an S.L.P. was filed in the Hon'ble Supreme
Court against the judgment and order dated
24,11.1987 passed by this Hon'ble Tribunal,

By its order dated 8,9,1988 the Hon'ble Supreme
Court on the basis of the statement made by

the learned Addl, Solicitor General ordered
that the bar of age would not be made against
any of the applicants uhen a fresh panel is
prepared, This concession as made by the Addl,
Solicitor General shall operate in respect of
the consecutive advertisements for employment,
This is so in view of the fact that the applie
cants have already been in panel and that panel
has been cancelled without giving notice to
them,



6.

7.

8.

Tl

Anne xure~

—

—3-

That the applicants by notice dated 8,9,1989
were called for selection test for drawing up

a panel of 150 persons for the post of khalasis
although they had already passed the selection
test and were included in the panel of success-
ful candidates as far back as in 1984, They
were subjected to the same selection test
requiring them to 1lift a gunny bag weighing

37 kg. and were asked a few oral questions,

That by notice dated 2.2.1990 a panel of

149 persons selected as temporary khalasis

was announced, This panel was drawn up in

an arbitrary manner without complying with the
letter and spirit of the order of the Hon'ble
Supreme Court dated 8.,9,1988,

That aggrieved by notice dated 2.2,1990 drawing
up a panel of 149 persons applications uwere
filed before this Hon'ble Tribunal, These
applications were connected and dismissed by
the common judgment and order dated 20,5.1991,
Rgainst the aforesaid judgment and order dated
204541991 civil gppeal Nos, B65-66 of 1992
arising out of SLP (C) Nos, 12979-80/91 werse
filed and the same were alloued by judgment
and order dated 14.2,1992. A photostat copy
of the judgment and order dated 14.2.1992 passe

by the Hon'ble Supreme Court is filed as Annexu

No, .



9,

-l

That the case of the applicants in the above
application is the same as that of the
appellants in the aforesaid appsals which
have been allowed by the Hon'ble Supreme Court,
The applicants are, therefore, entitled to
be placed at par with the appellants and
entitled to the same benefit in accordancs
with the judgment and order dated 14.2,13992
by which the Hon'ble Supreme Court directed
the railway authorities to treat the appellants
as claimed by them and then consider them
along with other applicants if any belonging
to the same category as the appellants and
having similar prefesrential claim and pass
an appropriate orders of appointment to the
existing vacancies sxpeditiously preferably
within two months from today, that is,
14,2,1992, Accordingly all the appellants
have been given appointment by the railway
administration, Ths applicants are also
entitled to the same preferential treatment

as they are also the sons of railway employees,

TR F 2 I

Lucknow Dateds Deponent.

August 4,1992,

Verification

I, the above-named deponent do verify that the

contents of paragraphs

of this affidavit are true to my own knouledge and those
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Rajundra Kumor dhukla & OLRUTD veeses Agplicants

Versus
Union orf India & othura....-..;..... Haegpondants
o —ro———
R e o
" SURENE COURT OF DD o
l) _‘ ;; J L
crvIL APPELIATR JURISDICTION gL

RN

QIXIL APPEAL MOS,.,., QF 13999
(Arlulng‘out of B.L.P.(C) Fos.12979-83/91)

Dharmender Kumar Nigme and Ors. soeAppollantg

VYarsua

Union of India and Ors. «eRoBpOrdantsa

10
=
o
™
=

Special leeve petition on bahal: of the peatiticner 0,7~

Ua Singh Pal i{s not pressed and 121anisroc a5 such

Heard the learnesd counsel for the partles. Sypeciel leive

iz granted,

3. The appellants who are 25 in number, clalm priority in

metter of exployment in the Relflweyvs cn the ground ol belng eone

of Rallway employeces on the basis of a policy decisglon which is

belng followed in the Department. For that purpose & panel wos

4

wnt the enpe wur

prepared in 1984 {ncluding the appellante

cancelled subse:..ent iy wtrroaat 0t et o e

. sufler NS R S 2 T Y. SR VRPN R

cnallenging Lie =ioe

. inme Lefore The len L
Administrutive Tribunal unsucleosfully, a;,10 woned Whils Cour
witn gpeclal leave petitions Laing o.lL.v. (<, 1213~ of
1588, The matter wayg disn;osed ol by the o ler o tnlg K
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A"dated 08.09.,88, a8 contained in Annexure P.1 directing
reconsideration of their cases after fLgnoring the age bar,
Congequently another panel wge prepared, ut again the
appellants could not find place therein. The appellants
once more moved fresh petitions before the Tribunal which

were dismissed by thie order under challenge,

I

4, In re¢ply to & gquery Ly the bencn, the learned

« LLo appellaonts were

entitled Lo the '~ cleia o ,roaccdity s iz, wien the firet

anel wos preprred, le hus, hovoves,
bd )

cont v ot since

the erprllants hed nuct f1lec tocuy appaiac. cione through the

emrloynent exchange, the clale ccuid not te concd.
! cey

red ., ne

heve exzmined the relevent facte and dircu
case and sre of tre view thet noving revirg

orier passcd by tals Court eni the ri.ture ¢ *he clealin c¢f

W
ric-ity based on compessicnnte prounlds, tne refusal te
’ J r [ 4] []

censider the eppellents' claim Zor tne sole reason that

, *he aprglicetions had not becn sent tnrsugh tne employment
exchenge was not gustified, ‘ccordincly we airect the

A
respondente to Incluze the nazes of tone eppellante in

the Iresh panel.

5. Mro Koy Jdelng, thoe L o .o . sy el RN
hes drawn our attention to the en:l(r: " o st
regulring the respondents 1o stetle wimtr v o 100 lane
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A¥vacant pbrts are ;V‘iiz hgnlnxt which th&%@pfii}antl. in

cass of their :ucO‘lt.-Aan % u%?vmmodnto&. &ha learned

oounszel for the rtspondcnts concedes that vecancies do exist.

f

An sdditionsl affidavit hax slao been filed sgtating that there

f.(\

LY TR IR AT

are in exlstchCLQEﬂ?acant posts &t present. After taking
into account all the relevant circumstances in the case including
the considerable delay disposing of the claim of the appellents,
wé direct the Raliway authorities to treat the appelilants &s
" ciaimed by them, and then oonsider tham along with the other
applicents, i1f any, belonging to the same category as the
appellants and having sinilar preferentisl cleir, and pass
appropriate orders of appointment to the exigting vecancies
expeditiously preferably within twe ronths fro todey. The

apppals are accordingly allowed but in the circunstances

without costs,

(L~ lit Fohor 51 x~')

a4
olnlooqoo--.-.....n.Jo

(J. 8. Verma)

\

New " Delhi ol
Februacy 1&, 1992 / G
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH, LUCKNOUW

M.P. No. of 1992
In Re:
0.A., No. 146 of 1990

Rajendra Kumar Shukla & others see.eees Applicants

Versus

Union of India & Others eececcccccoes Respondents

The applicants most respectfully submit as

under

1. That the above original application was filed
by Rajendra Kumar Shukla and 6 others. Due
to inadvertant mistake the name of one appli=-
cant Zafer Ahmad, son of Sri Zaubar Husain,
could not be incorporated in the array of

applicants though he had signed the vakalatnama.

2. That the mistake is inadvertant and as such
the name of Zafer Ahmad,may be incorporated

as applicant No.7.

WHEREFDRE it is most respectfully prayed that
the name of Safer Ahmad, aged about 28 years, son

of Sri Zaubar Husain, resident of 255/9 Kundari

Rakabganj, Lucknow, may be incorporated as applicant
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No.7 in the above original application No.146 of

1990,
Verification

I, Rajendra Kumar Shukla, aged years,
son of Sri Shyam Sunder, resident of 31/3 Purani
Labour Colony, Aishbag, Lucknow, do hereby verify
that the contents of paras 1 & 2 above are true to
my personal knowledge and that I have not suppressed

any material fact.

——

o~ .
Tl FH2 &ng'(

Date s 21/12/1992 Applicant.

Place: Lucknows.



CZ URAL AL LG ILIDRATIVE TRIEUGAL,

CeA.Mc 116 of 1950
vesesinssersnanrsesassplicant,

Ak ilesh Singh
Versus

Uriicn of India & another ...........Respondets,

Hon'ble Mr.Justice U.C.,Srivastava, V.C.

Hon'ble Mr ,K.Obavya, AM.

-

( BY Hon'kle #r.Justice U.

Srivestava,V.C)

Trhe leamed ccunsel for the respondents

Shri Anil Srivastava states that after the judgrent

in 'Dhariender Kumar Nigam & others Ve. Union of India

& OIHERS!

(Zivil A.pezl Fo.8€5 of 192 erising out of

S.L.te K0s5,.12976-80/91 ) dazed 14,2.92, the position

haschanged and the applicant &lso keceme entitled for

g pointment., The Hon'ble Supreme Court hes mace

the fcllowing observations thaty

"after taking into sccount all the

2.

relevant circumstances in the case
including the consideratle delay

disposing of the claim of the
a;pellants, ve direct the Railway

authorities to ‘reat the appellants
rem, ard thren consider

as clsimed Ly 7
them along with the other applicants,
if ary, kelonging tc he sane category

e ciriler

as the & rsllime erd M=
preferential cleim, and pass & propriste
orders of appointment to the existing
vacancies expeditiously preferably within

two months from today. The a peals

are accordingly allowed but in the circumstanc

without costs,.”

The learned counsel for the respondents

further states that certain persons have been appointe

and the arplicant will also get an appointment as

and when vacancy arises, In order to remove any
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doubt,‘we make it clear that th
also be given & pointment as and when vacancy ’ |
arises in acordance with the seniority andé the fect
that the applicant hes become over age and that
the applicant has not been a party to any arplicatior
earlier, ‘w&{}}ﬁn.stana in his way. With these
observat ions, E;\e application stanés disposed of
finally. In caée};ny vacancy exists, the applicant
will be given lapﬁoiifrtment against the existing
vacancy. No order/és to costs.:
P & / _—
L e -
S~ - Qeh—
VICE CHAIRMN .

MEMBER(A)
DATED: JULY14,1992

(ug)
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P
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Ceie NOL146 of 1990 (L)

Rajendra Kumar Shukla essece Applicant.
Vearsus

Union of Iadia & Others eosase Respondents.

d23:1990

Hom'ble Mre Justice K. Nath, V.C.
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The President of India do hereby appeoint and authorise Shri, ./} el . ,g)_’rvKQ@,S. CAY. &, ir2%eust ~7p .

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union
of India to file and take back documents, to accept prccesses of the Court, to appoint and instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of Iadia ir
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, \glymu
pPleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition tiiat unless ~2;T
authority in that tehalf has previously been obtained from the appropriate Officer of the Government of India, the
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appecinted by him shall no' withd;{“,(
withdraw from or abandon wholly or partly the suit/appeal /claim/defence/proceedings against all or . -
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromis
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or ary matter or matters arising.
otin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficizn%ime
to consult such appropriate Officer of the Government of India and an omission to seitle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter d

into any agreement, settlement or compromise whereby the sult/appeal/proceedmg islare wholly or partly adjust
and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer

the special reasons for entering into the agreement, scttlement or compromise.
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Th; President hereby agrees to ratify all acts done by the aforesaid Shri ,43?'1./. .. S\A Y.4¢§7L.4.Y. 2,...
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in bursuance of thls thority.

IN WITNESS WHEREOF these presents are duly executed for and on behalf of the President of
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