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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL,ALLAHABAD
IRCUIT BENCH AT LUCKNOW

O.A. NC. 145/9 (L)
*kkhhk .

Raédhey Mohan Saxena csscensns Applicant.

vVersus _
Union of Imdia & Othe;:s ereces e Opp. Parties,

Hon. Justice Mr, K. Nath, V.C.
Hon. Mr., K. Okayva, AM.,,

(By Hon, Justice Mr, K. Nath,V.C.)

This agpplication ufader E’:Aectién 19 of Administrative

Trik-.unals act, 1985 is for quashing the order dated 26,1.1990
contained in Apnexure-A6, whereky, the spplicant was posted

in éonsequerx:e of transfer order (Annexure-a4) dated 5‘1'1990‘¢
}

L4

There is ‘also a prayer for @  direction to the opposite
parties to allow the applicant to work on “the post of Head

Clerk in the Time Office. _ T _\
.

We have heard the learned countel for he applicant.,

| Annexure-A4 is a transfer order dated 5;1.1990 which says L
that fhe applicant, Head Clérk’ in the ’Time O_f_fice) is traES£

s ered to the Production Secf:icm.  : . ", Annexure-A6 is the
impugned order dated 20.1.1990 which menticns that the‘
applicant, Head Clerk in Time Office, will join.in the

Production Section. *

The spplicant has two grievance. In the first
place it is pointed out that the post to which he has bheen
transferred in the Production Section is mot indicated inm
.' the transfer order, The statement in Péra~6(13) of the
application is that while there are 18 post of Head Clerk

in Time Office of which 7 posts are lying vacsent, in the

)

Production Section there am omnly 7 posts of Head Clerk
not

~ ——._ywhich are all full and therefore, it couléfhse stated that

My ,

the applicant was transferred on the same cacdre and rank

.
L %
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in the Producticn Section.yhich he had held in the Time Office.
anexure:

The second grivence is that in origiral transfer order(an

A4) dated 5,1.1990 the concerned authdity has recgrded that

all the concerned officials must be relieved fram the respect-

.ive posts without any delay and in that copnection no agpeal

or arguemt would entertained.
The learned counsel for the applicant says that in
this manper not only the transfer order comstitutes the applic-

ants reduction in rank,but he has also been prevented fram

makir:g any represenrtation against the transfer, In our op}:';zgioz-
s seen

both the contention are mis-conceived. The gpplicant havin%ﬁf

holding the post of Head Clerk in the Time Office is presumed

to Be posted kkews on ar equivalent post in the Production
b" .

Section in the ahseence of any indication that he is gppointed

to the same or same other post. The fact that all the 7 post

of Head Clerkeim the Production Section:are already full.,
~ does not necessatily stand. im the way of the ayplicanfs kein
posted as Head Clerk kecause on the aspplicarts own statememt1
there are 7 vacant post of Head Clerk in the Time Office and
nothing could prevent the canpenént authorities to transfer

one of those posts t0 the Production Sectiocn.

%

\ 'mhe,emhargo‘on thelbq?gimg of any appeal or sukmitt
any argument,strictly Speak;ng,relates to the official being
relieved, It does not extef#}to the order of the transfer ;|
itself, &ore over, it is not open to any authority to sh;t
any representation or'gppeal as_pe:missible under the rﬁleg
We are not satisfied, therefore, that the remark contained
Annexure-A4 prevents the applicant from making any represen
ion againrst his tfanSfer fram Time Office to the Production
Section apd to point out that all the posts of Head Clerk i
the Producfion Section are already full and therefore, he i

not im a position to appreciate on what post he has to join

M by
o
"
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We are of the opinion that the applicant car make representat-

ions on these grievances to the campetent authorities which

passed the order contained in Annexure-A4 & A5 or else to the
next hidher authority.
L of
This petition is dispose%if with the okservation that
the applicant may make a . representation to the competent
authority in the light of the akove at the earliest and the
canpetent authorities shall dispose of the sane withinm thed

perlod of .one month fram the fkxzmp—igw date of receipt;thereof
, . e

“ VICP CHAIRMAN,

AM . MEMBER,

@_i-ﬁ;f_igz 24541990 ‘

sd,
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/1 Tele: Add "QUPREMECO™ D.NO. 9243/90/5EC.X]
/ ‘ : SUPREME COUxT OF IndDlA
QATED: 4th December, 1990
S 3rR
FRBM:

THE AEGISTRAR
SUPREME COURT OF INDIA
NEW DELHI,

. W | THEXSRRARZRAR » .
" .QQﬁ THE DEPUTY ‘REGISTR
tﬂ‘hg - . giij;iﬁﬁgix@%xﬁ#@ixéi%ﬁﬁx CENTRAL ADMINIS Tﬁﬁ??vg TRIBUNAL
- C ’ XX , ALLAHABAD,CIRCUT BENCH(LUEKNGY)
%KDAV/”" PETITION FOR SPECIAL LEAVE TO APPEA(CIVIL) NO. 10259 OF 1990
”<7li (Petition undexr Axticle. 136 of *he Constltutlon of India for
: : Special Leave to é;ppal te the Supreme Court from the Judgment
QQ—" A and Drder dated e OF the HJ._ng“C'_DU_}:.t._O"f Lentral
.Y v . e
Jz/*//// In c& N..145 GF 1990 *'“**aﬁabad r1“°“t Banch(Lucknow)

| eesePetitioner(s)
- _ﬁadhay M@han Saxena- : S

Versus .
. Union of Indig & Ors. ' ' «sesesRespondent(s)
Sir, ,

I'am to inform you that the Petition above mentioned for
speéial Laéva tO'Appeal fo_this Court was filgd on behalf of -
~the Pétitioner(g) above named from the Judgment and Drder of

l : r - ' ‘
the High Court noted above and that the same was dismissed

: by‘this Court oh the _ 26th day of _ _

! A cartlfled COpy QF thls Court's Dy,

Procaedlngs dated the —— 26 11 tqgn  _M‘ is enCIOSad »ﬁ

herewlth for yaur 1nformat10n and neCGSSary actzun.

Yours faithfullyv
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Item No. 1 Court No. | Sectnon XI.

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition (s) For Special Leave To Appeal (Civil/GF#¥H#.) No. (s) 10259  of 1990

(From the Judgment and order dated 2.5490 of the PREIPOUTRKST Central
Admn,Tribunal Allehabad 3§ Circut Bench(Luckpnow) in 0A.No.145/90)

Radhey Mohan Saxena ' -~ ...PETITIONER(S)
VERSUS

Umon of India & Orse. ...RESPONDENT(S) -
glth aggln. s % Ex-parte stay and Exem, from filing c/cgf the
mpugn Judgimen :
Date : '26 11.90° his/These petition (s) was/were c -
lfled to be tru j copy

Hon’ble Mr. Justice 11 H Kania Assman* EI B B
- . " Hon'ble Mr. Justice Ye3.Verma ¢ 199
india

Hon'ble Mr. Justice ‘ Suprem (‘rut of
| \" R o o e

For the Petitioners : Mr. Manoj Swerup, lMrs. Lalita Kohli,Advs.

For the Respondents :

UPON hear'ing counsel the Court made the following
ORDER

No interference is called for, The Special‘ Leave ,Petition is
.d:ﬁsmissed. If the petitioner is aggrieved by ahy action taken
subsequent to the orders challenged in the VWrit Petition before the
Tribunal, the petitioner may takey ap‘propriaf;e proceedings in

respect of the same as available in law,

@1&\«3(

(Suman M:Lshra)
AR=-cum=PS

'/(I'VI. L. Gfo ver)

Court Mas te_r
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al AdministratiVe Tribunal at Allahabad,

~ | 1Ip the Centr

Lucknow Bench

yjae (Y

ohan Saxena aged aboﬂt 50 years son pf Late

resident of house 1O. 149/

Radhey . _
:
Sri Shyam Narain Saxenas ,

- -

‘ vpplicant
Hari Nagar, Dugawan, Lucknow. ADD

Versus
'i. Union of India through the Secretary, Ministry of
Railway, New Delhi.
2. The Chiefvaﬁgs ﬁanager, Northern Réilway. Locomotive
Workshop, Charbagh, Lucknow.
3. fhe DeputyvChiéf Mechanical Engineer (Works), Northern-

Railway, Locomotive Workshop, Charbagh, Lucknow.

4. The Senior Accounts Officer (Works), Workshop
Accounts Office, Northern Railway, Locomotive Workshor

Charbagh, Lucknow,

5. The Assistant Personnel Officer, Northern Railway,

Locomotive Workshop, Charbagh, Lucknow.

6. Sri R.,K. Bhatia, Seifrior Clerk, Production Office,

Northern Railway Locomotive Workshop, Charbagh,



In the Central Administrative Tribunal at Allahabad,

Lucknow Bench

- '.o' L’)
M ) qu (,
/

Radhey Mohan Saxena aged about 50 years son of Late

Sri Shyam Narain Saxena, resident of house no. 149/209,

j Hari Nagar, Dugawan, Lucknow.  --- Applicant
\\ Ver Sus
| "1, Union of India through the Secretary, Ministry of

i | 30

4,

Railway, New Delhi.
The Chief Works Manager, Northern Railway, Locomotive

Workshop, Charbagh, Ludknow.

The Deputy Chief Mechanical Engineer (Works), Northern

Railway, Locomotive Workshop, Charbagh, Lucknow,

The Senior Accounts Officer (Works), Workshop
Accounts Office, Northern Railway, Locomotive Workshop,

Charbagh, Lucknow,

The Assistant Personnel Officer, Northern Railway,

Locomotive Workshop, Charbagh, Lucknow.
Sri R.K. Bhatia, Semior Clerk, Production Office,
Horthern Railway Locomotive Workshop, Charbagh,

Lucknow,

——— — Respondents

APPLICATION UNDER SECTION 19 OF ADMINISTRATIVE

@mem’sn ACTS 19850

s 1. Particulars of the applicant:

Rocﬂi\zzr‘\\\akm Gostat

re—""

1) Name of the applicant - Radhey Mohan Saxena

ii) Name of father - | Late Sri Shyam Narain

Saxena.
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©

-
iii) Age of the applicant - Apout 50 years.
iv) Designation and particulars Head Clerk, Northern
of office Railway Locomotive Workshop.
. Charbagh, Lucknow.
v) Time Office, Northern Railway, Locomotive Workshop,
. Charbagh, Lucknow.
vi) House No. 149/209, Hari Nagar, Dugawan, Lucknow.
-2 Particulars-of the respondents : '
(i)(a) Union of India through the Secretary, Ministry
N of Railways, Rail Bhawan, New Delhi.

3.

- &d&y@ww%ﬁﬁ

(b) The Chief Works Manager, Northern Railway,

Locomotive'ﬁorkshop, Charbagh, Lucknow.

(¢) The Deputy Chief’Mechanical Engineer (Works),
Northern Railway, Locomotive Wbrkshop}’Charﬁagh,
: z

Lucknow,

(a) The Senior.Accoﬁnts Officer (Wo%ké), Wbr%shop
Accounts Office, Charbagh, Lticknow.
(e) Sri R.K. Bhatia aged about 28 years son of

not known, Senior Clerk, Production Office,

Northern Railway, Locomotive Workshop, Charbagh,

Lucknow. : -

Particulars of the order against which the application
is made. ’
Tﬁe application is against the following order :-

(i) Order No. 26 with reference to Annexure A,

( ii) Date : 20.1019900
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-(iii) Passed by - Sri Babu Ram Tewari (APO)

Assistant Personnel Officer (Work-
Shép) N.R1ly. Locoshép,_Charbagh,
Lucknow with the abprovalfof

" Deputy Chief Mechanical Engineer

- (W) Charbagh and Chief Works Manager,

, N.Rly., Locoshop, Charbagh, Lucknow.

’Jurisdiction of the Tribunal -  The applicant is

. an employee of Northern Railway posted at
: 3

Charbagh, Lrucknow. The application for
redressal is against the;brder No. 26 dated
20.1.1990, So the Central Adﬁinistrative”
Tribunal, Allahabad Bench sitting at Lucknow
has{jurisdiction.

Y

. " > ‘ ' 4 .
,Limitation»- The applicant further declares that

Facts

(1)

the application is within the limitation
preécribed in Section 21 of the Administrative

Tribunal Act 1985.
of ﬁhe Case -

&

The applicant was appointed by Works Manager,

. 13
Northern Railway, Locomotive Workshop, Charbagh
Luck@ow as trade apprentice on 26‘June 1957.

+

Ap stipend of Rs.90/= per month was given to

. :tl,le applicant WeCefe 2646457,

(ii)

That on 9.2.61 the scale Rs.260-400 (RS) for
the post of Skilled Moulder was given to the
applicané and the service of the applicant

was régularised‘from 26.64,1957 and was posted
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i

~ in Foundry Shop as a skilled Moulder vide

staff order No. 63 of 25.1.61.

That thereafter the applicant appeared in
éﬁitability test for the post of Material
Examiner and deciared,suitable in writing
vide létter No.'gﬁVPanel dated 29.3.1967 and

krg the applicant

was posted as a matefial examiner under Chief
Inspector (Inspection Shop) Loco Charbagh,
Lucknow vide S.0. No. 140 dated 10.4.67 and

worked there with full satisfaction of their

- officers for more than a periofi of 3 years and

6 months. Thereafter all of sudden the

applicant's name was deleted from the épproved
list of the material examiner vide S.0. No. 28l
dated 6.7.1970 by,Produétion Engineer and the
applicant was transferred to the post of‘ékilled
Moulder' in Foundry‘Shop. It is important to
.mention'hereﬂthatvthé post of Material Examiner
was upgraded vide S.0. No.77 dated 8.2.744332

to abovesaid transfer the applicant could not

be upgraded and suffered from a huge loss. The
representation waé made by the application

dated 7.7.70. ]

That the applicant‘wﬁile_working és skilled
moulder was not called for promotion to highly
skilled Grade II. The representation was made
by the applicant on'15.9;70. The .applicant
successfully qualified the written test for
the post of "Junior-Progrésé Man'' but

deliberately and intentionally the applicant
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(vi)

. é _
ggn&kmxm&ﬂhukgéNQEiwﬁ

was declared fail in the interview dQue to the
reason that the applicant made several
representations against the ill and wrong act

of the authorities.

That the applicant applied on 25.11.1970 for
the post of Intermediate Apprentice Mechanic
(Chargeman Training) and the applicant was

called for the wfitten test on 16.,4.72 but due

to his illness the applicant could not appear

in the written'tést énd tendered his‘médical.
A supplementary examination for the post ofv
Apprentice Mechanic (Chargeman Training) was
. conduc£ed on 24.4,72 but the applicaﬁt was

2
not tbeapplivant Mesvxdw called to appear in
T N “ "W

" the written examination though there is a

-

provision in the service rules that if a person
could not appear in the written test and if he
sends the medical or he is on the ;eave then
that person shall be called to appear in the
éupplementary examina;ion; The applicant
aggrieved by the act of the authority concerned

submitted the pepresentation on 23.4.72.

That the épplicant waé so much purturbed from
the abovesaid acts, that he moved the applica-
tion on 3.1.1972 for the change of category
from the skilled moulder to clerk in the same
grade; The Chiéf Personnel Officer on behalf
of the General Manage£ {(Personnel), N. Railway,

Baroda House, New Delhi vide S.C0. No. 377 dated

24.9.72 changed the category and posted the
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-applicant on the post of Pass Clerk, Personnel

Branch with effect £rom 25.9,72 . Without showing

any reason and cause the applicant was

Geliberately transferred from Personnel Branch

to non-personnel branch vide staff order

No., 30 of 27,1.73. Due to change of branch the

applicantfs seniorit? had been worstly affected.

The applicant who was having quite a good

position in the seniority list of, Personnel

‘Branch came down on lower number in the seniority

list of non-personnel branch. Thereafter the

~applicant was again posted in Personnel. Branch

vide 8.0, No. 265 dated l.4.75. Again vide
staff ofder No. 442;gated 117.76 the applicant
was trahsfe:red to Shop Superintendent Office
in Diesel shop. On 19 10.76 (Vide Staff Order
No. 707) the appllcant was again transferred
from Drawing.Office'to Establishment Office.
Vide S.0. No, 831 dated 10.10.77 the applicant
was transferred to Light Machine Shop (LMS)
and on 1.11.77 vide 8.0. No, 875 the applicant
was again transferred to'establishmeﬁt section.
Vide letter Ho. 3i-E/L/Pert III dated.2.5.78
the applicant.was‘transferfed‘in the Time

Office as Time Office Clerk. Vide letter No.

34-E/3 dated 27.11.78 the applicant was

i .
transferred to Principal System Technical

~ School, N.Rly., Charbagh, Lucknow, The

applicant was again transferred_videhletter
even no. dated 2.12.78 in the Time 0ffice. The
applicant made the representation on 14.3.78

through which the epplicant claimed seniority.



The photocopy of the representation-dated

7=

14.3,78 is filed as Annexﬁre'kl;

(vii) That on 20,10.81 the applicant was decla-red
suitable for the post of senior clerk in the

-

scale Rs. 330-560 vide order No. 746 and

promoted v1de S O. No. 747 dated 20 10.81 agalnst
the ex;stlng vacancies in the time offlce. The

appllcant was furthermore promoted as Head

Clerk Wee.f. l 2 85 in grade Rs. 425—700 vide

S.0. No. 272 dated 24.4.85 against the existing
vacancies in the Time Office.

(viii) That the applicant due to his bad health

requested his officers in writing that he may
be transferred from Workshop to somewhere else

~in the office hours from 9,30 hrs. to 16.30 hrs.

The- applicant made seyeral representations on

different dated. The photocopy of the represen-

tation dated 8.6.1978 made by the applicant is

filed as Annexure Ab; Neither any reply nor

any action was takénlon the applicant's applica-

tion.

{(ix) That the Secretary of Northern Railway Men's

Union Charbagh Branch made the correspondehce
regardlng the senlorlty and transfer of the
applicant (O‘flce D 0. letter No. NRMU/CB/NOV./BS
dated 17 ll 86 and ‘the sald letter was nngkxmm%
replied by the Dy.o.M.u. (Works) replied rhrough
the D.0. No. 315/1/Pt. IV. " In the said reoly it

was admit ted by the Dy.'o.M.u. (Works) - the

respondent no.3 that “the claim for seniority of
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'\Q. e
the applicant (Radhey Mohan Saxena5 in
Personnel Branch is genuine but.the transfer
from Time ?ff%ce to Establishment Section or
Production Office cannot be considered and it is
beyond his jurisdiction. The photocopy of.the

reply dated 31.12,86 is filed as Annexure A,.

(x) That the applicant is working on the post of
Head Clerk in Time Office, N,Rly. Locomotive

Workshop, Charbagh, Lucknow and dealing the work

of maintaining the time checking of workers.

g

w

The applicant is working under Senior Accounts

) . Officer (Works)s the respondent No.4.
\ve

(xi) That in fact in the time office of N, Railway
Locomotive Workshop, Charbagh, Lucknow previously

the workers® attendance waé recoréed through
tokens éndvéhese tgkeﬁs were reconsiled with
the Mistry book;. Bﬁt subéeéuently the token

:x_ | system was.chaﬁgéd ﬁy thé_Time fecorder system.‘

o : Tﬁe time récorder syétem ié continuing till

" tqday. 'The time.récorders are mostly damagéd

and are out of orders due to which the %?zmk%
punching system is badly effected ‘and is
paralysed. The applicant being head clerk of
Time Office several times informed ih writing

to the respondents 2 to 4 but no-action could -

be taken.in-improving.the time recorder device.

A e o«

(xii) That without showing any reason and cause the

/#/’// “ | Afespondént no.5 on behalf of the respondent no.2
: , passed the order dated 5.1.90 (Staff order
EL UeRon Sow - " g -
de&jﬂ ASOWUR no. 10) through which the applicant (shown at

serial no.5 in this order) was ordered to be



J
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i transferred in the Production Office without

(xiii)

. mentioning the post, grade.and pay. It was

also mentioned in the said order that the
applicant will be replaced by Smt. RiR.Saxena -
the senior clerk (Production). In the said order ﬁ
it is also noted #pat the approval from the
Deputy Chiéf Mechanical Engineef - thearesponéent
No.3 has also been taken. It is also important
to mention here that in the said order it is
specifiéally mentioned that no appeal,
representations and thé»arguments shall‘be
accepted against the orders. This is clear
violation of Article 311(1) of Constitution of
India. The respondent nos. 2, 3 and 5 acted in
an arbitrary manner while passing the"ordef dated
5.1.90 that specifiéélly it haé been mentioned
in the said order that no appeal, representation
or arguments shall ;é entertained. By mentioning
it the applicant.has been debarred from making
the representation or filing the appeal which

is against the imperatives of natural justice.

The copy of the order dated 5.1.90 is filed as

Annexure A4

That in the said order it has not been mentioned
that in the production section what post the
applicant has been transferred and neither the

l)

fpay and grade has been shown. It is pertinent

to say that the order dated 25.1.90 is not only a

| transfer order but it is sort of an order

through which the rank gf‘the applicant has been

. reduced which will be evident and clear from

the staff order no. 138 dated 23.2.85. In the
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i Pime Office there are 18 existing posts of

" Head Clerk out of-which 7 posts are lying

2 R

(xv)

. vacant while in production section only 7 posts

are existing and all are full so the applicant
can not said to be transferred on the same
dadre and rank in the productibn section.

The true photo copy of the Staff Order No. 138 A

4
dated 23.3.1985 is filed as Anpnexure AS.

That the order dated 5.1.90 was never served
on the applicant though the applicant regularly
worked till 28.1.1990 and thereafter from
31,1.1990 the applicant ié lying iil and is

on medical leave. The applicant availed the

rest leave on 29 and 30.1.90.

That on 20,1.90 through the staff order no. 26
passed by the Chief Works Manager, N. Railway
Locoghops Charbagh, Lucknow - the fespondent

no.2 through the Assistant Personnel Officer

(Works) the applicant (shown at serial no.7)

has been transferred to Production Section

without mentidning the post, eadre, rank,

. designation, pay and grade. As stated above

this order is also not a transfer order but an
order through which the rank andvthe grade has
been reduced which the authorities are not
empowered to do, and moreover without explaining
any reason and cause and without giving any
opportunity to the applicant the said order

can not be passed which shows the malafide

intention and arbitraryness of the respondent
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nos. 2, 3 and 5. The true éopy of the order

dated 20.1.90 is filed as Annexure No. A6.

The said order dated 20,1.90 has also not been

served till today.

That it is also quite astonishing that there
are geveral persons working in the Time Office
who came into the services of the Railway from
the Time Office, N. Railway, Loco Workshop,
Chérbagh,_Luckhow,énd becéme the office
superintendents, assistant superintendents as
well as the head clérks in the Time Offiéé
without facing any tranéfer from thé Time Office
to any bther section while throuéh the impugned
ordef datéd 20.1.90 the appliéant, who was several
times harassed by the authorities in the past,
has been selected not oply to be transferréd

but reduced in the rank and cadre.

Thét the attitude of the respondeht nos. 2, 3
énd 5 are so haréssiné that it has been clearly
ﬁentioned in thé order dated 5.1,90 that no.
appeal,yrepresentation or érgumenﬁs shall be

accepted which is arbitrary in nature and

against the cannons of natural justice.

That the respondent nos. 2, 3 and 5 passed the
order dated 5.1,90 and 20.1.90 against the |
provisions of Constitution as while reducing
the rank and cadre of £he apblicant no opportu-

nity was given to him which is unreasonable and



arbitrary in nature.

, . . )

; (xix) That as mentioned above that there is no post

” of Head Clerk lying in the Production Section
where the applicant has been ordered to be
transfer so it is very clear that the

Co | applicant has been trénsferred in the production
section on the lower post which is beyond the
.power, control and jurisdiction of the

respondents 1 to 3 and 5.

-~

D -(xx5 That in the garb of the Said order the applicant
L @ ” has been transferred to the lower post in the
T production section due to which the order
dated 5.1.90 and 20,1.90 can not said to be

o reasonable order and clearly shows the malafide

i #
intention of the authorities.

{xxi) That no authority or officer is empowered to

DY transfer an employee on .the lower post without

N

conducting any enquiry and without,framiﬁg any
charges and without giving any opportunity to
the employee while throﬁgh the impugned order
| » the applicant has been transferred to the

é lower post without framing any charges and
without giving any opportunity to him so the
impugned order is no order in the eyes of law

and is against the cannot, of natural justice.

That the applicant has been debarred from availing
any remedy against the impugned order as it has been

clearly mentioned in the order dated 5.1,90 that no
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appeal, represéntation or arguments shall be

entertained.

8« That the applicant fﬁrther declares that he had |
not previously filed any appiication, writ petition
or suit regarding the matter in respect of which
this application has been made, before any Court
of law'or_any other‘authority\of any other bench

i of the Tribunal and nor any such application, writ

petition or suit is pendiﬁg before any of them.

9. Reliefs sought :

\~1 - The applicant claims for the following.reliefs :-

. - (i)} That an order be passed in favour of the
g applicant quashing the order dated 20.1.90

' contained in Annexure No.AAé passed by the

1 respondent nos. 2, 3 and 5 on the ground that the
respondent nos. 1 to 3, 5 have no right to reduce
N L the rank and cadre of the applicant through the

é) 1 transfer order and mereover no opportunity has
4 i . ”

i been given to the applicant.

: (i1} That the applicant be ordered to allow the work
1 on the post of Head Clerk in Time Office N, Rly.
i - Locoworkshop, Charbagh, Lucknow.

o (ddid)

That any other relief which this Hon'ble Court

| deems fit and proper, be also passed in favour of
i .

the applicant.

{iyi&£K$Mﬁowkg&&%g,_ (iv) That the costs of this application be also

awarded to the applicant.




« 7

10, Interim Order : Pending f£inal disposal on the
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application the applicant respectfully prays

- that the operation and implementation of the
b order dated 20.1.90 be stayed and the applicant
be allowed to work on the post of Head Clerk in

‘ - Time Office, Locoworkshop, Charbagh, Lucknow,.

11, The applicant is f£iling the application ?iin person.
‘Ij .

q .

12, Particulars of Bank Draft/Postal Order:-

‘ i 1) Nymber of Indian Postal Order : Ol 409128

2) Name of the Issuing Post Office : {(Susdwena Paswowds
% (@ﬁ&a&@ﬂudew.
d ) ‘; . 3) Date of Issue of Postal Orders: 23 L -19%0.

4) Post Office at which payéble : he RKWY,CAT
_, | Molabed. G Po.

13, List of Enclosures :

1) Pt By (‘mewgng
2) Powaxonc Ao (Pepbiclion doted 8,678

3) | " ' . "y | .
. i‘ A VWX Wy A 3 C—D‘O\M‘ 3 E/,/(W@mgingéb
1) Manaxwst AL. CMW’&V‘”M -104@&3 51.90)
; 5) At Ag (SPffordir w138 Aalaa3.0.88

6 Pt A (Stoerdir wo. 26 deled0:1.90)

Verification

I, Radhey Mohan Sgxena son of Late Sri Shyam Narain
Saxena aged about 50 years working as Head Clerk, in the
Time Office, Northern Railway,Loco Workshop, Charbagh,

Lucknow, resident -6f house No. 149/209, Hari Nagar,

—
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Dugawan, Lucknow do 'hereby verify that the

contents Of paras } “{D 8 é&') 3{'0 &(xv} 1 l?/’lg

b 5
‘are true to my personal knowledge and parasl{ 5
qlo
@(ﬁ (X\Io.bb(x)/‘]v(are believed to be true on
legal advice and that I have not suppressed any

material fact.

Date: ;ﬂ;’ April, 1990,
. | 1 J
Place : Lucknow. :

PR
Apblicant. —
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in the Central Administrative Tribunal Allahabad,

145 a0 (V0
—
Radhey Mohan Saxena - Applicant
Versus

W

g

Lucknow Bench

At s

"«
L

* INDEX OF THE DOCUMENTS

Union of India and others ---' : Respondents

S.No. Description of documents

relied upon

Page Nos.

3.

Se

Attested true copy of application

dated 14.3,1978. ---  Annexure

Attested true copy of the

application dated 8.6.1978.-- Annexure Z

Attested true copy of the D.O.
No. -31E/1l/Part IV dated
31.12,.86. - Annexure

Attested true copy of the Staff

Order No. 10 dt. 5.1.90., ==~ Anhexure :

Photostat copy of the Staff
Order No.138 dt. 23.2.85.-~-~ Annexure

Attested true copy of the Staff
Order No.26 dt. 20.1.90, =--  Annexure

da2,

\otolB
S5 19-9.0
o

. ‘ 31%41 w&amS%;Wﬂ

Applicant



- To,

ANNEXURE A

@

The Dy. Chief Mechl. Engr. (W)
N.Rly., Locomotive Works,
Charbagh, Lucknow.

Respected Sir,

Sub:~- Injustice meted out to me while
in the course of employment.

Respectfully I beg to lay down the following for

your kind perusal'and justide :

1,

2

3.

That I was iniiially appbinted as Tr, App. on
26.6.1957 and éfter successful completion of
3 % years Apprenticeship I. was appointed as Sk.Moulder

grade Rs. 260-400 (RS) on 9.2.1961 in the Foundry Shop.

That I further appeared in the Suitability Test
of Material Examiner and was posted as Material
Examiner in the Inspection Shop aﬁd worked as such
more than 3% years in the.Brass Foundry Inspection

Section under Chief Inspector Loco, Charbagh, Lucknow.

That all of a sudden'my name was deleted from
the approved list of Material Examiner the regsons
are best known to the administration as I am

absolutely unaware of the happening and after that

- posted as Sk. Moulder under C.I./Loco, since last

four years the Material Examiner post has been

upgraded.

That as Sk. Moulder in the Inspection Shop I should
have been called for the trade test of H.Sk.Gr.II
according to senibrity of the Moulder trade who were

posted under C.I./Loco,
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‘65

Be

9.

posted in Establishment Section on 24.10,76 is for

e | | 0
I may further put forth another injustice metedout

to me that I appeared in the written test of J.P.M.

. and declared suitable but at the time of interview

delebrately.on issue of para 3.2 as decléred unsuitable

when thé result was declared.

My various representations made against the injustice

went futile.

Having been»mentally tortured:I decided to change my
category from Moulder to that of a clerk which was
acceded fo by the administration under the circums-
tances as stated in paras 3.4 and 5 and I Waé posted
as a clerk in the pass séction on 24.9.72. Thereafter
I have been posted as a clerk in Non Personnel Branch
on 27.1.,1973., I have ﬁorked as a clerk in the LSKP
Office, Production Office, Diesel Drawing Officé and
Shop Supdt. (DSL5 Office but aftef the confirmation
in non-personnel branch now a days I have been

assigned the job of Establishment.

Since the post of clerk a-gainst which I have been
Development of DSL,P,0,H. work under WM/DSL/Dev. and
as a matter of fact I should be given the assignment
for which I have been posted but instead. I am being
a-sked to lookafter the complete personnel branch
work pertaining to my seat. When the Diesel P;O;H.

- -

is a new organisation.

Now further I would like to mention here that due
to change of the category about 15 years of my
service period has not been counted by which the

seniority has been fixed on the bottom in the Non-

Establishment group. Inspite of the I want to work

- -
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An.Al (contd.)

.“-3_

in the office hours under your kind control.

[}

In view of my constant set bécks_during my service
career so far, as would be evident 'from the foregoing -
paragraphs, I approach your goodself with firm hope
ﬁgat your honour will look into my pitcable case and
will pass order; for my posting in non-personnel group'

for working hours from 29.30 AM to 16.30 PM., to which

I ‘originally belong after change of my category so

that I may learn the work of non-personnel group

which will go a long way in my future career while

. appearing in the suitability tést of Sr. Clerk.

*

Thanking you.

Lucknow. .,
Yours faithfully,
dto 140301978. A '

> _ ‘ Sq/-
' 14.3.78.

x

(R.M. Saxena)
. Clerk, Estt.Sec.
- Locoshop, Charbagh,
Coxe Lucknow, :
we '

TRUE COPY
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ANNEXURE A

To,

‘The Dy. Chief Mech. Engr.(W)
N.Rly. Locoshops, Charbagh,
LUCKNOW

Respected Sir, -

-

SUB.: ‘''TRANSFER''

Having exhausted all channels I.had approached your
goodself to very kindly transfer.me in non~personnel

group in the duties hours of 9,30 to 16430 hrs.

I am really grateful to the administration who

Dy.ME(W)
Forwardgd for
dispordl pls.

He may be spared
if a suitable man

has sympathetically acceeded to my request and posting

me in time. office we€efe 3.5.78 in the duties hours of

will be posted 8.30 to‘l6.45.
vice him, '
sa/ In this connection I may kindly be permitted to
(B.L.SAROJ ) state as under ®-
AS(TO). _ ‘
_ 1. That originally I was appointed as Trade Apprentice
A.8.(T0)

on dt. 26.6.,1957 and completed successfully on 9.2.61
Forwarged for :

dispoSal please. and after that was working as skilled artizan in grade

Sd/- Rs.260-400 (RS).
8.6.78 T8 (RS) .,
( BHIM SEN) 2. That having lost all hope for my”future promotions
HeT K,

due to injustice in certain cases as the name deleted
from the approved list of Material Exchange post, not
called in the trade test of HSK.gr.II post and delebe-
rateiy declared unsuitable in the non selection post

of J;P.M; after passing the written test and as well

as the interview., Under the above circumstances I opted
to work as office clerk in the duties hours of 9.30 to

16,30 hrs.

~ _
%2 i YwﬁgiukgknafL_ 3. That after looking into account my request I was

initially taken in personnel group as office clerk in the

duties hrs of 9.30 to 16.30 hrs on dated 24.9.72.
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An.a, (contd.)

-2

4, Tﬁat after few months I have been transfer:ed to
non personnel group and without obtaining the option my
seniority has been fixed by the confirmation in the

non personnel group but even then again I was posted

in establishment gection on dated 24.10.76 in the

duties hours of 9,30 to 16.30 hrs.

5. That now I have been transferred no doubt in a non
personnel group in time office vide your office letter
no., 31F/1/Pt. on dated 5.4.78 and 2.5.,78 in relevance

to my épplication dated 11.3.78 in which I was requested
to work in non personnel group in the duties hrs. from

9430 to 16,30, For your kind information in time office

duty hours are from 8.30 to 16.45 and I have to

T ‘practically work in shop area in a smoky atmosphere

which is not suitable to my health.

As already requested may I request your goodself to

;ﬁ'l | very kindly feel pities on my sheltered health and

order for my transfer elsewhere other than the workshop

and "for which act of your grace I shall ever remain

P grateful to you,

DATED: 8th June, 1978.

Handed over to
receipt clerk
(Gen.Section),
Km.Karanjeet Kaur
on date personally
to ‘'send to the
dealing clerk Shri
ment Section.

sq/- |
8.6.78.

TRUE_COPY

gl@ﬁ&bﬁﬁynAﬁhaug&magi_

Thanking you,

Yours faithfully,

S/~ 5.6.78

(RADHEY MOHAN SAXENA)
Clerk,
Time Sheet Section, Boiler Shop,
Charbagh, Lucknow.
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ANNEXURE NOoA=3

NORTHERN .RATLWAY

SHAKEEL, AHMAD Locomotive Works,

DY e CME (W) | Charbagh, Lucknowe
D0 eNO31E/1/PLtJIV Dated: 31¢12.1986%

My ‘dear Bajpai,

Subjemt: Seniority-and transfer of Shri
R.4s Saxena. HeCe/T+0e ,Loco Shop,
Charbagh, Lucknow ‘

Ref: Your Office D+O+ Letter No.NRMU/CB/NOV/86
QatEdl'? 0l1l .86 ' - -

On checking with records and personal case, we find

»

that the claim for ’seniority of the above employee in

.pevrsonnel Section of Production Office can not he

conaidered. aAs in tems of Jt.a/Cs. and vMe_cAhani'cal
circular No.47 dated 16.12.1959, it is beyond my juris-
dictione

sa0 (W) is competevnt' to change his duties according
+0 desk work. On the subj ect, Railway Board's letter
has been issued from time to time.

Wigh best wishes._

Yours sincerely,

Sde

Shri S.R .Baj‘;)ai, , !

Secretary

NeRe.MsU e Branch, - .
Charbagh, Lucknowe

9 NS
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ANNEXURE Noe A-0

Northern Railway, Locomotive Works,Charbagh,Lucknows

- ——-———

DO NOe26 ' vDat€d= 2001.90

The folléwing transfers and posting orders of
ministerial staff (Non-personn@l group) are ordered
with immediate effect.

1. Sri Baboo Lal HC/TO is transferred to the Prod.

| Lal Sre.Clerk
- Sec. and SriRadhey Shyam-is posted in time office

vice hime
vxyj ‘ 2. Sri K.C.Shukla HC/TO is tfansferred to PSTS/CB
é ‘and Sri SeKe. Das Sr.Clerk/STS/CB is posted vice hime.
3¢ Sri ReS.Nigam T.C./T0 is transferred to the Jig &
Tool office and SriG.D.R.Sharmma, Sri clerk J&T is
posted vVicee i
4e Sri A.K. Sinha, HC/TO is transferred to the General
g ' Section and Sri Ganesh Pde , Sreclerk Genl. is posted
| vice hime
1
5e Sri Liaxman Pde HC/TO is transferred to the MTS and
¥ \

Sri Raj Nerayn Singh, Sr. Clerk MTS is posted
vice him. |
6. Sri Mumi Lal, HC/TO is transferred to the HS shop
and Sri Satish Rumar , Clerk/MTS is ; posted vice
hime
1 7+ Sri R.ReSaxena Smt. Una Balani HC/Production whose
orders fér transfer to Time Office were released

vide staff irder NoelQ dated 54141990 will now remain

in Prode.Sectione

‘ Sri R.MeSaxena , HC/TO will join in Production
MﬁMﬁ&»m«g‘ e e e S

Section and Sri Re.KeBhatia Sre. Clerk Prod. is now

R ]

.



A | d :
ot . -2~ |
. 'i posted in Time Office vice hime. gé%%;

e
8. Sri.Ramesh Pde. Singh, Sr. Clerk, T8. is transferred
to the Budget Séction and Sri Ramesh Sindgh, Sr. Clerk

Budget is posted vice hi@.'

9. Sri Re«Se Sahu, HC/TO is transferred to the LMS shop

and Sri D.P .+ Misra Sre. Clerk/LMS is posted vice hime.

4 10. Sri Brij Narain, HC/TOC is transferred to the General
Section and Sri Deepak Salnl, Jre Clerk/General is

; . posted in Time Office vice hun.

11 . Sri Wajual‘Haq,'HQ/TO is transferred to the J&T
'Section - and Sri Mohd. Kasim Raza, Sr. Clerk J&T Section

| is posted in time office vice him.

12, Sri Hoshiar. Singh, Sre Clerk/TO.is transferred to the
. ! MTS shop and Sri Mahendra-Pratap-Singh, Jre Clerk/MTS
is posted in Time Office vice him.’

'13.  Sri Sailyad Deen Sr. Clerk/Tine Office is transferred

o Ansari,

vy( i to the Productlon Section and Sri S «K&mard; Jr.Clerk

Production is posted in Time Office vice him .

v 14. Sri Ajai Singh, Sr.Clerk/Time Office is transferred
. /4 | .
; ~ to the Production Section and Sri Vijal anand Sharma

Jre. Clerk/Production is posted in Time Office vice him.

Sri KeK. Shukla, Sr. Clerk/Time Office is transferred to
} " "“the BSS shop and Sri Raj Mohan Jr. Clerk BSS shop is |

' posted in Time Office vice him.

16 . Sri Sudhir Malhotra,'Sr.Clérk/Time Office is transferred
o the Diesel Shop and Sri TR Saini, Jr. Clerk/DSL is

posted 1n time office vice hlm.

17. Sri D.P. Nigam HC/TO is transferred to the Diesel Shop

S L . . . ) o
&Qﬁi A éhmﬁmﬁu€7_ and Sri Ramesh Tripathi, Jr. ClerkDSL is posted in the

-

office vice him.



18. Sri AKe. Deepak, Sr. Clerk/Time Office is transferred fer

+to the Boiler Shop and Sri Kripal Singh, Jr. Clerk
Boiler shop is'posted in Time Office vice him.
'19. S:i V.K. Sahu, Sr. Clerk time office is transférred_to the

w8 Electric Loco Shop and Sri MeK.Shukla Jr. Clerk of Elec.
T

Bker LOco Shop is posted in Time Office vice him.
= , v

20. Mohd. Rub Siddigui, Jr. Clerk/Production is now posted
| in time office MisiEx® vice Sri Thakur Das transferred
% to the MTS shop.

x The clerical staff of other Section joining to the

T@me Office should be spared firste.

¥

i All concerned SS/Other Office Supdt. should spare

the concerned staff to the prOpér places without any delay

or raising objections .
i

}} The transfer orders oassed v1de S 0 N0 .10 dated 5.1 1990
should also be followed except the changes as mentioned in

1tan (7) above. The above~1ssues with the approval of

DyuCME/CB and CWM/CB/LKO .

Sd/- Babu Ram Tewari
i For Chief Works Manager,
NR/Loco ShOps/CB/LKQ.

COpy tos 0S/PB,TO,Pass, Budget, PSTS,General, SS/LMS,
CQ/J&E S5/MTS, SS/LSL, Boiler,Elec.PCH et..
The SA0 (W)/C+B/LKO. .-
The Secy. URMU & NURMU/CB/LKO .
. 8d/- Babu Ram Tewari
For Chief Works Manager,
NR/Loco Shop/CB/LKO .
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