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" HON'BLE iR, K, MUTHUKUWAax MEMBER (ADMN.

" . CENTRAL ADMINISTRATIVE TRIBUKNAL,
LUCKNOW BENCH, | %
LUCINOM, 4

O.A. No.144/90
oo o
Dats of;decision:-25(8(94

R.D. Awasthi $s3s83: APPliCaQt-. o
(shri R.K.Sharma, Vs. R
AGVOcatea) S

Union of Indie &

Others. Respondants. =

t3338838

et a1l o

‘Srivastava, o
aAdvocate) o

FON‘BLE MR, JUSTICE B.C. SAKSENA, VICE CHAIRMAN.

o—nam—wa-.-ﬁm-»-‘m - D D S S ot e e e s 7D K i D O D D > e

_JUDGMENT,

(By Hon.Mr.Justice B.C.Saksena,V.C.)

.
We ﬁ;ve heard'the learned coungel for the parties.

x

The auplican+ has preferred this O. A. to challenge the

ordes dated 21-12-87 passed by Divisional Safety

JfFicer. It is alleged that thereafter the applicant
nreferred a representation/appeal on

‘on 29-5-83 but there has been no response.
counsel azlleged that theﬁggg}idaﬂﬁ'was not allowed the

copy of the required d6Cumehts. but the applicant had

submittad his defence on 13-10-87.

4-8-88 with remindsar
The applicant's

This averment has

seen made in para 2 of the 0.A. Neither the date of

-epresentation by which the applicant had asked for

the copies of Gocuments has been indicated nor the

¢ocurant has been specified in the 0.A. Therefore, the
gverient is vague. The applicant is also present in

He submitted that the applicant had
through appeal-

o2 N
Bt

‘“he Court.
asked for the copies of the documents



copy ofﬁ @47

dated 4/8/88. He submits that/the enquiry report
has been asked for but the same has net been given

to him. The learned counsel for the applicant
concedd s that the decision in the ease of Ramzan Khan
Vs, U,0.I & Others was only subseqnenﬁlib‘ihe
proceedings in the case of the applicant i.e.zin

1990 uhereas the order in the Case af

the applicant,had been passed dn 21’12’87', As such

the said decision would not,render the order of
punishrent illegal in any mgn r“and the said
plea is,, therefore, totally mlsconceived.gf,ﬂaa
-oeher ground has been raised byztbe learned counsel

‘~efgr the applicant

{21' ﬁkOn the oasis of the disoxssions herei above.: .

’_ﬁe‘fin&ino merit in the O.A. and it is accordinggiﬁéﬁef

dismissed.

, \t' ‘V-":)/ ‘ ;
M“‘MBER (ADMN, ) VICE-CHAIRMAN,

B S
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application; oesn filed 7 R ' T
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by a Gazett@d Dificer and . o

nuncerc? accurdingly 7 A
e -
C) Aro fﬁc documents referred y> :
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in daoygblc sapce 7 '
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. Haz Khe incow of decuments been 2N
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Yo/
In the Central Administrative Tribunal, v
Circuit Bench, Lucknouw.
AL
Ap.licction Moo NAM___ /1990 (L k)
Ram Deo Ayastbi cee oo Applicant
Versus
Union of Iadia and others oo OppParties.
n
Index

S.No. Desrnription of papers _ Page No.
1o Application 1-7
1 Rawoe~ g
. True copy of impugned order dated

o112, 1Bg7 {P\W\V&W’LLNS Z(, ﬁ

3. True copy of the Representation dated 28,42 ,68,
f%myYUL%GLw\ﬁ.J\i@jﬁ::- | e

4. True copy of the fppeal dated 4.6.1982 ang

postal receipt. iM')Q(V’LQ,M»&," 3) l ]

5. Reminder dated 29.5.1985 and postal | -
receipto %B‘—”\Q%OUJ\Q’DJQf—(ﬁ_

6. True copy of the defence argument along

with relied upon rules, M\QKA\/\.&M /3 [5-

o o

B Pcres,.

Lucknou dated:

?/5/61 %1990 - Ad\mcz_e ‘

Counszl for the Applica nf;
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m*t thet

3r2 bhucel

Wivsalf from his <duvies w.2,f.
A S sintration nence

b

.

tghprute

-f=

e wm e e a . %\ -y s I S NI O T O

prwikm&Q{Lbs4X\4 5
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NG “iv.

DAR T Iaoudvy agaimst ord RoD.Awasthi ASM/ZNP

Refe: “emorandum Ior inposition of Ma?or Panalty no.E/PC/Ran-

JIT D, 12=5=87,

Sube: DNelence argiriint.

“*/T/V to nrove —he ~hapte as men

In re’ts»ence *c

*he charges Iavelled ageinst the suspected pubiic servent

ess whichr will. be nore evidsnt by my submissions here under

That the cherge levelled apgainst{fhe SPS thet hé is avsenting
t=2«7 withcvt any information to *he
contiavenae A1y, servics conduct Wle 3(1) (11)a(348

zhe chove quoted memorandur I have o sub=-

-

That the relled upon documents are the reports »f SVM/3JVf and

tioned in the memorandum,

Thér releven' wortions »f *he reports are reproduced helew
the charges.:: .

RGLIIY UPON DOCTITINT NO 1 i.2. REPCRT OF, TI/IZY : Ist line.

"Tt is “rought to wour notice %hat Shri R.D.Awasthi &SM/BJV

WD was sansfered to ZNP is on PuMeTe Since 13-2-8770

<+ \

[
q i
T2 fl Yacal

h

RuT D UDON DOCT INT NO,2 4 e, PARA 4 OF S¥/3JV’%s R9I0NT LT.7-4-87.

On 13--2-87 he i.2. S,7 . Qpproached me with a 2.M.C, caertifica-

coctor M.P.Ama, lewabjung, which was submitted “o office.

It is ericd~wny from tl: exiracts of the relied upon icoumenty

Gusted nhove themselfs th~% the S..0.5. npas not only informed the
i .

te

v nigtpatinn regarding hllil g nkaess 2ot has Also submittecd the certificate

ispuel Dy an M.3,7.S. Doctor on tne crwe Sar Who i emaotly aualffiad
i

h‘$ Ve
1

‘
coY ol

Doctors,

Trat the orace~utior witness No. 1 ise. SM/BJV hac further

these facwe ciring “ne covrse of his cross examnimat.on by

d¢ fence council om 6-lv-& inAeply to Question No. 2°& 3. Tha” the .-

S.P s

subvltt@i

way voard
':‘1!.}'? Dcctn
£

.r Fisnansary prerided by tle F 1dﬂkHLrZ.10P wlth in a railous of 8 Km.
ook Tily

as not ¢nly informa¢ him abecut his sickness on 73-2-87 out also

medicnl certificrte issued In confirmation of nis si<kness,

A

A3 rer extent fistenblisareat Rules mm# of the Rly, =1d Rail-

circvlers. Rly ern:loyeis residing beyond the jur«pctinn of
r ané Mosplial aro free to s3b. it mrivate medicel Certificcote

of .lexv: on YVedizel i;-“;is. ‘nce there is no A1y Jactsor

irfa U7 S5t ane The PSS 4 aythorized to claim For medical

L e }S?éfoducﬂi)n of certifiraie " “mp Private Doctor.

I A2

o
3
A
N;

i
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Con';e s ooy 020
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‘ a2 ol v ncl s Raloey SBstablishment nanuil lays Cown thit
S gle s pathriyy :n« ,', q’t, ~te Clecsetion accept the certiflcute
* R RV A =.“,~ vee oo ly g for etk lewve or refer the chce
e oee ToX ulvime v b ~/L“Li_j L . then cdeal with it s 2ircunst ne
o Lo wilre, L f,y'i.ng ot s o aedical certificate cornous uell s

oot g ever L hout reaferenc e to D.sn 0O,

e Prlers verc L oued V.L.'e L~J".3.'..' y doard's letter »f evsun wurker & ted

erewe HiY, thit M7 WL certific s from Registered rivate ¥yooritimreyx

o oovlhloners profiutect n-l -.\.:x-.w 2 =mnlovees in cupnort »f thelr anilicr-

o leavz & LW he Y.‘”»_"_cCt(.f. Dy tae competent iuthority only after
sedic ) ot e condiucted the jecessury worificotisn and on
of the adviz: texderc. by him cfter such v+r3.t._ A% IonSs.

o ‘Mereafter ¢lriric.itlions were issued vide ’w*lw Y Bo:rdd letter of
cVo L el €5 Zuave 1YL, that thoe above procedure of referring ;
oot er Lo tre Qe 00 shiould be acdontid only int cises where thc

;¢ - ‘.o duthority has reo sone “o suspedt the bonafide. The Ail-
Tt teee aozed bt Zumisn ot le’ revosts Lidicating the a ctunl
Jilu UL the mivise?d | ronciure .
too . iicr maving congidered ne repoles received from Xailways the

'

cve degided ce-cificates  Ffoom Raec intered

s e ke

§ coito osnerna o “hove, havine rerax® s~ local cire
. moroe the Jadilivy AC D A rion nay, howoever, w“
“ Lo 2o speG ) motdt wcathr o Lhe gtuff for speelfd
) s ity ol netent L L ke dztion in thoese circumston
‘ sieT ther e ovIciane” susorictencent.
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’actors Cer+tificrtes

*his A&fonce no*: .,

sup vort

The 3oard has

o4

- Three cirerlars of The Ratiwa, Pooand Topr acseilance of Trivate
nre enclosned herewith as Anneyure "A" with

~.rected the Railway Cfficials to accent FMC in
of tre sicines:s of the employes vide letter No. 68/4/1/12

Dt. 17-2-73. In¥rms of “1e Railway Board letter no 68/H/1/72 Dt.6=172
~nly. D38 now DRM is cormetant to reject the PMCs for certain specified
neriods when mex misuse o° V7 by Railway employees in anticipated

DPare /v of the obove quoted letter is reprcducedbblow for reacy ref’er-

2Mee, e

)

After h-ving coisicered *+w» peplies received from Railways the
Toire have desided 1t cortificates fom Registered Private medical

rreetitioners made 2hove, having eoard o local circunstances, to

nrsyent misuse,

0.
i

A
AT}

ot

"1 by snnci

stEhority oo

te Jower W

otont

to htn

PrLSlomal ouyparintendent

w2 roilway Admimistration may, however, withdraw this
A motitiestion to the s*-ff¢ for specified periods.

T action in those circurstoances shall

vetification issved by DRM/IZN in +he month

There was n. ~-en
~f Teburary 12¢7. “:iace 1t viT1 ke 17legal to reject the PMC submitted
hy 5P on 13=2=E/,

The SPS has not heer paid his ‘wages w.e.fefxtenm O0-1-87 to28-7-87

(ispzte of the Tact thnt re verforrmed cuty upto 14=1-87 and then in

VU & PVMC due to

his

df/c(:_z.l»)‘-f.‘; -l~/7

proltnypﬁ sinkur 58, 4 <

by

Photostate co y of %e charge sheet“is apexed herewith as
annezare "B o show th ¢ the rules quoted in the chargesieef does
Tere ls ne VWR 1?1959 & no service conduct Rulei956

~at ayict at

as Wuoted in

D f

L

.. R e, | ‘ . . " .

20T penalty may #indlyAWwithdrawn & the wages for the period with
. “

&€ 'Le from 9-1=87 to 28-7-37 illeo~ ly withholded may kindly be vaid

- "
No..e w6 Y

Pare 2 ¢f ta2 Charge Sheet it does not besr the signature

tre issulng autho 'ty hence illegal & véid in the eyes of law.

"ence it is ra2questad that <he momorandum for imnosition of the

e

an errly drfe to wrcidefurtvor harrossment of +he SP3,

N
MAaniking You, Tyors faizchfvlly,
‘ ATy 97 D AW %k
N 40.13-10-87 TN £ HAk S
1 o Y
(M.V.SEXANA) (rAv BT 2t T)
Teferce coundil 3PS
RSN/ TN, ASM/ZNP
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AFFIDAVIT
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BEFORE CRMNTRAL AIMINISTRATIVE TRIBUNAL,

REELFT
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4 £

Ram Deo Awasthi

VERSUS

Union of India

REJOINDER AFFIDAVIT

CDLa. - 144/90(L)

eessApplicant

oo oooppt Par ty

I, Ram Deo Awasthi, aged about 54 years, son

of Radha H¥rishna Awasthi, r/9 Village Nagla Hussa, P,0,

Amritpur District Farukhabad, do bereby solemnly affirm

énd etate on oath as under

2,
o 5@\
3

LU CXNOY, ). 4

That the deponent is the applicant in the above

noted case, He has beeh read over and explained

the contents of the counter affidavit which he

hag under estood,

That the deponent is fully conversant with

facta of the case and the fzcts herein aftex

deposed,

Tnat the contents of nara 1 of the counter

affidavit need no reply.

...',.Pg.?./«-

t

he

S



t
.
0o

.
t

¥

That the contents of para 2 of the countex

need no reply as the opposite party has not

denied the contents of‘i to 3 of the original

application which are reiterated,

That contents of para 3 of counter affidavit
are denied, The gpplication is not time bar:ed,

It is very zuch withir time, It is submittes

that the driorery received the impugned order
dated 21,12,1987 on 28,01,.1988 ard imumediately
made a reprecsentation t»

tie Divisional sSafety

O0fficer, Izzat Nezar o~ 28,02,1088 which was

sent under Certificate .ost:ng on 29,02, 1988

the photo-cgtat copy of wtich is marked as j@RAﬂ

to the affidavit but with no result, lence an
appeal was preferrcrd tn the Divisional Operating

Superientendent 04,08,19368 under Certificate of

-
Postirg the photnstat cnny of which is marked

as an .i,3.-2 to the affidavit, But with no

effect, Hence he sert serral rezinders and there-
after on 29,N05,1999 urdexr liegictered Jost the
photo~stat copy of which ig wurked am an i,4,3 to
the affidavit,

It is herewith sub.d tted ti:at inepite of

....Pg-’f’/—’



7.

9.

B

ceveral Yequests and reminders the deponent

was not supplied with the éOpy of Enquiry
Report, It is further submitted that the Disc-
iplinary Authority has failed to supply with
the copy of Inqu@ry Leport before passing thﬁlﬂ

wﬁrrf
¥ . . OJ \Z
order of punielmer which is an impugned zxe,

In reply to peva 4 the deponent begs to submit
i’/ f. K4
’ A Covr eCL‘V
that he has nmoted roxer facts in para 6 of bhis
application wich are reiterated, It is submfjtted
that the imp%§ﬁgd order ie meither speaking orderx

(wan
nor it i oy passed after epplying the mind,

Contentﬁ/gjzpala 5 being wrong & false are

denied,

Contents of para 6 are denied to the content
which are cortrary to the facts noted in para 6

which are correct and are reiterated,

Contents of para 7 are denied, The deponent
was not spared from duty and so the transfer

order was not implemented by the Authoﬁities

e 1o U eqect”
A Nl ver It is deniedkthat the denonent

did not send the Medical Certificate of Private

Doctor, He sené:the sazie and the Stationer laster

o.oPg.4/“
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By

Bijoria in his statement before E,Officer has

admitted the fact that the deponent send the

Medical Certificate of Private Doctor,

Contents of para 8 afe denid, The application

ig full of matter and is within time and is

liable to be allecw, = "‘«7!4'
TG el
PLACE ¢ LUCLNDY, DEPONENT

v e AT believ <A
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Ey
W Shri i,V,Saxem ASH/IZN ag
. Wyl
4.

To,

. Y/
The Sre Divisiomal Opergting Supdte,
North Eagtern Railvay,

Refte My lettar die

2802488 and reminders dated 20,4.1988,
and 22,688,

Sub jects. Appedl against NIP Ro, B/PC/Ram Dev/ASM/I1 at,

21012488 lssued by Divisional Safety Officer,
wef81lun I3 ¢ ’ ) ~ = ~re

2 o

Sir

[

With due regirds and humble submission, I have ¢o

stite a3 under in respect of the 3above uoted notice of
Imposition of penalty s

1) That on 2842,88 I haye submitted an Repregenta tion
to don'osle Divigional Sagety Off icer, N,E.Ra ilwy, Izatmagr,
for sup_ly the Copy of the enquiry regport submitted by the
Snquiry Officer ie@e Tol. Kathgodam after mpletion of
2oopexy PAR gnquiry in the cise, To emdble me to submit my
aopcal in times ‘

2) The .IP without dnglosing the en(uiry report of
the enguiry officer and the disagreement Sote recorded b

4
Ghe diseiplinagy 8uthority if any the NIP {g impaat ious
In the eye of aw,

3) Th2 charge sheet served to me is not Mving the
gigneture of the Divisional safety Off icer, N.EeRailuay,
izatnagay, hence it is woid in the Eye of layw,

) “he notice of imposition of pemd 1ty reffer
¥ explanacion to the charge sheet dated 24,9,87 is

=Ny Dlggy 1 have not gubnitted an
ghoct vide my letter at, 24 49,87

in the notice,
@.4:tiig letter I a only rejuested for supplying of certain
%W documentg 4o &@%"%e

ans arcloded the consont letter of my nomina

_ my defence counsel in the ege,
Py of theé letter dte 24,3487 is enclaged herewith ag
“Annexures.A to this d@pclication for reldy reference,

3} That I submitted my diffexmoce defence to the
Srargs sheet on 13,1087 b

eiring my signitures ug yell ag
the signitures of my defence counsels After campletion of the
DAR enuiry by the enquiry officer within the stipulated time
@nd Photostat copy of the above defenc

@ note is enclosed
herswith &g Annexure-B to this application, -

Xindly arrange to surply the DaR eniry report
of the enyp try off icer, i.e, T.I, Kathgdam.; in the cage ag
early ug pogs idle, co that I m+ be ab to prefer my apresl
in the casg, if your honour is not convi

ced with the ecories
dnc.osed with thig @pplication that the uUIP is illeqal ang

vold and is liable to - qushed by your godself on the
bagls of tha Annexures submitted by me with thég applict tion,

Thanking you in dnticipation for kimi consideration,
1%. vf il

.. Yours f3ithfully,
Dated. 04¢..3.1)88, M(\h‘— )
[ - ”/.’ ] w
ﬁ/‘vu ,? ( RDo AWASTHI )
{ L AeSelly, Sind'puma,

NER,/IZN/Divy,
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regi~ NeloFfy N0y 1/PC/Ram Deo/ A S M, II dated 21=12-87

issued by I, 50, /171,

with due regards I have and humble sutmission I have
to state that Hustice has been denied to me despite my

letter Appeal dated 28-2-88 and 04 8-88,

I eam 3gain enclosing the copy 0f my appesl dated

2
04~8-88 and hope that your honour will accord justice e
10 the poor emplovee, '

Yours f:ithfully,

Rowm clzo fursTe.
Lated 2 -89 (R4 DEV AWASIHI)
e Selly o
~nClosures~ Appeal {}‘ms-,'
ARIFURA
Lated, - -
1= las fellvey

with thresenclo sures,
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