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Is the appeal in. time ?
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is  beyond time? , ,

Has suffiaient case for not 

fnaking the application in' time, 

filed?
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. Is the application accompanied by 

B .D ,/Po stal  Order fpe Rs.SO/- ' , ,

■ Haa the certified copy/copies

of the order(s} a,.Qainst which the 
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■ a) Haue the copies of the

documents/relied upon by the 
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by,a Gazetted Officer and 

numbered accordingly ?'

c ) Are_̂  the documents referred 
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filed and pag??ing done properly ?

■ IHave the chronological details 

of representation made and the 
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Are the translations certified 
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/  IN THE CEHTIuaj iCMINlSTRATIVE TffiUNAL, ALLAHABi©> 

aROJIT BENCH AT LUCKNOW

O.A. NO. 143/90 (L)
Ilf if****

M.A* Jaffeey 

t

Union of India & others

• • • • • • •

Versus

i^plicant* 

Respondents,

Hon. Mr. D#K, Agrawal, J.M. 
Hon. Mr. K. Obavva, A.M.

( By Hon. Mr. D .K , Agrawal# J.M.)

Heard, Shri. S . Naraian, Advocate, for the applicant. 

This petition relates to the recovery of advance T .A . salary 

drawn at the time of transfer. The grjev^ce is that excess

»
recovery has been made. If  so, the matter isvto:^be decided 

by the ccmpetent authority. The applicant has already made 

representation in the first vieek ©f April. There exist no 

adverse order on record. Therefore^this application is pre­

mature, The application is accordingly dismissed s\jmmarily.

A

ADM

Dateda 26.4.1990

JUDICIAL MEMBER.

1
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BEFOEB THE CENTRAL ADMINISTPATIVE TRIBWL

CIRCUIT_BHra, LUCKfW
u ... . ,

. ...T »
O.A. No. \H3 of 1990(l)

Shri Jeffrey ,v tfriion of India and others

I N D E X?:

Sl^ No.' Particulars page Ho.*

li Application 1 to 11

Annexure no.;l (CoD¥ of* letter 
Î o;̂ ADEC)At̂ OT/i3-l8/MAJ dsted 
30^3f1990.)

la- V 3

3'̂ Annexure no;2 (^Dresentaticn 
dated 4,4,^0 from the applicant)

\ U "-

4. Power;’ a  1 ■

Advocate.^

I
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IN TSB CENTRAL ADMIWISTMTIFH TRIBUNAL

CIRCUIT BE!CH, Ll̂ JÔ JOW

0:-

u.A. m . of 1990(L)

(Application under Section 19 of the Administrative

Tribunals Act 1985)

J :

Shri m|A^ Jaffrey,

aged about 50 years,
S/oi3 tate Shri Mukhtar Ahmed 
Jaffrey,
Resident of 94/140, Hiramankapurva, 
KANPUR.

Applicant

- V S -

i| Union of India through Secretary, 
Ministry of Defence,
New Delhi,'

2* The "'Assistant Defence Estates Officer, 
Tagore Road,
Kanpur Cantonment.' 0

3, The Defence Estates Officer,
Lucknow Circle, Lucknow Cantt '̂

Ai The Controller of Defence Accounts 
Central Command, Lucknow Cantonment.

0pp. parties,

1, Piarticulars of the order against which the appli­
cation is made." \

Order Wo.V^DBO/KNf/G-ls/mJ dated 30?3:’1990
G -

of Asstt. Defence Estates Officer, Kanpur

-c ,......... . <
regarding recovery of TA advance of Rs ’̂3,9G0|'

‘m
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A copy of the said order is being enclosed herewith 

as Annexure not̂ l. to this application.'

2, Jurisdiction of th^ Tribiinal.

The opposite party no,2 & 4 are situated in 

Lucknow and the OF No,4 effecting the dedeaction 

of salary of the applicant in Lucknow^

The applicant further declares that the 

application is within the limitation period 

prescribed in Section 21 of the Administrative 

Tribunal ^ct^ 19851

4^ Facts of the- case.’

(a) That the .applicant was transferred from 

Lucknow to Jodpur and the said transfer order 

was subsequentally modified and he was transferred 

to Kanpur under the administrative control of 

Opposite party nô ijs.

(b| That on the event of his transfer the

applicant took the advance of permanent 

TA amounting to Rs.3900/- ;
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^c) fhat the applicant joined on the

post under the apposite party no,2 in the month

of February, 1989^

% •

"̂ hat the applicant submitted his TA Bill

for performing the journey on 18;^10.^1989 to the 

opposite party nô iS who is the controlling

authority, who in turn sent the TA Bill to 

the op Kfe,"4 for the adjustment of the advance

taken by the applicant."

■4 .. (e) That as per knowledge of the

applicant that the TA Bills are to be submitted

u

before the OP No?3 and the Opposite party

PI0I2 is only competent to disburse the pay

and allowances etc| which is the procedure

prevailing in the Department in the past

several years?^
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That the applicant was paid a less 

Rs.U300/“ in the pay Bill of March 1990 as he 

came to know of the situation he made an 

enquiry and he was informed vide letter 

dated 30th March 1990 (Annexure noli) that 

recovery of TA advance is being made in three 

instalments which would be cleared from the 

^  perusal of Annexure no. 1.̂

(h) That it is pertinent to mention that 

as per rule of the CCS(CC8<A) Rules no recovery 

can be made without giving show cause notice 

and following the procedure prescribed

under the said rule.

(i )  That the applicant was given no 

show cause notice or charge sheet or any

* opportunity to explain the position with regard

to the said illegal and arbitrary recovery and 

as such no order on recovery which was never 

commynicated to the applicant is illegal and 

arbitrary;^^

V.

(j) That the recovery from pay is a penalty

 ̂ ' as per rule ll(iii) of CCS(CG8Af Rules and

for imposing the penalty the Department/Opposite
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V

parties are under obligation to follow the 

procedures prescribed in Ruile 16(1)(a to e) of 

the said RulesV The relevant rule is being 

reeproduced below:-

“ 16(1) Subject to the provision of sub-rule (3) 

of Rule 15, no order impssing on a Government servai t 

any of the penalties specified in clause (i) to (ivj 

of Rule 11 shall be made except after -

(aI informing the Government servant in 

writing of the proposal to take action 

against him and of the imputations of 

 ̂ misconduct or misbehaviour on which it is

proposed to be taken, and giving him

. . - 1 
reasonable apportunity of making such

representation as he may wish to make

against the proposal;

(bj holding an inquiry tn the manner laid 

down in sub-rule (3) to (23) of Buie 14, in 

every case in which the disciplinary aurh?brity 

is of the opinion that such inquiry is 

nei^essary*

- 4 -

(c) taking the representation, if any,



submitted by the Government servant under 

clause (a) and the record of inquiry^ if any 

laid inder clause (b) into consideration/

- 5 -

(d) recording a finding on each imputation 

of misconduct or misbehaviour; and

(e) rensulting the Cotniiiission where such con­

sultation is necessary.

(k) That the time limit of submitting the TA 

bills from the date of journey is one year 

and the applicant submitted his TA bill well 

within time limit to the appropriate authority 

who in turn forwarded the same to the CDA',

Central Command, Lucknow '̂

(1)
by

That the Ta Bills submitted jtR the

finalised
applicant has not yet been fKXKRXsiRf̂ xby the

OP No.4 and the applicant is not liable to pay 

or refund the TA advance of Rs,3900/-

(b | That the applicant has submitted the TA

Bill of Rs.2660/- and he is liable to refund 

of Rs. 124G/- or adjustment of the said amount 

as per rules^'



\

in) That when the applicant did not get 

his full salary for the month of March 1990 

he made a representation to the OP Nc.2 with
V _  . ■ w  - • ' '

C0R7 to OP No.̂ 3 in which he made the full 

position clear and mentioned the fact that

~ ■ D

he ±9 has already submitted his TA Sill 

against which the advance of Rs/3900A Bias 

been drawn for his and family’s journey on 

permanent transfer to the station of his 

posting, and,also requested that till finalisaticn
N 'I • • - '

of his Tk claim 00 recovery should be made." A

copy of the said letter is being sent herewith as
' ' i\-

^n^xure no.2 to this application.

- 6 -

(o) That the'applicant also sent telegram 

to the higher authorities regarding the high- 

handedness of the OP No^2 on 4.4,199dJ '

I

That inspite of representation and

A- I." 4'--
submission of his detailed facts it is learned 

that the further recovery of Bs,"1300/- is being 

made from the pay-Bill of April 1990 of the 

applicartt'which the applicant has seen in the "pay

bill at the -time of despatch fej!: to the OP Mo,4.

~ ‘  * ' ' ' f-..-  

(q) That no recovery can be made by the

Opposite party no.2 , from the pay of the applicant
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unless and iritil the procedure prescribed under 

Rule 16 of the CCS(CG&A) Rules is followed.- 

ie. by giving an opportunity %# of explaining 

the position and after due consideration of the

facts and circumstances of the case,

U .. . _

(r) that action of the OP No,2 and 4 with regard

r ^ .

to recovery from the pay of the applicant is 

wholly arbitrary, illegal and against the statuto:gry 

rulest^

(s) That the applicant in these hard days 

will suffer a great loss and monetary, difficulty 

if not paid his full salary for the month of 

April 1990 and will have to face a great difficulty 

during the eve of of period of festival of Idulftai:

(t) That there are extra ordinary circumstances 

under which the applicant is compelled to knock the 

doors of this Hon’ble Tribunal but it is submitted 

that there is other statutory rules provided under 

the rules against such illegal and arbitrary , 

recovery from the salary^^

5 Grounds for relief with legal provisions^’
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(i ) Becatjse the opposite parties did not

follow the rules while recovering the amount 

of Rs.'lSOO/- firom the pay of the applicant

for the month of March 1990.

1 ■ ■

(ii| Because the applicant was not given any

i  show cause notice or charge sheet or any opportuni'fy

to explain the position with regard to the illegal 

-A and arbi rary recovery and no order on recovery
I

was never communicated to the applicant as per 

i rulesf

(iii) Because the recovery from pay is a penalty

I as per rule 11 (iii) of GCS(GC8.A) Rulesand the

Department was not followed the procedure under

I lule 16(1} (a to e) of the said rules,

(iv) Because the applicant submitted his TA

Bill within time limit prescribed under the rules.

Because TA BiHs submitted has not yet been
C

finalised by the OP No,^,

(vi) Because the applicant has submitted his 

TA Bills against which the advance was drawn for 

adjustments^
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Because the applicant learned that

further recovery of Bs,^1300/- from his regtalar

paj bill for the month of April has also been
G.

arbitrarily deducted and sent to the OP Nd|4.

u

(viiil Because the action of OF Pfo!î2 and

4 are illegal arbitrary and without any 

rules /procedure laid downr

(ix) Because in the absence of his full salary

for the month of March and further deductions made
o

by the OF No',̂ 2, the applicant will have to face

r.

a great difficulty during the eve of Idulfitter.

6;  ̂ Details of the rededies exhausted.^

There is no remedy available under the 

statutory rules. However a representation was 

made which was not considered favourably

as per Annexure no,2.

Tl ' Matters not previously-filed or pending 

wi-th any other court.

, The applicant further declares that hefe

had not previously filed any application, writ

petition or suit regarding the matter in respect 

of which this applicafon has been made, before any
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cotirt or any other authority or any other Bench 

of the Tribtmal nor any such application/petition 

or suit is pending before any of them.

8.' Relief(s) sought/

In viev̂  of the facts mentioned in para 4 

above the applicant prays for the following

9. '

(i| That the order contained in Annexure
C  . «■

nd̂ il issued by the OP No.2. be quashed and

directions be issued to the opposite

parties not to make any recovery from the

pay of the applicant in pursuance of

firawing TA advance on permanent transfer

till the finalisation of the TA Bills

submitted by the applicant and also to

refund the amount already recovered from 

his MxsKk pay of March 1990'|

Interim .order. if any prayed for.

That the opposite parties be directed to

not to recover any amount from the pay of the 

applicant ie.*̂  P^y of the monSh of April 1990 

or by any subsequent months till thê . final disposal 

of this application;^



10. In the event of application being

sent by registered post, it may be stated whether 

the applicant desires to have oral hearing at the

admission stage and if so, he shall attach a

self-addressed post card or inland letter, at vs/hich

intimation regarding-the date of heari.ng could be

sent to him.

-1 1 -

X
j

11,' Fartictalars of Bank Draft/Postal order filed 

in respect of the application feeî

1;̂  True cop^ of letter ^.^ABEO/Kff/G-ls/MAJ 

dated 30,.Ma|rch 1990 of ADHO, Kanpiar 

(Annexure no,l)^^ ^

True copy of representation dated 4,4,90

of the applicants (Annexure no ‘̂2).

. 'i . . .

Verification.

I , M.A, Jaffrey, aged abqtit 50 years, 

son of late Shri Mukhtar Ahmed Faffrey, ^esident

of 94/14G, Hiramankapiirva, Kanpur do hdreby verify to 

that the contents of para 1 to 11 are true to my

personal knowledge, and information gathered

as well as from the legal advice and that

I have not suppressed any material fact,'

Signature of the applicant

Dated: a

Flace: —
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AMSCURE^DU

u.

No.-ADEO/KNF/G-lsAmJ 
Office of the ADEO'
Tagore Road, Kanpur Cantt-4 
larGh 30, 1990^ ''

Tc

Shri Jaffrey, SDO.Gde III?

Sub; Recovery of TA advance of Rs;3900/-
j .

• • •

2v Kindly let us know as to when and under

what authority Pt.TA Bill has been submitted by you 

to the Defence istates Officer, Lucknow Circle, 

Luckngw* CanttJ The Defence Estates Officer,

Lucknow Circle, Lucknow Cantt while "relieving you

G  -

under his D,'0;1 flart II order No, 112 dated 24*2;^1989 has 

intimated the following recovery to be affected

(a) Ft* TA advance of Rs*^3900/-

(b) Bay advance Rs.l560/-
i

As regards to the pay advance of RsJ‘l560/-3 ?

same has already been effected from your salary for the 

month of Dec. 1988, Jan’.’ 89 and Feb*̂  89 and paid to you in 

March 1989. The Ft. TA claim of Rs.'3900/- was still out­

standing and no bill has been received from you. Since 

raore than a year has passed, recovery has been correctly

effectedS

4.‘‘ You should not cofae to conclusion of alleging
' ' /-7 . .

like « "injustice” , "integrity" as mentioned in your

letter quoted above ’̂ Actually the recovery should have
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been effected in Iiampsura according to procedure, 

Blit keeping in view the hardship it is being 

deducted in three instalments.’

5 •

4. If you have still to say anything,

please submit accordingly for our further action.

Sd/- Asstt. Defence Bstates Officer 

Kanpur Carjtt 

( RL Sangal)^^

/true copyT

r,
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To

The Assistant Defence Estates Officer, 

Kanpur Gantt.
•O

Subject: Recovery of adance of Rs,3900,

♦ •

Sir,; , .

Heference jour letter Mo.iADBD/KNF/G-ie/MAF

 ̂ ‘. , 1̂*1

dated 3O«'3*'90»"

' . - C.-v .

2. ■ With preformed regards and humble
■i

subiBission I beg to state that a sum of Rs,'1300/- 

have been recovered from my pay and allowances of 

i March 90 on account of TA/M  advance on permanent

transfer is unjustified and illegal, vide your

letter N0.ADE0/KMp/Adm-20/ dated 14.3.90.

0  ■ .

; 3.- In this connection Have to urge that

I have got some genuine problems v̂ hich are

i

recapilitate before you for sympathetic consider­

ation and change of your recorded decision."

4, The TA/DA was submitted to DEO Lucknow

' on 18 .10;'89 and was fciwarded to CDA Lucknow

payment and adjustment. The same have
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already returned by the CDA for the want of

certain clarification ie.Vfamily details etc. 

vide his letter No. dated 28,'2.'^90» The reason for 

submitting the bill to DFO I-ucknew is as under:-

‘l5 A TA/dA claim dated 28;2.89 was sub-
4

mitted to your goodself within the stipulated 

period.have been dead and timebarred vide 

your letter No,!ADE0/KNp/mi/l4 dated 08 Sept 89^‘

The expost facto sanction was accorded,by the
■ .. c. - ^

DEO Lucknow vide his Mo .'0-20/eSA/knf dated
■ - i . o

31,3.89 and the same received to this office

on dt. 8.8.89. In case of that I have requested

the same, but no fruitful result consent and

i" crisis griped by your kind honour and circumstances

compelled and there was no other way to submit my

TA/BA to DEO Lucknow and there was no other purpose

Isrehind it which can be ignored.^

C  - -- . . . .  ,

i i )  D;0.‘ Pt. order no.'112 dated 24.2,89 has stated

that the follwwing advance have been paid which is supposed to

be adjustedment there is no question of recovery effected as

intimated your gondself in the letter under reference,

recoyar^ effected at the very period v?hen the bills have
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not been submitted whereas the same was 

submitted on 18.10.89 within the stipulated period♦

and the same was already informed your go?'ds©lf 

personally vjhich was self explanatory of a senior 

subordinate who is serving in the DL&C Service 

since 1964 (and worked under 60 DHOs '/ADEOs }
i._ I W w

beside deducting the amount -your kind honour

was supposed to ask for clarification of our

*

contents from DEO Lucknow and before deducting 

the amount your kind honour was supposed to also 

be informed , but it was not so happend.' So far as 

the matter of financial crisis this is the general 

practice /procedure adopted that the individual 

can concerned are iformed accordingly giving the 

warning that the recovery will be effected from 

the next pay bill if the bills is not submitted in 

the interest of the individual this was not accepRted 

and recovery effected which is quite unjustified 

and' in the integrity and injustice.. .

In the end I earnestly submitted that î y

tention of alleging like * injustice* intigrity*

is quiete correct and submktted undermentioned 

instances wh ch clearly reflected the allegations 

framed against unjustice:-

Claim dated 28,2 , 89 is tinse bar ed 

sanctioned was accorded fcy the DEO on dt. 31.3i89
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and received to this office on 28,8*89 and

sijbniitted accordingly within the stipulated

period , No laps late submission also from side

due to non receipt of ex-facto sanction and

yotar kind hon'rur declared it as time barred.' The

insta t profff the intigrity and unjustice*

Aug.
A representation dated 9th Mage 1989

has been sbfamitted requesting 5Cxta(̂ « an 

integrity of amount incurred date under CCS(C(Ĵ  *.A) 

Rules, 1986, .more than 8 mrnths laps action have 

been taken by your kind honour so far. This clearly 

reflected that I am being that I am being steply 

t is is also reflected in the above respectj^

In application dated 15?2.90 was submitted 

requesting for await© LTC for self and family and 

family details were also furnished on the said 

application on same was disconsidered for 3 days 

an order dated 19.’2.90 with the needs to submit 

the application on the prescribed form tiiixscMetk

However the same have been complied in all

pects.

After a lapse of 9 days ie.' 2B.'2,90 I had

rent
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been offered by your goodself whether reservation 

carried out or not and furnish the reply on the 

same day ie. 28,’2.-90 intimate lantil and in less 

I will not get the advance how the reservation

will be carried out.'

\

.Jt:

On 8,3.90 I had been inferraed that requisition 

should be submitted within one month is5X latest 

by 15 days with effect from 16.2.90 to 28,2.90 which 

clearly shows ere prejuflice/intigrity so far Biratx 

my minds is concerned and also health without 

fault of mine I am not entitled to get the 

Kanyakumari and see the historical place amongst 

your eyes as your kind honour considered to me 

otherwise I was not supposed to ' inforined such 

information binds considering the request not by 09 

informed objection raised vMch cleqrly shows- for 

Jberaperament grovdng your subordinate who always 

obeyed your orders in all respect by all means. In 

addition to the above there area a lot of other 

facts which clearly reflected your imaginati'^n 

with me.

Your contents keeping in view the hardship bd|ig

eing deducted it three instalment is quite

injustice. As you have put rae inder hot v/ater event

I
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■ij
the circumstancs to die -starvation how your

kind hon our adjudge * keeping in view the

• . - 
hardship your are fully aware of the things

that ray wife is seriously ill and at this stage

beside showing the htiman sympathy your kind honour

put me hard to mouth and take third degree action

against me which keeps constant'worries. I am to

inform your kind honour in case of non payment

I could not manage fnedical aids to my wife you .

will be responsible for the happenings*'

In view of the above facts I hope that my 

xaRXaiDR genuine request may kindly be considered 

on humanitarian ground and release ray recovered 

amount for which acts of kindness I shall be ever 

remain grateful to you goodself and eblige and recrue# 

to change your recorded decision to stop the imple­

mentation.

In view of the above without justice I am

unable to accept the part salary amountint to 

Rs . 1240/- against Rs.2140/-;i

Thanking you in anticipation with best

gards.

Yours faithfully,

^ /-  m  Jaffrey, SDOflll
■ Office of the ADEO, Kanpur

^  ^  Dtd.  ̂ 4 M 9 oJ
Copy to:- ..... " ^

The DEO Lucknow Circle;,
Lucknow Gantt.’
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- With r©€eceoc0 the request for kindly

xwxtxMst intimate the ADHO I<̂ npur the letter 

under which TA/dA claini has been remitted to CDA
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