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IN THE CERTRAL ADMINISTRATIVE TRBUNAL, ALLAHABAD, |
CI RQUIT BENGH AT LUCKNOW »

O.A., NO, 143/90 (L)

LE £ 28 8
. .
MeA,. Jaffeey essceee Applicant.
’ ‘ Versus
Union of India & -others seceses ReSpO.ndentS °

Hon, Mr. D.K, Agrawalp J.Me
Hon, Mr, K, Obayya, __A.M,

( By Hon. Mr. D.K, Agrawal, J.M.)

Heard, Shri. S. Naralan, Advocate, for the applicant.
This petition relates to the recovery of advance T.A. Salary
drawn at the time of transfer. The grevance is that excess
ieeovery' has been made., If so, the matter isx’timbef.dééided
by the competent authority. The applicant has already made
representation in the first week of 2pril, There exist no
adverse order on record. Therefore this ai)plication is pre-

o

mature, The application is accordingly dismisced summarily.

5 Gogll,

ADM MEMBER, : JUDICI AL MEMBE Re

Dateds 26.,4.,1990
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BEFORE THE GENTRAL ADMINISTRATIVE TRIBUMAL

0

CIRCUIT BFNCH, LUCKNGH

0.8, No. 4= of 1990(L)

e

Shri MAJ Jaffrey

I NDE X2

1; Applicatien

2. Annexure noil (Copy of latter
No: ADEO/RNB/G-18/MAJ dated
30.351990. }

3; Annexure noi2 (Representation
dated 4.4.90 frem the applicant)

4, Power,

. Union of India and others

]

[Re/2o4

Advacate, 4:%\/-
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v ‘ Tagore Road,

IN TBE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENGH, LUCKNOW
o .

C.A. M. 1z of 1990(L)

(Application under Section 19 of the Administrative
| | Tribunals Act 1985)

———— w—

‘Shrl WA Jaffrey,

ed about 50 years
N . ? Late Shri Mukhtar Ahmed :
A Jaffrey
C Resident of 94/140 leamankapurva

KANPUR. ... Applicant

-GS

1§ Union of India thrnugh'Secretary,
Ministry of Defence,
New Delhl., .

2. The A551stant Defence Estates Offlcer

ol

Kanpur Cantonment.

3, The Defence’ Estates Offlcer
Lucknew Circle, Lucknow Cantt

4 The Controller of Defence Accounts
Central Command, Lucknow Cantonment

eee Opp. partles)

v ]
1. Particulars of the order against which the appli-
- cation is made, : .-
W) ! . RS

Order No.ADEO/KNP/G-18/MAJ dated 30.3,1990

of Assttﬁ‘Defence Estates:Officer;tKanpur

R A N
regarding recovery of TA advance of Rs;3,900%
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A c;py of the séiq drdér isvbeing gncléééd héféwith

as Annexure no,l to this application,

2.  Jurisdiction of the Tribunal.

 The opposite party no.3 & 4 are situated in

Lucknow and the OP No,4 effecting the dedeuction

of salary of the applicant in Lucknow.

3. Limitation.

The applicant further declares thst the

application is within the limitation perind

‘prescribed in Section 21 of the Administrative

Tribunal Act) 1985

47  Facts of the case.

(a) That thé}applicant was transférred‘from
Lucknéwvtb Jodpur and thé said transfer brdef
was subsequentally modified and he was transferred
t6 §anpur under the édministrative cbntrél 6f‘
présite party h§ﬁ3;

~

(b} That on the event of his transfer the
applicant tosk the advance of permanent

TA amownting to Rs,3900/= .



fc} That the applicant joined on the

,pbst under the apposite party nbiz in the month

of February, 19895

(d} That the applicant submitted his TA Bill
for perfbrming the journ;y on 18ﬁ10?1989 to the
ﬁpposité party no,3 who is the controlling
authority, who in turn sent the TA Bill to

(W

the OP No.4 for the adjustment of the advance

L

tak;h by the applicant?

(e) That as per Rnbwlédgé of the
applicant that the TA Bills are to be submitted
: v S .U
before the OP Nei3 and the Opposite party

L L A L
Noj2 is only competent to disburse the pay
and allowances etc) which is the prbcédurg

prevailing in the Department in the past

several years




#

(g} That the applicant was paid %hm a less
Rs.1300/- in the pay Bill of March 1990 as he

camé-fb knéw Sf the situétibn hé madé an

enquiry and he was informed vide letter

(Y

 dated 30th March 1990 (Annexure noil) that

recovery of TA advance is being made in three

'instalménts which wbuld bé clééréd frbm thé

perusal of Annexure no,l,

(h) | That it is pertinent té'méntién that
és'pér rile of the CCS(CCRAJ Rules no recovery
can be made without giviﬁg show cause notice
and féllawing thé prééédure prescribéd

under thé said rulé;

(i) That the applicant was given nn

show céusé notice or chargé sheet or any
opportunity to explain the position with regard

t; the séid illégal énd arbitréry recévéry.and
és such né Brdér,pn récévéiy which Was néﬁér
c§mmunicatéd,tb the applicant is illegal and
arbitraryf

- |
(3} That the recbvéry from pay is a penalty
as per rule 11(iii} of CCS(CCRA} Rules and
for imposing the penalty the Department/Opposite

o~
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parties are under obligation to follow the
précédufés préScribéd in Rule 16(1)(a to e} of
the said Rules. The relevant rule is being

rééproducéd belows=

"16(1) Subject to the provision of sub-rule (3)
of Rule 15, no order impssing on a Govemnment servan t
any of the penalties specified in clause (i} to (iv})

of Rule 11 sha;l be made except after -

(a} informing the Government sérQant in
writing of thé préposal to take actibn
against him and of the imputatiéns of
miscbnduct or misbéhaviéur on which it is
proposed to be téken;'énd giving him
reasonable éppo;tunity of ﬁaking suéh
répreséntation as he may wish t§ make

against the propésél;

(bl holding an inquiry in the monner laid
deﬁn in sub-rule (3} to (23} of Rule 14, in
every case in which.the disciplinaiy aurhdrity
is of the opinion that such induiry is

ne¥essary.

(c} taking the répréséntétibn; if any,
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submifted by the Government servant under
clause (a} and the record of inquiry, if any
laid wder clause (b} into considerationf

(d) recording a finding on each imputatien

of -misconduct or misbehavieur; and

(e} rensulting the Commission where such con=

sultation is necessary.

(k} That the time limit of submitting the TA
bills from the daté of journéy is one yéér
and the applicant submitted his TA bill well
within time limit to the appropriate authority
wha in turn_férwérdedthé same to the CDA;
GCentral Command; Lucknow;

(;) . Tha; the Ta Biiis"sugmi££ea ii the

- | . finalised
applicant has not yet been fxrxwaxdmdxby the

e

OP No.4 and thé applicant is not liable to péy

or refund the TA advance of Rs.'3900/~

(r} = That thé,applicant has submitted the TA
Bill of Rs.2660/= and he is liable to refund

of Rs,1240/- or adjustment of the said amount

"as per rulesy
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(n} fh'a; when the applicant did not get
hrs full salary fer the month of March 1990
he made ] repreSentatlon to the OP No. with
copy to OP No,3 in whlch he made the full
p051t10n c12ar and mentloned the fact that
he ie has already submitted his TA §1ll
agalnst Whlch the advance of Rs.3900/- has

been drawn for his and famlly’s Journey on

¥ permanent transfer to the’statlon of his
postwng, and also requested that t111 flnallsatlcn
of his TA cla%m ho receveryhshould be made: A
. f ccpy of the sard‘lettervis being sent herewith as
Annexgge 50{2 tc this application,
A ‘ ~(;w That thefapplicanﬁ alsc sent telégram

to the hlgher authnrltles regardlng the high~-

handedness of the OP No 2 on 4, 4.1990

(g) That inspite of representatian and

subm1551nn of his detalled facts it is learned

that tﬁe further recovery qf Rs; 1300/- is béing

made frnm tme pay-Bill of Aprll 1990 of the

appllcant ‘which the appllcant has seen in tbe pay

bill at the tlme Of despatch BX to the OP Ne.a

(q?u That no recovery can be made by the

Opp051te party no._

~

from the pay of the applicant
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) unless and until the procedure préscribed under
Rule 16 of the CCS(GCRA) Rules is followed.-
ie. by giving anmbpportunitylée of explaiming
the pésition apd after dﬁe considéréti;n of the
‘facts and circumstances of the case,

(r) That action of the OP No.2 and 4 with regard
S . e R
D S to recovery from the pay of the applicant is
wholly arbitrary, illegal and against the statuteyy

rulesy

(s} That the applicant in these hard days

will suffer a great 1655’and‘monetaiy‘difficulty

A " if not paid his full salary for the month of
~ April 1990 and will have to face a great difficulty
during the eve of of period of festival of Idulftaz
- - (t) That there are extra ordinary circumstsnces
¢ | undér which the applicant is compelled to knock the

' doors of this Hon'ble Tribunal but it is submitted
that there is cther statutory rules provided under
'~ the rules against ghe such illégal and arhitrary .

| recovéry from the salary.

5. Grounds for relief with legal provisions,
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(1)  Because the opposite parties did not
" follow the rules while recovering the amount
of Rs.1300/~ Brom the pay of the applicant

| for the month of Mareh 1990,

(i1}  Because the applicant was not given any
i sheﬁ‘cause notice or eharge sheet or eny eppertunig
to explain the position with regard to the illegal
~ei: ? and arbi rary recevery‘and no order en recovery
Was never cemmunicéted to th; applicant es per

rulest

(iii) Because the recovery from pay,is a penalty
as per rule 11(111) of CCS(CC&A) Rulesand the

Department was not followed the procedure under

!
V:»v
¢

. Rule 16(1) (a to e) of the said rules.

-

(iv)  Because the applicant submitted his TA

Bill within time limit prescribed under ths rules.

(v} Because TA Bills submitted has not yet been
. ’ [

finalised by the OP No.4,

(vi}  Because the applicant has submitted his

TA Bills against which the advance was drawn for

adjustment?

POYINE Y vty
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(vii) Because the applicant learned that

further recbvery of-Bsﬁ13@O/- from his reguiar

pay bill for the month of April has also been
) - . o

arbitrarily deducted and sent to the OP Ne4,

G
(viii) Because the action of OP Noi2 and

4 are illegal, arbitrary and without any

rules /procadure laid down:

(ix) Because in the absence of his full salary
for the month of March and further deductions made
(W o ..

by the OP No.2, the applicant will have to face

. ~ .
a great difficulty during the eve of Idulfifter,

6. Details of the remedies exhausted,

There is no rémédy availablé under the
statutory rules. However a representation was
médé.which was wmdxx not considered févourably

as per Annexure no;2;

.

73 ' Matters not previously filed or pending
—with _ any other court. | |

i

The applicant further declares that heh

petitién or suit regarding the,mattér in respect

of which this applicat on has been made, before any
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court or ény other authérity or ény other Bench
bf,thg'Tribunél nér any such applicatibh/pétition
or suit is p;nding before ény of thém.

8 Relief{s) sought:

« T

In view bf thé facts méntioned in paré 4
above thé épplicént prays for the fbrléwing
réliéf(sﬁﬁf ’

Toe
’

(1) That the order cbntgined in énnexﬁfgﬁ
‘noil issued by the OP No.2 be quashed and
directions be issued to the opposite
bértiés not té wak; ény rec;vgry ffém th;
pay of the éppiicént in pursdéhce of
firawing TX,édvénce 6n pérmén;ht transfer
+i11 thé finalisation ef_thé TA Bills
' submitted by the applicant and also to

refund the amount already recovered from

his Mazzh pay of Mérch 19907

9y Interim order, if any prayed for.

fhat thé Qpposité pérties bé direttéd tg
ngf to recévér ény amount fr;m the péy of thé
applicant e Pay of thé monSh of April 1990
:r by ény qubSEQUent menths till thsﬁfinéi_dispesal

of this applicationd

"
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10, In the event of application being
sent by rogleterpd post it may be stated whether
the appllcant desires tc have oral hearing at the

admission stage and if so,_he shall attach a
self—éddrévséd pbsi cérd or inland léttér' at which
1nt1mat10n regarding- the date of heaxanﬂ could be

sent to him,

N, A
11 Partlculars of Bank Draft/Postal order filed b
in respect of the appllcatlﬂn fee. 677L

PTG ofmmm ol

1# True copy of letter No,ADEO/KNP/G-18/MAJ

dated 30 March 1990 of ADEG, Kanpur

™

(Annéxurz no. 1},

i

2, True copy of repreSPntatlon dated 4 4,90
of the applicant. (Annexure no,2). '
Verification.
, I, W, A Jaffrey, aged about 50 years
son of late Shr1 Mukhtar Ahmed Baffrey, e31dent

of 94/140, Hiramankapurva, Kanpur do hdreby verifyh

_ that the contents of para 1 to 1l are true to my

personal knowledge, and informétibh gathéred
axd as well as from the legal advice and that
I havéfnbt suppressed any méteriél féctﬁ

e ST B e}~

Signature of the afplicant

' Dated: (9/y/20

ﬁlace: l%L&ﬁ@“ﬂJ -
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No, éﬁﬁoyKNP/G-l8/MAJ

Cffice of the ADEO

Tagore "Road, Kanpur Cantt-4
March 30, 1990, ~

To

g Shri MA Jaffrey, SDO Gde III.

1 oo o : .

| Sub: Recovery of TA advance of Rs;: 3900/~
2, Kindly let us know as té when and under

what authority Pt.TA Bill has been submitted by you
+ to ‘the Defence Estates Officer;,Lgcknéw Circlg;

Lucknow' Cantt.’ The Defénce Estates Officer,

;.L,‘/

LUCkhOW‘CirClé; Lucknow Cantt while “relieving you
U . A o

under his D.O; Part II order No.112 dated 24.2:1989 has

intimated thé fellowing recovery to be affected -

(a) Pt. TA advence of Rs. 3900/«
(b) Pay advance Rs,1560/-

v

| 33 As regards to the pay advance bf‘RsflSéO/n
3 same has already been éffectéd_frcm your salary for the
month of Dec. 1988, Jan. 89 and Feb,' 89 and paid to you in

March 1989, The Pty IA claim of Ps 3900/- was stlll out-

stan&ing and no bill has been received from you, Since

3 mdré than a year has passed, recovery has been corréctly
effected:
4, You should not cbmé to.conclusion of alleging

ey
like & "injustice®, "1ntecr1ty“ aé mentioned in your

1 letter guoted abﬁﬁe? Actually the recovery should have



|

Y

been effected in lumpsum according to procedure,

But keeping in view the hardship it is being

deducted in three instalments.

4, If you have still to say anything,

‘ please submit accordingly for our further action.

—

‘Sd/- Asstt Defence Estates Officer
Kanpur Cantt -
( RL Sangal)

/ﬁ, , ‘Fi ﬂ,% /tme CQ%T%%;@/ |
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Annexure no.?2

A |
| The Assistant Defence Estates Officer,
Kanpur Cantt, A ~
Subject: Recovery of édance of 35339003
| Sir;: _ o
Reference your letter No,ADEO/KNP/G-18/MAF .
-~ dated 30.3,90, |
)Y 2.  With proformed regards and humble
submission I beg to state that a sum of Rs,1300/-
| have béénlrecov;réd from my pay and allowancés of
March 90 on accomnt of TA/DA advance on permanent
transfer is unjustified and illegal, vide your
letter No.ADEO/KNP/Adm-20/ dated 14.3.90.
} 3. ~ In this cénnectiqn Have to urge that

I have got-émme genaine problems which are
recapilitate before you for sympathetic consider=

ation and change of your reccrded decision;

N

a4, The TA/DA was submitted to DEO Lucknow

€
s - - . . ~ e

on 18,/10,89 and was forwarded t» CDA Lucknow

V/A?ZZ' %gl: [V £ex paymént and édjustméntf The same hév;
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already returned by the CDA for the want of

gexmEx certain clarification ie.' family details etc.
vide his letter No. dated 28,290, The reason for

submitting the bill to DFO Lucknew is as underi=

— - A R

'1) A TA/DA claim doted 28,2.89 was sub=

mi tted té your gocdsélf within the stipulat;d
*
perlod have been dead and tlmebatred vide

Y

your letter No.ADEO/KNP/ADM/14 dated 08 Sept 89,
Ao - - -4 . . .

The expost facto sanction was accbrdéd,by the
IR O w . P

DEO Lucknow vide his Mo.0-20/ESA/KNE dated
s cd  dea . (W} )
31;3.89 and the samé received to this bfficé

on dt;-8;8;89} In case.bf that I have requested

the same but no fru1tful result censent and
crisis griped by your kind honour and circumstances

compelled and there was no other way to submit my

o e

TA/DA to DEO Lucknew and there was no other purpbsé'

behind it which can be ignored.’
o -

ii) DO} Pt, order no.ll2  dated 2% 24.2.89 has stated

- that the follwwing advance have been paid which is suppbsed to

 be adjustédment'thére is no question of recovery effected as

 intimated your gordself in the letter wnder réference,

MM’

eco of fected at the very perlnd when the bills have
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not been submiﬁtéd wheréas the same was
submitted on 18.10,89 within the stipulated period
gnd the same was already jnformed ybur gbcdself
pérsonally which was self éxplanatbry of a senior
subordlnate who is serv;ng in the DL&C Serv1ce
slnce 1964 (and worked unaer 60 DEGS'/ADFOS)
beside deducting the amount ’ycur kind honeur
was suppoSed to ask for Elariflcatlon of our
| contents from DEQ Lucknew and bgfore dedpcting
thé.amount_yéur'kgnd hejour was supposed to alsec
be info;méd , but it was not so happend,’ So far as
4 | | the matter ofyfinancial_crisiS'this is the general
fﬁ | practice-/p;odeddre adapted that the individual
~can coencerned are iformed accordingly giding the
warning that the recovery will be effected from
the next pay bill if the bills is not submitted in
the interest of the individual this was not accepd ted
and recbvery effedted which is quite'ﬂnjustified

and in the integrity and injustice.. .

In the end I earnestly submitted that my
{ C%Qg£%§2%%§itenticn of alleging like tinjustice' intigrity'
%ﬂé}t | is quiete correct and submktted undermentioned
instances wh ch cléarly reflected the allegaticrns

framed against unjustice:~

Claim dated 28,2, 89 is time bar- ed
[

sanctioned was accerded by the DEO on dt. 31.3:89

Xt x
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v and received to this office on 28.8,89 and
submitted accordingly within the stipulated
périod . No laps late submission alss from my side
due to non receipt of ex~facte sanctien and
your kind hen-ur declared it as time barred, The

insta t prref the intigrity and unjustice.

‘ Aug.
A representation dated 9th Max 1989

{ - has been shbmitted requesting smiads an
integrity of amount incurred date under CCS(C® '.A)
Rules, 1986;.more than 8 menths laps nm'actinn ﬁavé
¢ | been taken by your kind honour so far. This clearly
reflected that I am being that I am being steply

t is is also reflected in the above respect’

In application dated 15?2.§6 was submitted
réduesting fér awaite LfC for self and family and

: family details were also furnished on the said
applicatién on same was discbnsideréd fér 3 days

an order dated 19.2.,90 with thn needs to submit

the application on the prescribed form £xkkxsush

@?@g However the same have been compllad in all
4% ﬂd‘ﬂﬁcts. >89

After a lapse of 9 days ie, 28.2,90 I had

rent

~%
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been offered by your gondself whether resé;va%ian
carried but or not and furnish the—feply on thé
safe day ie. 28.2.90 intimete until and wnless

I will not get the advance how the reservation

will be carried out,
VI
On 8.3.90 I had been infermed that rgquisitinn
shoula be submitted within one month ﬁkﬁ latest
by 15 days with effect frem;iéaz.QO to 28,2.90 which
clearly shows ore prejuaice/intigrity so far mimx
my minds is concerned and also health without
fault of mine I am not entitled to get the
Kanyakumari and see the histérical place améngst
your eyes as your kind honour censidered ts me
otherwise I was not suppbséd to  informed such
infermation binds considering the request not by ®
informed nbjéctién raised which clearly shﬁws-fér
pemperament growing your subordinate who always
bbéyed your orders in all respect by all means. In
addition to the'éﬁcvé there ares a lot of other
facts which clearly reflected your imagination

with me.

Your contents keeping in view the hardship bag

\(;ﬁl #f¥eing deducted i1 three instalment is aquite

m

*

injustice. As you have put me under hot watér event

E
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the circumstance to die -starvation how yéur
kind honour adjudge ‘'keeping in view the
hardship your’arelfhlly aware of the things
that my wife is sericusly 41l and at this stage

béside shewing the human sympathy yéur kind honour

'put me hard tb_meuth and take third degree action

against me which keeps censtant werries. I am to
inform your kind hencur in case of non payment

I could not managé medical aids to my wife you

will be responsible for the happenings.’ .

- In view of the ébe#évfacts I hbpé'that my
xaniﬁmn génuine requést may kindly be céhsidéred'
on humanitarian ground and release my recovered’

amount for which acts of kindness I shall Bé eVe}

R N T

remain grateful to yéu g%édself and eblige and requet
to change your recorded decision to stop the imple-

mentation,

In"view of the above without justice I am
unable to accept the part salary amountint to

Rs.1240/- against Rs.2140/=¢

-y
H

Thanking you in anticipation with best t
<§é}“ciaé%§2;;s. |

V44A‘ Yours faithfully,
_ Sq/< WA Jaffrey, SDO.JIII
v - Office of the ADEO, Kanpur
_Dtd.’ 4,990,
Copy to:- == i

The DEC Lucknow Circle,
Lucknow Cantt.
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- With,reéenbncé the request for kindly

gmxkxugk intimete the ADEQ Kanpur the letter
under which TA/DA claim has been remitted to CDA

CC after neédful done.
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