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@ ol Ouh. NO.142 of 1990 (L)

{
’ Hﬂn'ble MI‘. D’n}’{a Agr&wal, J.M. \
H@n 'ble Mro K o Oba.‘;j.y‘a‘ F‘ba t\l’. 5

Heard, The learned counsel for the
applicant,

Admit *

Izae notice to the respendents to file
counter affidavit, within 8 weeks and rejoinder,
if any, within 2 weeks thereafter,

List it for hearing on 11,12.1990,

sa/~ sd/-

| AM. ' JoMe
260 4‘0 1—99-(_) . HOQ!b_lfamI‘?fa ‘DKo A’grawal, JeMo

Hon'ble Mr. I;. ObawaL Zk&ox\"i.

C.M. Appl. N0.288 of 1990 (L) for a
amendment is allowed, The amendment has
been incorporated in the court itself,

Issue notice tothe respondent to
show, cause as to why the interim prayer
“made for be mt granted.

Meanwhile, we here by direct, the
respondents to consider the applicant, - S\
as well, for the post of Deputy Shop
Superintendent that is to permit him to
"appear in the examination or Viva-Vonce,

as the case may be., However, the result of
the selection shall remain subjecte to the
decesion of the Tribunal,

A copy of the order may be givén to the
counsel for the applicant as and when desired.
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Applicatien Ne. 142 of 1290(L)

Chandirika Prasa@ « « « « « o « o o o o o« o JApplicant
Versus

Unien ef Inféia & Others . o « « .« « . « . . Respendents.

Hen'®le Mr, Justice U,C, Srivastava, V.C.

Hen'ble Mr, K. Owayya, Memser (A)

( By Hen'dle Mr, K. Osayya, A.M.)

The applicant whe is chargeman Grade 'A' in
Lecemetive Werkshep, Charkagh, Lucknew Nerthern Railway’
has filed this applicatien seeking g premetien te the
post ef Deputy Shep Superintenéent off Scale Rs. 2000/~ -
3200/~ and senierity ever responéént ne. 4 te 8. |
2e The applicant joined servicg as a ﬁraéi\ «;f“
apprentice in the year 1959 and was premeted te the
pest of skilled Vielder in the year 1962,thereafter
he was further prometed te the pest ef Chargeman 'B'
(ﬁs. 425-700/-) in the year 1980 and alse as Chargeman
‘A' (Rs, 550-700/-) en 14,9.1981, Hewever, he was
reverted'frénggeﬂgpst of Chargeman Gr.'A' te the Pest
of Chargeman 'B;Mvide ordef dated 23.9,1984. On ﬁis :
representatien the reversien erder was quashed. AThé
cententien ef the applicant is that his perwtien
te the post of Chargeman 'A' was in a reserved queta
By superseding his seniers, whe were net fit fer .
rremetien Mecause of the récord. Further, w.e.f. 1.1.84
ap@ there was restructuring ef the cadre sy which five
zosts eof beguty Shep Superinten&ént( Rs, 700-900/~) were
created. Theugh, he wawm éligible fer censideratien’

f

Centd..2/-



.
13
[ 3]
(3
o

e his name was net included for censideratien while
his juniers haVe meen called, His further cententien
is that respendent ne. 5 was given prefsrma: §& premetien
wee.f., 4.11,1981 and his senierity ever the resgendent
ne. 4 to 8 was a settled issue aﬁﬁwaé premoted earlier.
3. The respendents, in their ceunter-affidavit
stated that the.applicant was premeted as Chargeman ‘A'
we2.f, 1.1,1984 en reéular pest and that he is éuéan&ida_
teé%seni@rity fer censideratien fer rremetien te the pest
ef Deputy Shep Superintzndent. The examinatien schedu-
41ea te ®e held en 30.4.1990 was pestpened. Tt is their
case th;t the applicant was premeted en 14.9.1981 en
werk charged pest en adhec sasis and since that was net
regular pest, he can net claim ef senicrity'fZZsraﬁhers.
It is stated that respendent ne. 4 Prahalad Gupta wa;waﬁ
werking em regular pest while the appllcant was on werk
charged pest. Prahalad Gupta .was.® senier’ t@ thelgppll-
o A - :
cant in the Im«e,r grade. The reversion ef the appidicant:-
was after cemplatien ef werk on expiry ef the gsanction
of werk charged wpest. In the ceuntersaffidavit, filed
by'the respendent ne. 4 it is stated tpat the applicant's
premetien as charge-man ‘B’ wag'dlregular as there was
enly ene vacancy in the reserved queta against which 3
candidates were in panel.anéd his premotien was en 21,8.81
as chargeman Grade 'A' while the apmlicant was promoﬁéi“

dpplitant
on 14.9.1981 as such it can net ke said thatthefis senier

btauhlm.q M .
Contdo * e 3/"
w .
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4. We have heard the counsel of the parties.

We have also carefully examinef the recerd . This case

-

raise§ twe issues- that of seniority of the applicant

and what flows there from namely, the eligibility for
premotion te the higher pest. Admittedly the applicagf

was promoted eon 14.9.1981 teo the post of charge-man

A' against reserved quota because the vacancy was afy™
. 1Y
point no.l and that was the point & the reserved
category.. mhégégmre seniogf to the applicant even
among sehédiléazcaste( N,K. Nasker, Satrughan Lal: I ‘;‘
and Ram ﬁishan,“etq} but though their case§was :
considered, they were over-lo@iked on the ground tha/
theirecord was not good and they were not fit for [“;
promotion. Thereafter, the applicant continued on 31
the said post till the order of reversion, wag\}ssue‘
on 23.9.1984. The contentiong of the respondents
is that the applicanéspromotion was on a worked charg@
post which continued from time time and that after
the work was over,he was reverted. This does not \
appear te be a correct position. It is noticed
after the promotien of the applicant, there were
several representations made by the some his seniers
including N.K, Nasker and his senierity position was.-
e s wio
reviewed anq‘one peint of time N.K, Naskeiéﬂfs also
Schedule Caste candidate, was placed above the
applicant. That is how, the applicant was reverted.;
The reversion order of the applicant was guashed by
General Mangger., The post of charge-man 'A' was a
selection post where seniority cum merit was a

criteria. The applicant was promoted because his

seniors were considered unfit for promotion. By

N . P(ﬁm.o ¢ i h . .
E¢ vértue of his pesi &L became seniorg over

L(.¢ 2
some of his senioQFL'Qvefibake6:§§@$ The seniority
' C le (/-
b ontd. 4/ ~

{
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question of the applicant was reviewed from time to
time and every time it was categorically stated
that Chandrika Prasad was promoted against the reser-

ved quota; on 14.9,1981 and that prahlad Gupta was

. promoted, it was as a General Candidate. If the

reservation point on 1 was utilised for work-chargedise
it has not ﬁaken away the right of the candidate for
promotion against a regular vacancy; and he should
have been adjusted against the regular vacancies in
which Shri Prahalad Gﬁpta, respondent no. 4 was
promoted. The letters dated 17.2.1988, and 21.12,1989
re=i£éﬁate the positien. Thé applicant was promoted

earlier against point no. 1 in the Roster that the

. being case, the applicant was entitled for promotion

over others.Schedule Caste candidates and also Gegneral
Candidates who were pfomoted after 13.9.1981, Igjﬁ%ﬁ?
viéw of the matter the order of assignine seniority

to the applicant was w.e.f, 1.1.1984 i.e. as a result
of restructuring of the cadre is erronecus and the
department should assign seniority to the applicant
from the date of his 'initial prometion i.e. 14.92,1981,
in Chargeman 'A' grade. |
5. So far as the question of the promotion to
the next higher post of Deputy Shop Superintendent

is concerned vide the.order.dated 26.4.1990 of the
Tribunal by waj of interim order; the respondents

were directed to consider the case ef the applicant a
and permit him te appear in ﬁhe'selection examination.
It was also indicated thatT%esult of the selection

shall remain subject to the decision of the tribunal.

gz" Contd...5/=




examination; as he has failed in the written
examinatien this time he has ne case for prometien
merely on the basis of senierity. The application

is allewed in part and under the circumstances,

le—

Vice-Chairman

parfties to bear their costs.

' AM//%’ }/

Member (A
Lucknow Dated 7th August,1992,

(RKA)



-This selection examinatien for promotion to the post

of Deputy Shop Superintenddnt was scheduled to be
held on 30.4.1990. It would appear that the examin-
ation was not held on that date. In the reply filed

by the respondents in the contempt petition(38/91(L).

It is pointed out that the selection examination

ceuld not be held on that date. It was postponed as
tbere was representations of N.K. Nasker to be
decided. However, the written examinétion was held or
16.12.1991, The applicant was also permitted to
appear in the written examination. The result of the
wriﬁten examinatioﬁngclared on 13,1.1992 but the

applicant failed to qualify in the written test.

Consequently, he was noPfeligible to be called for

e
interview. As the direction of the tribunal was only

to permit him to take the examination and respondents
permitted him, We see no further directions are

required dﬁithiécregaﬁd: cThefépisic@mpiiaﬁ@é of v is

-Tribuﬁals%P@rde::andﬁnbécaée £6r ‘contempt’ is.mdde

out. ér@moﬁion to that post is by selécti@n consis-
ting of written examination, viva-vece and empanelw:n
ment; thereafter., As the applicant has'failed'iﬁ the
written examination.he has ne case for promotion,

5. In result, we di:éct that seniority of the
applicant in the cadre of charge-man 'A' be fixed
takine into consideration the date of his prometien
i.e. 14.9.1991, With regard to premotion te the

pest of Deputy Shep Superintendent, he is eligible
for promotion only after qualifying in the selection
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examination; as he has failed in the written
examination this time he has ne case for promotien
merely on the basis of senierity. .The application

is allowed in part.and under the circumstances,

le—

Vice-Chairman

parties to bear their costs.

Meihber (A)

Lucknow Dated 7th August,1992,

(RKA)
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\ ~ Counsel for the Applicant




)

MU

Al

Before ghe lHon'ble Central administrative

A
e & Lu ¢ k n o w
QO4Ae _No, . of 1990
Between
Sri Chandrika Prasa cseceescsscccss Appu.caiv
. Petitioner,
And

Union of Indla & others,ssescscosces Respondents

anne xure No, 2

NMORTHERN _RATLWAY

LOCOMOTIVE WORKSHOP/CHARBAGH/LUCKNOW

No, SOE/CM {Welding Dated s 17,2,1988

The Dy, Chief Mechanical Engineer (W)

N, Rly., C&W shops, alambagh,

iacknoy

Sub s Seniority Sri N.K, Naskar C/Man ‘'

(Welding) Gr, R, 550«750 (Rs)/1600-
.2660_(RPS)

Ref s Your Offices letter No, DCME/?196/4/pt 1 dae

.ted 16,9,1987 & 21,12,1987

' As desired by Hi, Qrs office in their letter
No. 940K/5131/E44W dated 5,1,1983, The case regardin
=g giving proforma promotion to Sri N,K, Naskar as
C/Man \ ‘abta’ (welding) wse.f. 4,11,81 has been
reconsgidered by CoW,M, /CB and the £following deci-
sion has been taken, - ' | -

Shri N,K, Naskar (SC) C/Man *B' (Welding was
promoted a C/Man ‘a'{(Welding) w.e.f., 1.1,1984, He
was later on given proforma promotion w.e.f. 4,11,81
{ the date when Sri Prghlad Cupta was promoted as
C/Man ‘A’ against a regular vacancy) on his appeal
because shri Chandrika Pd, (SC)} who was junior to
him as C/Man 'B! (Welding) according to revised senioe
ity list was promoted as C/Man 'A* against a work
charged post w.e,f. 13,9,1981 on the basis of prewious
senlority list against the short £all of scheduled
Caste quota.

~ Vhile reviewing the case, the C,Rs of Sri
Naskar were perused, The C,Re of Shri Naskar indi-
Cate that as on 4,11,1981 he was not suitable for
promotion as C/Man ‘a' {(welding) even if his name
would have been considered in place of Shri Chandrika
Prasad (sC),

That the point no, I of the roster of C/Man ‘Al
was alreedy filled by promotion of Shri Chandrika P4,
(S¢C.) Shri Naskar's promotion against point no, 8 of ¢-
the roster w,e. £, 1,1.1984 was correctly done, He was
not £it for promotion w.e.f, 3,11:,1981in view of his
adverse C,R, The seniority of Sri Naskar is therefore
corrected +0 be efiective w.e.,f, 1.1,1984 i,e, the
date from which he was promoted initially., Proforma

promotion given to 8hri N,K, Naskar as C/man *A' w.w. £,

contd,, 2
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4,11,= 1981 in the face of his adverse C,R, vide this
office letter No, 1/341/CM (Velding) dated 7,5.1986

is hereby treated as cancelled, DNecessary recovery

arising out of his proforma promotion w.e.f, 4,11,81
t0 31,12,83 may be done accordingly.

In view of the above Sri Naskar whose name was
placed below to Sri Prahlad Gupta in the Seniority lis
«t of ¢/man (Welding) dated 26,9,86 is now brought
down and placed below, to Shri BN, Srivastava C/Man '

*A' (Welding),

- -

Thanking you,
Yours falthfylly,
CeWoM, /LOCO, CHARBAGH,
-~ LUCKNOW

iy

Y
SR
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Chandrika Prasad seesescescssnes Applicant/l’etit&oner
' AND

Ungon of India & othersssesssss Respondents

ynnexureblo 3

Head Quarters Office .

‘ Baroda Fouse,
y s New Delhi,
- No, 940-5/511/8 44 W (1) " dated 3 21.12,1989
“‘ The Chigf Works Manager,
Northern Railway,
Charbagh, Lucknow,

sub ¢ Seniorfty of Sh, N.K, Naskar (SC) Charge
man {Welding) in grade Rs, 550+750 (RPS)
ANV, _Lucknow,

The case of Sh, N,K, Naskar (SC) Chargeman *C'
Welding grade Rs, 550750 (R5)/aMVelko was discussed
> in joint informal meeting with both the Unions at CPO*
level on & 5,6,89 , but no decision could be ‘tzken
in this case, However, after taking into consideration
the views of borth the Unions, it has been deciddd
that the decision tazken ifi favour of Sh, N,K, Nasgkar
(sC) for proforma seniority as Chargeman °*A! (Welding)
grade Rs, 550750 (RS) w,e.fs 1.4.1982 holds good,

On examination of the case, it has also been
found that the reversion of Sh, Chandrika Prasad (sC)
who was promoted as Chargeman *A' (Welding) grade

R Rs, 850 « 750 (RS) on Regular Dasis wee.f, 31,10,81 @
against the Roster point no, I was wrong even when one

——————

shortgall of S,C, was existing, As per extent rules,
_j the reversion of the staff should have been done
o9 according to reverse order of the Roster Register,
: Therefore, Sh, Chandrika Prasad should have continued
”? as Chargeman *A' grade Re, 550750 (RS5) against the
first roster point reserved for S.C._even after promoti
,Q «on Of sh, N;K, Naskar who has been allowed seniority
U 'c ‘eo -fi 1043 1982c

This has the gpproval of CWE/CPO,

. (Gopi Ram) |
W/@ Copy to s L for General Manager Xe)
A c ‘ §L \1’- %Sﬁ.ﬁf%e%ifﬁﬁ U.R.MU., 166/2, Panchkuin

2.
Ww | True Copy.



In_thegﬂpn*ble Central j

oy Noo  of 1990

Beltuween
Chandrika ‘Pr.asad secesborsessnnnsee Applieant/l’etitior
And
Union of InGia & OtherSiescsececesesss Respondents

Annexure No, 4

%0, -
The Chief Workshop Manager,
Ne Rly. Locomotive Works,
Charbagh, Iucknows

:(,'IﬂRCJ,UGH PROPER CHANNEL)

Sub 3 Wrongful mmsion from the post of Chargeman ‘A’
on_and from 24,9,1984,

Sirx, .
With due respect I beg to submit thef £following fo

your‘kind‘considefation Please 3

Tat I was empannelled for the post of Chargeman 'E’
in the year 1978 alomgwith Shri Satrohan Lal and Shri
Ram Kiﬁhan.

That sxixk Sri Satrdhan Lal was premoted as Chargems
*B* 4in the month of J’anuary 1979 and shri Ram Kishan in
the month of July 1979 by reverting the adehog¢ promote
ises S/5Shri Janki Prasad and Ram Pratsp but to utter
surprise I was ’f{ept walting till 10th Jan, 1980 though
a Clear vaCanCy exigted on which Shri Bhuneshwat Prasad

(sC) was working on adhoc basis,

-

That ,Shri Bhuneshwar Prasad could also have been
reverted alongwith other two but heaven knows vhy it was
not done and due to this administrative delay I was |

compelled to suffer at the hands of my juniors who N

contd,. 2 .



e-o !

~

" ypug IeyseN TIYS JO *Sy°H Byy, 'paémd 8JaM Jeymey

A U g S S T S S bt A e A o A agle W o - -

TIUS 3O PH D ouy ’e8vs oiy DUTASTAST SITUM, Wy

*u8861°Z°LT DOI®D  BuTRToMMD/Z 0%
- °ON 93331 SUI UT PIATISAO DRY MOUNONT ‘g ¢ 0dOny
ATy °N * xebeuey doysyIoym FITUH USUI SUI IBYL

-

wox3y 3aede woyfRTTTUNL PONUTAUOD © 03 sw and

SPy YOTUM TeBOTIT DU 07 DOTTestm SeM  pggT°l 1

*3*2*m Burjixeasx Jopun *3padng doys *Xg 30 3804 .

SY3 JOF UOTIPISPYSTCO~UOU DUR  $R6T°6°4Z WO ¥, )

uvew /s 3o 3sod syl woxy uvotsIvasx Xw jeyy L 4

*¥861°1°T uo ,¥, *Ip uwew/H s®

- BupsTom sem T g® ggm-'t *1 *3%°A pojwwarduy. sea
PTYs Butionzysax Jepun  *ypadus  doys *fq 3o ased

313 303 Suotaoword JoJ POIOPIPUCS UsIY SABY PTOOUS

8 SzouM ATFISIITQI® PO 1oASZ SoA  ATUeppRS 3nd

? $861°6°cZ 03N NTOA 03 LANUTIUCD ¥ asyg

*potsed 3wyl Buyop wrroday eI~

~GOPFFUCD SBIGADR 03 NP JUSy YN DUR USYS Ty wey

~ {eq weyodlBg TIYS/o Buypeoradns Xq 3sod juyed

/ 38380y ® 3sUTEOR TEEL°6°PT *3'ecm ¥, ‘X =/
S¢ pagowoxd sBa 1 1561 Ivof oy ut IRy

,, *3571 S3TT0TURS BYY

uy eoeid TemoR w3 3o du Sutsyadap ani 'Sunsod

En3oe ayy pue uor3oetes Aw 3o 338p oyl WOXI oy

potied BurusaislzAl oy3 Suranp ,q, UPwWSSIRYH 87

po3sod BI9m OUM JENEBN *y°N DUR BABISEATIC y'g

328 *a°y siotues Xu opow AT{nySUCIM IXBM

o\\ga | o

2507 TETOURULI OHuTIINOIX



. proforma promotion given tc Sri N,K, Naskar w.e.f,

That in view of the above I should never have

been reverted as my promotiocn on 25,9,1981 ignoring

Sri N.K, Hakxyx Naskaf was correctly done and also
: ~~

4,11,8) was also illegal in view ofthe contents of

letter No, 508/CM/Welding dated 17.2,1988, ,

Therefore 1t is prayed thaﬂ\t in view of the

~ above facts , the whole Case may please be reviewed and

e
ot

| ,l\)\\\’\\-%

'D.,A. letter No. 50E/CM/Welding

yjustiee be inpartéd to ﬁhe appiicant Dby restoring

the promotion as C/man *Af wie.f. 1449,1981 and

consideration for the post of Dy, shop Superintendent

Weesfs 1.1.1984 under restructing,

Thankihg you, ‘ N :
‘ ' Yours faithfully,

- {Chandrika Prasad)
C/mand%‘ (welding)
C & W works AMV,

Lucknow

Dateﬂ -3 50 12. 89.

dated 17.2,1988,
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'sub’;iact: matter in the yeat 1987 but no ragly_ “aa
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A/ B SR

Eet“‘ween~

o end

"‘Umen ef India & othez'm sereviveis Respondents

The Chief Worksmp Managar.
N. RlY. hec@ Works :. Ci B.
iﬁucmw' .

- Through $ Dy. Cs M.E. (w) G&W. NNV, Imckmw

&ir. - S

Sub s Wr@ngful reveraion fr@m the posm
’ of gbhargeman Gr, ’A’ on & from

With due respect I beg to submit the:

| following ‘for your kind consideration pleati.,

That * had submitted a repreaentatlon on. the -

received by me, I submitted amther reprea
on 5,12,1989 for redressal of the

matted out to me in the year 3.984 im 80 mneh 86
that i was wrongﬁully reverted £rom the post of
“hargeman . *a* to that of Chargeman *BY and also
my name was not <onsidered for. promtmn o tha
post of Dy, 5,5, {Welding) slthough I was mrkinq-
as Chargeman Gr, *A' on i,1,1984(since £14,9, 1981)

the then C.i, M./C. B, 4n. his letter No,

'blh/cmwelding) dated 17,288 clearly stated that

AEx reversion was &ncaﬂe& for,

It j.g thezefore prayed that ny feprementation
be considered and due justice impasted to me by

. restoring ny’ pasitwn as.on. Ll 1984 as ﬁYc BB

(Welding) under xestrveté.ﬁq .

"i‘hamcing wou, Lth€ul

| | Yours f‘aiﬁhf““!ﬁ

Dated s 9,2.2990, {Chandrika g

ated ¥ S 2.1995, - Cnargemen 53
AggHag, hpp, S o

Copy of xepresentation dated 5,12.69

Gopy 'of letter No, S@E/CM (welding) dated 17.2.88,

£rom CHWIYCB to Dy. (w),wv@ Lucknow,

S
Wi
g THE

T ’&’ma czy



Qﬁ 0. A No- \\«'L”‘v "Mo
df\QMA’Y\M?YQw He)ucwd'
o Yeshwn

Qw&m % v\&aLOm\rb RQMQ—%M

QQ G-‘W\&-QY Q)@JQN CA\'\@M cf\T @o.h\q,wahe
- w%)r\\\n 5‘ o R Wukw
- cu\r:mz}\g.*& o




ij:ffw '
A _.ﬁﬁ""‘:? 3 v "Yi X
Y
} | , pA
: ) ‘ 7 A
ol - BEFORE THE CENTRAL ADMINISTRKTIVE TRIBUNAL
' LUCKNOW BENCHqLUCKNaW, |
0.A.N0.142/90(L)
b e . .
U sri é?andrika-Prasad .. .. Applicant/Petitioner
' Versus ' |
: Union of India and othérs .+ Respondenty
i
REPLY ON BEHALF,OF RESPONDENTS No.l TO 3
| Ilﬁgsth*&wwv.presently posted asi%,lxhkzﬂmecwﬂb(g;%u;(q)
j Locomotive Workshop, Northern Railway, Charbagh, Lucknow,
; hereby solemnly #tate as under :-
‘;)w | 2 1. That the undersigned is presently posted as%&‘uéf Theedon of

'M&u,(tﬂ in the Locomotive Workshop, Northern Railway,
Charbagh, Lucknow ‘and 1is looking after the above
mentioned case on behalf of the Respondents No.l to 3.
The undersigned is cbmpetent and duly authorised to file
this reply on their behalf. The undersigned has read and

¥ understood the contents of the above mentioned
| application and is well conversant with the facts stated
in this rep%y.

e

' gfva\\\\\f;//iuﬁgjjthe contents of paragraphs 1,2 and 3 of the

application need no comment  from the answering
respondents.

A\
o

%9 3. That in reply to the contents of paragraph 4.1 it is
] - most respectfully submitted that the written test

]

, = . .  scheduled to be held on 30.04.1990 has been postponed and

W \@Nﬁ ii the case of the pétitioner has been exmained by the
3qg@qa&ax,ﬂhqmm Competent Authority at the Head Quarters' :0Office,
@f%:§~ ST T ~ Northern Railway, New Delhi and he has been promoted as
///?/#“Ti\"; | Chargeman-'A; (WLD) on regular basis with effect {rom
@§3£;;“;ézio,j 01.01.1984 on the basis of length of his service in the

4 grade- and he has now become the sixth candidate for
consideration in the selection for the post of Deputy
Shop Superintendent (Welding) whenever it is held.

4, That the contents of gparagraphs 4.2 and 4.3 are
admitted. 3

5. That the contents of péragraph 4.4 are admitted only



g~ T ot it '\\“7;\:6

-

A

Jdy (W)
.R./Loco/C.B./LkO.

to the extent that the CRS of his 'seniors', Sarva Sri
éatrughan Lal, Ram Kishan and N.K.Naskar were such that
they were 'not fit for promotion' in the year 1981 and
therefore, the applicant Sri Chandrika Prasad was posted
to officiate as Chargeman 'A' (WLD) in grade K.550-750
(R8) on 'ad~hoo' basim ayalhst a work charged post with
effect from 14§UQ.1981 on the specific cohdition that
sﬁch promotion was a purely temporary local ad-hoc
arrangement and it shall not confer upon him any right or
claim for such promotion over his seniors in future. Thus
the pétitioner did not become senior to Sarva Sri
Satrughan Lal, Ram Kishan and N.K.Naskar, but became

eligible for ad hoc promotion as mentioned above only due
to the fact that these persons could thot be given

promotion due to adverse confidential report in the year
1981. |

6. That the contents of paragraph 4.5 are not admitted.
It is most respectfully submltted that the other five

persons, including Sri Prahlad Gupta who were wofking ag

Chargeman 'A' (WLD) in grade R.550-750(RS)/Rs.1600-2760

(RPS) on regular basis against regular posts, whereas,
the petitioner Sri Chandrika Prasad was posted on purely

ad hoc basis in local arrangement against a 'workcharged'

- sanctioned for a specified period only. Hence, he can not

claim right over and above regular encumbents.
7. That the contents of paragraph 4.6 are not admitted,
It is respectfully submitted that the petitioner &ri
Chandrika Prasad was reverted on expiry of the term of
sanction of the ‘'workcharged' post with effect from
23.09.1984, and Sri N.K.Naskar Chargeman 'A' (WLD) was
given proforma promotion and fixation with effect from
1.04.1982 as his adverse ent?ies were effective only upto

31.03.1982, and his subsequent character roll entries

were good. It is reéspectfully submitted that 8ri N.K.

Naskar belongs to'the 'Scheduled Caste' communiiy also
and he was senior to the petitioner as Chargeman 'B' as
admitted by the petitioner hinself in paragraph 4.4.

8. That the contents of paragraph 4.7 are denied. It is
respectfully submitted that the letter No.50-E/C/Man(WLD)
dated 17.02.1988 was superceded‘by the subsequent letter
No.50-E/C/Man(WLD) dated 4.11.1988, from the perusal of
this letter it would be evidenht that Sri N.K.Naékai vas
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senior to the petitioner. A true copy of this letter is
being annexed herewith as ANNEXURE No.A-1 to this reply.

Sri N.K.Naskar was placed at roster point No.l and the

petitioner was placed at roster point No.8 by the Head
Quarters' Office, Northern Railway, New Delhi.

9. That the contents of paragraph 4.8 are denied. It is
respectfully submitted that the order/s of the Chief
Workshop Manager were modified by the Competent Authority
at the Head Quarters' Office, Northern Railway,.New Delhi
vide letter No.940-E/511(Eiiw) dated 20.11.1990 in which
the case of the petitioner was also considered for his
promotion as Chargemah. 'A' (WLD) with effect from

1.01.1984. Hence, the contention of the petitioner is not
correct.

10. That the contents of paragraph 4.9 are strongly and
specifically denied.

11. That the contents of paragraph 4.10 are .denied. It
is respectfully submitted that the case of Sri N.K.Naskar
was later reviewed as has been mentioned in the foregoing

paragraph of this réply and therefore, the claim of the

petitioner to the effect that he is senior to Sri N.K.
Naskar is not woorrect. It is submitted that the
petitioner was appointed to officiate on an ad hoc basis
against a workcharged post and was correctly reverted
after the expiry of sanction. There was no vacant post
available at thét time, and the orders of upgrading were
issued by the General Manager(P), Head Quarters' office,
Northern Railway, New Delhi in the month of March,1985

which was to be given retrospective effect from 1.01.1984

12. That the contents of paragraph 4.11 ére‘ not
admitted. It 1is most yespectfully submitted that ©&ri
Prahlad Gupta was senior to Sri N.K.Naskar and the
petitioner Sri Chandrika Prasad (both belohging  to
Scheduled Caste) hence, they were considered against
roster point No.l and 8 respective y. Thus it 1is not
correct that Sri Prahlad thtaL_was senior to the
petitoner. It is further submitted that Sri Prahlad Gupta
was appointed as Chargeman 'A' (WLD) on regular basis and

against a clear vacancy.
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"13. That the contents of paragraph 4.12 are denied. It

is respectfully submitted that the earlier orders of the
General Manager(P), Northern Rallway, New Delhl contained
in his letter No0.940-E/511/EiiW(L) dated 21.12.1989 stand

modified by his subsequent letter No.9%40-E/511(Eiiw)
dated 20.11.1990. ‘ '

14. That in reply to the contents of paragraph 4 13 it
is most respectfully submitted that in the Seniority List
of Chargeman 'A' (WLD), which is now ‘available, the name
the petitioner 68ri Chandrika Prasad i at Serial No.7.
Sri N.K.Naskar ir to be considered for the post of Deputy
Shop Superintendent (WLD) grédﬁ B.700-900(RE) agulint
upgraded post witli . effect from 1.01.1984 through the
modified selection by. the Head Quarters' Office. For
holding seleqtibﬁ for 2 posts of Deputy Shop

 Superintendent (WLD), six candidates are to be called.

The petitioner Bri Chandrika Prasad will also‘ be
called for salection for the post of Deputy Bhicp
Superintendent (WLD) grade #,2000-3200(RPS) whenever it
will be held for the aforementioned two posts as he is
now;pléced at'number six in the field of eligibilty.

S
!

15. That the contents of paragraph 4.14 are denied. It

is respectfully submitted that the petitioner not
eligible for promotion with effect from 1.01.1984 through

. the modified selection, and Sri Prahlad Gupta is not

junior to the petitioner as claimed by him, which ls
evident from the details given hereunder :-

Sri Prahlad Gupta

Date of birth 10.09.1542,
Date of appointment as 04.01.1978
Chargeman 'B' ‘

Date of appointment as 04.11.1981
Chargeman 'A' o
Date of appointment as 01.01.1984

Deupty Shop Superintendent

Sri Chandrlka Prasad

Date of birth 30.05.1940.
Date of appointment as 10.01.1980.
Chargeman 'B'

Date of app01ntment as 01.01.1984.

Chargeman 'A'



16. That the oontents of paragraph 4.15 'axé ot
admitted. It is most rasPedtfully‘submitted that Sri N.K.
Naskar (8/C), who was senior to the petitioner was given
proforma piomotion with effect from 1.04.1982 as
Chargeman 'A' (WLD). Now, as decided by the Competent
Authority, he 1is to be considered against modified
selection. Hence; his name is deleted from tHe 1iBt.of
eligible candidates for selection of Deputy Shop
Superintendent grade Bs.2000-3200(RPS).

17. That the contents of paragraph 4.16 are not
admitted. It is respectfully éﬁbmitted that Sarva Sii
P.K.Bharma and B.K.,Srivastava are senior to the
petitioner in the Seniority List of Chargeman 'A' (WLD)
grade m.?OO—QOO(RS) as already circulated wvide Office
Order No.666 dated 6.12.1990,

18. That the undersigned has been advised to state that
'in view of the submissions made in this reply, the

grounds taken in the paragraph 5 are untenable ih the eye
of law.

19. That the contents of paragraphs 6,7,8,9,10,11 and 12

need no comment from the answering respondents.

W{m "

Lucknow, dated : g TED AR wfaar
January  ,1991, | @eh o L T
' A, 95T 5
‘ M T (W)
VERIFICATION i R fLoce]CB.[Lke.

I,Aémwul-kzmmau ', presently posted asi;,CZJ%!Qud‘mg,{

k*,_C¢M> in the ‘Locomotive‘ Workshop, MNoxrthern
Railway, Charbagh, TLucknow hereby verify that the
contents Of paragreph 1 of thils reply are true to wy
personal knowledge and those of paragraphs 2 to 17 are
based on record and the same are believed to be true. the
contents of pa:agréph 18 are based on legal advice'and
the same are. believed to be true. the contents of
paragraph 19 are believed to be true. That no part of

this reply 1is falee and nothing material has been

concealed. Bo help me God. . 3\;:i55_7
: 4

Lucknow, dated : | - T e L?}
January ,1991. S
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BEFORE_THI: CENTRAL ADMIN]ISFRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

'0.A.No.142/90(L)
Sri Chandrika Prasad ) ....Applicant/Petitioner
Versus
Union of Indla and others : ...vRespondents

‘ANNEXURE No.A-1

NORTHERN RAILWAY‘LOCOMOTIVE»WQRKS CHARBAGH LUCKNOW

NO.50-E/CM(Welding) Dated: 4-11-1988.

The General Manager(P),
N.Rly., Baroda House,
New Delhi. ,
Subs:- Seniority of Sri N.K.Naskar (S/C) Chargeman
'A' (Welding) Gr.ks.550-750(R5)/CB-LKO.

Ref:~ Your letter No,940-B/511(EII-W) dated 27.10.088

The detailed comments on  each points of | NRMU'y
letter dated 29.3.88 and 25.6.88 as referred vide your
letter ibid are below. ‘ ,

1. After decentralisation of the post of Chargeman
(Welding) one shortfall of SC in this category was
communicated by Hd.Qre,0ffice vide their letter Ho,
755E/151/E11W dated  10.4,81, Thereaftor @
workcharged post of C/M'A' (Welding) was C¢reatod
under Dy.C.M.E.(W)/C&W Shop,AMV-LKO. in July,81l.

The seniority of C/M'B'(Welding) of CB-AMV shops and
LKO,ALD and MB Diviwslons 1s continued and it I
controlled by C.W.M./CB-LKO. Hence, while preparilng
the seniority 1list of this category, the sgervice
particulars of C/M'B'(WLD) were called for from
respective shops and divisions. The Dy.C.M.E./AMV
intimated the date of promotion/posting of &l
Chandrika Pd.(6C) as C/M'B' as 3,7.79. Accrovdingly
Sri Chandrika Pd. was shown above Sri N.K.Naskar in
the seniority list of C/M'B'(WLD) whose date of
appointment was 13.7.79. ' ;

The following were

(ommnﬂly L ﬂm[ 9

the Chargeman B'( ;D) (., ) '“1“
it

|
|

|




“ e
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2. Later on Sri Naskar represented that he was;senlmﬂ5
' to Chandrika Pd.(Item No.3 above) as the actual
date of promotlon aw C/M'B'(WLD) of Sri Chandrikea
Pd. is 14.1.80 which was verified and found correct.
The seniority 1list of C/M'B'(WLD) was revined
accordingly which are as underi-

S.No. , Name Date of promotion as
S/sri C/M'B' (WLD)

1. Satruvhan Lal sCc 0 27.1.79.

2. Ram Kishan o 3.7.79.

3. N.K.Naskar " 13.7679@

4.  Chandrika Pd. = " 10.1.80.

3. Therefore, Bri Chandrika Pd.(8/C) was reverted (vvm
the post of Chargeman'A'(Welding) to Chargemon'p’
(Welding) w.e.f. 13.10.84 due to expiry

of  the
workcharged post .

4. Onv:teceipt of upgrading, Bri N.K.Naskar(S/C) was

, promoted .as C/M'A'(Welding) on 23.5.85 with
e retrospective effect i.e.01.1.84 against a upgraded
T : post on reserved point.

His seniors S/Sri Satruhan Lal (SC) and Ram Kishan
(8C) were not fit at that time also,

5. Later on 8ril Naskar represented that he should be
allowed proforma fixation w.e.f. 13.9.81, the date
from which his junior Sri Chandrika Pd. was offg. as
Chargeman'A'(WLD) due to his wrong position in
‘earlier seniority list.

His representation was considered by then A.C.M.E.
(W)/CB and he was allowed proforma fixation w.e.f.
e 4.11.81 against regular vacancy fallipbg after
. : 13.9.81 against which a general  candidate Sri
Prahlad Gupta was regularly promoted.

‘ 6. As desired by NHd.Qrs.0ffice vide their = lettuox

. No.940-E/511/R11W  d1.9.1.88, the case regarding
giving proforma promotion to Sri N.K.Naskar as (/M
'A'(Welding) w.e.f.4.11.81 was considered by C.W.M.
/CB-~-LKO and the following decision was taken:-

"The point No.l of the roster of Chargeman'A' wus
already filled Ly promotion of 8ri Chandrika i,
(8/C). The Naskar's promotion against point MNo.lU uf
{ the roster w.e.f.0).1.84 was correctly done. He wou
| | not fit for promotion w.e.f.4.11.81 in view of Mlis
‘ CR's. The wneniority of Sri Naskar is therefore
corrected to be effective w.e.f.01.1.84 i.e.date
i from which he was promoted initially. Profornma
‘ ; promotion ¢given to Sri Naskar as C/M'A'(Weldiny)
: w.e.f.4.11.8] In face of his adverse CR's is herehby
treated as cancelled. Neoepsary recovery aris#nglmu@
of his proforma promotion w.e.f.4.11.861 to 31.12.63
may be done accordingly.”

7. Thereafter the case waes taken up by URMU and
L discussed in the informsl meeting held with CWE on
' 14.3.88. After discussion, it was decided that the
; case of Sri Naskar may be re-examined by CWM/CR
' after viewing his CR's for the year 1982-83.
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In persuance of these decision, ‘the case of proforma
- promotion of  Sri N.K.Naskar (SC) as C/M'A'(WLD) was
; revised by CWM/CB as under:-

"The CR's of Hri M.i.Naskar for the period ending

~1.31.3.87 has. been found OFK and in view of the fact that

‘the promotion of his junior 8ri Chandrika Pd. was purely
temporary and ad hoc basis without giving any claim over
' his seniors Sri N.K.Naskar (SC) who is Sr. to sri
. \Chandrika Pd. as C/M'B'(WLD) is hereby giving proforma
romotion as C/M'A'(WLD) -at AMV w.e.f.1.4.1982, Seniority
of C/M'A'(WLD) of this unit has been revised accordingly.

This issues with the approvel of CWM.

- | sd/- Illegible
> for Chief Works Manager,
N.Rly.,Locoshops,Charbagh,Lucknow,

JRUE_COPY
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_ ' BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
- ' wcxmw.
O.A, No. 142/90 Dated s 24.4.1990.
CHANDRIKA PRASAD  eseececce  APPLICANT
o / VERSUS
‘ B _ | | | |
| UNION OF INDIA & OTHERSseseees  RESPONDENT
| S o _
WRITTEN STATEMENT OF THE RESFONDENT KO.4
I | |
' ; - PRAHLAD GUPTA, Dy.S .s.Welder. C&W Shops.
wa . ,
‘ Alamb&gh. mmw0
Q§Q/§f¥£) i , Respected. Bonourable Sir.
1 ’TV'CN\ | ' : .
{}j;: g In response to the above petition filed
% 5ﬂ by the petitioner sShri chandrika Prasad I,{the

Respondent No. 4) beg to state. in sepply paravise.

about the facts of th8 cas as under s=

(1)  (Page - 4) NO comments
(11) (Page - 4) No comments
P (i11) (Page - 4) The petitioner was declared

i : ‘suitable for the post of Chargemen 'B' after
eppearing in a departmental selection was
empannelled as chargeman ‘B’ and was posted

as chargeman 'B' G. 425-700(RS) from 10.1.1980.

In this reqard I beg to fpint out

that these existed only one vacancy of scheduled

| ,
| @L/f” \@/ contd. 2/«
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caste for chargemen Gr. 'B' for which three senior

MO8t theduled caste candidates were detailed for

the selection, Thore_we:e s/shri shatruhan lal,

Ram Kishan and Cchandrika Prasad.
(Please see Annexﬁre No« 1, 2 and 3 )

As per extent rules for sedection only one

candidate should hes been declared suitaple to £ill ~

‘up the only vacancy of chargemen Gr. 'B‘' marked for

ranker schéduled caste, but the'Administratien utterly
erred in declariing and empannelling all the three

scbeduied cagte:: candidates as suitablg for promotions

~and thus after prombtion of Shri shatruhan Lal the

_continuénce of names of s/shxigﬁam Kishan and Chandrika

Prasad (the Petitioner) against pannel position of 2

and 3 respectively was illegal, erronecus and against

~ the selection rules issued by the Rly. Board,

(Please the annexure No. 4 fdf.éﬂle of selectién)
Thus SZShri Ram_xishén’and Chaﬁdrika P:ésad(thé
Peiitioner)4§ére notlentitled to promotion as chabgeman
Gre ‘B!,onvthe_p;sis_of aforsaid panel as there seten=-
s;on on the panel‘was illegal, Ih order to to stress
the illegality of thé Panel 1 (thé responden£ No. 4)
ha%e to point out tha§ 1f 3 names were to Se éelecged
for future vacanc1e§ (although illegal), the adminise

tration should have called Nine scheduied caste candidam

Contd. .3/. .
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tes in observanoe of the Rly. Boards order meant for

: the purpose of selection.

f

| I (the Respondent No. 4) am to further point
out that 'che aforesaid illegality eluce dated in the
fore going para has been the root cause foxj the furoher
commitment of illegalities in prting.s/Shri Ram

Kishan and Chandrika Prasad (the PetitiOner) as chargeman

-

Gre 'B' by passinq and without faeing the selection with |

remaining six schedule.dﬁca_ste candidates at the time of

seleetion. -
Ihe local administration continued to commit
the 111ega11ties after illegalities to extent that
.shri chandrika Prasad (the petitioner) who was 1illegally
empannelled on third position cantinued to enjoy the
promotional 'postof ehargeman_ Gre. ‘B{ and thereafter
to my gme Respondent No. 4) utter -suipr‘ise he was
prom‘oteo 38_ ¢/M.°n cf. '}I;L_'. agéinst a2 work charge post
éf BND 'moaificauon. .
Q Please see the Mnesnre No. 5 for the petitioner's
pruon to the post of c/man Gr. 'A')
| Now. here I (‘l‘he Respondent No. 4) am to point
out that the 111egal empannelment of Shri chandrika
Prasad (the Pet:tioner ) as chargeman Gr. 'B' has msde
the humiliating position to both me (The Respondent

No. 4 Prahlad Gupta) and the local administration-

contd. c"/e S
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m§ lqcal, administra’;ion has committed &nother
blonder Syvgiving Shri Chandrika Prasad illegally proforma
fixation in_dhargeﬁan Gr. 'A' pos w,e.f; 1.1.1984, becﬁusé
the man (the petitioner) Qﬁo was illegaly empannelled
és_Cha#geman Gr. 'B' and who was not entilied for the

promotion to the post of dhargemanler.!a'. has been.

'given proforma fixation w.e;f. 1.1.1984 in A Gr. Charge=

man.
~ Thus the entire promotional orders of Shri Ram
Kishan and shri chandrika Prasad (the petitioner) as

agaihst on pannel position No.2 and No. 3 till today

- are all illegal and unless they are selected against

schéduled easté post 6f»chargeman. Gr. 'B' for which

sii scﬁeduléd caste canéidétes 1ncluding the'tWO‘personé»
(S/shri ﬁam.xishén ;ndzdhauénthn Erasad) are detailed
énd}the seleétién Board‘decléréé them sﬁitanle for the
post of aha:géman ét. 'B'e

‘It is irony of fate of the fate that the -

.p¢t4tioner shri Chandrika Prasad has been given profiorma

fixation w.e.f. 1.1.1984 by counting the services of
rendered by him(the petitioner) as chergeman Gr. ‘A’

on adhoc basis against & temporary adhoc post which
is further against the rules while his selection as
Chargeman Gr. 'B' has mesningless ana illegal. (Please

see the annexure No. 5 for his promotion against a .

contdee5/=
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temporary post of chargeman Gr. A and Annexure

No. 6 for his proforma fixation with effect from

' 10101984)0

I therefore reqcest the-aonourable tribunal
that on thelbasis of aforesaid salient pointe. S/shri
Ram Kiahan and Chandrika_Prasad (the Petitioner) may
kindly be asked to face selection for the POst of
chargeman Gr..'B' against the scheduled caste ‘marked
vacancies if. aad when occares and all the poomotional
benifits of Shri Chandrika Prasad in A grade Chargeman

nay please be withdrawn.

(IV)(PAGE 4): In the 1981 when a temporary post of"A' Gr.

fq/Man of work charge nature was created for 12 months
in C & W works Alambagh. Lucknow only two senior
persons to shri Chandrika prasad( the petitioner) S/Shri
H.K. Nasker and sShri Ram Kishan wexe working in Loco
Wwork Shop Charbagh. Lucknow and two another senior man
to Shri Chandrika Prasad were working in c&w Shops Alame
Bagh'one-the respondenc No. Prahlad Gupta and another
shri ,sh,atxunaxi baln | N H
since the temporary post of 'A' Gre Chargeman
of work charge post was created in c&w Shops sO the
vcousideratiop of's/Shri N.K. Nasker and Ram Kishan
who were working 1n-Loco Shops Charbagh was poﬁ reqaired 4

whether their annuld confideacial reports were 0.K. or

adverse.

Now there remajing Shri shatruhal Lal ang
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Prahlad_aupta for cbﬁsideration of this promotion of
this~premotion. It is correct that annual confidential
report of Shri shatruhan lal was not 0.K. and so he

was notconsidered for‘promotion, But as for the respOe

- ndent No. 4 Prahlad Gupta in concerned, he (the respondent
No. 4) being substentively senior to Shri chandrika Prasad
(the petitioner) was alread officiating as chargeman
Ge. *A! leder. The resggndent NO.4 Prahlad Gngta was
Eromoted to work as chargemén Gr. 'A' w.e.f. 21.8.81
( nleas§7§nnexure nﬁ. 7 & No. 8) and the petitioner shri
‘Chandrika Prasad was promoted to A officiate as A Grade

Chargeman wee.f. 14.9.81 (Please se Annexure no.s )

At this juneture also the local adminlstration
adepted illegality against me (the respondent NO. 4).
because I was promoted befo:e Shri Chandrika Presad
against a‘leave,vacancy_arragge@ent and Shri Chandrika
Prasad being substantively junior to me was promoted to
officiate against ; temporary poet of work charge nature,
80 as aflow of first promoted last, reverted, when mj |
(the reepondent no; 4) offieiatiny arrangement eame
to an end on 3.10.81, my junior Shri Chandrika Prasad
whovproﬁotedfafter my promotion should habe eaen reverted,
but the administer 1llegaly allowea him to cantinue,
Since these promotions wére of temporary nature so I
(the respondent No.4) also did not bother for my rever=.
elon(though 1llegal) at this stage. And the administré=-

tion later on promoted me against a regular posc of

Contd..7/..
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Gr. 'A' chargeman on 4.11.1981 which was upgraded

weeofe 1.1.1979.(Please see Annexure No. 9 and Annexure

No. 10).

In this para the petitioner Sh:i Chandrika

’

Prasad gives an incomplete and wrong information befor

the honourable tribunal. The petitioner says that all

those persons who were working in grade 550-750 (Rs)

1.1.1984 were considered and promoted to the post of

Dyss 700-900(RS) but the petitioner was illegally

ignored for consideration.

Actually only those persons wﬁo were working
in 550-750(28) on a_regular’basis against ﬁo a regular
pogt were coh;idered and promoted to the post of.Dy.S.S. -
700-900 (RS).éetitioner Shri Chandrika Prasad was not
working on regular basis.égainst a regular post bu;
he was offiéiating against @ temporary andg short terme
vacancy of work charge ﬁatnre.(Please see annexure NoO.
5) and so he was not considered for promotion fo th§
pégt of'Dy.s.s. |

Actually fo:.cadre restructuring the total
number of tegular posts of S.S. DY.S.S. Chargemah A
and charéeman fB' wese'calcﬁlatedQ .In this ealcul§tion!
only ?égulax-pést wefe_included.ana any temporaryrahort
term post Of work charge nature ®as not included to
aseertain the total strongth of the Cadre. After this
asceftaining the:tétal nQMDer say rather total strength

of a cadre, the posts of Chargeman *'B', chargeman ‘'A'

Dyss. and s.s, were upgraded in ratio of 2:12:72s2s?
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Sinoe the poet of 'A' Grade Chargeman &gainst
when the petitioner sShri Chaedrika Prasad'was‘promoted
to officiéte was tempororj and shorr term vacancy for
particular work of END MDDIFICAwION‘(Pledse see the
the annexure No. 5) 8o thio post was not included to
certain the total stten@h.oﬁ the cadre and so the
petitioner was not conn'dered for promotion to the

post of Dyss. 700-900(36).

5):' The petioner says that he (the petioner shri
Chandrika Prasad) was reverted from the post of charge=
maén Gr. 'A' 550-;50(R8) vwe.e.f, 23.9. 1984 without assige
ning anyhreason. The reason of the reversion of the
petitioner Shri Chandrika Prasad is quite obvious as

the post of Gr,‘A' Chargeman against which thepetitioner
was promoted was a temporary and short term post created
for 12 month to complete the work of END MODIFICATIOR.
vhen this work of End Modification could not be completed

in 12 months. the periiod of this temporary post was

extended for further 12 months and once again the

sanction of this vacancy was extended for another 12
months. Finaly when the work of knd Hodification was
completed the post created for this perticular job was
surrendere& and the petitioner shri Chandirka Prasad

was legally and lawfull reuerted.

In this very para the petitioner further says
thag shri NIkhil Kumer Nasker (the Respondent No. 5)

cOntd..9/.
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was given proforme promotions‘wee;f.'4.11.19é1 against
the post on which the petitioner was promoted on regular
basie;v. The second para of this statement is wrong.
ihe petitioner was not promoted onxs reguler basis but

on adhoc basis against a temporary post created for 12

. months (Please see annexure Ko. 5).
(VII)(PAGE 5)13 No comment.
(VfII)(PAGE 6): Tﬁe,G.m. Northern Railwey was never apprised

 of the actual history of the illegal empaunelment of

the petitiomer Shri Chandrika Prasad (and Shri Ram

Kishan) against one vacancy of chargeman Gr.'B' 425-700

(Rs) reservred‘for scheduled‘caste candidate. Even.

the C.W.M.. While considering and deciding the case

.of seniority of Shri N.K. nasker (Please see Annexure

No. 2 filed by the petitionervshri Chandrika Prasad

1n this petition) and Shri Chandrika Prasad was not
informed by the personal brach (Establishment sed
section) regarding the illegal impannelment and Promo=

tion of Shri Chandrika Prasad the petitioner.

- Vide annewure No. 3 it is clear that after a
discussion'of_local adminsitration it was stated that -
there was one s/c marked vacancy of Chargeman Gr.v'B'v

1n Loco Shop CB and one vacancy of Chargemen Gr. ’B' in

- C'W Alambagh for general candidate

- For S/C marked pest 3 scheduled caste candidate

from 8/C community were called for written test and

- viva~-voce and ignoring all the rule and regulation

Contd..1 0/(2
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made for a selection all the 3 S/C condidate were borne .
on pannel illegally.. For general post three general .
candidates were called and ‘tested but none was found

suitable. Then it was decided that this pannel of s/c

- candidate shall not»be final;sed :111 a selection for

the general vacancy is held and a suitable general

. candidate is available.

Further it was decided that thesenior most §/C
candidate Shri Shatruhan Lal may be promoted against the

S/C reserved vacancy and the pext senior s/c Shri Ram

Klshan may be promoted to officiate on adhoc basis till '

a general‘candidate for general marked vacancy is found,

and that is all, After this decision the question of

promotion of the potitioner Shri Chandrika Prasad does

not arise and as such his promotion to the post of

chargeman 'B' and Chargeman 'A' and his broformaa fixa.
tion given by'the administratidn at local level or at
Head Quarter level all is illegal un-lawful and unjusti-

fied,

| o o
(IX) (PAGE 6) 3 The petitioner Shri chandrika Prasad says that

#

he was illegally revedted from the post of A,G. Charge=
,______/
man 5’0‘750(85) from 24.9.1981. Actually tél‘posting
of S/Shri Ram Kishan and shri Chandrika Prasad the
petitioner boths s/C was on adhoc basis till‘a general
selected and suitable candidate was available(Please

sec the annexure NO. 3) and as soon as Shri Ramwshwar
Singh a general candidage was selected after a written

Contd..ll/-
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s 11 it ﬁﬁf
test and v1Va-§oce and was.posted as chatgem#n 'B' he
(The pefiticner) shoﬁld have.been reverted even from the
J pbstvcf chargeman Gre. 'B' 425-700(RS) or ke should bé
i considered still an adhoc chargeman Gr;_‘B‘ 425-700(RS)
as in the case of Shri sita Ram Ghargeman Gr.'B' welder
425-700‘who has been working_és such for more than 19-12
years under D.R.M., Lhcknow and is pcétes under C&W
Foreman Sicklins cB, Lucknow. In this way it is quite
clear thét ﬁis (petitioner)_consideration for the promo-
f“ tion to thepost of . Dysse. 700—900(Rs) under Gadre
restructuring is illegal unlawful and und;ustified because
till today he is an adhoclpromotee-“ehargeman Gre ‘B’

| 425-725.

(x)(PAGE 6): _ Iﬁ view of annexure no.-l; 2 and 3 1t is‘quite

r clear that the posting of the pet;tioner shri chandrika

-)A‘ , | :  Prasad to the post of chargeman Gr. ’Bf was on.adhoc ,
basis a&nd was an officiaking ar;angeﬁent (though i;legal)
j (Pleagse see Annexure No. 11.regardingvthe promotion of
| tgé petitionér shri chandrixa'sraéad)._ And so he had
no right éf éromotién to thepost of Chargamaﬁ Gr. 'A'
550750, How ever he was promoted illegally to the
pbst of chargeman Gﬁ. ‘A' on 23.9.81 but was legally
| rever;ede.e.f. 14.9.84'§hen'£ﬁe temporary poét-of work
| _ _

charge nature was surrenderede.
. _ | |

(XI)(PAGE 7): wWhere as the empannelment of the petitioner

<;}>?016L | shri chandrika Prasad a s/C candidate as 8 chargeman

Gr. 'B' 425-700(RS) is illegal and against the selection

C_Ontd. 012/0
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‘7rules; he has no right of promotion to the higher post

of chargeman Gr. ’A' 550-~750 (RS) and Dyss. 790-900(RS). ,
Further the petitioner Shri Chandrika Prasad says that
Prahlad Gupta the respondent No. 4 is junior to the
petitiOner because Prahlad Gupta was promoted 88 charge=
man 'A' Gre 550-750(Rs) on 4. 11.81 and the petitioner

aas promoted the post of chargeman Gr. 'A 550—756 (Rs)
On 14.9.1981 8o Prahlad Gupta is junior to the petitioner
Shri Chandrika Prasad. Here in saydng so the petitioner

gave an incomplete 1nformation to the Hon'ble Tribuial

and»dié not produce the fact that when the petitioner

was put to officiate against a temporary post on
14.9.81 the Respondent No. 4 Qrahladvcupto was already
worﬁing as,‘é' Gr. Chargeman 5507750‘nav1ng been promo-
tea»as such on 21,8481 as an officiating arrangement
because I (the respondent No. 4) was senior to Shr;
Chandrika fraeod (thevpetitioner) in initial grode'of
425—700(Rs§. (Please see the annexure 12 for the
senioritf rn gorde 425-760(RS).as chargeman Gr.'B',
When the ofﬁiciating arrangement of Prahlad Gupta the
Reepondent No, 4, came to an end, I the respondent mRr
ﬁo. 4 was illegally revertoﬂ‘becauee as per rule the
reversion should take plooeiin revergse order i.e. the

man promoted at last'should be reverted at first.

How ever I, being the senior most candidate
as cnargeman'sr. 'BY 425-700 (RS) (Please see the annexure
'12) was prometed against a regular post on 4.11,1981

Contd.13/.



(x11) (PAGE

ss 13 33 _ - ' | i%;7

as 'A' Gr, Chargeman 550-750(38) which was upgraded

Weeof, 1.1.1979 for which chandrika Prasad 8/C the

petitioner could never be considered as on 1.1.,1979

" the petitioner was working as a workman Highly skilled

welder Gr. ‘I (?lease see Annexure 11). 80 in view
of above I am not Junior to shri Chandrika Prasad at
any stage i.e. as Chargeman in Gr._425-700 (RS) or
550-750(rS) and more over in viewvof selection Rules
éstablishe& by Railway Boord.hio posting as ohafgeman
6r. 'B' 425—700(38) 13 illegal and as per decision of
Local odministtotion he the petitioner is an adhoe'>
éhargeman Gtﬁf'till todéy_andhas no right to promotion

to grade 550-750 (RS).

7)s As per selection rules regulations and circulars
oétablished by Raklway Board, the petitioner shri
Chandrika'Erasad has no legol right of empcnnelment

and p:omotion as chorgo monier. 'B"425-7OQV(P1ease

see Anoexure No. 1, 2 and 3) but was promoted and
posted as suoh_illegally byAthe'administration against
a general post, attthough the petitioner s written test

for selection was held against the single s/c marked

vp@st thus in view of the afo:esaid.legal facts when

the petitioner shri Chandrika Prasad has not legal
right for promotion to Grade 425-750 (Rs) then how

can he be 1ntitted for the promotion to the Grade
550-350 (Rs) and further more how can he be given the
advantage of having a chance to take post in selection

for the grade 700-900 (RS) as Dy.S.S.
R - ’ . ‘ ' contde. 014/00
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f.Even G.M. Northern égilway can potlignere the

rules ser for éeLaction post.'hg was not informed about

the legal aspect of his (Petitioner) empannelment, and

his promotion as chargeman Gr. 'B Actually the local

adminisﬁration committed-illegality-aftar illegality

in retaining his (the petitioner) name on panne& as

chargeman 'B' and in giving him promotion as chargman

'B' and then chargeman °A' and thepe the administratioﬁ

surpassed the extcnt of 111egality by giving him proforma
| promotion foom 1.1, 1984 in Gr. 5505750 (RS) as chrgeman

Gre. 'A',

(inI)(PAGE 8)s when the petitiener has no legal right to be
| | promoted.as cbargemap Gr. 'g? ever in grade 425~700(RS)

he can not be allowed to appear at the selection of
Dyss; 700-900(RS). I (Resppndent No. 4) was given
promotion to the post of Dyss. under Cadre restructuring
wee.f. 1.1.1984 only because. I was sépior to the
petitionér in every stage of posts and was working as
Grv"A' chargeman against a regular post veeo.f. and
mg;s\post t@®~§aazﬁpgradedaw:e f‘a1.k@1979 ‘and on
1.1.1979 the petitioner was not even dhargeman ér. 'B’
425—709 (RS) bﬁt‘hevwaé @ Highly skilled Welder Gr.I
in grade‘3609560 (R3) s0 the Respondentlno. 4 prahléd
Gupta was nver junior to Shri Chandrika Prasad the

petitioner.

(XIYIPAGE 8) 1 No comment.

- | contdee15/..
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(XV) (PAGE 8)s Against this para 9 (respondent No. 4) can only

say that when the petitioner shri Chandrika Prasad has

3 - no legal right to be promoted to the selection post of

chargemsn Gr., *B' 425-700 (RS) he cen not be promoted

further in Gr. 550=700(RS) nor can be be considered

for the selection in grade 700-900(RS).

PRAYER

In view of the facts mentioned above I beg

to prays as under i=

1)

ii)

That the empannelment of Shri Chandrika Prasad

'8/C as chargeman Gr. 'B' 425-700(RS) was illegal

unlawful and against the eelection rule as against
one vacancy reserved for s/c three persons were
empannelled and Shri Chandriké Prasad was junior
most on that illegal pannel so he should be dire-
cted.ﬁo’face a aelecéion for the post of charge=
man Gr. 'B' 425-700(RS) (Please see the annexure

1" 2‘ and 3)0

‘That the promotion and posting of Shri Chandrika

Prasad the petitioner to the p@st'of chargeman
Gr..?B',425-700(Rs) was on adhoc basis so he
should bé consider2d as an adhoc charge till
tpday.(Please see'annexure No. 11) so the question
of giving him farther any promotional or conseque

ential benefit does not arise.

!

In view Of the above facts the.petitiOner?s
. X Contdo .16/.
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promotion further to the post of chargemsn Gr.
'A% 550-750(RS) should also be treated as

illegal and wrong. S0 all the promotiénal

" benifits of shri Chandrika Prasad should be

‘withdrawn as he has no legal right even for the

post of chargeman'Gr. Bt 425-700(RS)

His(petitioner's) petition cléiming senioriiy
over respondent No. 4 to 8 be please be rejects
ed on the ground of the legal facts given above

with support of Annexure No. 1, 2, 3, 'and 11,

The Hon;ble courﬁ is_reques;ed very humbly and
respectfull to have a thorough probe of the
promotional histmry Qf ShriVChandrtka Prasad

s/c righﬁf:om,the inclusion of his ﬁaée for the
selection for th§ single post of qharéeman Gre
fo‘42$-700(Rs) geservéd for s/c to ﬁhe Promoe
éién to thé bost-of chargeﬁénhsr. A 550-750(RS).
By going through his promotional hisﬁory the

Hon'ble Tribunal will come to koow that the

+

_ petitioner has supressed the rudimental facts

of his illegal impannelment as'chargemap Gr.'B*

and that both the promotions of the petiomer

; Shri Chandrika Prasad S§/C to the post of charge=-

‘:man-Gr; *B' and Gr. 'A' are illegal and g§gainst

the selection rules. I (the respondént No.4)
request the Hon'ble Tribunal to deprive him
(the petitioner) of the promotion to the post

Contd,.17/.
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of chargeman Gr. "'A‘, and also dismiss his

demanding seniority over Respondent No. 4 to

8 and consideration of his (petitioner) name

for the selection to the post of Dyss. 2000=3200

(RPS).,
‘with Thanks,
. Yours faithfully,
Dated"pooh’oo_ ' , @&LW(/ Jﬂ(}a{(zk

( PRAHLAD: GUPTA )
Respondent NO.4

Annexure No. 1 Dy.CME(W)/Cé# Shops Alambagh,

Lucknow. no. DEME/796/A dt. 23.11.78 (Photostatcopy)-

Annexure No. 2, Photostatcopy of P.D. No. 287

regarding the rdault af Scheduled Caste and

Genéral candidate who apperared at theselection .

Annexure No. 3, Photostat Copy of the brief of

_discussion heid~at C&W Shops Alambagh regareing

the pannel of of Chargeman 'B'(welder)Gréde Rse

425-700(RS)

!

Annexure No. 4 Printed Serial No. 8984 for selec~

tion Rule.

Annexure NO. S. S.O. No. 648 of 1981 regarding

petitioner*'s promotion to the post of chargeman

 Gr. 'A' 550-750 (RS).

 Annexure No, 6. S.0. No. 664 regarding profiorma

promotion to the petitioner.

Contd..1g/,
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Annexute ﬁo. 7»S.G?Aﬂo. 614 §f 1981 regarding
promotion of the Respondent no. 4 to the post
of c/mah Gre ‘A sse-vso(RS).

Annexure No. 8 S.O..No; 699 of 1981 regarding
reversion of the keépondent no. 4'for the post
of Chargemsn Gr.'A' 550~750 (88).

Annexure No. 9, $.0. No. 725 regarding the
bromqtion of fhe Respohdent No.i4 againt regular
post upgraded w.e.f. i.1.1979.‘

Annexure No. 10. 8.0. No. 781 of 1981 regarding
bromotion of Resp@n&ent No. 4 to the post of -
Chargemen 'A' Gr. 550-750 (Rs).

Annexﬁre No, 11. s;o.»uo; 19 of 1980 reyarding

petitioners promotion to the post of Chargeman

- GLe 'B' 425-700(RS).

-Annexure No. 12, Seniotity 1iét of Chargeman

Gr. *B' Welder 425-700(RS).
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*g decived the position in regu g oL ey (el §~_
1Rt (Welder) grade pe425+=700 (RS) €411 . T iy vhe Dy SCHR B
(W0 Charbegh, Lucknow being the eai* B looTy lhag bt f
dizcucsged in the office of DyeCoMeEo!{ 1 i Lha mositlioon is i
given g undgr P ' ;y;
There ¢ nne vacuncy of C/man 'B! (faiﬂeﬁ) prade 3 ¥2E0)(RS) ’
,1n each nvork ‘hop l.e. car-iuge and Loce the Vacalicy ¢f Lnoco
Shop 1s wgalnst the schodule caute quolx vtoreis that of Alambupgh
Is for genaral cand idate. @0001d1n51y} Che o ke WES put up for
formation of pannel l.e. 1 candida~te lor ,w.,ud w veste and for
gencraly Tor thls the names of3senior w i soveryl and 3 of
S"hedulB casbe candidates out of combliwwi reg jon‘l senlority wvere
put vp. ©ne ot the general cundidate [u!l .} :;d one refused and
one has gince retlrad, The remaining Yuoi ciulu raote candidates
ware to be given tazts for formition of heluk_ {or (ne cardiduated
Rguinst the schedule ctste quota vicancy of CH Srops hu1 211 these
three who helong to Alambagh Shops “ave &,g“ Qiu;kkti L Adie
and thalr nemes hive been borae on the sty o« 41 juwsd of which
is provivionsl oue. ilic AB@e&AML o To tow e rais LI 3 bbno
cacte ca-didutas nave heen horne on the oo Lo sl Lle Gosdned
o' one is best Known to - the suthoritles o Loce 3noeps €2 who have
issued this parnele. P
. - ty
Ve flewvever, it hus heen sugpested that wo Lo jeuacred condliddte has
- been declared sultable out of tha prev* iwnb o tle rewir ol 3 next
seniol’ wmost general curdidate nmay e po :, Tloa Uhe comnadned
IP’ionnL gsanisrity for thelr solcecetion f1ﬂ Croopuet o of o en vy
{or promotlon aga-inst the viacdney at nlioo ch oo d till uhls aspeel
1s finalised the provisionul pannel 2lr. ', f....0 3 <»n.an 1uh bhe
Tinallsad, ‘ !
From &le posiidon aq‘given ahove 1t Lo Cloae w4 chip Tananey
which exists~t slawoagh is for a genera7 ere ) wateh can onlﬁ
e finelly filled in &3 wnd wlen tie num ol L&Aulul vandidate !
bomnc en the puunel ana exictlng provisioni? vl is declaxeu' t
Ti1] such tlme an adror arrangement may e wol o Sl insd ‘\ne exisc.
N AR

ing, at %lambagh out o' the 2enior mo=t shh. ca st gwlfpilineled
cnm\id el .0ov, ds the reserved quobs polul wacaney 3xists b Joco
Shop CB,y the sanior wost choudd he wmeamntel Ly Dy 004 8. i)/ Cu :
aud posted &t Chutbizh Shop age tnat i #‘i*ti&; yacuacy of sclie !
¢i =%e candidate und the next junior candid:its ..y ne oub to '
offlelete at Alambagh purely on adlioc busis 3 i pl.owud

ul
general cardldate is formed 2t Charbagh, L. k.
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N.Rly, Office of the Dy CME(W) C&W shops,AMV, Lucknow,

8.0.N0.648 of 1981 Dt, Sept 1981

Onetemorary post of Charqemsn Velder Gr,A Rs .550-750(23)
of End Modification sanctioned for a perind of 12 months as
per item(2) of 5.,0. N0.294 of 1981 is sperated wpon and
the following temporary local adhoc arrangements are made
against this post w.e.f. 14-9~31 Forenoon, purely ac a

tomporary measures=

shri Chandrika PA(S/C) Chargeman Welder Gr.B pay
Re 455/~ pm, Gr R8,425~700(RS) of Welding shop is put to
officiate a8 Chargeman Welder Gr.'A* on pay Rs,550/~ p.m.

in Gr.Rs.550-750{RS) and posted against the nawly sanctioned
post of End Modification,

Shri Chandrika P4 ($/C) must understand that this
is pﬁwly 8 ty local achoc arrangement and it will nét
confer won him any right or claim for such prootion over

his seniors in future,

Signed

For Dy CME (W) AW Lko
No ,JDCME/796/A/Nlelder Dated Sept, 12
1981,

C.To Addl CME/Lo0/CB-Lko for information in ref to this
notice MNo ,50E/CM/CT~X dt 19-8=81,

Shri Shatruhan Lal C/Man(S/C)whose orders vwere izsued
and the letter in questin is not considered fit for promstion,

Hence this local adhoc arrangement is made to operatae this

post 4411 posting of the next regular senior man who is workls
in Loco Shop CR Lko,

Copy to ~ SS5AVelder, AS(TO) Hae/Super leave clerk for infrmati
and n, action,
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C.A Ny - 4L ot \\’%L\)(K\*\O\N f‘st"\’\bkm,,_( Moot
\ S Cbkmhﬁb;lfe Pyecnee 4 om—d LW ow o - L\ - 12“’)‘(3(9"\0(&96: 6
Na hAy.Orflce nf the Dy<CaMaFTo iy ‘& BAODSE A > f}
4 Staff Oxder Noeé L/f Pated e ‘§/7

In terms of G-M (P) /NDLS letteI Noo.240-E/611 (Eiiw) dte20.11.90
circulated under IE/CR/Lko staff ordel No.666 At.6.12.90,8hxi |
Chandrika Frasad CM(B)welding hag reen consideked in CM(A/w eld '
grade Rs,550-750/85.1600~2660 (KFS) against the upgraded rost woe.f.

"1.1.84 on the &ofter n01nt(reqerved for 8/C vacated by i
N. KaNaskar cM () welder who haq been Jivern nrnfoxma Dromrtl“ﬁ and
qeqinzity W e‘f.l 4 82) o

A Accmxdinjly sxi Chandrika Prasad who was eaIllCI promoted
Wae.£+25.7490 vide CM/CR's §. 0.426 of 25.7.90 and tIanserred to
Loco chor/CB vide thie office S:0.No 432 dt. ,17+8+90 and 557 at.
22,10.90,azre modified as sent Sxi chandrika ¥d is now rlnmoted as
CM(#)welding grade 550~750/1600-2660 (kPS)wee«Eels1s 84 against
upgraded nost on proforma basis and his transfetréd te ldco shnp/Cﬂ
is herehy cancelled ard he is relained at Alambagh/shon vice Sli

: Satruhan Lal. CM (n) wemo , | .

' thi Satruhan Lal CM(A)w;ld nay Rs. 1900/—1n qxade Rs. loOO—266O
being junicrmost C/M(A)wld ia transferred and spard from Alambagh
shon to chax*agh shor with immediatn effect fnr his furthex noetlhq

-ordez. e 4 ,
~ The 1gs;rve4 senioxity ll%t of CM(A)Welﬂ is Iehanaced Yelnw -

1. Sri frahlad Gunta ‘ _ 4. ll.ul

2. NsKeNaskarz (s/C) 14482
3. " V+B.Srivastava j S 1.1.84

4. " P.K.Sharma. o 1.1.84

B " tKoSIlvaStava C .191‘084
G " P_K Bose , 1.1.34

T " «N.8rivastava ' . 1.1.84

s . chandrika Prasad s/c l1ele84

9, " Satrahan Lal s / 8.7+ 89

- In View of the arove,the nay of sti Chardrika Pd.CM(A)weld
grade Rs.1600-2660/550-750 who has been given proforma hrmmotinn and
senihrity as CM(A)w.e,f 1 1.84 i1s fiXed as ynder. ,

;} | : o - : o _l |  CQnﬁd-.72/4

{ ‘,%y*\’ﬁ

ljeZ - ZC‘({'? - 7\0’/?'95



| Pay Alfeady drawn - w3y as sheald - é%%;>

Grade Pay From Grade Fay Fiom
@25%700 500/« 1.1.%4 550—750 © 590/=- 1.9,03 offiziating -
550-750 ° 590/- ©1.9.83 - 550-750 590/- 1.1.84 as CM'A!
E 590/~  4.7.04 - 7 ! 610/~  1.9.8% achoc hasis
reverted as cM(B). . " : 630/-  1.9,95 nreomotion
425-700 500/~ 5.7.84 1600-2660 1850/= 1.1.36 ‘as cM(a)
" 515/~ 1.1.85 B 1900/~ 1.9.85 weeofe -
ﬂ 530/~ 1.1.86 2000/= 1.9.87 1.1.84
1400=-2300 1560/- 1.1:86 ' , - 2050/~ 1.9.88 by counting
i 1600/~ - 11427 : 2100/~ 1.9.89 of offied
1540/= 141498 - 2150/= ' 1.9.90 ati-g
1680/= 1.1.89 . : PeXiod.

1720/~ 141490

Note :=No argear payment will made to sxi Chandrika Pd'CM(A)graﬂé
' RS.1600~2650 for 1.1.34 till the date of his. actual brom(tifn
as CM(A) weld. '

This has the arrIoval of Dy. CME(W) Amv/Lkou

ol »

’ - e L ,:7 “‘“-
_ - s N\ f‘f'——"""‘"\\n
NO DCM‘?/7$‘0/A/Pt T. © J'Kfor py.c. M.E. (), Amv}?r kou ,
Cony to the follrw1"q for infnimatihn and nucbscary actlhn -

1, SS/Welding with the 1nst1uction t~ Yefer sri Shatruhan Lal
}C/M(A Jwelding immediate and direct him to rerort CWM/LR.
¥for his further posting ordert.

" 2.. 0s(ray-Bill) ,08 (Time office)HC(Pass)Leave clerk (supk)

3. sAO@)/Amv PF andE@stt/Ava

4., CWM/CR.

5« GM (“) /N Kly,Hd. qu.office/New Delhi.

Sboenve

n/192290
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NORTHERN RAILWAY Respomlsy £n

Office of the Dy CHME(N) CPKW shops Alambagh Lucknow,

mbnsequent u?on regerption of duty hy Sri P.B,Rasu
Sh@pvﬁupét viﬁ@W?rinCipal‘KR!H & EE/ Jamelpur letter
No.B TS/?B/SS/ 3 4t 1.x.81 after atterding refresher courae
at IRXM & CE/oM® vide 5.0.No.614 of 1981 read with 8.0, No,
635 of 1981, the Officiating arrangements ac made vice him
of s/ahri Karam Singn V ,P,. Shukla, Prahlad Gﬁpta and Chhakkan
Lal cange to operate w.e,.f. 3.20,81 4N { 4.x.81 being Sunday)
For Dy CME ‘W' Alambagh

MH/12
No, DCBM/TI96/A/Melder De, Oct, 12, 81

Copy to GM (P)/ NDLS for information.

,c/ SS/Wel&ing‘ASEB ASTO HC Super .......clerk and SCC K 4nr

information and necessary action.
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i T R pated /01071981,
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s Tt terms of 5.0 O{’*‘)”f-; 0. lathav No- 2408521 TE{iw) o w0
® :2.‘7&31. Nineg nosts <l Gmen Gr, Xa025-TIU RG] of v have Baed
", upgraded to arads 10950750418} 2s a sosult of distribation of
, 3@ &’Osta in the ‘“uto 60140 weeef  1.3e7% .
11-«'
T a_fol uinq trades are allocted to the above pocts:-
. ',“ FERAES i _'. v. -
Mach ni»ts-'; STa. ~ , :
LFC‘T‘S o ~ong . A :
- Millwright = Ong. :
weldar A T .
T/Makera ' - QOna
, . GRdy/PM - Ong
-“i;*Bgzﬂx - (8
ol .Ivv . . + ’
. g - N N . [ ~ ¢ [
© T Allotment of trade o the oee vamalning pool GA1L Follow,
, 7 The following postings sxe wrduiew ve 2. be D lDaB1 auninst
v - ‘ahcva uoqrguea pqhﬁsw 04 \ N ot e
" . M ! .
\‘ s . N e . “ ) e ] i
; ;f} Sri Ram Palat, ¢/ man "\?A{M*Jﬁh) Giaze B.550-750 (ny) who bl
b‘,ef\ to J‘\an\.ausz. for  attending  Advanced Work Study Gourse ;
trainivg vide this office Leti s Noab’)‘:‘/@x(qew resher) dated 13.7.81
. EEN . v, LT o e
» having zgade returned 'f rom! trphning and renorted in office on
k/'?,,Q;.Bi,,is,{w ted in the wheel ghon in the _cv@pncit' agalnst ghe puot
“i . nov g,t'\ma,.a»e.‘ ?h-eu,htwrm'smg m:.?;af” N his case is gaented 5
o .Nc.imrw far p:,s;:.“‘q OTCErSy '
"'1. 5 . . T w,
I,»e" Sli KU’LNB’H ?‘3“\1}]) C"h\h "" {'i.l\.‘:"\"' e D(JV 8"\5\)(; tkal
' manth Grade &Ji?ﬁ-?ﬁﬂ §R93 is mut tu ofiy as G/man YR aa o
i%&4~530/" pLr monin Giage, -wQ 7 RO agaiest o hisc ooan U o
mpgradeds - ‘
’ 21 Sry S.pi. Shibben man 5 1w oay RO/ - Ler morth
x NS A e . R o B T . -
Urud . 425-T00(nS) dg nut to Jifioiste oot aan TR om v Ronag
.‘.pai‘ mﬁﬂ_th Cradg K00 Ov 150 (BS) against nlo own 9ol aow 2o, ooef.
v 4} Sri Chadrika vd. L/m op Lay e BEY/
, por n"”tn Guava M, 425 TOO| :1";"::;:: AT &n
) nay %.6i0/- ner manth.in o G Al st Nls Uwin nost
T onow Upgrassda ' X
. $ Coo mh g Cp e
Peo 5 Sri v.K, Ba Saly {,r’:n:;n 8t {RS/HTY Of BSS nay R‘;wl 70,/ - w_f"
: m;nth Grade B.425-700 (a8 fs nut to vfficlate as Glman '2% un
. [S . ¢ -~ . e Y ¢ ~ Ly
“pay E5L0/~ ver m‘“‘"h'“_‘ Crade B.520-750 {RS) s nst his awn pust
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,'Own DO NCW quxvych . )
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R, : Ln The Howouyab (_(\,\ el Adrendh-edins To sk, ﬁ\
§ " Ly e\ o | Vi
. Of N 1ar “——d,% 1950 .
X DA X Mwh ' . _
! S"M q\“h C'ﬁ kﬁ\, o’% — .‘ ‘)y\lt erL » v ﬂ
Ui T _ ’
E} Uinde A Oneliee 4 ol — Q""{J’U?W&\/L o jL
. e e A -. .
‘ 300.?‘1@6¢«;os.... D&tﬁﬁ .10-1981. MM“'}( H\"‘ ‘O

T .
In continwtion of tMS'affiee(Zi.G.ﬁe.‘?% i t6d 10-10-81
4hrs Prahiad CwptA,C/men'dl (VWelder) pay & 4%0/-1an Grade &,
A25.M0( 13) of flambreh shops Maving been spared gn 30-10-80( AX)
tn erms of Dy.,CME(W) Vs 2D Bea754 of [\l veas8T and reported
in this offiec the same [N ,18 posted as ~/wdn'4' (Welder) on phy
Tk 850/ ¥ in Orade B, 590.790(S) in HF geetion &gainst the
w-praded vost weesf Be11-81 (FN) viee Shr{ V B,Srivastdva , Shri
Gapta i{s troated ag Walting for posting order en 31-10-31{4-&8}_.%5?39
ti St s ' :

The folloving transfors wad postings are slge erdercd vw.e,f
811510 i) o A

1o Shri /o B.Srivastava,C/mentBy (WLD)Gr B 425.700(48) of RP
seetion s transf;ged.iu the same ripacity to Welding shop And
poasted vice Hhri skar, hr{ Sgivastava's #C0 allovance {8 also0
stoped from the sams da‘e. ' f _

L 2 Shrt N Naskar C/san 'BY (4LD) pay 13,455/ Grade is,
425.700(2) of Welding shop is tosnsfecrred im the ssme eapaelty
to Alumbsgh Sheps /LAY viee Shri 2.Gupts, o

o w4y be directed to report to the L yCmES &) CRA shop/ MV
Lpeknevw for posting. : . S |

wa i ol . D o
. ~Lap ﬁ;—sc bief MeehyTagineeri ) /CB/EKD,. A
' ! ' o S )
! G‘QUO' . . .
4 Copy forvarded for informstion and neces:aly dctien toie
1) The AS/TO,PB Wepes. 100/ 1 88,5 40( W) /CB,86/RF,& Welding,Laco -
- Chsrbagh,lucknev, | - . )

Y : '
%@/ L6l Ve will please
unt ete,of Zhri Pralad

2) Ttw Dyle (nfef Moche npincer! v)/

- w=eud the LPC,L/8nek end L/ seco
C feta,/min {"FILD) feacdiately,

- -

) L XX Y
1
1
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' - . oA f“w 12 —
s Mrrsvine Lo @ S G he T 1990
: La”{"“”’* ﬂ)w & .
UV\A(;,,_ '“é&!\‘ﬁ‘
d‘&%‘.«)\ @ “”-17 —
N.Rly, Office of the Dys ME (W', C& W smpa RV LKO, . ks
S.0.No. 19 of 1980, Dated Jam 9, 1980 -
A Shri Muneshwar (S/C) T.N, €K G/M 'B' pay k. 590/-PM

{in Gr. ke 425=700 (RS) who wa3 put to officiate as CMan
Gre 'B' weeef. 1447.76 vide this office S.0.No. 578 of 1976
{8 now reverted vice Shri Chandrika Pd, 74K wee.f. 91,80
A.N, on pay is. 545/PM in Gr. k. 380-860 (RS). o

B- Shri Chandrika Pa (SQ) T.No, 74K HK Gr T Wel der
(The selected staff@of C/M Gr, B algex ) of woldinq shop
pay Rse QG/-PM,(Otﬁclato aa C/ilan Welger Gr. B on pay Rs. 440/~
PM in Gre Rs., 425-700 (R8) w.e.f. 101,80 FN and poated

vice ften A above, He will be paig offg. sllowance provided
the period exceedes 31 day, '

This otftdiatinq arrangement of Shri Chandrika P4,
C/M B is a purely temporary on agheg basis and it will not .
confer upon him any prescriptive right cver his seniors i{n
fﬁture; : '

7or Dye. QYE (W) Amv Lko.
No  DOME/90/Pt IV dated Jan 9, 1980.

Copy t- SS/Welding, 01K, HC/PB, HC pass,Dy.CA0. (W)

0S/Supe. for infonmatton‘neCessary actlon.
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“BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,

" ' . | L“Q_Q__K;N;é*uo

,ﬁeg,[ﬁ;ﬁ; No. 142 q? 1990-

_ Chéﬁﬂ:ﬁka Prasad ’ o Apbliﬁsnt
4 - o ” :

LT

, ,¢ane\\ S ‘ Varsus -
. :"8 * “ v

‘quf* pi%?;g ; uﬁimg?a? India & cthars Respondents
_Cg, G | | .

L \\‘,"7 : ‘Bgféinderﬁab,lication of Respondant No,

1 . ﬁu-thé;a’\Iication-aforesaiﬁy
! ' ‘ "

P

(PLEASE TURN QVER)




Y That as per recruitment and promotion Rules for

appointment to the grade of Chargeman 'B' made by the Railuay

>

Board, there L quotes for appointment in the grade, uhich

r are as follous ¢

(a) 50% for direct recruitment from open market as
Apprentice Mechanic and subsequently éppdihted as

Chargeman 'B' against the 50% quota,

(b) 25% for recruitment thmo ugh selection as Intermediates
Apprentice from amongst the uorkihg high skill grade I

artisan Cadre Staff,
(c)  25% department quota Fcr'promotion Rf, H,5, Grade-I,

14L2. That the applicant - Respondent No, 5 was recruited
against 50% guota from open market as Apprentice Mechanic from
13,07,77 and subsequently absorbed directly as Chargeman 'B’

after completion of his training with effect from 13.07.79 F.N..

# 3. That the applicant - Sri Chandrika Prasad ($C) was a

') _ High Skilled Gr, I till 09,01.,80., However, he was called for -

#

selection against 25% Rankers guota for departmental candid ates
'against one vacancy of Chargement 'B! in Loco Workshop of CharbagF
" Lucknouw reserved for sC Comm.. As against one vacancy as per
extant'rulés, at the ratio of 1:3 SC candidates (including
Srivaasad) were called for Selection, Out of the 3 candidates

. YT
only one 3,C, candidate was to be empanelled as‘g;‘Railway

Board's lett.er NO.ECN_CQT-/”"QPM\/ \62 dated 3.9.7(

copy snclosed as Annexure 'K' of this application,

Qéﬁéi///' That in lieu of notifying a panel of one selected
\Q>£§igrj£%ndidate, out of the candidates called for, the Railuay
\ ‘
=

Administration notified the panal of 3 candidates which is

ﬁotally illegal, Houwever, as per extant rules, only the name of

I
Y . - «cs v o0 2
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~3ri Satruhan Lal was to be notified and legal, Acco:dingly the
iempanelment'bf'balances two persmns'including the name of

ESri Chandrika Prasad - Applicant) is illegal 3nd Uﬁ-sustainable.
The Hon'ble Tribunal may kindly declare the panel:aforesaid to

the extent of two remaining cendidates as illsgal and guash

the same (Annexure '2'),

5, ThatSri Cﬁandrikalprasad - applicant aforesaid was
-promoted as Chargeman 'A' on éd-hoc basis against a work charged
post vide staff order No, 648 ANV, dated 12.09.1981 ( Copy
attéchad as Annexure '3' an'the strength of his illegal empanel-
ment vide Annexure '2'aforesaid ignoring the claim and entitle-
ment of the Applicant - Respondent No, 5, although the applicant
.uas senior to 3ri Prasad, fhe undersigned applicént was due
promotiqn as Chargeman 'A' on adhoc basis against the said
v.existing vacancy of workcharged post in terms of Railuéy Board's
letter No, %3—£<SQT)&19;/\ dat ed "M-—M"gg copyvenr::losed

o as Aﬁnexure '4' to this apblibatioh. | ’

'44:::) &, K That against the aforesaid illegal ppomotion of Prasad
this applicant made a representatioh dated 16.09, 1981 followed
by reminde;s, last being of 19.12;1983. Howsver, the Railuway
-Administration had acceeded to ﬁis claim and notified the
revised seniority, list vide order No, DCMEL741/P -1V, dated
03.05.1984'(00py enclosed as Annexure '5') and Sri Prasad was
also réverted to the grade of Chargeman 'B', Copy of the ordep

~is fa the possession of U.,P., No, 1 who may produce“a_copy of

\tﬂ;jpe same for information and records with the Hon'ble Tribunal,

‘ 'ANQQ)?7. ‘That the claim of this applicant ?orfpaymant of wages

<¥& and allowances etc, under the naxt belpw rules contained in
Rule No, D & 2.4 of R-I claiming vide his claim application

PRI IR 3
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dat ed 07.f2.1987, copy enclosed as Annexure '6Y, is_stiil
| pending'uiih the opposite partleo. 1 for payment, Hon'ble
. Tribunal is requested to kindly also consider this point and
pass their orders in favour of the apblicant - Respondent No, 5
| directing Cpposite Party No, 1 to arrange payment etc, within

a stipulated period as deemed fit by the Hon'ble Tribunal,

B, That in the meantima{ﬂail;ay Board had made rules for
restrbctUring of the Railuay Servant?s Cadre vide their
letter No, PC?.«-\\\/%B/\JPG\/}) dat ed \‘—S"Q‘&Lland; under tHe said
order ‘L\ Nos, of posts of Chargeman 'A' grade had arisan,
-This applicant as per his géneral seniority, pending decision
on his repreSenﬁation’aForesaid had ordered his promotion.to
t he next grade in his channel as Chargeman 'A' under mofified
-‘Seleéiion procedure envisaged in the said Board's letter with
efFéct from 01,01.84, F.N, vide staff orders No, 342 CB,
‘aated 23,06, 1985 and 458 AMV, dated 20,07,1985, Copies of uhich

are enclosed as Annexure '7' & '8°',

9, That‘the applicant -.Re5pondent No, 5 had appealed

Fof proforma fixation of seniority and grade from 04,11, 1981
vidé hisvaéplication dated 07, 64 H986 iCOpy enclosed as a
Annexﬁie '9',) His request was acceeded to by Opp051te Partyv:
No. 1 From 14, DQ 1981, instead of 04, 11 1981 vide staff

'arher Noi 341 £/CM(UWed), dated 07.04,1986, Cogl enclosed

as Annexure '10) This order has not met the requirements

£1au, Thus the partial claim of the applicant is still

punding with Opposite Party No, 1 for decision,

10, That ‘now this applicant reverts to'the claims of Sri

Chandrika Prasad in the application, The applicant -

ReSpondent No, 5 begs most rQSpecﬁFully to state as under :

cees 4
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1. That the facts of para 1 of the application to be
proved by the applicant, The Petition - Respondent No, 5
does not want to state anything against his contention at

-this stage and in this para, but the Respondent - Applicant

will disprove his entitlement in argument,

12,  That the facts stated in para 2 is a matter for the
Hon'ble Tribunal to decide. The applicant Respondsnt No, 5
has no comments in this respect, |

13, .. That similarly as in previous paras this applicant

Qesponfent No, 5 has no cdmmant in this respect of his claim
about limitation, Hon'ble Tribunal may decide the point of

limitation as per lau,

14, That the contention of the applicant in para 4 (i) is
denied in full, because the applicant has no claim in this
matter being junior to the Respondent No, 5 in the grade of

" Chargeman 'A' but for his illegal prometion to the post of

Chargeman 'A' earlier to the Respondent No, 5, His seniority
case was pending for a decision when thevapplicant was promoted,
pending decision on Respondent No, 5., Cases eforesaid

Houever, his cash has now been partially decided and as a
result of this decision the Respondent-No,; 5 stands senior to
the applicant, A copy of the relevant order No, &£¢&'

dated D0\ is enclosed as Annexure R-1 to this application,
Houeﬁer, the authenticity and correctness of the CUM's selection
notice, already filed by Applicant as Annexure 'I' of his
application to neither disputed, nat'accepted the same as
defective as claimed by Sri Prasad, Applicant, |

15. That the averments of the applicant in para 4@i)

of .his application are not disputed being facts of records,

The applicant is to establish his claim by documents upto the
satisfaction of the Hon'ble Tribunal,

16. That the claim of the applicant in para 4(iii) is
Oﬁégied'in full for the reason that -

(a) Sri Chandika Prasad had appeared in a Selection

for ad-hoc promotion, 1In case any panel uas made for ad-hoc
promotion, pending decision on the Respondent No, 5's casa,

. that was totally illegal,

S R
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(b) The applicant was promoted on ad-hoc basis as

_Chargeman 'B', scale Rs,. 425-700 (RS), from 10,01, 1980,

(6) Ad-hoc promotion does not confer any right on the
adhoc xg promotees to claim seniority or higher pay over
his seniors. - -

(d) sri Prasad is void of entitlement to the claims
asked for befors the Hon'ble Tribunal through the applicatian

in guestion in respect of seniority and promotion aver the

Respondent No, 5.

T, That the claim of the applicant in para 4{iv) are

denied in full and stated that applicant (Sri Chandrika)

was promoted on adhoc, His promotion on ad-hoc basis also was
iliegal and unsustainable as per rules, The adverse C,R, for
the‘year 19680-81 was no material'For.deniai of adhoc promotion of
thevaéplicaht in accordance uith general rulés made by the
Railway Board for common application on the Railuay Servants

vide item VII Board's letter No, 83-E(SCT)42/1, dated 14.04.83,
His claim of becoming senior to the applicant - Réspondent No, 5
is‘tbtally.uishful, presumptive and illegal, '

18, 'hat the statements of the applicant in para 4(D) are
denied in full not being concerned with this application,
Again the Respondent No, 5 applicant was appointed as direct
Chargeman '"8' with effect from 13,07,1979, whereas Sri Chandrika
Prasad was promoted in the grade of Chafgemén 'g! From 10. 1.80
i,e, after about 6 months against Ranker's'quota of 25%,
Sri Chandrika Prasad (SC) was again prémotsd as Chargeman 'A!
on adhoc basis; against s reserved post in the grade, without
consideringly the claim of his senior SC candidate ( Respondent
No, 5) for adhoc promotion in terms of Board's letter
No, B3-E/SCT/42/1 dated 14.04,1983. The applicant
spondent represented against this illegal promotion of

_QJ‘\’
. fi§>\p; Sri Prasad vide his representations dated 10‘9.81; 16.9.81,

k] |

30.9.,81, 13,11.81, 28.11.81., Ultimately the undersigned
Respondent was promoted as Chargeman 'A' from 01,01, 1984
vide Opposite Party No, 1's letter No, 342, dated 23,05,1985 on

regular basis,

LR AN I J 6
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Further added that out of the candidates (Rankers)

called for selection vide Opposite Rarty No, 1's -letter
‘ dated 07,07, 1978, there were total four SC candidates and

two general candidates, All the first three candidates by
seniority (including one senior SC) had failed in the

i selection déainst the vacancy for the reserved candidates
Houever, as against one restored vacancy in Loco Workshop
at CB,, as per extent rules, only one SC candidate ought to

have been empanalled or maximum two candidstes could be
. empanelled against one reserved

- at C & U workshop a® Alambagh, Accordingly empanelment
" of the third candidate i,e, Sri

Chandrika Prasad as contained
- in letter No, DCME/796R, dated 23,11.78 is totally malafide,
v i " unfair and illegal, The said panel need nou to be ordered

for mofification to the extent of tuo
candidates with reference to their existing vacancies

post and one un-reserve post

| by the Hon'ble C,A.T,

Sri Chandrika Prasad being junior most inthe grade of SK Gr, 1
artlsan was therefore not at all eligible either for promotlon

to the grade of CMB or for con31deratxon for the post of CMA
1or for Oy, 5,5, Scale Rs, 700-900,

Also mentioned that Sri Ram Kishan (SC) second empanellad

' <cand1date was anly due for promotion agalnst the EXlStlﬂg
., ) iun«maerued post at C&u UorkshOp at Alambagh

not the Applicant,
Even for adhoc promotion the senxor most person inthe combined

seniority list i,e, Sri S,K, Bose was due for promotion, not
Sri Chandrika Prasad, Therefore Chandrika Prasad's.promotlon

‘as CMB from 10.01,.,80 was totally illegal énd is not ﬁaintamnable
Rccordlngly his claim of seniority and ellglbilxty is
contlnable and 1llegal

His claim in the impugned appllcatlon
ay therefore be dismissed with costs to the Respandent,

W 18, That the statements of the.applicant in para 4(vi) are
§§‘ c\/k/alsputed being fair and correct, OSri Chandrika Prasad

;;3é>awdxjﬁ'bglng junior to the Applicant Respondent No,

.5 was correctly
< rgya:ted. . v |
194 That the statements of the applicant in'para 4(vii) are

denied in full and claimed that CuM's letter dated 17.02,1988

is'un-sustainable and illegal, As per Board's letter on this
point, there was no column in the form of C,R

4
1

in the year

T | . ?"-DOQ"
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of 1981 €for assessing the“appiicant as un-suitable. Therefore
the contention of the applicant and the Annexure '2' is
baseless, malafide and illegal, Amnexure '2' of the application
needs to be quashed on this single ground itself,

Reoarding second para of the said para, it is stated that
Sr1 Chandrika Prasad was not regular in the gradeof Chargeman '8!
Therefore neither he could be promoted to the grade of Charge-
man 'A', nor is that act of the Respondent No, 1 fair and legal,
Similarly, the claim of Sri Prasad is also illegal, Further
Sri Prasad could not be"promoted-against point No, 1-of the
Roster a§ contended till the time the claim of the Appbicant -
ReSpohdeht was settled, he being senior to Sri Prasad, The
Annexure '2':aof thé application is liable to: be gquashed, being
totally illegal, -

20, 'hat the statements of the applicant in para 4(viii)
are dénied in full, It is stated that the contention of

the Respondent No, 1 in Annexure '3' of the application

was totally urong, unfair, malafide and illegal for the reasons

that the applicant could neigher be empanelled, nor could he

be promoted supersedlng his senioT 5Cs for ad-hoc promotion

: 1n_tha grade of Chargeman '8' and also for additional reasons

mentioned elsewhere in earlier paras, Sri Bhannesuar (SC)

who is senior to Sri Prasad uas to be promoted as Chargeman 'B!'

against the backlog point, if any, Further the applicant has
not submitted the copy of-.the Roster for sustaining tis claim
Homevef; denial of adhoc promotion of Sri Bhannesuar (SC)

'is partiality and.illegal, Therefore Annexure '3'! is

llable to be guashed,

21. Thatthe statements of the applicant in para 4(ix) is
denied in full on the grounds mentioned in earlier paras, It

';is.stated that the claim of Sri Prasad is based on imagination,
ngt based on facts or rules, Therefore his claim is liable

to be dismissed with costs to the Respondents,

22, That the statements of the applicant in para 4(x) is

denied in full, As his promotion on adhoc basis the feeder

grade of Chargeman 'B' itself was totally incorrect and illegal
superseding kRg his senior Sri Bhanneswar {(SC), and his

empanelment for promotion as Chargeman '8' was totally illegal

and his promotion to the post of Chargeman YA' from an )
&&& 8!.'.

1
|
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?@arlier date than that of the applicant - ReSpondéht his
Ireversion uas centpercent correct in the interests of natural

?justice to the victims of unfair acts in the episode,
i .

23, That the statements of the applicant in para 4(xi)

are denied in full being wishful, presumption and illegal,

In refutal of the applicant's claim of regular promotion and
}seniprity in the grade of Chargeman '8' from 10,01, 1980,

.a copy of his promotion order $,0. No, 19 of 1980 dated\09.01.1§80
Zto the grade is attached herewith as Annexure t12!, This
‘document is an exposure of his illegal claim and alse nullifies
jthe claim of the Respondents 1 - 3, His application is

ftherefore liable to be dismissed on this single grouna itself,

:(’ » §24. That the statements of the applicant in para 4( xii)

'lare denied in full, The Annexure & '3' to the application is

‘totally illegal’being not in conformity with the rules aforesaid

‘in earlier paras, ‘Theré is no ueight at all in his claim,

_Jnof is there any ﬁeight in Annexure 13! to the applibation.
Annexure '3' of the application is therefore liable to be

| quashed and the impugned application is also liable to be

‘dismissed with costs to the Respondents,

4 125, That the statements of the applicant in para 4(xiii)
\ ’ claiming his eligibility for selection for the post of KRRRIRRAR
“B% Dy, 5.5, are denied in full for the reasons that the £

'%

‘treating him regular on this post is basically urong and illegal,

promotion of the applicant to the_post of Chargeman '8! and

*He is not at all elig&ble for any relief or benefits from
101.,01,1984 as claimed by him in this para of his application,
His application may therefore be dismissed, g

]26. ~That the statements of the applicant in para 4({ xiv)
are not being commented upon, as his claim has nothing to do
+uith the applicant - Respondent No, 5, Howsver, it is state

that Sri Prahllad Gupta, Respondent No, 4, is also junior
W' tp the Respondent No, 5, This matter is being pursued with
. \£>;$?$428pondents Nos, 1-3 separately, Further added that out of
ké\‘§ﬂ%} “the two posts of Dy, 5,5,, the appiicant - RéSpondant No, 5
;being the senior most amongst SCs in ‘the grade of Chargeman 'R’
?should have already been promoted against one of the up-graded

'posts under the cadre restructuring scheme, with reference

ito his juhiors who have already been promoted, Accordingly
J ' | .er 8
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the'appliéant“- Respondent No, 5 ought to be exempted from
the said selectlon for the posts of Dy, §,D, and pught to be
declared alreadyprptioted as Dy, S, J.'agalnst the restructured
posts of Dy, $,5, from back date, This matter is under active
consideration between the representative trade union andthe
Respondents No, 1-3, Accordingly there seems to be no ground
for the applicant to claim his eligibility for selection for
Dy, 5,9, pnlass there is any pointfost is reserved-for SC and
he is within the Zone, what he has still to establish before
hid case is considered, B

27. That the statements of the applicant in para 4(xv)
are denied in full for the reasons mentioned in earlier
paras and also for additional reasons mentioned xR hereafter
T he applicént has alleged in this para that the Capplicant -
Respondent No, S5's'promotion to the post of Chargeman 'A’
from 01.04,1982 was illegal as there was no uacandy and

no Roster point for SC on D1;D4.1982, but he has not stated

in details any uwhere in his application, the reasons and

authorities he relies upon in support of his claim, His
claims aforesaid are only wishful and an imagihation, which
are no basis before law, However, it i reaffirmed that the
applicant's empanelment, treating him as regular Chargeman 'B!
and subsequent promotion to the post of Chargeman 'A' are

all illegal, Accordingly, he has no claim to his Selection to
the post of Dy, 5.5, untill he could establish his claim for
regularisatiaon on the post of Chargeman '8' and his claim for
the applicant - Respondent No, 5's promotion to the post of
Chargeman 'A' against an earlier pofnt of Roster reserved for
5.C, is illegal, He is welcome to come with his detailed
reasons and authorities in its support to establish that

the Respondent No, 5's promotion'énd grant of proforma date

of promotion and pay fixation was illegal so that the applicant
Respéndent No, 5 could disprove his cleim, However, Sri Prasad
in no way in the fray for the post of Dy. S, 3, with the
Rgspondent No,. 5, whersas the applicant is illegally holding
the posts of Chargeman '8' and Chargeman 'A' for the reasons
mentioned in earlier paras, Justice demands his reversion

to the grade of High skilled grade 1 - post till dates,

what to say of his claim to the post of Dy, §5,5,, 1t is

* o o8 10
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. reiterated that the Respondent No, 5 is senior to both the

A applicant and Respondent No, 4 and has' clear claim of

.~ promotion to the post of Dy, 5,3, Under the modified selection

- procedure against the posts of Dy. 5,0, upgraded under the

+ cadre Restructuring scﬁame. The application under consideration
is therefore liable'to be discmissed uith costs to the

. Respondents,

0 28, 7 That the statements of the applicant in para 4(xvi)
~are denied in full for the reasons mentioned in earlier paras
J of this application, T he impugned application is therefore

- li‘eble to be dismissed with costs to the Respondents,

29, That the grounds enumerated in para 5 of the applications
are all uishful incorrect and illegal, there is no need to
camment upon them inthe light of the facts brought out in
iearller paras of this application, As none of the grounds

f referred to in para 5 of the applications is legal, the

‘appllcatlon is llable to be dlscmlseed uith costs to
Wthe Respondent,

30, That no comment is called for from Respondent No, 5
Lon the applicant's statements in paras 6~7 of his application,

31. That the claims of the applicant in ‘paras 8-9 of his

application are not at all tenables to him for the reasons mention’
r-ed in foregoing paras, The application is therefore liable
to be dismissed with costsg to the Respondent, :

P Wherefore the ReSpondent No. 5 - Applicant prays to

‘the Hon'ble C,A.T, to dismiss the application of Sri Chandrika

Prasad with an auard of costs to the applicant -~ Respondent

Encls 472 e aee

LUCKNOW ¢ ’ Respondent No, 5
\Dated 18,01, 1991

i

Verified that the facts stated are all based on my
\personal knowledge and rules on the subJects.

AL \Q\J ST wovelatl

Respondent No, 5.
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of Roilway Boexc's letter Be,elio)i/70rel/0o0 @ ode. 309.96
Dy,bircctor, Estt,, aflressue 2 Senurri orngers, AlLD

Clailwcys. tte. etc.

Sub: Sclection procecure,

In terms of poara 216(d) ¢f Chepter 11, scction '8! of
: ¢ian Roilwzy Estecblishment enuzl tho cxisting pr
"‘het;gt far stlccticn tonun-goictted c;tegur%:s thg i
of ellglbllluy is 4 times the number of axistlng.anc an
voccncxcs plusc 25% thereef for unforessun vocaoncies, 1T 4
sequisite numb2> cannat be obtainuc from the smmacce 1mmc§13tulj-
b"lOW the sclection grace, the Administrezticm 3s suthouriscd
4o cell stoff in low:sr grades up to the thirc lower grade.

The abcve procecdure has becn carefully reviecwed and the
Ministry of Railways have decided that henceforth the number
-f ceancicates tc be .2 eclled for Closs 111 selcctions nced
normally te crly threc timcs the number to be Cmpancllcd They
hove also decicded that normally only stoff in the grace
{mmcdiately bclow the sclcction grade should be ccnsidered;
if the rcquisite number cannot be founc in thot grade, it
would be permissible tc go cdown to the second crade below but
in no cogse should any condidates in o grede lower than the
sccond grade below be considecred, If the number cf candicates
.ttws avoilable is short of 3 timcs the number tec be enpancllcd
s refcrence should be made to the Beord, :

The number of SC/ST cancdidotes to be considercd for
sclection should be determined on the same lines in rzleotion
to the number of posts reserved for such cancdicdates. The
number callce would thereforc be normally 3 times the number
cf reserveod posts, subject to the condition that consicderation
aes net extend tc staff beyond twes grodes bel ow the grade for
which thc szlecticn is held.

&

The Ministry of Railwéys have 2lso decidud that selectior

‘panels sheoulce not cater for unfcreseen®vaczancies,. In other
- woris, the number of ccndidates caonsicdered should normally be

equdl to 3 times the number of existing anc anticipated vocanci
—//' ) ' '

Finally, not more than one supplementary selection
should bv held; once the system of giving advance notice(os
referrec tu bclow) is introcduced, the i Sidence of absentecism

and thergfare the nced for supplementary selections would coms
down,

’ The gbove procecure may He followed with immediate
cffect, Nccessory corrections in the Inds n Roilwoy Establis-
hment Manual will be inclucded in the now edltltt which is bein
compilec, .
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The Minietry of fzilwrys bove o 5 cl. - o o in fu=us.
procramme of stlcctiens to oo nel” in a vasr chaould be notif
in govance arcund uly of th: nrozcding yeoro. Tho arogrenas
197 should be notificsd within the next tws rsaihs, 2 cvoid
cifficulties in snaring =rTunning staff, selecticns for such
categorics should be procrammec during the slack sceascn,

It is obscrved that Clcss 111 selectisns 2re not being
held at-regular intervals. The Ministry of hailwzys docsire thy P
all such sclecticns should=be held cnnuclly, =t lcast Trem 551 i
onwards, In the mcantime, "the pouisdicity should be ot least spf
sclocecticon cvery two ycers, .

2. Hindi vorsien will follow.

.

5.
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*s decired the position in rega rd to the paniel of C/man
'R' (Welder) grade f5.425-700 (RS) ©.H0.27% issueG hy the Dy.CHE
(W0 Charbagh, Lucknow being the Kegionsl (pi'ficer, has been

discussed in the ofiice of Ly.CeMeFe(w)/CB and the position is
given as undir =

W

There 1t one vacuncy of C/mén '3'. (Welder) grade .425<700(RS)

in each work ‘hop i.e. carriage and Loco, The Vacaney of Lneco
Shop is against the schedule caste quota whalecas that of Alambugh
is for gencral candidate. Accordingly, the cise.was put up for
formation of punnel l.e. 1 candida=-te tor schedaile caste and for

- generaly“For this the names of3senior most general and 3 of

5

i, & A\ < o
kUJ&O«»k'y

N

schedule cazbe candidates out of combined regionul seniority were
put vp. 0One or the general candidate falled and one refused and
one has since retirad, The remaining 3schedule caste candidates
were to be given tezts for formition of p:nnel fur one cardidated
against the schedule cetste quotz 'vicancy of CB 3hops but all these
three who helong to Alambagh Shops ave beszn déclared suitable

&0 thelr ames hsve been borne on the wbove ra-id parnel. af whilh
is provisionsl one. lhe Adgldnd ~: to bow the names of 3 sch,
caste ca didutes nave heen horne on the puanel &gadnst the demdmed
oI one is besl known to the suthoritles ol Loco Shops €3 who have
issued this parinel, .

Iowever, it hus heen suggexted that as no generea) candidate has
been declared suitable out of the previous list the numes of 3 next
senior wost general eardidafe may bhe pul vp from the conbined
regional sanisrity for thelr selcetion [or the post of C/Man 'B!
for promotion agu-inst the vacdancy at Alambegh and t1ll this aspect
is finalised the provisionul pannel clre:dy is-usd@ should not be
Tinalisad., : S

From tlhe postiion as given ahove it is cleur tha t the vacancy
which exists2t slawbagh is for & general candids~tas which can only
e finelly filled in &s «nd when tine namw of general candidate 1is

??nne on the paunel ana existing provisional pennel is deelared
na lt ’ .

Till such time an adror arrangement may be mude aga inst the exisc-
ing,at %1ambagh, out o the 2enior most sbhe. ca ste &méffanneled
cendidislet ory 88 the reserved quots poiut wacaney exists at Loco
Shop CB, thre saniosr wost should he promnted by Dy.C.M.EB.(«W)/CB

and posted av Churbizb Shop aga inst the axisti~g vacancy of sch.
ci ste candidate and the next Jjunior candidate may be put to
offielate at Alambagh purely on adlioc busis till the pinnel of
general esrdidate is formed &t Charbagh, Lucknow,

Y s g ) 4 Uy
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0ffice of tic DI Co¥, T ()/ Y Shops, Alambagh, Luckrow.
To. DAT/A | " patear Ty [ 11778,

T he Dy. C.M, &, ().
Loco =hops/ C3/LKO,

%

P

Sub: Filling up the 2 c:ﬂncy of Ch'ar.ge,mun Welder Gr, .
B, 425.700(RS ) by the emmelle,d and aodihut the
25% Rankers quotae

Ret't Your lotrer I /168 11 ( Selsatls n) dt, Te '7 78,

.

™e names of the following men are bcie cn *he panel of
(hargenmen Welder Gr, %, 425-700(RS) issucd under your letter
referred to ebowve: '
L Shri Subruhan Lal (s/C) I, 1o, 51K
% Shri Nam Kishore &/C T, W, &7 X
3. Shri Chandrika Pa, §/0 &, o, 72 K

As per this office let er o, DCHE/7 O/N"/ucm ab, L 1L77
1% was intimsted that there is only ome vgeaney of chorgeman
teldsr Cr, *BY By, 425.700(R¢) azd nst the Rarke rs nuota, IV has
aloo oo U mtlee that the ngues of mre than one mn were
borxjfa on tha sbovesald panel as vacanclos of C/¥an Gr, 'BY Weldcr
traie Gry Ry, ~2a-700(*'a7 also exdst &b yours and 8 vacancy
of y-ur sho* l1¢ aguinst the rescrved quots,

Shri Sutvuh:m Lal (5/C) T. Mo. 51 K whose name 1s at the tov
of th2? pantl has been avalting his orders of promotlisn & transfor

to your shops agd nst that reserved cuots poet i.e, the first
vetancy. -

-The next vacency perteins to these works which being the
second vacancy shoulu be flfét/eri in by a generai -andidet: but -
no GnmamlJ.Cd general. candidate is available on ahe carel,

torg out of the three ecandidstes fr,m the cereral list

S who attended the selection for the post of char cman welder

Cr, P, 425.700(R3) had come out successful and it is understood
that the next senior candi dates of general sice have mt been
called for selectisn s» far, A date for their selection pay
irdly ' fired gnd on empa relled hand fmo the genergl side may
kindly e rrovided cgudn ot the vac eney of these works after

filling up your reserved quots vacancy by nromoting the
sSriormust empan»i’llod band shri Shastruhan Lal (S/C) T. o
51 X of thest works ag-inst the reserved guote vacaiey e xisting

yours-at yaur: eaxllest convengience

w

(‘;

A for Dy, OF J)/Anv/m(o.
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0ffice of the Dy.C.M,E, (W), CAW SHOPS,Amv,Lucknow

By

S.0.No. 648 of 1981 Dt, Sept. , 1981,

The Temporary post of Chargeman Welder‘Gr.'A'Rs,550-750(RS)L'
of End Modification sanctioned for a period qf_12 months

as per item(2) of S.0.No., 294 of 1981 is operated upon

and the following temporary local adhoc arrangements are
made against this post w,e.f. 14,9,81 forenoon purely
as a temporary measures=

Sri Chendrika Pd.(8/C) Chargeman Welder Gr,'B' payRs.l455/=PM
Gr, Rs,425=-TOO(RS) of Welding shop is put to officiate as
Chargeman Welder Gr,{A' on pay Rs. 550/=PM in Gr.Rs,550=750
(RS) and posted agalnst the newly sanctioned post of End
Modification, | N

Sh{i;ﬂﬁﬁ%&d&ﬁlehiﬁuL) must usnderstand tnat this is purely

a. temporary local adhoc arrangement and it will wot co

upon him any right or claim for such promotion over his _i

seniors in future. :
niors n tuture.

T
!

for Dy.C. V. E, (¥) &&v, 1XO,

No. DCME/796/A/welder D ted ; Sepi. 12, 1981

C/- to addl, CME/Loco/CB-Lko for i.nf. in rm: to his Notice
No, 50E/CT- dt.19.8.81 shri Sa truhan Lal C/Man(S/C)whose
orders were issued vide the latter in suggestion is
not considered fit for promotion, Hence this local
adhoc arrangement is made to operate this post t11ll
Qﬁq posting 0f the next regular senior man who i1s working
ﬂ/f/'Loco Shops CB-lKO,

Copy to: 8S /Welder(AS) TO0, HC(PBYSupdt Leave Clerk for inf,
& necessary action,
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Vo YOV /NORTHERN KAILWAY-.

QFFICE OF THE DY.CH.MECHL.ENGR. (w)" C&W SHOPS. AMv /LUCKNCW .
‘Dockat N DCME STt Tv ' Dtd/~ Apwdd—3Gy 1984,
Pk sl YRS
rollowing cop (\'Ls forwarded te SS(welding)/amv.
for information to thg staff comerned. ‘

e AT
V
L,

R/30.4. | " for Dy.Ch.rechl.Engr. (w /17 |
o . copy of letter M. L/M 1E/CM(WLD) dtd. 9/4,/1984
A "Erom the Addl.Che. Machl.nngr.(w)/lm/ca/mcknw to
A o : thi Office and others.
e T 3uby mniority of ¢/Man (B' (WLD) GroR5e425~T00 (RS)
. . \ n representation of 8/%rd BoNeSrivagstava and NeK.
-
Q&N«X’Da‘/") Naskar, C/Man 'B'({WLD) Grade Rs. 4252700 (RS) iwhi(‘h wasg
T ~ issued vide this Offica lettar of even mumber dtd. 19/11/83
AL wve, 18 revised accordingly $ri Chandrika Pd. 1s now pldCed '
cENS T bet:ween NK Naakar and 3Ss Rehman C/Man'B* (uw).

e ANS e

N M ' o | -5‘/,.
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To :
The CHIZF WCRKSHOP ENGINEER,
NJRlvy. Head Qrs. Office,
Barcda -ouse, New Delhi.

(Throuch . CMZ/ALV/LKG,

~ Recsvected Sir,

Re: Correct assignment of seniority in C/man ‘A‘'/(WLD)
w.e.f. 14.9.81 and Asstt. Shop Supdt. (WID) allow
due promotion to A.5.S.(WLD) under Re~structuring
we€.f. 1.1.1984 vice 3hri P.Gupta and payment of
weages ¢of pay and allowances (GM(P)940E/511/Eii10 -
dated 8/85).

I beg to re-draw ycur kind attention to my representa-
tion dt. 19/12/83, followed by reminder's dt. 7.4.86, & 7.7.86,
which are still pending with your goodself for just decision.
It is worth mentioning here that "Justice delayed, Justice denied"
proverb may not be true in.my case. However I give below a
resume of my full case for lnformation and record.

, 2) vhile Sendlng a comparative seniority position of
e employees in my cadre in different grades, I like to point

“out that although Sri P.Gupta was appointed as C/Man ‘'B' from

4.1.78, while Sri C.Prasad was apoointed as C/Man ‘'B*' from 10.1.80,
I stand second in senicrity in the grade of C/Man'B® as shown in
column (3) of the Annexure 'A‘. - .

3) From the facts of column (3), mentioned in para »
above, Sri C.Prasad, who was junior to me in the grade of CAvan'p®
was promoted to the grade of C/Man‘a' w.e.f. 14.9.81., Whersas
I am senior to him in the g¢grade of C/Man's® and belonged to the
Same rese“veci commanity I stand promoted to the post of C/Man'
with effect f£rom 14.9.81, that point bemg a reserved point as
per 40 points Roster for the ¢rade.

4) In accordance with X.B.R., I am entitled to get the
wages and seniority in the grade of C/Man'A* from 14.9.81 and

stand senicr to Sri C.Prasad. Necessary orders may kindly therefore
ve issued immediately recularising my seniority above Sri C.PrasaC
from 14.9.81 =znd orxders for navment of wages from 14.9.81 mav

also e iscuod.

stand morroi'ed to
grade of C/M ; O us stand promoted to
grade from an eariier 4 t of Sri P.Gupta, Accomingly
I am senior Briop ~ Therefore the revised

senicrity 1} grade 550-75G{Rs) as i

by then etter No. 341E/CM/ (Wu,;
25.4.2 keeping with t?}; axt
on the Vi ) - facts, {‘r‘«.w ca c(*e
341;_‘, AorwEnYy At o 8 .87 i L egad and vold, which

des
e , This has referancs
Yo, 245 oF ULT T LS TdT. et S level.
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6) As ner extent n les, tbe apolicant thzreicre
otwn&s cromoted to the grzde of a.5.5., Scale Rs. 700-9CC (Ps)

from 1.1.34, as a result of my being senior to Sri P.Gupte

as strted ir colurun (5) of Annexure 'A'. Therefore I stand

senior to Sri P.Guota in the grade of A.S.S. as zer seniority
cf immedjeately lower grade and as such the seniority shown

in the seniority list aforesaid circulated under ACME (W) 's
letter dated 25.4.87 referred to above and therefore statuscu
in senioritv be confirmed.

7) It is also added that the reservation roster
has not been cbserved zt-all for promotion to the grade
of CAlan'a! and AL &, Under CW.ML./CB. It is a deliberate
vaplotion of constituticnal obligetion and needs to ba
screened and re-medied by ensuring issuance of suitable
crcer's for promection's of reserved candidates zgainst _
reserved points from retrospective dates and also maintenance
of the reserved candidates at their right places.

I, therefore pray that you will issue suitzble
omder's to all concerned advising them to cprrect their
records as per rules mentioned above,

Thanking vou,

Wt s, Neekan
( NIKHIL KUMAR KASKAR )
Seni

\ . Senior Charceman (Welder)
Dated s rl "‘L—l %, | C&d Shop, Amv, Lucknow.

L

b’)

v (Reo) Rallway Boars .

. ;\\eiv S/wp \)/’T‘ R..-éli- /XDA)-‘Q
4) Dy.C.i.GE./AMY, Lucknew.
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Wiy Ch Moohl Enrr's Gfﬁ.009 C&M shops Amv on, v ‘@g#ﬁv
L\(“’(‘] NG Kf Cg ' . . ‘J* 1985 “\' ;,"." . T ' S /0 :
w ~~rm<; ci Adle CME WY/ (B'S SO Noe 342 at, 33 ¢1908
A 'uucwmg C/mon Bt ( welder ) graio fse 425-700 'Rgt ..
ate ansciated to 07(iclate he O/man. "A' {(Weldor) Gradu fu.
. )0J7oQ‘.s' ngn*nqt re"trugturoq poat wee,f, 1.1.1984. o
Sloy e’y ,‘ Desige |’ Grudux Py already +boy - fixed on
| /e 1' "*i_!;_ 2 opsu” Wrawn ;i ¢ promotions .
--.—-f--l:——w-‘d--q""”l' ‘du .q...n-b-qa&.--l-w‘uu-—-—-a-ad
"3 ‘3-,&\. Orivastavq

et B _425«700 B16/= LeleBA' BO6/w 1.1480 v

L K‘*dldel‘) 630/~ 141,85 570/~ 1,1.85 \/g
- o 0r.425~(oo JRS® Gr, 550-780 'R
2 .,K.I\aokar's(‘" W o " o

485/e 1783 550/—- l.l.?/l
. I 500/~ 1.7 €4 670/ 1.1.85
o i B1Bfe 147,85
T 425/-~700N S Gro 550750t
Arrear paymeits mgy be done accordingly on grovisimal basis .
Slébject to confirmation by the competmt authorily in Hde Qrss ;
0ffice,,

In caso Sheir date of promotion is altored from 1.1.84 VO
the emess pconunr mde will be l‘uwveredq Ln llmwsm

fV(W q/& ) o RPN - .

for DV CME‘W'/Mambegh ‘LKO. f'\. e _."" R T

Mi/20/7 AR

Hos Dc*»{E/?%/A/Pt.I Dt/q ;uly 5 0. ,85 G

. Gopy for information and /e +os-a ~‘-«.'u«‘e' ":'~,""'~-"’ T
l k,/’”’v

© 1. 08 (PB) OS/To? s8/welding . As/ auparg tw Pass and sao 'W'/ﬁmv
Be Aﬁdle ¢ NE W N.mm cn Lm. '
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i Dy, OMEwW)AKY's for ihformetion

Annervve_

To - S <:3 ' v?jj

The ~ddl, Chief Maéchanical Englneer (%"‘).. ‘ %\
Northern Railway, -
Charbagh, Lucknow,

Through : Dy. CME(i)/&V/Lucknon

Ref: Your letter No. SOE/CM/WLD/dt, 23,3, 36.

“Subs Tronsfer of Sri B,N, Srivastava C/man *B° (Wélding)fiua
Alambagh to Charbagh Workshop vide AGHE(%)S,0,No, 717

Respected Sir,

in continuation of my previous representation dt. Dasc, 4,85
on the @bove subject I have to state further &s under :-

1, - The decesions as convgyod by you vide your letter No,50E/Q( WLD)
dt, 3.1.86 is qulite clear 3s it comes within the perview of

P, Branch S,No, 8014 ond S, No, 8104 issued b% Rly., Board under

their letter No, B1E(SCT)15/93 dt. 16.1.82 N, R S, No, 8014 and

Rly. 3oard letter No.-82E/SCT)15/6 dt, 25.9.82 (N.K S,No,8104)

.. both BN ,

From/the é¢bove letters it is gqulet evident that ¢ 5/C candidate
whe s promoted earlier agéeinst the roster quote post even that of
upgreded post 8ng payed 8rear. etc. ¢an never be reverted even In the
case of shrinkege of cadre, _Even in the csse of Shrinkage cadre, if
the question for reverssion 8rises, the Junior most who is promoted
last con only be reverted, I have heen enjoving the promotion continue
s¢lly since 1.1.24 end I have 2lso recelved arrcers as my promotion was

© requler dgalnst the upgraded :gggrve quoté post of ~&V ¥orkshop,

dence it is requested. that my reﬁresenﬁzaticn nay kindly be .
considered very patiently and the man who Ls to be promoted &8s per his
turn should 3ccept the seme in oyder toeffect his promotlon against
the werkshop, wiere it has follen vacent now in én adhoc édrrangement.

Inenking you,Sir,

Youre {eithfully,

Seted: 7iuQ - AL ' .
satect 7iyiRT . I AN T Y ek
. - N : B T——
5 . . T -~ 0t o ,
, [ LUK MABKAR )
Conv ‘0 f= s .
e T . A S N

Ftian fAY{Weldar)
Y, Lucknow.

Cal
and necessary action at his end, "

2. Copy te Br. Sccratary URMU/AMV for informatis
and earlier finalisation of case at Dy. L&
AMV & Add), CHE(a) CB/Level,

3. Copy to ALl Indi2 General Secretary SC/57
Empleyees Association for persulng the osoas

Lo . \
. R “oir
SR £ DU ST A T4 L
L
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‘ s A wnar\ve
. ’ To \ _ !
“ The Addl, Chief Mechanical Engineer (W), ﬁgz%/
(Northern Railway) | . |

K ¢ Ch.rbagh, Lucknow,

Sub: Proforma fixation of pay at par with the pay of the
Junior one promoted earlier wrong fully by the Admipis-

tration, ,
. - \‘ -
THROUGH: PROP ER CHANNEL

Ref: Your letter No, L/341E/CM/(Welding) Gr., 425-700(RS)
docketed by Dy, CME(W) AMV's letter No. Dy, CME/741/
P{, IV dated 3.5,84.

Respected Sir,

In reference to my representation for assigning correct
seniority position on the senfority list of C/Man ASB (Welder)
grade Gr, 425-700(RS) & 550-730(RS¥, I was assigned the correct
position of seniority Vide:your letter No, L/341/CM(WLD) dt.9,4.84 >
that my name h3s been placed over & above, Shri Chandrike Pd, who
is Junior to me, - S :

» In context:to the ‘above I would draw your kind attention
- to the:concluding para of my representation dt. 19,12,83, where
~¢ in, I have already put in my clear claim for grant of profoma
tfixation of pay to me from the date Sri Chandrika Pd, the Junior
~one, was put to officiate as -/Man Gr, 'A' B, 550=750(RS) with effect
from 14,9,81 vide Dy, CME/AMV's Staf} oxder No, 648/1981 (in reference
to your notice No, SO0E/Ct dt, 19.8,8l). He continued to hold this
position upto 4,7,84 and was reverted with effect from 5,7.84 vide
5,0,No, 627 of 5,11,84 3s a result of my previous representation, It
is therefore guite clear that his promotion as C/Man Gr, 'A' was quite
wrongful action on the part of administration, ignoring a senior man
i.e, the under signed who is 21so working on the same Station & belongs
to the same and one Seniority Group,
4 Hence, it is requested that necessary orders of my proforms
fixation of pay as C/Man Gr, 'A' (Wld) Rs.550-750(RS) may kindly be
‘J:) fssued with effect from 14,9,81 & necessary arrear of pay may kindly.
: be paid to me at your earliest convinence, MY Chatvnn (owen wWhiFm iR
A

“iv - w PpRceordirg e RB,'s letter No. E(NG) 63 P.M 1/92 of 17.9.64
and 20,10.,65Y N.R, S,N. 2709.) : . - :

. ~ Thanking you, Sir, | ‘
Deated - 774/94 Yours faithfully,

D,A, Copy of original representration 3 KV(«,Q ke WMol

in Duptieat ( NIKHIL KR, NASKAR )
- R C/Man 'A' (Welder)
E(W) AMV's for informetion Cal Shops, AMV, Lucknow
3 necessdry acthon at his end. '
Copy to Br. Secretary U, Rt U, /AMV
for informati,on(v%d earlier fipalisation
“——___ _of case at Dy, CME(W)/AMV & Addl, CME wax
- N8B Level. o
~
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» N-hly vffice ﬂf ‘the Dy «CalaFo (- SC& Bnovs  Amv, L
r '1 Staff OIdeI NO: "~\/~; ' Dated ?.Df'}'\li‘\:u"QO * 9’

In terms of G-M. (B) /NDLS letteI No.940-E/611 (Eiiw) dt.20-11.90
. circulated under oiE/CB/Lko staff nrdel No«666 dt.5.12.90.8hri
(handrika Prasad CM(R)weldirg has teen considered in CM(A)weld
grade Rs,550-750/8s. 1600—2660(Rrs)aga1nct the upjraded rost wee.f.
. 1,1.084 on the @&nfter rcint{reserved for S/C vacated by sii
Y N.K-Naskar CM(a)welder whe hac %een aiver rroforma promctlnﬂ and
seairrity w-e. f 1.4.82)

ACC“IdlelV sri Chandrika Prasad who was earlier promoted
w.e.£.25.7.90 vide C"M/CR's S.0.426 of 25.7.90 and tzanserred to
Lnco sher/CB vide thic office S.0.N0.432 dt.17.8.90 arnd 557 dt.
22,10.90,axe modifled as sent sri Chandxika Fd ie now niomcted as
CM{?)weldirg jrade 550- ~-750/1600-2660 (kPS) wee s £al. 1. 84-a4a1'ct
uprgraded rost oh pioforma basis and his transferred to lnce shop/CR
is herehky cancelled ard he is relained at: Alambagh/shnr vice 511
Satruhan Lal CW(A)welﬂ.

shri satruhan Lal cM(a)weld pay Rs.1900/-in qzaﬂe Rs. 16002650
being juniocrmost ¢/M(A)wld is transferted and srard from Alambagh
shor to charragh cher ml‘h immediat‘a effect for his furthcr nesting
e} 15.=F B

MV L&
: 4 The leg‘ez\riﬂ seninrity list of CM. (2) ‘%14 ie Ierrodaced telow:-

o 1. Sri Yrahlad Guvta ‘ - 4ellcu

Q"/ 2. " N.K.Naskar (S/C) S 144820

} ) - 3. ¥ V_H_Sx.LVGQtBVP ] 101084
4o 0" I'.K.Sharma - 1.3-84
5, " ‘B.K.SIivastava , 1.0.84
6o " DK Bose - 1.1.84
Te . " ONOJLLVQS\.QVE: 1.1.84
S " Chandrika TIasad $/C 1.104
9. " satrahan Lal s/¢ Ba7, 0BG

In view of the a! ovo,the nay of Sxi Chandriks Pa.CM(A)weld
rade R5.1600-2560/550~750 who has been gliven pIcforma viometion and
qmqlhrlty as CM(A)m.ccigL.&.84 iv fixed as 1ﬁ*e . - :
3’3‘:(‘3'&; 02/"

[~ "J -

7 o~NAe
() /,



{§ﬁ 4 Fay Alieady drawn . | . vay as sheald .. f%?f/,

L Grade - Fay . From. 'Gzade Fay = Fiom
"W evm,700 500/~ 1.1.94 550=750  590/= 1.9.93 cffisiatirg
550-750 590/~ 1.9.83° . 550-750 590/-" 1.1.84 as CM'A"
nc 590/~ ©  4.7.04 R 610/- . 1.9.0% acdhoc hasis
reverted tas CM(R) ' ' " “630/=  1.9.85 promotinn
425-700 500/~ 5.7.834  1600-2660 1850/- 1.1.086 as CM(A)
" ©515/- 1.1.35 " ' 190C/= 1.9.95 weeofe .
" 530/~ 1.1.05 2000/~ 1.9.87 1.1.84
1400-2300 1560/~ 1.1.85 2050/~ 1.9.88 by crunting
1600/~ " 1127 2100/~ 1.9.89 of officl
1540/-  1.1.99 2150/~ 1.9.90 ati-g
) 1680/~ ' 141.09 : : rexiod.
" 1720/~ 7 1.1.90

Note:=No ara@ear payment will made to sri Chandrika FPd. CM(A)jtaAe
RS«1600~2650 for 1.1.84 till the date of his actual nomntion
~as cM(a) weld.

This has the arnroval of Dy.CME (W), Amv/Lko.

K7 24 T

NoDCME/T96/A/PL.1T. &fnr Dy «C+M.E. (w\,Amv}%km.
, Cony to the following for infnxmatihn and neccssaly acticnt-
Y o

Ss/welding with the instluction t~ Iefer Sri Shatruhan Lal
c/M(p)welding iamediate and/ direct him to rerort CWM/CRa.
Yor his futther posting order: S

2. 0Os(rPay-Bill},Cs(Time office)HC (l‘as L ERVE Clei:kv\Sup-::)

3. SAO W) /Amv PF andE@stt/Amv« ‘ :

4. CIM/CB. - a ‘

5. GM(“)’k:nly,Hd.qu.Office/New Selhi.

.0."

R/192290




: Forthera Railvay

.{3 .
f/,\\ reeduquartars Office,
.gy\ _ 4 hxraaa "ouse, [ow Deik i,
940-E/511{EITW) . - ditedyr—11.9) ‘%\Z/ |
e : o

The Chief Works Msmager,
Torthern Railway,

Cbagbaghmgggyngq ;/ L : S ' _

-
vt (Wleding )

Suo.ﬁ.SenLorltz of Shri H.Kdlaskor, Oh.ibat
1 Gr N 600'-‘26 6O/A}\N~1 Lo,

. SRT . Ref:ie Your office D.0. letter . 50-&/CH(Y =1dlnq}
- @ ~ . deted 29~10-90/2-11-90. A
K ’ I 2 2 -3 .
In referencn to your office D.O. letter quot ed
above, it is steted thst as a result of discussion in 2
Joint Informal Meeting with both the unions at CFO's level
on 5-6%89 and decision communiceted under this office letter
0% even number dated g;=&2_33/12~2- O holds ochw Shri.
% .Kddlaskar (:/C) bas been promoted as Oh.hian e '{Welding)

‘grade. Rs, 550-750(5S ) wef 1-4-82 on o;oformr senLorLtv Jbasis
heeozng in view this Gﬂaltlgn the

ame of Shri if.K ;m:k ‘Q
for modified selection for tho waat o; D“.;n(Xn?dﬁng, a»ad \
Rs, 700-900(R=>) hes Leen forwerdsd to the Selection wo-
formed under re-anruc%urlﬂa ‘schaeme ~nd the result of 4%4‘ )
will be lnt’Tfth as and when declared, \\

L 24 AS IEQaIGa Shri Chaﬂor;xa Prasad (b/u), it i st tA\
() e that he wes opromoted as Ch.hen 'o*(lielding) Hs. 550.750(R8 ).
T ' vef 14.9.81 on ad hoc basis by Dy CiE(W)/AMVLLIO sgainst
‘ Roster Point Ho. 1 and wes reverted as Ch/ilen 'Bt({iicl ding )
on 9~7-84 cven vhen one Shortfell of §/C was 5till existing
‘The matter hes baen exemined &nd it hos been decided thed
5‘h£i (handrika Presed (S/C) may now be considersd &5 O /
i {Vielding ) grade Rs, 1600-20660/RPS against the upgreded
nost we§ 1-1.84 as he was alreedy officizting es COh/ian ‘&'
{vielding ) gr&de Bs. 1530a46DO/RP and should have continuzc
to officiste as such sgainst Toster Point Ho. Bth{reverszd
for §/C ) vacated by Shri F.KJHaskar who has been given
orsforma promotion and vnnerlty wet l~4~§? The Seleates

\
\

. S n VD Ut P fallee of ot Cuo§Hy |
Co - Gt i_)"\/\..u.v o .
\) : g‘-l_,; Qé"‘é"’io L‘\““? A!D—é ('l"'c“'} -/‘7/” z’v'\«- ‘\'r\ 0’2//»(2 K,f"
W A S ) : ¢ ( Gooi Ram ) a
52& - o for General kanager (P).
WA 2785
| , e
4 § T I e
g 24\ —
IERETENTRY : S J)M
.y e Ok b
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Befere the Hon'ble Central Administrative Tribunal,

— S ' " Circuit Bench, Lucknoew

'  0.A. No. 142 ef 1990

Rt -
,,_.‘.:gs?ﬁn, tos

et
(S U

; Chan.drika Prasad s00s000ssstrs e 0 -.Applicant/Petitioner
! . oeh

Vs,

Union of India & others sceceessccecss..Opposite Parties

N

| - © REJOLNDER e

I, Chandrika Prasad, aged about 51 years,
R ek L
‘o m\ son &f Late parmeshiwgr Dayal,resident of 175/43 , Pir
N\ ! . .
g;s >Y ‘ Jalil Seuth, Kutchehari Road, Lucknew, the depoenent, do

hereby solembly affirm snd state en oath as under :-

1. That he deponent is applicant in the abové

noted case and as such he is fully conversant with/
all the facts of the case - deposed here under, The
deponent has gone threugh the contents of the Ceunter.

Affidavit filed on behalf of Opposite Parties ne.1 te 3 and

is replying the same. as under :

2e That in reply te contents of pan§‘2 of the
Ceunter affidavit under reply, need no cemments, The

| : contents of paras 1 te 3 eof the application are reiterated,

.0002




",

.‘_"

fa

'Gr *B' which will be evident from the ,fallow/ing facts @

~ here as ANNEXURE NO, I.

W

3, - That in reply te contents of para_'B of the
Ceunter affidavit, it is submitted that the centents ére

not true . and hkave been manupilated te févéur the

" Opposite Party ne, 5 whe is Junior .even as Chargeman

v(a) That the applicant was empanneled as Chargeman

Grade 'B*' in the year :1978 dlengwith twe ether _persons

" namely Sri shatrehan Lal and Sri Ram K_ishan ¢+ whereas

the Opposite Party" ne, 5 Sri N.k. Na'skar ' was'gnpannelleé
and posted as Chargeman ' Grade 'B' on and frem 13.7,79 after
completien of two years training as Apprentice mechanigé and

as per ‘Rules enumerated in para 306 of Railway Establishment

' Manual! "Candidates selected for appointment at an earlier

‘selection shall be senior to those selected 1later irrespec
-tive of date of their jeining. However in the case of candi-
-dates who are_ﬁnablé to jein their mr‘king’@est within rea-

-son able _. time from the date of issue of appointment Yetter,™

\
«

, (b}’ 1' That this ‘Hen*l\aie Central - Admini stration
Tx’:ibunal (CB) Lucknow has alse in a similar case; Sushil
Kﬁmar ;..Vs.. Union of India & mthe'r.s (0.a, 279/89) decided
on 20,5:91 held and allowed seniority from the date of

selecticn te the post, P_hote stat of the orde‘r’ is annexed

(c) That the Hon'ble Supreme Ceurt has held in -

S.M. Pandit Vs,. State of Gujrat (SLR 1972 sC-79)

seed.




“promotees and direct recruits forming one cadre -
" The Govermment is not competent to discriminate between
the direct recruited empleyees'ané promotees in the

matter of further prometions, "
i ﬂ o

Therefore the case of the Petitioner has
V'been deliber ately neglécted‘ By Opposite Parties
Nes, 1_té 3 in cellusi@nﬂwith the Qpp@site Party ﬁ@..s
50 ‘muchISQ that the Opposite Patties=N@.’1 £5 3 have
committed the f@rﬁalihies of selectien f@: promotion to
the Opposite Pafty ne, 8 to the post of.Dy. sheop Superinte
;ndent, Selection process of which was ehallengéa by

4

Petitiioener,

4. o Thét in reply to para 4 of the Ceunter affidavit
" the contents of para 4,2 and 4,3 of the application are

ence again reiterated.

5. That in reply to para 5 of the Counter affidavit

- . under reply, it is submitted'that}thaugh the
applicant was premotted @ Chapgeman Grade ‘Af

wee.f. 14.9,81 on a work Charged post but was promotted
en Reaster point No, I reserved for pfcmGtion to
Caﬁdidates belonging to S.C. community and from 4,11,1981
he is deemeé'te have been brought on a reéular premofion
-Qﬁ-the basis of laid down rules and. also thaf he was
senior t@'Sri N;K. Naskar.as Chargemans Grade t Bt

as narrated in para 2 above,

6o That thé contents of paras 6 and 7 Qf-the ‘
Counter Affidavit under reply are false and,coﬁcoqted
with ulterior motive and have enly been given to mis-

-lead this HOn'blevC.ﬁ,T. and to iméért vuhder favour
‘tél'Qppasite Party'Nes; 4 and 5, |

It is submitted that t applicant was

Y S fld o



=
X

f
was premotted to post of  Chargeman Gr *a' wee,f.
14,9,1981 on Reaster point no,I of the Roaster

aVallqble for wrmmotlon for the candidates belonging tO -

"the S.C. communlty tneugh on a work charged post but

as sppnh as the next man i e, the 0pp®31te Party Na. 4
Sri Prahlad Gupta was mr@metted te the post of Charge-
man Gr *aA' against a regular vVacancy the petitioner
being senior aS‘charge&an Gr. 'al deemeé-té have been

promottee against a régular Vacancy while the Junior

Sri’ Prahlad Gupta aﬁtematicaily came against the

work Chaﬁ@ed.ﬁOSt -ahd thére on the expiry o £ the

'uharges post ; Sri Prahlad . Gupta, the Opposite Party

n@. 4 sheuld have been reverted. The Opposite Party

Nos. 1 to & 2 alse held tnis view vide their letter

Nos. 50 E/CM - (Weldlng) dt, 17.2,1988 and 9402/511

E (ii) (W) dt. 21. 12.1989 filed as Annexure No. 3

to the ayplication O.A. No. 142 of 1990, ' further

Railway Eoard vide their letter no, E (SCT) 65 RM 1/6'

déted 21,10, 1965 have ‘1aid down " An employee of SC or

ST community who is lower in the cadre is to be retain

~ed in @reference to his seniors provided he has been

appointed against ‘an earlier point in the,Roasterg »

' The Hon'ble C,A.T. may be pleased to direct the Opp.
Party Nos, 1 to 3. to rectify " their defective order

"and restore the'senioriﬁy of the applicant ever both the

Opp» Parties. The copy of the above sald letter dt,

17.2.1988 is being annexed here as ANNEXURE NO, 2 tO

this Rejoinder affidavit.

7, - *hat the contents of paras 8 and 9 of the
Ceunter affidavit under reply are not adwitted and it is

submitted that the Opposite Parties have no power to mc

~dify or‘supercede any document arbitiarily which has



been filed before this Hon'ble Central Administrative
Tribungl and has become a part of record of this Hon'ble
Centrél *Administrative Tribﬁnal and'iﬁ appears that'all

* these exercises were continuing in the office of Opp,
Parties No, 1 to 3 - only to awérd the unéue favour to O
Opﬁositéﬁpérty no, 4 and 5. and to deliberately neglect
and deny the just demands of the applicant as it

_§spédks‘ of malafide intention and ulterior ﬁetive_in

firét admifting ihat the appl?cant was rightly promotted

“on Roaster ' point no, I ;hd,then reVersing_its own orders
without seékihg the cdncurrance offthis.Hon'ble'Court‘

’ thus committing contemgi of‘thisvan'ble Centrai Adhinis-
-trative Tribunals )

8¢ That ih'reply to para 10 of the C@untef
unéer reply, the coﬁtents of para 4, 9bof the appliCation.
N.,O.A. 142/90 afe reiterated again and it is submitted

~ ‘that the illegal févwrsion @f the petiticner w.,e.f, -

~ 24,9,84 be quashed and seniority from the date of his
_ promoticn to the post of Charge man Grede *A' on Roaster
point no,I w.e.f.‘ 14,9,1981 and libféte'the agpplicant
from the cantinued humiliation at’phe hands of Opp, Party
Nos. 1 to 3, . '

N —

9. ] 'fhat the contents of paras 11 and 12 of the
-~ L . a
Counter under reply are not admitted bbing malafide

as stated in paras 7 and 8 above,

| %, "It is an illegal contention of the Opposite’
Pérties né. 1 and 2 théf the épplicant continued to work
on a wofkchhrged‘post eﬁen aftet a.number ,0f Charge men
including Opp. Party p@s,'4,5,6;7vand 8 were promotted to
the pésts'of charge @an.Gr. tat éreéted atvlaier detes

after the promotion of .the applicant on  Reaster point no.I

Lo fla ferf




We e.fp 14.9u19819

‘ 10, - - That the c&ntents @f para 13 are g again

speak of malafide intention and it is submitted once
agaln thau the Opposite Partles N@.fl to 3 have no gptho
~rity to amend, modify or supercede any dacumenﬁ arbitsari
=1y which has been braughtAon record of thls Hon'ble

— Central Aéministrative Tribunal,

11, “That thg contents of paré‘14 - of the Ceunter
under reply are not admitted being mumipuy manupu)l ated
in erder to show undue / faveur towards fchg '®9e$ite e
»PariiesNes. 4 and 5 to deliberately_negibct and deny th=
- Jjust cause of the applicant when it is evident to
the Opp. P;;ties No._1~t@ 3  that the'applicantvis‘
senior to both the @pp. parties No'“4 andrs by virtue-
,of rules laid down - by the Opp. Parties No. 1 to 3 them-
- =selves but still they are GUJaged in denylng'the‘hﬁpli-
‘-cant hls real position in the seniority of Qhargeman
. Gr 'B' gnd in subsequent gfades as well,
it is further submitted that‘the‘applicant‘s
- Claim for the‘pr®m@tion to-the post ef Dy, Shop Suptdt,
should be can51dered through me&lfied selection in olace
of both the Opn. Parties No, 4 and 5 weeof, 1.1.1984 |
agalnst upgraded posts and the quesc;onvof hlS being

called for fresh selection for the same does not arise.

12, That the contents of para kﬁ 15 are den1@d
and submitted that the avpllcant is senior ta both the
Opp. Parties 4 by ¥irtue .of his earlier promotion on
the_ﬁést of Charge man Gr, ‘Ai #han that Qf the Qpp.’

Party no. 4 and as submitted in: yaraﬁ above, the Opp,

it



tha,gppesite_Party'nQ. 4 deems)te be junior to the
.appIiCant‘but isi being illegally pentinueé on.the'pCst
'_.of DV shep‘$uptdtg ‘althaugh he :sheuld have been

_ reverted w.e, £, 24.§ 1984  and never should have been

| censideed for premotlon to . the post of Dy, shop Suptdtt

We€efos 1. 1.1984 against upgrqded posts,

13, That the contents of para 16 of the counter

~are denied being of malafide intention and as explained

in earlier paras above, it is submitted the Opp. Party

no, 5 B can not oe senior to the applicant as claimed

by Opp. Parties No. 1 to 3 and they are liable.to taken up
fer contempt‘ of this Hen'ble C-A.T.- for making arbitrary
. amendments to their earlier orders breught on record ef

thlS Hon'ble C.A.T.

‘14, = That the‘contehts of para 17 of the Counter
reply need no ccmments "as the Oppbsite Parties No., 6 and 7
" and 8 automatically become Junier te the apmllCant as

they were promotted at later dates than that ef the appli-

-Canta
15, _ _That the contents of‘para 18 need no comﬁents.
16, , That the contents of paras 6 to 12 of the gpplica-

\

-tion no, 142 of 1990 filed on behalf of the applicant

are once again reiterateé.

ﬂw 4 Mm W

L

" Luckpow ¢ g
Dated o 19 12.1991 Deponent _p&}?

0608
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| - Verification
) - .
I, the above nemed deponentg do hereby
verify that the contents of paras 1 te -
" of this affléavit 'are true to my pers@nal knowiedge and
those of péras ' | S . are believed by me
t@ be true and correct. !
No part of it is false and nothing material
]  has been eencealed in it. 8o help me.Ged._
- Signed and verified this 19th day of
Dec, 1991 at Lucknow. )
oy

I identify the abeve named deponent whe

? ‘has signed befere me.

Advocate o



CENTRAL AOMINISTRATIVE TRIBUNEL RLLAMARRD BENCH . {

. LUCKENCW CIRCUIT 2ENCH
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R[rISTRATIOf C.4, NC ?70/?9

(B R4
Sushil Kumar tee ., ees “‘...ﬂpolicrnt

B P S L P P
[N P L dde el e

Vergus

Union of Indias & Othora‘ .o .'.. «ooRaspondents

Hen'blo r‘r.Ju-tice u.c, S-lusetava Ve C
Hon'r]e mr, B, B, ﬂorthi Mumhnr[A

r‘.’;

{8y Hen'blo Mr Ju'.th:ou.c.-.,v c.)

"’i

.

The spplicant quallrled for: th.g post of
Appnntice l'\echanlc N after appeoring 1n the orol
and uritten anmlnatien uhich took place ln pursuance ki

o ' of an advertitement, Thererafter the epplicant r‘ecelved

® regis'tngd' 1att§r“dt. 1'5.19.1974 intimatine him

thet the Commicsisn hes raccmmonaod his neme for

appoxntment and he unuld cet spmintment in due crurse
e But no letter uas race lved by.the dnlinomnt am:ueyu

,%)b“:\'\Tf.‘\ﬂ uhile ‘the 8= pliﬂnnt leamt thet cendidetes selected

TN /

p - " (R'““ him were roceiving training, But the efforts

/;i’ f,// Q"f") :xm\\applic;nt did nct succoed. The applicent met '

~
AN
PN

pop Lr t te see his' euﬁ-erdinete. It vas then knovn '

e letter of sppointmentg, in fect,” uns sent to'

1.

Ftut by mistake it was tcent on in-correct eddress,

ve epdlicant ves 2csured thét the misteke would be ‘
v,{%\,\ccrfected end hé* uill cet his appointmsnt very aoo-n.
b “0n the centrary the e0alicent was in®ormed videletter
_deted 1€,3,°775 from 5,P,0,(Recruitment) New Delni
that he will net be appolntéd to the above .bo-t s the
pzncl'c'f the ¢am: t-'.m lzpued, Tner.!ftor the - npalxcant A

- -2/- -

|

- B

s
}f:,)\/ ‘the ) 9’0. (Racruitment) en?,3,1976 whe directsd the e
fy c— . ) oo

v Samas et




NORTHERS BAILWAY
LOCOMOTIVE WORKSHOP/CHARBAGH /LUCKNOW +_
No. SOE/CM(welding) | Deted & 17.2.1988

The Dy. Chief mechsnicsl Bngineer (W), o
M. Rly., C&W Shops, aAlambagh,
LUCKNOW. | -

Sub & Seniority Shri N.K. Naskar C/man 'A’' (Wedling)

- GEe Bse 550-750 (RS) /1600-2660 (RPS) .

Ref 3 Your Office Letter No. LCHE/T96/A/Pt 1 dated
16.9.1987 & 21.12.1987.

As skngusxed deslred by Hd. qrs. Office in their letter

Noe. Y40K/511/844W dated 5.1.88. ‘he case regarding giving
proforma promotion to Shri N.K. Naskar as C/man 'A’ (Welding)

wedef+ 4:11.81 has been reconsidered by CeWeM./CB and the
following decision has been taken ¢

Shri N.<. dNaskar (8C) C/man *'B' (!gol.diuq) wa8 promoted
a C/Man 'A! (wnldin:g) Vegefe 1.1.84. He wos later on given
proforma p;ouption weaefe 4.11.81 (tha date when Sri Prahlad
Gupta vas promoted as C/man 'A' against a regular vacency)
on his appoa;‘ bacauu‘ Shri cﬁandrika Pde (SC) who was junior
to him as C/man 'B' (Welding) according to revised seniority
1ist, was prqnoted a8 C/man 'A' ageinst @ work charged post
Me@efe 13-9.'#981 on thi basis of pmx previous seniority 1iist
egainst thc short t.n 'ot' scheduled caste guota-.

While reviewing the case, the C.Rs of Shri Naskar were

 perused. The CeRs of Shri Naskar indicete that «s on &eil.81

he wes not suitable for promotion as C/man ‘A’ (Welding) even

if his name would have been considered in place of Shri

Chandrike Pd. (SC) e

That the point Mo. 1 of the roster of C/man ‘A’ was
already, filled by promotion of Shri Chandrika Pde (8C), Shri
Naskar's promotion against point No. 8 of the roster wee.f.
1-1.‘-86 was correctly done. He was not fit for pfomotion Wedof o

‘Contddel=

b T




29

$.11.w 1961 in the face of his adverss G.k, vide tiis
office letter ¥No, L/3M1/CH (welding) dated 7,5.1906
is hereby trsated as Cancelled, NeCessary recovery

arising odt of his proforms promotion w.e,f, ‘. 11.01
) 31.13.03 ngy be dong .emzum.

in view of the gbove &ri ﬁaﬂtu’ whose naie Vee
placed below to Gri Prghlad wupta in the tenioxity lis
=% 0f (/man (Welding) dated 26,9,86 is now brought
down ond placud below to uM& AN, Srivestave &/Man !
'a' (reldinug)e

D

thanking you,
¥ours faithiplly,

ColaMe /LUCO, CHARBAGH,
L UCKINOW

&J@Q‘ frmres?
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: ~ NORTHRRN RAILWAY
LOCOMOTIVE HORKSPDP/CHARBAGH/LUC:(NON .

No. S03/CM(Welding) ' Dated & 17.2. wea |

: The Dy. Chief mschanical Bngineer '(w) .
! N. Rly., C&W Shops, Alambagh, '
LUCKNOW « : ‘

Sub 3 Seniority Shri N.K. Naskar C/man 'A' (wedling) e
Gre ke 550-750 (RS)/1600-2660 (RPS) « _ '

Ref 1 Your Office Letter No. iUCMB/796/A/Pt 1 dated
1691987 & 21.12.1987.

As skzgusxed desired by H¢. qrs. Office in their letter

- Noe %0&/51_1/811@ dated 5.1488. ‘he case regarding giving
'; proforma pmmotion to Shri NeK. Nasxar as C/man 'A' (Welding)

Wedofe 4+11.81 has been reconsidered by c.w.M-/CB and the |

‘following deciuon has been taken ¢ i

" 8hri NeKe Naskar (SC) C/man 'B' (Welding) ‘wgs( promoted
a C/Man 'A' (Welding) weeefe 141484 He was later on given /
proforma promotion wee.f. 4.11.81 (the date when Sri Prahlad |
Gupta was promoted as C/man 'A' against a regular vacancy)
on mi appeal because Shri Chandrika Pd. (SC) who wes junior

to him as C/man 'B" (Welding) according to revised seniority

list, was promoted as C/man 'A' against a work charged post

wegefe 13.9.1981 on the basis of pmx previous seniority list !

‘ against the short fall of scheduled caste guotas

- { _ While reviewing the case, the C.-Rs of Shri Naskar were

| perused. The C.Rs of Shri Naskar indicate that «s on 4.11.81
| \he was not suitable for pramotion as C/man ‘A’ (Welding) even

\V,/’ | '1: his name would have been considerad in place of Shri

\\‘y . Chandrixa Pds (SC) e
\\,"W ~ That the point No. 1 of the roster of C/man 'A' waus
T T e
/é ! already, filled by promotion of Shri Chandrika Pd. (SC), 8Shri
{/ ! - T —

; " MNaskar's promotion aquinst point No. 8 of the roster v.c-f.-

1e1.84 was corrcctly done. He was not fit for promotion v.e.f..

e

-
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4.11.1981 in viewof his adverse C.R, The seniority of.Shri

5-———7- .
Naskar ia therefore corrected to be effective w,e.f, 1.1,§6

1.0; the date from which he was promoted initially. Profomma

proﬁotion given to Shri N.K. Naskar as C/man 'A! w,e.f,
4;1i.81 in the face of hia adverse C.R, vide this office
letfcr No. L/341/CM (Welding) dated 7;5.86 is hereby treated
as cancelled, Nécesaary recovery arising out of his proforma

prOmotion wee,f, 4.11.81 to 31.12,83 may be done accordingly.

In view of the above Shri Naskar whose name was placed
below to shri Frahlad cupt a in the seniority liat of C/man ‘A’
(velding) dated 29.6.86 is now brought down and placed below

to shri B.N. Sriveaatava Cs/man ‘'A' (Welding).

Thanking you,

Yours faithfully,

| d'/\ B e
\VQU// | - Co%.M,/LBCO, CHARBAGH,

LUCKNOW,



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

/
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L el - S bl pselB

LUCKNOW

M- P- Na 720 l_qm/

of 1990

0. As VNO.A 1y

. ‘ Chandrika Prasad, Son of Late Sri Parmeshwar Dayal ,
aged about 30 years, resident of 175/43, Pir Jalil

South, Kachahary Road, Lucknow,

veesss ADDlicant/Petitioner

AND

Union of India, through General Manager,
Northern Railway, New Delhi,

g o ; ‘ . o
Chief Worleshop Manager, Northern Railway, :

Locomotive Works, Charbagh, Lucknow, . fy

Dy, Chief Mechanical Encjineer, Cérriage arid '
Wagon Works, Al ambagh, Lucknow,

/ ‘

- Prahlad Gupta, Sori’ of not known,

aged about 48 years, at present working as
Dy, Shop Superintendent Welding C & W Workshops;
Al ambagh, Lucknow,

5. Sri Nikhil Kumar Naskar, Son of not known,
aged about 35 years, Working as Chargeman,
‘ {V" ' iad .3§§lding;shop, Carriage and Wagon shop, Al ambégh,

/
1

Lucknow,

~. contd, .. 2
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G Sri Virendra Bahadur Srivastava, Son ofnot
known, aged about 45 years, at present working
as Chargeman, Welding Shop, Lucknow Works,
Charbagh, Lucknow,

Te sri P.X, Sharma Son of notknown , aged about
36 years, at present working as Chargeman,
Locomotive Works, Charbagh, Lucknow.

8. Sri Basant Kumar, Srivastava, Son of not known,
o o aged agbout 36 years, at present working as Charge-
man, Welding C & W Workshop, Alambagh, Lucknow,

Ko ' ee+s0 Respondents

APPLICATION FOR INTERIM RELIEF

The applicant/Petitioner most respectfully
~submits as under s-
1e That the 0,A, No. 142 of 1990 wags filed in the
Hon'ble Central Administrative Tribunal', Lucknow,

with the following prayer -
" (i)~ That the Opposite Parties No, 1 to 3
may kindly be directed to promote and post thé

Petitioner as Dy. Shop Superintendent in the

Scale of Rs. 2000-3200 (RPS) against the existing

Vac ancye.

(11) That the Opposite Parties may also be

g directed to provide all theconsequential bechefits
\",‘ to the petitioner w.'e.f. 1,10, 19840

¥
»/) (iid) That the Opposite Parties may also be
(i: S directed to treat the petitioner Sznior to

Opposite Parties No, 4 to 8,
(iv) Any other rslief which this Hon'ble

Ceee 3
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_ o
Court may deefi fit add proper in the circumstances

of the Case, "

2.  That after hearing the arguments this Hon'ble .

by whi¢h this Hon'ble Central Administrative
Tribuﬁél issued notice to the Opposite Parties

to show cause .as to why the interim prayer made
for, be not'gfénted and fhis Hon'ble Court.
further directed the Respondents . to consider
the applicant for the post of Dy, shop Superin.
~tendént,'the photo sfgﬁ copy ©of the order

% dated 26,4,1990 is being annexed here as ANNEXURE
No, I.itto this &pplication,

3. That the notices were issued and copies of the
aforesaid order were served on the Opposite

Partiésa

That the order was very specific but the Opp.
Parties No, 1 to 3 who are in collusion with

Upp. Party no. 5 4did not pay any heed to the
order of this Hon'ble Court and by mesns of
office order No,,316_dated 30,5.199] promoted the
? Opposite ?arty no, 5 to the post of Dy, Shop

Superintendent (Welder) on which the Petitioner

has been claiming for a long period of time being

. A
/)ﬁxﬂ‘ Senior to Opposite Party no. 5. Copy of the order
V/ | No, 316 dated 30.5.1991, is being annexed as
' & Annexure No, 2 to tHs gpplication,
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It is also pertinent to mention here that
even after the specific orders of this Hon'ble

Court, the Opposite Party nos. 1 to 3 did not

wdolhre pelrhoin~ A s0:d. .
afford any opportunity, to sppear in the/examin a~
v~ - (Belechm
~tion or Vivag. vt and@’more over his name
~ ma Loty

was not at all considered by the Opp. Party Nos,
1 to 3 which is a clear cut negligent and delibera
~-te zct ;%owing di s-respect towards the order
passed by this Hon'ble Court,

A

That to te utter surprise of the gpplicant, the

Opposite Party Nos, 1 to 3 by means of an office

order No. & 577 of 16,10,1991 further propotted
the Opposite Party no, 5 to the post of Shoé'
Superintendent (Welder) which is again the viola-
-tion of the order passed by this Hon'ble Court
dated 26,4,1990, The photo stat copy of order
no. 577 of 16,10.1991 is being annexed hs ANNEXURE_
No, .3 to this application,

A o “
That it is alo® necessary to mention here Ehat
by means of'Misc,lPetition No., 519 of 1990 the
Petitioner has shown the illegal act of the
Cpposite Parties No, 1 to 3 upon which this Hon'ble
Central Administrative Tribunal has issued notice
to the Opposite Parties No, 1 to 3 on 31,8,1990
which is still pending for disposal. The ocopy of
the order dated 31,8,1990 is annexed here as

ANNEXURE No, 4 to this application,
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That the Applicant in all respect is senior to
Opposite Party nos., 4 to 8 and even in the
Schedule Caste Cadre 1is Senior to Opposite

Party no, 5 which is also a member of Schedble
Caste Community and therefore he is entitled first
to get the promotion over the Opposite Party

No, 5.

That the Opposte Party nog. 1 to 3 are in

- collusion with Opposite Party no, 5 and are

- .
bent upon defeating the claim o0f the Petitioner
and for which they have gone to cammiting the
Contempt of this HOn'ble Central Administrative

Tribunal too.

That the act of the Opposite Parties is illegal ,
malafide and in no case Sri N,K, Naskar , the
Opposite Party no, 5 could be promoted ignoring

the seniority of the petitioner,

That the Opposite Party nos. 1 to 3 are also
ligble to be punished for committing Contempt

of this Hon'ble Central Administrative Tribunal,

P r a Vv e .t

WHEREFORE, it is most respectfully
prayed that the operation of office order No, 316

dated 30.5.1991 and office order No., 577 of

dated 16,10.1991 may kindly be stayed and the

Opposite Party no., 5 Sri Nikhill Kumar Naskar be

e ———————

treated Junior to the petitioner.




It is further prayed that in place
of Sri Nikhil Kumar Naskst , the Opposite Party
Noss. 1 to 3 magy kindly be directed to promote
the Petitioner to the post of Shop Superintendent
(Welder) -in the pay scale of &, 2375 =3500

with immediate effect giving all consequential
henefit&.

Lucknow ¢
Dated . %2 October 21991 ( Batya Prakash )
Advocate -

Counsel for Petitioner
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‘ BEFORE THE HON’BLE‘CENTRAL ADMINI STRATLVE TRIBUNAL
LUCKNOW
O, A« NO, of 1991
¢
Between
Chandrika Prasad eeseveeerenseeeeeceseasPetitioner
Union of India & OtherS,ececsevescessssos Oppa. Parties
"AFFIDAVIT
I, Chandrika Prasad, aged about 50 years,
Son of Late Parmeshwar Dayal, resident of 175/43,
Pir Jalil South, Kachahary Road, Lucknow, do hereby
'i;& solemnly affirm and state on oath as under 3-
. “ A
1, That the deponent Is Applicant/E Petitioner

in the above noted case and a-s such he is fuily
conversant with all the facts of the case deposed

here under ¢

-

LV
: 9
24 . That the contents of paras 1 to|©
of the asccompanying Application for Interim Relief
are true to my personal knowledge and those of
-

paras - % “ of the same are believed

by me to be true and correct,

3, That the-Annexure No, 1 to 4 of the

accompanying Application are true to my own knowledge



Lucknow ¢

Dated ¢

s

and photo stat c¢opies of which have been
compared by deponent, they are true as well

as their originals,

Ll /M«»/
-\ ). 1901 ~ Deponent

Verification

I, the above named deponent, do hereby

verify that the contents of paras 1 to 3 sbove

are true to my personsl knowledge, No part of

Lucknow 3
Dated $m

'Qﬂw‘ ig 4.
\Q&t‘u
) hve

Md@w’h@lf iy

it is false and nothing material has been conce

-aled in it. S0 help me God.

Signed and verified this \\ ~day of

’\A\O\lq

@rpher 1991 in the Court's Compound at Luck-

JAW

mlm\; 199 1 Deponent.

bad nOw.

I identify the above ngmed deponent

who has signed before me,

'c’
5*: ,'.f'-w

ST POV |
L RIS A

ﬂMi!ﬁiﬁﬁﬂsw“n%’;a»‘«

‘alh.

read wui a

AN. KHANARM
@ATH commssl'r‘l@
h Court Alfai m
Lotknow B2 i;?‘

oo}




CIFERAL A i Lo et Vis LRl o Hak

Cialun & LGt Lo GO, [lﬂ; ﬂic ; /

U..00110, 142 of 1590 (L) -

v | | &e
Zhaendrix.. Prasad " eseeee : ‘Agpllcant' : _
o Versus |

Union of India & Othi8 eeeeve ' Reszpondents

Dateds 25,4,90,
Hon'ble Mr,D.K,Adarwal, . . S Judicial Manbar '

llon'ble Mr,K,Obayya, ‘ Mdainistrative oo

o r—— e

Heard, the learned counsel for the applicant,

Adnit,

Issue notize to the resoondents o file countos GIIli
within 8 weeis znd rejoinder if any withiin 2(two) weelks
thereafter, ' ' |

List if for hearing on 11.i%,1990,.

»

S/ - |  Sd - -

2 I N
1\'1‘1. ] \J'I'l\g

7 ‘ ‘ i
vy . . | " k 1 Y ' i
HOQ{Ql'lHr.D.K.Njarwal' L o whuddedal Memper |

.\-4 ‘f‘.’.-.‘ -“ /‘/ A - - B N . ] . . - ~ \ '
CHyndBle br,K.Obayya, v _ Adninigeratlve tioane |
C.H.AppﬂNo.288/90(L) for amendneng 1s allaowed, oo é
saendiment has been in corporated din the coart dleselfl, i
Issue notice to the respondents to show calse wp tw dn U N

. . i ‘ !
interin oruyer made for be not granted,

Meun wunile, we heyeby dirdct, thg‘respondénts Lo Ccuvgnty ;

the asplicant, as well, -Lor the pOStuoﬁ‘Deputy shopn Supuritond
that 1is o pénniu him to appeur in théucxaninution VL Vivoevoa, ’ﬁ 
as the coze may De, Howeveﬁ, ﬁhe resgit‘of the select Lon n@w@ﬁgaaf\
.ébqjeqt to the dececion of ;he’fribunglév

hs!

A copy of the oxder may be give n to the counnal for tho

nlicant as and winon desired,

Y

Pf , " | | SC‘V—- .

-
i)

[/ TRIE WPY f/ - D

}
\ (Ej( A
.A A 1 \ 0
QLU: m t 35\(\
Qentral Adwiaistratiye Tribuna)

Luckuow Bench, e
Lucknow
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BEMURE 'PHE HMON'BLE CeENTELL AD&iU&STRATIVE THTIBUNAL

CIXCUIT BENCH, LUCKNOW -
R - . M- P. Np . S19 ]‘10‘6,

misc, Application No. ‘ of 1990 . "

. ' : o S . In
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g
|
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SN ARASR & m oA AR
===
: LD O S O &0 00 D00 O

Ui’landrika E)rasaé E.o * 0 8 e 4 " c.- * w ¢ 8¢9 @@PllCant/P@titione:

S _ .
3 i . R Vs,
~ . i 3 -

R - ‘ : ‘ . N 2
Union of India & OLherS secesaceconse Respondents
1 . 2

fumble submission on behalf of Petiticner/sppli-

- N . i ~
| R ~cant is as under - = ' - ‘
- o | O : : R : : _
¢(dl}”*§L2/y//:f ) 1. . That the applicant on 26.4,1990 preferred a - -
Jo _ ) _ o Petition Dbefore ihis ron'ble. Tribunal with the
o - tollowihg prayers s : ¢
~ . - oo , - e

\}y)sigg o _ - kindly be directed to promote and post the -

Petitioner as Dy. $S. Suptdt. .in the scale

9}9 ?T ' o ' \{1)i © That the Oppogite Party vos, 1 to 3 may

Y)k” g -  Of Rs. 2,000~ 3,200 (#PS) against the

Y _ existing Vvacancy, - -
- - N

~

(ii) / 4nat the Opposite Parties may olso be

directed to provide all the consequentiil
~ i

 benefits to the petitioner w.e.f. 1.1,1984.
- : :

- AL
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(iii) 'That the Upposite Parties mwmay furkher

be directed to treat the Petitioner Senior

.

to (pposite Parties Nos. 4 to 8. .

1

{iv)  Any other relief wnich this Hon'ble
Court may deem f£it and proper in the -
circumstances of the Ccase,

That after hearing the Parties , on the same

day, on applidati?n tor Interim Relief, the Hon'ble

members.  of the Tribunal =@ were pleaséd to

passed the order directing the Respondents to

consider the applicant. as well as for the post

r

of Dy, 3. Suptdt. i.e. to permit him to appear
in exsmination or viva , as the case may be.

However, the result of selection remain subject

to giecision of Tribunal.

,

.That on same day, the Hon'ble Tribunal directed

to respondents  to file Counter affidavit within
8 weeks from 26.4.1990. The copy of order dated

26.4.1990 is being annexed as ANNEXURE NO, I

to this aspplication,

r

That however, more than 8 weeks have been passed

but still the respondents Thave not filed any



P

e
w
(1)

any Counter affidavit and.all of sudden and
in great disregard towsrds the order passed by

this Hon'ble Tribunal,.the Respondents issued a
letter promoting the petitioner from the nost of

Charge man 'B' grade +to Charge man 'A° gréde.

It may be mentioned here that the responcents

. . J - ) .
as soon- as they came to know ebout the order

.passed by this Hon'ble Tribunal, cancelled the

selection of Dy. 5. Suptdt. and even till today,

they have not considered the petitioner for

promotion, on the post of Dy. $. suptdts Inspite of

promoting the petitioner on the post of Dy. . .

suptdt. in the pay scale of ks, 2000-3200 , the
Respondents have issued a letter which is

contained . as ANNEXURE NO, 2 only promating to

the post of Charge man Grade 'A' which is not the

case of applicant,

In the letter dated 17.8,1990, it has also

not been mentioned that this letter will have

retrospective effect and will give all conge-
~Quential Dbenefits, It se=ms that a fresh
promotion is being given to applicant ignoring

his claim Yetition pending in this Hon'ble Tribunal

and therefore the anplicant 'has been advised. that

im-Case he aceepts-tiis offer of Respondents, his’

S Eazw%«»-’- :
Petition wmay L?e infructuous because this

"v s ® a8 4/
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prbmofion‘will be deemed as fresh and therefore

.

automaticaslly his claim would be £pustated.
That' the applicant is fighting for his promotion
and if this offer is given with clean hand with~

~out  any malafldy 1nfenxwon, the petthoner would

\ oot eeXians o _
have no ae%&@n,fo accent the ssme, but since

the lettar ghows fresh promotion from - Charge

man Grade ‘B ' to Charge man Grade 'A' without:
congidering his previous claim, he is compelled

-

to take interim order acainst the letter.
NO. L‘ > dated 7. & QI 0 .
contained in annexure no. 2 +t0 secure the

ends of of justice,

o)
UJ

whmRmEumg, it is most resp ctfﬁlly prayed -
ﬁhat_'this Hon'ble Court may kindly be pleased
tO Dass suitable qu necessary ordepé £o proﬁote
the-PetétiOAer to'the poét.bi Dy. shop. Suptdt.

in the psy scale of Rs. 2000-3200 with al1l conseque

v .
-ntial -~ benefits w,e.f.  1.1.1984,

any other order which deems just and

- proper by this rHon'ble Court , may be passed.

QWJ oo haeeed

Lucknow 3 S

wated

:- ¢ 81920, : onllcant

Mf_



Betore the Hon'ole Central JAc¢ministrative Tribunal

Circuit Eench, Lucknow

sisc, “Application No, of 1990

In

0.2, Ko, 142 _of 1990

>
I
SRCE
AL

'Chal’ldriKa E'r?sad & b 6 s ¢ ® P o g s 8 Ok v eEa 8y .‘\'Qplicaﬁt
Vs,
Union ©f India & Others.civscrcesveess Respondents
. af fidgavit
I, Chendrikas ¥rasad, aged about 50 years,
- son of Late Sri Parmeshwar Dayal, resident of 175743,
< 7 ) S . . . . Lyed
Pir Jalil douth, Xachahary road, Iucknow, @o hereby
solemnly affirm and state on ocath .as under 2 S
1. That the deponent is Petitioner in the above

noted case and  as such he is ftully well conversant

witn all the ftacts of the case.

Py

2. ~ That the contents of paras 1 to
of the accompanying application are true to my personal
knowledge, and the cantents of paras

of the accompanying  applicetien are beligved by me to

be true and correct. L let “ - “b
(: L‘Lmﬂw' j et \\v»@s« ‘f%' ,

Lucknow " Deponent

Dated 1~ 9%8,1990,

K
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Verification

I, the above named depcnent, do hereby

verify that the contents of paras 1 to 2 of

this affidavit are true to wy personal knowlelge.

L

wigned and v:r.;z_fi.cd this “4° day of auqust

1990, in the Civil Court's Compound at Lucknow.

} - Lucknow 2 - _ | C‘d—\exm«&xm\*’\%w“"\

Dated :-}QMB.NQO. Deponent

o

1 icentify the above named denonent

who has signed befcre me,

’5»‘*

.dvocate

e | solemnly affirmed pefore we on ~

at  jy7e A Maglen by the deponent Srit
who is icentified by eri @VWM,%*( ‘QM |

Jdvocate High Court, Lucknow Jench, Lucknow.

T have satisfied myself by examining the
deponent that he has undorstood the contants of the
affid=vit which have peen read ower and exnlained to

him by me,

SULESI0EE . e me e

. /(, »~/6,_i/7ﬂ/_, ék_ : 4 L....% .

1, - /
S te J»nM b ! - . M ”.
.ierk to Shet . o L.

! have & tiLf iy
'@poneJ{ ’t’ <% !n T
ontents of di (7 avie wk

» pgt ped gxokaioed by @e,

AUSHIR ALAM™ PARYIN-
02k Com * er

Ciug O
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sndrika Srasac cbeoees : Mpplicant |
| Versus
o oFf India & UUNEB seeosa Respondents
N |
Dol 20,4090,
. Do s Ly Delledsdarvael, Judicial lember
N e MreKaObayya, | ‘ Administrative Member
Yieard, the learned counsel for the applicant,
Admit,
Issue noticze o the rospondents  to file counter: affidavit,
irhin 8 weeks ané rejoinder if any within 2(two) weeks
Scrsaftor, |
List if for hearing on 11,12, 1990,
\ _
Sy~
) JuMe |
- ik, Judicial Member ;
Adninistrative Momber N
’ aJJ;rAggQHD.Qﬁujfg( for amendnent is aliowed, The
S mdent has beon in corporated in the court itsalf.
0 Lo res p)ﬂden 3 to show cause as to why the
" e foxr be nod |
e P ect, the respondents to consilder
2 :» nost of Deputy shop‘Superitendent
Leole o oorait Min to apoear in the examination or viva-voce,
i CouhnooTeT may ol Mowever, the result of the gelection remain
oot Lo e u o
SoCruy of e counsel. for the -
e32ldn mnoas ond uhen - desired,
& a\r{\_ )
e -
f g7 53/ - ‘ Sd/- .
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O.A. No, \M Ly
I e \

Chandrika PF S23 wsccevorasores Spplicant/Petitioner

.;V:,. -

-~

Union of India & OtherS.....e... Upp. Parties/Respon~
; 1 . ~aents,

s T ey e s TR S 2 T ) iy s 43 T o Sy i 0 O O e s S A O

31, Description of documents
No, ~ relied upon’ ‘Fagile No,

oy T s e iy W B ST B s, G U e B i TR e s VAL L WS o T g S ¢ € s g S S v
Py . .
1. Application

Za lmpugned order  dated

9n4q 199(). jaﬁnexure NO. I

3. Vakal atnama : ]7 to .
by Postal order ‘ % to.

Wy S 0 Y T e B, 0 550 XS OO s P e Rt T ) i wpen ih 20 I e s 00 e e S0 | o gt O e s T T AT e St oo ity s g 8

ool P

4.4,1990. Signature of the
‘ Joplicant,

£

Dated - $=

Lhe fuklasl.

couns for apvlilant




¥

"':.‘th:‘“\‘ .‘,“.
i | o D rvfy»\\%'
. ’ g e e
T Before the Hon'ble Central: hdministrahive Tribunal

* - V"L RN LV . I »
Lucknow » K @5?)\
- . o ) 7\

Ouavee MOy M9 of 1990 (&,

Between

> Chandrika Prasad, Son of Late Sri Parmeshwar Daval, /
aged about 50 veesrs, resident of 175/43, Pir Jalil
South, Kachahary Road, ILucknow,
Ceevees Applicant/Petitioner
A ND
N 1a Union of India, through Genersl Manager,
- . : Northern Railway, New Delhi.
3 2 Chief Workshop ienager, Rorthern Railvay,
) Loconotive Works, Charbagh, Lucknow,
3." © Dy, Chief lecheanical Engineer, Carriage and
Wagon Works, alambagh, Lucknow.
o ’ : w . . h
0W) 4, Prehlad Gupta, Son of not known, aged about
Ve )./ . . '
*L}' 48 years, at present working as Dy. Shop Superin-
74 ' ~ N S I W | . - r &, (X3 “ - 1
‘ tendent welding C & W Varkeheps, Slarbagh,
i Lucknow, '

contQe ee 2

¢
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' AN
; 5. 3ri Nikhil Kumar Naskar, Son of not known,

aged about 35 years, Working as Chargman,

Welding shop, Cariiage & Wagon éhop, al ambagh,
Lucknow, | , | v :

6, Sri Virendra Bahadur 3rivastava, Sonsk of not
known, aged sbout 45 vears, at present working
as Chargeman, Welding‘shOp; Lucknow Works,

" Charbagh, Lucknow,

S oy . 4 - o ‘ o b Q
s - Sri P.K. Sharma, Son of not known, aged about
36 years, at present working as Charge-man,
Locomotive Works, Charbagh, Lucknow.
8. 5ri Basant Kumar Srivastava, Son of not known,
aged about 36 years, at present working as
Charge-man, Welding, C & W workshops, Alambagh,
Lucknow,
- Y Respondents;
1. Particulars of order against which the
application is made ¢
15 The gpplication is against the following order s
(1), Order No, (a) 108<K/Selection/Dy.S.S./WLD/
v , S Pt-II dated 9,4,2990 contained in fnnexure
QQQQ%' - No, T
~d | (i1) Date : .4, 1990,
NS ]
R P ) Y . _ \
e fidd) Fasced by & &g, Chief Yorkshop
1 . . Manager, -
Locomotive Horks,
Charbagh, ILucknow,
r % -, , s ’f/
(iv) Subject in :
Brief, : The petiticner hes been

ignored for promotion to

the post of Dy, %,8.06r,

20003200 prior to calli-
~ing

COl]td- LR 3
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£ 2 4

Respondent Nos, 5 to 8 to -
eppear in the Selection for

.the post who were promoted to

the post of Chargesr man Gr 'a‘

- later than the petitioner and
: L S as such are Jurior to the

. : o Petitioner, |

2. Jurisdiction of the Tribunszl

The applicant declares that the subject matter

. . N . . . . . -
of order against which he wants redressazl is within

the Jurisdiction of this Tribunal.

N \
3. Limitation
The spplicamt  further declares that the
application is within the ﬁimitationAPrescribed in
Section 21 of the Administrative Tribunal act 1985,
r 4.  TFiACTS OF THE CASE

) | (@) That this Petition is directefl against

Non-consideration and posting of the Petitioner

to the promotionél poét of Dy. $hop Superintenden£
Welding and holding selection for the post of |
Dy, shop Suptdt in scale of Rs., 20003200 which-is
going to be held on 30,4,1990 agd is contained

" in jannexure No, I .

That the petitioner was initislly appointed as

<

contd,.. B -
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(iidi)

(iv)

(v)

i ¢ :
Qiéﬂ’
{
a Trade apprentice under Dy, Chief Mechanical

Eﬁgineér, C & W Works, ilambagh, Lucknow , in
the vear 1959 and on completion of. prescribed
tr&ining' posted as skilled Welder in the year

1962,

~

That. the petitioner was declared suitable for
the post of Charge-man 'B' after appearing in

a depeartmental selection, was empannélled as

Chargemen  'B* and was posted as Chargeman 'B' Gr,

425-700 (Rs) from 10,1,1980.

That the Petitioner was promotted as Charge-man

Gr, 'af on and from 14.9.,1981 against a post

reserved for scheduled Caste, superceding his
seniors 3/5h, Satrohan Lizl, Ram Kishezn and Nikhil

Rumar Naskar { Respondent Ho, 5 § who were not

eligible for promotion due to adverse entries in

their annual confildential Reports for the prece-

~ding year 1980-81, Thus the Petitioner became

Senior to the zbove noted incumbents,

That uncer ;estfucting of Cadfe,-introduced
w.e.f. 1,1,1984 five posts of Dy. 5,8, 700-900
(Rs) were Created ét.Locb Charbagh, Lucknow and
C &hﬁk ¢l ambagh, Lucknow znd all.those persbns
working in Grader$50~700l(Rs> on 1,1,1984 were

considered end - pfomotted to ‘the postet of Dy,

contd, .. 5/
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Fe8s 700-900 (Rs} but the petitioner was ille-

~gally ignored for capsideration., Even Sri

Prahlad Gupta (Respondent Wo, 4} who was promote

~d to the post of Chargeman Grade 550-750 (Rs)
wee.f. 4,11,1981 was considered and promoted

to the post of Dy, §.8. Gr, 700-900 (Rs)

“That subseguently the petitioner was reverted

-

from the post of Chargeman Gr, ‘'a' 550-750

{Rs) w.eof.  23,9,1984 without zssign

fte

ng any
Xga& reason and Sri Nikhil Rumar Nasker (Rés—
pondent No, 5 } was given proforma promotions

Wees£u 4.11.1981 against the post on which the

-
j

petitioner was promoted on regular &

3
W

sis,

That after several representations, the then
Chief Workshop Manager, Locomotive.WCrks,

Charbagh, Iucknow, paséed orders vide letter
No, 50E/CiY/Welding dated 17.2,1988. Copy of

the order is annexed herewith as ANNEXURE No. 2

" ¥hile reviewing the case , the CRE of

" 3h, Naskar were perused, The C Rs, of
o Y
Sh, Nagkar indicate that as on 4,11,1981,

o4

he was not suitsble for promotion as
Charge~man ‘*A' (Weld) even if his name
would have been considered in place of

Chandrika Prasad (3C)*®, -

contd.,. &
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®  That point No, 1 of the Roster cof

C/Mzn 'A' was already filled by promotion of Sri

Chendrike Prasad. {(&8C)®,

o

That ‘this order of Chief Workshop lManager

Loco Charbagh, Lucknow was up-held by G,b,

Northern Rzilway ( the Respondent No. I } and

Petitioner's p¥omotion to the post of Chargee

man Gr, 550-750 w.e,f, 14,9,1981 was found to

have been dorrectly done and his reversion on
and  from 23.9.1984 was quashed by Opposite

That this illegal reversion from the post
of Chargeman Gr, 'A' w.,e.f, 24,9,1984 and non-

consideration for the post of Dy. shop Suptdt,
Gr. 700-900 (Rs) w.e.f, 1,1,1984 through rmodi-
~fied selection; shows malafide intention on the
part of the ReSpondents_No; l,end 2 & 3 and has

put the petiticner to a continued humiliation

gpart from recurring financial loss.

That in view of the decision of the then Chief
Workshop Manager, Loco Charbagh, Lucknow cited

dn parz 7 zbove, the Petitioner should - never

contﬁ...-&%f



(i)

~

i

(xii)

 have been provided

W
J

have been revertgd from the post of Charge-

. . Y
man Gr. 550-750 (re) on and from 23,9,1984

as his promotion to the poest was correctly

-~

done on and from && 14,9.1981,

That the Petitionervshould.havg;been glven

© of 5.8, CGr, 700-900
‘promotion tO the post of DY ufb, Gr., 70

| ” P oty ing
(Rs) weoe.f, 1.1,1984 under Cadre restructing

o~

through modified Belection in place of Brd

pranlad Cupta (Respondent o, 4 ) who was

oromoted as Chargeman Gra 550-750 (Re)  weent,

4.11,1989,and was thus Junior to the ;etitioner
and aisoibecause the proforma promotion given
to Sri Nikhil Kumgr'Naskar (iespon&ent No, 5
¥ie £, 54’11'1981 Was.treatéd to have been

cancelled vide Chief WDrkShQQS Manager Loco
CB,

uucknow, order cited in para 7 above
v . L »

mh v :
*hat the fact that the petitioner should have

been e . - X :
given all the Consequential benefits of

C N m o~ $ b - -
hargeeman Gr, 'al  550-750 (Rs) and should

» all the benefits as char
man Gr, 550«750 wa

n

further substained by th

Order No, 940-2/511/8-TT (W) (1) arteg 21,12
passed by General Venager (P) Northern Rail
s ¢ ROrinern Raillwas

- .~

I). Copy of the org

”

New Delhi (Respondent No‘

is being zed '
€ing annexed herewith gas annexure No
7 ] » E

contdyy 8-
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(Xiiij That the Peiitioner has subﬁitted a number of
representétipn since then'ﬁo the Regpondent
No, 2 but no consequential benefits £from
1141984 have been given 50 far and the
_CppositeParties are going to hold a selection
for the post of Dy, Shop Suptdt., in the scale
of 2000+3200 ignoring‘ the name'of Petitioner
for pfomotioﬁ ageinst the existing veacancies,

‘hence this petition, Copies of the represen~

~tation and Reminders are annexed here

aé annexﬁre Nos, 4j$ ggggg,'

(xiv) That instead Of pointing the petitioﬁ@r to the
post of Dy. S548. in the.scale’of Rs.‘700;500
w.g.f. i,l,1984 under restructuring through
moﬁifieé selection as was done in.the Case of
his Junior Shri Prahlad Gupta (§e3pondent ﬁd,
4} ;the Respondent No, 2 has innitiated
the process of holding a Selection for two

VaCancies of~Dy; S5y 8,. Gr, 2000.3200 (RPs3) on

30,4,1990 vide his letter no, 108-K/Selection/

Dy, 5.8, /Wlcfpt~II dated 9,4,1990,

(xv}  Thzt the name of Respondent no, 5 has been

included in the list of candidates czlled to

contd, . 388/ g
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to gppeer in the sald Selection to held on

©30,4,1990m, who has been given proforma promo-

ger,

o

wtion Weeefe 1,4.1982 by the General Man

I'e

1]

fte

N, Rly. . ﬁew Delhi : vide his order cited in
para 12 above, although this promotioﬁ igv
2150 illegal} as there wgs no vacancy on
1,8.1982 and also there wes no rbster point
for promotions of a 5.C, incumbent on 1,4.1982

end is therefore the proposal of the namwe of

Qpposite Party‘noﬁ 5 is for the sslecticn to

- the seleetion,to the post of Dy, shop Suptdt;

1ote

s liable to be guashed,

That the Resgondent Nos, 6 to 8 are alsc Junior

are als

3

O
9}
m
|._.J
}_.l
D
[o
i
O
N

to the petitioner and tce

F\'
n

the selection to the post of Dy, shop Superin-
tendent in the g scale of Rs, 2000-23200 , which
is illegal, malafide and not permitted under the

Liaw and violation of fundamental rights of the

Petitioner,

G r 0 u n 4§ s , ' .

That the Fetiticner is preferimng this Fetition

on the -following among other grounds $-

-
-

(=) BECRUSE the petitioner being the Senior

in the Cadre of Charge-man Gr, 'a' should

have been promoted to the post of Dy,

et R =1®/



(o}

(c)

@)

(e)

for to take the part

. is arbitrary, malafic@, and ille

%"7

"

o
s

to the post of Dy, &£,8, in scale of

2000-3200 (RPS) w.e.f, 1.1,1984,

BECHUBE  against the existing vacancies of

Ve 8.8, , the petitioner was not called

ar

[

n the selection vwhich

v

ale

W

BECLUSE the Oppodite Party Mo, 1 & 72 after
pessing the orders that the petitioner's

promotion in the cadre of Chargee~man 's& Gr,

'A'  was correctly made , have failled to

give 211 the consecuentisl benefits which

‘as required to be pald to the petitiongr

/

/

wgerf, 1,1.1984,

'BECLUSE the selection to the ¢ost of

ot

Dy, 3:3. and  considering the nzames of
Cppesite Party # nos. 5 to 8 are illegzl,

arbitrary and without any legal foundation.

BRCAUSE there ig a viclation of fundamental

- B o e L
rights of the petitionsar,

That after the orders of Reversion from the

cees 1A/
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post of Charge-man Gr, 'i' 550-750 (R8) on

. B - - . - -t

and from 23.9 3984, the petitioner made

several representation  and in  respCnse

ere representation,the Opposite Party
No. 2 passed certszin orders, Copy of which

e b s AT

is annexed herewith as dnnexure No, 2 .

That after waiting for sufficient

period of time for resioraticn of the petitioe

~nexr to his post held by him prior 23 9 1984 ‘an

and- the  consequentizl benefits w.e,f. 1.1,84.

0

THe petitionér further submi tted l & represens

tetion,  Copy of which is annexed herewith

as Jmmexure Ko, 4 followed by a reminder

Copy of which is annexed herewith as jnnexure

- 4

Matterq net previcusly filed or pending

AL PR o 4

wi th eny other Cdurt,

‘The gpplicant further declates that he
had not previouélﬁvfiled any application,
Writ Petition or suit regarding the matter in
respect of wk which this gpplication has been

made before any Court or any tbe futhority or

any other Braneh of the Tribunal : nor any

cees 12/
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such application, writ Fetition ors suit

: ) i\
is pending before any of them,

, 8. Reliefs Soucht * \
3 , i, That the OUpposite Party MNoeg, 1 to 3 may
! kindly be directed to promote znd post the

-

petitioner es Dy, 8, Suptdt, in the scele

of Rg, 2000-3200 (RPS} ageinst the existing

j
\
‘ VaCancy,
»
I \
! B (ii) That the Cpposzite Party may also be
o *n . ’
directed to provide all the eonsequential
‘benefits to the petitioner we.e.f. 1,1.1984,
-
(11id) That the Opposite Parties msy further
L - . ' ' ~
‘ be directed to treat the Petitioner ™ fenior to
{ ( .

l

the Cgposite Parties Nog, 4 to 8,

(iv) #ny other relief which this Hon'ble-Court

-

" £ ! . ‘, . . - .
may . deem f£it and proper in the ¢ircumstances of

gl w
the cases, _ S,
Je interim Order, if onv, praved for

Pending final decision on the gpplicaztion,

the applicant seeks the following Interim
Relid) '
> o0 e 33/
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TRk vt o He {eliMpen 2maty o2

& 1 . &

o ront o dad Lot Bl ¢}

Pomchions by e porbred. Dy Soet BV T M red o taks
b 9eve —225P Bl dsvw‘\n-’«)«— e o ¥ mge,q,”pe
fark i e Lmilfens gramiveti yader

by

10,

11,

12.

i ooy N~ TR 2

Not eppliceble as the gpplication is being

presented in person,

e

Perticulars of Bank-draft/Postal Order 3

Postal order Ho., 8 e 02 414148 dated 24.4.

1990 from High Court Post Office, Lucknow,

List of enclosures ¢ . )

1e Impugned Order deted, ©.4,1990,
2o

3.

4,

Verification

I, Chandrika Pragad , Son of Late Shri
Parmeshwar Dayal , aged about 50 years, working
as Charge-man in the office of Weldings shop,

Carriage & Wagon Workshops, Alamoagh, iucknow,

resident of 175/43, Pir Jz1il South, Kzchahary
Road, lucknow, do hercby verify that the
contentes of paras @ | to 7 are

_ y

/

true to my persongl knowledge and paras

3 to i2- believed to be true on
X o ¢ = 1@/
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e g e

[

-

on legal =advice and that I have not

.suppressed any material fact,

.~ - (:fiijkyﬂiiﬁﬁ&/¢L~“‘*7/

Place ¥  Lucknow. Signature of Applicant

ete

Ll

24,9.199C, -

1 -
! L)"’Q k’akcw&,
' Couriel for i)ppl%lt
z 3
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before the Hon'ble Central administrative Tribunal,

s

Y, 4. No, of 1990 ==

[a)

Lucknow

Chandrika Prasa@. "B eveenetTreneo e a0 E;ppliCan'g:/
‘ Petitioner,

S
A n 4a

Union of India & OtherSieeesscse.s  Respondents,

Annexure N o, I

‘ Northérn”?ailway Locomotive Works Charbach, Iucknow

No, 108-K/Selection/Dy 8.8, Whd Pt-II Date ¢ 9,4,90

The Deputy Chief Mechanical Engineer (C&W)
Al ambagh, Lucknow, '

The Shop sSuperintendent, Welding shop,

Looco, Charbagh,
Lucknow,

¥ Sub - BSelection for the post of Dy. shop Suptdt/

Welding Gregde 2000-~3200 vacancies-2 reserved
for $/c-1,

I t nhas been decided to hole selection for
the above post., The Written test will be held on
30,4,1990 at 11300 am . in the Committee Room. The
following staff may please be directed to appear
in the Written test on the fixed time,date and
place. The Staff concerned be warned that in the
absence of any valid reason acceptable to the adminis~
tragion under the extent rules, the fiilure on their
pert to gppear in the written test will be taken to
me that they are not interested in appearing for ‘the
selection, It should be also ensured that no leave
is samctioned to these staff on the aforesaid date
of test, They should not make any excuse for appeakt-
~-ing in the above test, In case any of the staff ask
-ed for G-92 zm#& an endorsement that he has to appear
in the test , may be recorded,

Please ensure that these instructions and
date, plrace and time of the written test are noted



"
[\
e

b

by each candidate and their acknowledgment

obtained, . :

51, No. Hame Place of post
1o N, K. Waskar (3C) C & W, chops,

e Ao M, V. /Lko,
’ 20 V, B, Srivastava Loco, C,B,, Iko,
3. P, K, Sharma " " "
4, B, K, Srivastava C & W Al ambagh,
Iaucknow,

The Dy. C.F,E, (W) AWMV will arrange
pre selection training -to BC candidate, if

50 Gesires,

For Chief Works Manager,
Lcco, Che\;rbagh,
Lucknow,
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T CET AL ADFTHIST TIVE CRTsUNAL A .
CIRCUIT BEWCH; LUCKNOW -
ERItS
?eﬂ1sur:»1un Misg \(1il\ of 196%k)(\( ;
' l ‘ o ‘ _ e L
appLIEWT{S, . <3kw_ E?CJ e |
CpEspacERTsy U Q_}_ . :
‘particulars tp be examined o Endorsement ds to :esult nf exammatn.on
1, Is the appeal campeﬁent ? “}5 s S \\\‘
2, - a) Is the appiicaﬁioh~in e LMY T S
' prescrtibed form 7 - : o 3 L A\
b) 1Is the applisation in paper - L S ‘ BN

oook Fom % . L -

) Have six complete sets of the . Lio ‘ -
- application been fiked- 7 S ST
G a) Ts the apreal ln time ? ¢ .

k) If not, by how many days lt
is beyond time?

c) Hes sufficient case 'for not ' . . S
‘ﬂ3k1nq the appllcatlon in time, '

: en filed? - . /g ‘ '
A 4y rc the documcnt of authorisatiory }1 . : - )
) T _ilak lacngma been filed % ‘ &

' 12
5., Is thQ'appllcatlon aCCOﬂpanle by hi
8.0 /postal Order for Rs SQ/- ‘

6. ‘Has the pertlf;ed CODM/COples o L&O‘
"~ of the order{s) agdinst which the
~application is made been filed?

7. &) Have the copies of the - . ”Yﬁ
. - documents/relied upon by the -
applizant and mentioned. in the
application, been filed 7 .

%)  Have the documents referred ' _byA
to in (a) above duly attested |
by -a Gazetted Officer and

" nufibered accordingly ?

¢) Are tne documents referced &tq o
to in (a) above neatly typed ‘_ S
in.double sapce ? ' o RN
.8, . Has the index of documents been \1”\
‘ filed and pagsing done properly ? '
o 9.: Have ths chronnlogical details L1/3,
; of reprcsentation made-and the ~

out come of such rcpresentatlon
" been indicsted in the-appliecation?

410,' Is the matter ‘raised in the appli= K\Lﬁ
- cation pending before any court of VY
Law or eany other Bench of Tribunal?
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particulars to be Fxaminad Endorsement as to result of examination

Arc the appl.ié:a'tior\/duplicate - \V) - ' : o »'v’
CODY sparc copies signed ? : o : : .

Are extra.copies of- the appllcatlom w/)
with Annexurcs filed 2 - : -

a) Idontloal ulth the Urlglnal ?
" b) Defostive 2
) Uahtlng if, ANNCXJTTS

No%.: ‘pagcsNoﬂ ' ?

‘3 . Have the Tllb size vnuslages N
" bearing full addresscs of the
regpondents been filed ?

14,  Are the given address the” | e o - e
rogistered address ? o "‘ ' S o o
° 15, Do the names of the parties : &jfs e i
< stated in the copies tally with' " L
those indicated in the appli~ - o B A
catiom 2 ’ ‘

16, Are-the translations-certified,:i : ™~ [;-
" to be ture or supnorted by an

Affldault affirming that they
are toue ?

17, . Arc tha facts of the case I k19
mentioned in item na, 6 of the ¢
appllcatlon 7.

-a) Coneise 7° .
b) Under -distinct heads ?
c) Numbefed consectivaly B

~d) Typed in dolble space on one:
side of the. paper 7

18, Have the particulars for interim ¢
- order praycd for 1ndlcated mlth ' %yﬁ-
) reasons ?- :

19. whethor all, thc remedles have : '313

buen exhaustod

e S
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH,LUCKNOW. '

S S
Contenmpt No.38/91(L)

Sri Chandrika Prasad ....Applicant

versus

Union of India and others ....Respondents

REPLY ON BEHALF OF RESPONDENTS

I, Y.P.Gupta, presently posted as Chief Workshop
Manager, Northe¥rn Railway, Locomotive Works, Charbagh,
Lucknow solemnly state as under :-

1. That the undersigned is presently posted as Chief

Works Manager, Northern Railway, Locomotive Works,
Charbagh, Lucknow, and has been: arrayed as Respondent
No.2 in the above mentioned-application/petitioﬁ under
the pfovisions of the Contempt of Courts Act
(hereinafter referred as 'application). The undersigned
is authorised to file the ptesent reply on behalf of
Respondent No.l and 2, and has read and understood the

contents of the application and is well conversant with

. the facts stated hereunder.

2. That the contents of ©paragraph 1 of the

application, being matter of record, do not need any

&{’Comment from the'answering Respondents.

CIEVER That the contents of - paragraph 2 of the

application, beingl matter of record, need no comment
from the answering Respohdents. However, it 1s most
respectfully submitted that on.26.04.199D, the Hon'ble
Bench of this Hon'ble Tribunal consisting of Hon'ble
Mr.D.K.Agarwal, J.M. and Hon'ble Mr.K.Obayya passed
foliowing orders on C.M.BApplication No.288/90(L)

e
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6€4

C.M.Appl.No.288/90(L) for amendment is allowed.

The amendment has been incorporated in the court
itself. ‘

Issue notice to the respondents to show cause as
to why the interim prayer made for be not granted

Meanwhile, we hereby direct, the respondents to
consider the applicant, as well, for the post of
Deputy Shop Superintendent that is to permit him
to appear in the examination or wviva-voce, as the
case may be. However, the result of the selection
remains subject to the decision of the Tribunal.

A copy of the order may be given to the counsel
for the applicant as and when desired.

It is evident from the above mentioned order that

- the Respondents in O0.A.N0.142/90(L) were directed to
permit the applicant to appear in the examination or the
viva-voce, as the case may be, for the selection of the

post of Shop Superintendent, the result being subject to
the decision of this Hon'ble Tribunal.

In compliance with the orders of this Hon'ble
Tribunal dated 26.04.1990, the applicant was permitted
to appear in the written examination for the post of

Deputy Shop Superintendent held on 16.12.1991 by the
/ et
Respondent No.2.

It 1is further submitted that before passing of

" the order dated 26.04.199D0 by this Hon'ble Tribunal, the

General Manager(P), Northern Railway, Head Quarters

Office, New Delhi, vide his letter No.940-E/511(EiiW)

dated 24.04.1991, circulated under the letter of the

Chief Works Manager, Northern Railway, Locomotive Works,

Charbagh, Lucknow No.L/l108E/Selection/Dy.S.S./WLD Pt.II

dated 26.04,1990, postponed the selection for the post

/ﬂ of Deputy Shop étg;gzggg;éent'(Welding) Grade Rs.2000-

" 3200(RPS), which was scheduled to be held on '30.04.1990
s, till furtber orders. I

<

4

12 AT FIRIH,

'S

§ -, @GR It is most respectfully submitted that till
¢ W.M

ﬁﬁvﬁnmﬂQBﬂ*W 24,04.1990, there was no interim order of this Hon'ble

Tribunal, and the fact that the applicant was permitted
to appear in the written examination for the selection
of the post of Deputy Shop Superintendent, which was
ultimately held on 16.12.1991, goes a long way to show
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that the order of this Hon'ble Tribunal dated 26.04.1990
was complied by the answering Respondents in letter and

spirit- and they have great respect for this Hon'ble
Tribunal. '

4, That the contents of paragraph 3 of the
application, being subject matter of record, need no
comment. However, it is most respectfully submitted that
upon receiving the representation preferred by the
applicant dated 28.04.1990 alongwith an uncertified/
unattested photocopy of the order of this Hon'ble
Tribunal dated 26.04.1990, immediate necessary action
was taken byv the answering Respondents to ensure

compliance of the orders of this Hon'ble Tribunal.

5. That the contents of paragraph 4 of ‘the
application, as stated, are denied. It is most
respectfully submitted that the meaning and import of
the interim orders of this Hon'ble Tribunal dated
26.047.1990, being self explanatory, need no comment from
the answering Respondents, but the allegations to the
effect that the answering ‘Res pondents, have 1in any
manner, colluded with the Respondent NO.S Sri N.K.Naskar
fof 0.A.N0.142/90(L)]}, and have issued Office Order No.
316 dated 30.05.1991 as a result of such collusion, are
totally false, misconcieved and baseless, and as such
they are denied in its entirety. It is most respectfully
submitted that the Office Order No.316 dated 30.05.1991
Was docketted by the Respondent No.3 in terms of S.P.O.
(M), Northern Railway, Head Quartérs Office, New Delhi

Notice WNo.940-E/511(EiiW) dated 14/16.05.1991. It is

i pertinent to mention here that the case of promotion of

Sri  N.K.Naskar for -the post of Deputy Shop
Superintendent und§£~_cadre restructurlnq was already
under consideration at the level of Competent Authorlty
at Head Quarters Office, New Delhi, and as such, the
selection for the post of Deputy Shop Superintendent
scheduled to be held under the Respondent No.2 on
30.04.1990 was postponed vide the General Manager(P),
Northern Railway, Heavauarters Office, "ew Delhi letter
No.940-E/511(EiiW) dated 24.04.1990, i.e., prior to the
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passing of interim order by this Hon'ble Tribunal on
26.04.1990. It is also submitted that the case for
promotion of  Sri N.K.Naskar as Deputy Shop
Superintendent as a result of cadre restructuring was
under consideration at the Head Quarters level due to
the reason that many persons junior to him had already
been promoted as Deputy Shop Superintendent (Welding)
with effect from 1.1.1984. The contents of the letter of

the General Manager(P) No.940-E/511(EiiW) dated 24.4.90
are being reproduced as under :-

"Shri N.K.Naskar, C/Man (Vielding), Alambagh Shop,
Lucknow, vide his representation dated 20.4.1990
has represented that he 1is heing called to
appear in the above selection on 30.4.1990, when
his juniors have already been promoted as Dy.S.S
(Welding) under restructuring w.e.f. 1.1.84. BAs
the case of seniority of $/Sri N.K.Naskar and
Chandrika Pd. as C/M(2) (Welding) is still under
examination by this office, till then the
selection of Dy.S.S.(Welding) Gr.k.2000-3200
fixed for 30.4.1990 by this office order under

letter quoted above, be postponed till further
order of this office."

It is most respectfully éubmitted that this
Hon'ble Tribunal, vide interim order ‘dated 26.04.1990,
or by any other order never directed the answering

Respondents to maintain 'status quo', or restrained the
| answeriné Respondents from making any promotion of other
. staff. Hence, the Office Order No.316 datéd 30.05.1991
is perfectly legal, justified, and is not violative of
order dated 26.04.1990 or any other order of this
Hon'ble Tribunal.

It is respectfully submitted that the applicant
= STL Chandrika Prasad was called to appear in the written
4ﬁ’$aa'$rua&ﬁe5t for the selection of the post .of Deputy Shop

f:izf1, §@94 Superintendent, held on 16.12.1991, and he did appear in
: ¢ W.M. the said examination. The result of written examination
Nt [1oce/C.B.[Lko: ‘

was declared on 31.01.1992. The selection for the post

of Deputy Shop Superintendent comprises of Written Test
and Viva-Voce, and the candidates ~who are declared

successful in written test are called in viva-voce. But



since, the applicant has failed to qualify the written
test, he can hot be called in the viva-voce, as and when
it is held. Therefore, the answering Respondents, to the
best of their knowledge and intent, have.complied with
the orders of this Hon'ble Tribunal in letter and spirit
and have not' committed any contempt of this Hon'ble
Tribunal by wilfully disobeying any - order of this
Hon'ble Tribunal. ' |

6. | That the contents of paragraph 5 of the
application are denied. It ‘is specifically denied that
the answering Respondents, by issvance of Office Order
No.577 dated 16.10.1991, have, in any manner whatsoever,
violated order passed by this Hon'ble Tribunal on
26.04.1990. It is, however, most respectfully submitted
that the ﬁespondent No.3 docketted Staff Order Mo.577
dated/l6.10“l99} in terms of the letter of the General
Manager(P), Northern Railway, Head Quarters Office, New
Delhi No.940—E/Sll(EiiW) dated 15.10.1991.

7. That the contents of paragraph 6 of the
application, being metter of record, need no comment

from the answering Respondents.

8. That  the contents of paragraph 7 of the
application are denied. It is specifically denied that
the applicant Chandrika Prasad (S.C.) is, in any manner,
senior to the Respondent No.5 [of 0.A.No.142/90(L)] Sri
N.K.Naskar {also a member of S.C.}, and is entitlted to
be promoted first. It 1is most respectfully submitted
that the applicant Sri Chandrika Prasad (SC) was

Aﬁ”promoted as Charge Man 'B' on adhoc basis -on 10.01.1980

VNW( as he was selected against Rankers' Quota of 25% in the

Fete 35 sos ¥, Departmental Selection, while Sri N.K.Naskar (SC) was
T 17 BT wRaa

M, gawg selected as an Apprentice Mechanic against 50% quota in

NR C w.m. an open selection through the Railwéy Recruitment Board,
RL . ' : .
loco/c,s,/[_ko. and was appointed as Charge Man 'B' after completing
r—;—*""—_-_—‘ .
requisite-training on 13.07.1979. By virtue of the above
k3 f 3 *
fact, Sri N.K.Naskar (SC) ranks senior to the applicant.
In this regard, the rule for assignment of seniority in

the initial recruitment grades is as under:-



According to the extract of Rule 302 of Indian
Railway Establishment Manual Volume-I (Revised Edition
1989), in the categories of posts partially filled by -
direct recruitment and partially by promotion, the
cri&erian for determining seniority should be the date
of regular promotion after due process in the case of
promotees, and the date of joining the working post
after due process 1in the case of direct recruits,
subject to maintenance of inter-se-seniority among
themselves. "The position in regard to the annual C.R.s
of the senior persons to the applicant as Charge Man 'A'
will be placed before this Hon'ble Tribunal during the
course of arguments in 0.A.No.142/90(L), which is still
pending before this Hon’blefTribunal, The question of
seniority of the applicant Sri Chandrika Prasad vis-a-
vis égi N.K.Naskar is still sub-judice.

9. That the contents of paragraph 8 of the
application are totally false, baseless and misconcieved
and  the same are denied 1in . its entirety. It is
specifically'denied that the answering Respondents are
in dollusion with the Respondent No.5 [of 0.A.No.142/90
(L)} and are bent vupon defeating the claim of the
applicant, and have gone to the extent of committing
contempt of this lHon'hle “Tribunal. It is most .
respectfully submitted that as the submissions in this
reply would show, the answering ReSpondents, to the best
of their knowledge and intent, acted bonafidely, and

have complied with the orders of this Hon'ble Tribunal
in the letter and spirit.

(/10. That the contents of ©paragraph 9 of the
' KA application are denied. It is specifically denied that
BRALIEd £L- TR e
3ot

in % A% he answering Respondents have acted illegally and/or
A 53'{;, %.r?a‘

1:atn, gy . milafidely. It is also denied that the seniority of the
C.W.M

applicant has been ignored/overlooked while promoting
ILOCO/C,B./Lko.

Sri N.K.Naskar.

N.R,

'11. ' That the contents of paragraph 10 of the
application are not admitted. It is most respectfully

submitted that as the submissions in this reply would
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-show, the answering Respondents, to their best of
knowledge and intent, have acted bonafidely, and have

complied with the orders of this Hon'ble Tribunal in
letter and spirit. |

12. That it is most respectfully submitted that the
Respondents are senior officers of Northern Railway and
have highest respect for this Hon'ble Tribunal. In case,
this Hon'ble Tribunal comes to the conclusion that they)
or any -of them have committed any contempt of this
Hon'ble Tribunal, the undersigned on his behalf [and on
behalf of remaining Respondents] submits unconditional

apology and pray/s that they may be excused for the same

Lucknow, Dated: -
March ,1992,

VERIFICATION Sfgm, gEas
C WM
N.R.[Loco/C.B.[Lko.

I, Y.P.Gupta, presently posted as Chief Workshop
Manager, Northern Railway, Locomotive Works, Charbagh,

Lucknow hereby vefify that the contents of paragraphs 1
and 12 of this reply are based on personal knowledge and
those of paragraphs 2,3,4,5 partly,6 partly,7,8,9 partly
10, and 11 are based on record and are believed to be
true. The contents of'bracketted portion of paragraph 12
are based on the instructions received from Respondent
No.l and 3, and the contents of paragraphs 5 paftly, 6
partly and 9 partly are based on legal advice and the
same is believed to be true. That no part of this reply

is false and nothing material has been concealed.

.-

Lucknow, Dated: .
March ,1992. . ash P Gupta)
_ 9% R13gy ST g

: ‘ ’

TR~ T g9 Fremm
TIam, gays

C W.M
-/Loco/C.B Lo,

(S



BEFORE THE HON' BLE CENTRAL 'ADMINISTRATIVE TRIBUNMAL

LUCKNOW BENCH, LUCKNOW

s | o Contempt No. . 38/91 (L)

%ﬁﬂ(\\/ Chamrﬂ(a Prasad PP ...-..'....a..’.o.....Applican‘t

Vs, | 2
Union of India & OtherS-. ®sssscoses ..o.-v-.,oo Responﬂents

i

OINDER AFFIDAVIT

ON_BEHALF OF APPLICANT

I. Chandrika Prasad, aged about 51 yearq,
son of Late Parmgshwar Dayal ’ resident of 175/43, Pir
Jalil South, Kutchehry Road, Lucknow; the deponent,.

do hereby solemly affifm and state on oath as under :-

1. That - the deponent is the-appliéaht“in the above
noted case.and as’such is fully conversant with ;11 the
facts ofnthe éase,deposéd here under, - The Nxxgpent has
gone thro&gh/tﬁe contents of the Counter Affidavit filed
on behalf of the Upposite Parties No, 1 and 2 and is

replying the same as under 3

2. " That the contents of para 1 of the Counter

Affidavit need no reply.

‘.A.2




i P ~ v

3. 3 That in reply to the conténts of para 2, the_
éonténts " of para 1 of the\COntempt petition are reiterated.

»

4, That in reply to thn contents of para 3, it is

: submitted that the interim orders passed - by this Hon‘ble

Tribunal on 26,4.1990 in O,A, No. 142/90 filed by the

Applicant haVe been mis—interpreted by the OppOSite

- Parties 'in o6rder to quaceed in their foul play to

deprive the applicant of his due claim of Senlorlty over

the OppOSLte Party Nos, 4 and 5 in O,A. No.' 142/90 (herein—

~-after referred as OppOSlte Party no, 4 and 5,) .

That in fact the Interim orders were paseed

in the llght of the subject matter of the petition No, Oa-

‘142 of 1990, That the petitioner was not called to0 appear

in the Selection in which'the Opposite Party no. 5 was

alied,‘though the petitioner was senior to the Cpposite

which the QppOSlte Pa;ty noe. 5 was .called to appear; but t
Opposite'pérties no, 1‘anq 2 blatéhtlf discbeyed t?e interi
or@erv and postponed the Selection and‘later'On called fhe
Upposite Party no. 5 aione to appear before a so called
modified selection, declared him suitablé;and'promoted him

AN X -

.3




.favour the Qppésite Party no., 5

on the post of Dy. Shop Suptdt}_.that too from‘é back
date vide their letter No. 940« ii W) dated 15.10.1991 ,
ignoring the direction of this Hon'ble Tribunal for
consbdering"the name Of petitioner for promotion oﬁ the
post of ﬁy, shOp@Snperintendent,~while thelcase of Senioritw
bet%een the petitioner andvthe\Cpposité Party no. 5 was
st111 subjudice. Tﬁus they can not deny the fact that
they ha?é ., digocbeyed the interim Qrﬁers of this Hon'ble
Tribunal and twisted thése. SPe?ific orders to show undue

‘ and therefore have:v

[ =

definitely committed the-cénten@t of this HOn‘ble_-

That»fhe Upposite Parties were not at liberty to
change the mode of selection process in the case of the
Gpp@siteAParty no, 5 ,when the subject matter of the‘

petition filed before this Hyn'ble Tribunal was"apyear§ng

~in the Selection " for both the Petitioner and the

 Opposite party no. 5 and this action of the Opp. Parties

of adopting a diffe:ént mode selection process for the |
Cpposite party‘no. 5 almn@' and dgclaring the reéult in .
favourvof the Cpposite pafty no. 5, aithough this Hon'ble';
Tribunal had specifically directed that "Result of the

Sel ection remSinn' sﬂﬁﬁect to the decision of the
Ttibunai“, clearly speaks qf,ulte;ior motives ohrthe

part of the Oppésite Parties in showing undue 4favour5

to the Opposite party no. 5 by violating.the ruleé and
the orders of the Hon'ble Tribunal. |

.0-\'¢04



That while the subject méfter is still sub judice
the Opp051te parties have taken the law into +heir own
hands and have gone to the extent of awarding promotion
afte:, promotion to the Opposite Party no.‘S plainly'iﬁ ,'
order kgg t0 defeat the claim of the petitioner and thus
triad to leaVe‘the petition merély a laughing stock befor
this Hon'ble Tribunal. |

5.  That the contents of~pafa 4 need no comments.

6. - That in reply to cdntents of para 5, it is sub;

~mitted once again that the spirit of the interim order

dated 26.4.1990 has been blatently misinterpretei-abd.
mi sconstrued by the Opposite parties to suit their géme

plénvwith‘ malafide intention égainst the petitioner. It is

further stated that it is illegal and against the law and

‘direction of this Hon'ble Tribunal to decide the Seniority

issue and declare the opposmte party no. 5 senior to ‘the

petitloner, while thls is the subject mattar of ﬁhe
petitioner's case, arbit:arily by the Cpposite party no.1”
and 2 without obtaining the order of this Hon'ble Tribu~
-nal and this act of the Opposite party nos. 1 and 2

amounts to contempt of this HOn'blevTrihunal.

It is further sdbmitted that the letter No. 940-E

' 511(E ii W) dated 14/16,5. 1991 has never been fllad before

this th’ble,Tribunal when it is the prerogative of this
Hon'ble Tribunal to have all the documents and proceedings
taking place in the offices of the Qpposite party nos. 1
and 2 Dbefore it, prior to their implementation. That

e . Cg 5\
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fhis ;deliberate action of ngping,this Hon'ble Tribunal

in dark about favouring fhe\opPOSiﬁe‘pafty”no. 5,

' clearly smounts to dis-obedience of its orders as the

‘contention of the 'Qpposite §arty‘no; 1 and 2 .that_ﬁhis

Hon'ble Tribunal had not directef to stop promotions

to Opposite party no. 5 can not be accepted because the

- Qppbsite party no. 5 was a party to the petition and
‘,s£0ppage‘ on declaration éf'theiresult of the sélect;on

"gpecifically appliéd to him,

75 N Thét in repiy 40 contents of para 6, it is reiteré-
-téd. tﬁat‘the Opposite pafty nc. 2 is tryiﬁg'to shift
the responsibility of issueing the letter no. 940-£/511

(B ii w) déted 15.10.1991. me:ely on bpposite Party no, 1
while bOth the Opposite Parties have been made Respondents
ané as such were sqpéoéed'to know ﬁhé.facts,and the 'spirit ¢

of the interim érders ~of this Hon'ble Tribunéi and also

. that the matter of Seniority between the petitioner and

the Opposite Party no.5 was subjudice, were not_competent

"to declare the Qpposite,party no. 5 ’Senior,to the‘petitio-*

‘-ner prior to the final order of this Hon'ble Tribunal.

8 " That in reply to the contents of para 7, the contentm
-5 of para 6 of the Contempt petition are reiterated once

again and it is submitted that the Ooposite party nos. 1

and 2 were not competent to declare the opposite -party |

no. S_senior to the petitioner arbitrarily without obtaining

" the final orders of this Hon'ble Tribunal.

9. That " in reply to the contents of para 8, it is

submitted that the applicant was selected on the pnst

.6



of Chargeman 'B* alongwith two other incumbents namely'

) Shri Satrchan La 1 and shri Ram Kishan in the year 1978
much earlier to the date when the Opposite Party no. 5

Shri Naskar was pOSted as Chargeman 't after completien

of his training .

That this panel was operated with the promotion’

of Shri shatrohan Lal and Shri Ram hlshan at dn earlier

date than that of the Opppsite party no. Svand Rule 302

cited in para 8 also says, “Subject to maintenance of

interse seniority gmong théﬁsélveS? and to clarify this
asbectr, Rule 306 provides 3 "Candidates sélected for
@pomtmeﬁt at .an earlier -selédtion shgll .be senior 1
to those selected | later irrespetgive of the date of
their'joihing.f and as such the ap@iicaﬁt stands senior

to the Opposite pafty no. S by virtue of his earlier

.selection and the date of his actual pOstihg is .

immaterial.

Further in view of the judgement of the Hn'ble -
Supreme Court of India in S.M. Pandit;.Vs... State
of Gujrat (SﬁR 1972 8C-79)" Prmmotees~aﬁd:direct -

Arecruits_ forming one cadre - The Govt, is not compe-

-tent to discriminate between:the direct recrulted

employees and prom@te?i in the matter of fufther promtior

\

the applicant's BUEpERELA sqpersession in seniority

" by the Cpposite party no° 5 is illegaI,

That it will be pertinent to mention here

that the applicant was rightl? prémoted on the

post of Chargeman Grade al w;e.f. 14.9.1981 agéinst



A
J
»

~Roster point no.I on a wak:,charged post but was

regularised onvé regular post w.e.f. 1,1.1984 vide

~letter no. 940 E /511 (E ii W) dated 20,11.1990 issued
by Cpposite Pafty nos, 1 ahd 2 and 19 hold;ng the

post of Chargeman Grade ‘A* till this day without
break and is therefore entitled to restoration of his

seniority from the date of his.prmmotions i.e. 14.9.1981:

,and thus: he becomes senior tovfhe OppOSite party no.S

in the seniority of Chargeman Grade 'A' which the Cpp.

Party Nos, 1 and 2 are denying on one or the other

,pfetext.

Copy of the létter né. 940E /511 (E ii W) dated

20.11.1990 is annexed herewith as ANSEXURE No. RAT.

with this Rejoinder affidavit.

' That also in view Of provision of Railway

 Board's letter No. 82-E (SCT) 15/6 dated 25.5.1982 ,
.ﬁAn'émplbyee belonging.tc'sc or ST who is lower down

Hin,pénei and is subsequently junior in the cadre,

is to be retained in preference to his seniors, provided
he has been appointed agéinst an éarlier poiﬁt in the
Roster", the petitioner can not be shown to have been
reverted as c1aimed'by the Opposite égrty no. 1 and 2
because ﬁhe petiiioner,was'promofed égainst rbster

point no.I and afterdhis promotion  the’Opposite Party

no, 4 ’ Shri. Prahlad Ghpta was was promoted w.e.f.

 4,11,1981 . on a general post and if any incuwbent

was to be\reﬁerfed' 6n the expiry of any post, the

. o8
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Opposite party no, 4 shri Prahlad should have been

reverted and not the petitioner .-

1%_15 further sumitted that the Opp?sité Party
no. 5 was not‘fit fér Rpromotiénv' onfthe“pdst.of -
Chargeman Grade 'A' 1in‘thé Yeér i981~82 _on'ﬁhe basis
of Adverse_-entfiés' in‘his AeCoRo forAthé year 1980-81
as confirmeq tby the Opposité Party no. 2 vide his
letter no, 50-E /CM (Welding) dated 17.2.1983,,¢o§y of

which is annexed herewith as annexure No, 2, therefore

) o the question of his promotion against Roster point no.l
' ) ' does not arise. ’ '

104 f .That' in reply to contents‘of.para 10 of the
- Counter affidavétunder :eply;-it ié submitted and as

it is evident from theZSmeisSion' in previous'?aras H
that the respOndents- nos. 1 and. 2v have acted with
@aléfide iﬁteitionvtowards_zﬁhe just claim of ﬁhe'appli

11. That in reply to the contents of.para 11 \, the

contents of para 10 of the Contempt petition are reitera-

V-

. =ted. S - | ’
12, - That the contents Qf para 12 need ho conménts.
.13; That the Opp. Parties be punished for showing

utter disregard *towards . the orders of this-ﬂ@n!ble

o9
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Tribunal and the applicant be awaeded his due claim

‘of seniority over the Cpposite.Party no. 5 with consequen .

-tial benefits.

. ' ) ) | ‘;:‘/
~lucknow § - : /“Zc 4"%’ A oA Wfb"”"’/

Dated i (‘.4.1992-' | Dep'one'n't

Verifices*tion

I, the above named deponent, do hereby vacify

that the contents of paras 1 to of this

Rejoinder Affidavii:.are true to my personal knowledge- and
those of paras ' ' " of the Same are

bel ieved by me to be true and correct based on
legal advice and records aVallable.

Signed and verified this day of

April 1992 in the Court's Compound at Lucknow.

mbkﬁOW s - ' é’ /uwz///n ‘“4:// dw(’/’

Dated 3~ %7 «4.1992  Deponent

1 identify the above named deponent who

has signéd befozjé me,’

> 8 e-(,
A b@ lS jeis, Ry Cﬁ
;“‘I’IN ' ) 15 f h‘
I _ : . «
N sﬁt’} ﬁcpu - ‘ni
the contesi: . - rstang
;avc baam it whigh

ohim “zplalned
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li'&i*si'\.‘m:'; RS ; .- ..: '; | AN ,vi ia ;‘;mu.':f.*'cb:. J&
£.or0. e L66 Bet .t 5G/A4/190, \tg

e orae W e () HeFae Liflea, Now Delid letter
PO 00~ /551 Bidw § Sevec 2001141990 shird Cha rirlhe praged
o/fman 'Y (:LD) has besn consfdored sa C/man M (NID) Crade
2, 1600-2050 (vF) o-inre the upgrrded post Webele $1e61.64
er e montcr ; 4%t @.0th ( ressrved for 8/Ch vecsted Dy St
WX, B85 2 Jeon 0 GIn) wro has Deen given proforce
promotion end  seniority w.adel . Oled.82,

recerdingly, Ky chasamike §de ¢ /ot % Raldiag who
WoU weflter Prumeted as C/oa n A0 (WID) w.elf, 25.7.99 and
transtacrted O thewe ek 18 nOow PRt &l wenels 02,0144
sjainst upgraded po3t On Aol afwn basis and retxdned $pn Mlavbagh
shops es cfmar %% 0iXD).

m visw  Of the ahive “r! Chandrike pd, whose namr v g ,
fixed Boloa ~o Lpd satur,ian lad &Men A (eIB) i v sardordty
et of ¢ Mmer 'AY (N1D) 43 now plaged arove €0 ard Cxtrughar fald
and below ¢5 5rd -s.n‘, o dvastave CMan ‘A (MIB).

)
-

, - ghri Srturghan/wxx Selng & jméu’mmt c/oen W (apn)

18 tra nalexsadd fram 2lushegh shoo to Cherhagh Shop vivh Lon- A ste
aifaer vios  Tpl ORI L PELSTE whe wWes icansrertud tu thutg

¥ orks «arli.ze art saturoher lal  ahould be  rudicved twmrocintal,

Thus tho reviged senfortt. Yot 0f o/man "A? () wiil
bs a3 undeg- ' ' ,

e ert pranis emta U 843081
(3o u, We3 Kel 3/2 0 146482

3o ¢ V8. LFIVeSTOVE ledel6

8 * s, um 1 1,188

S¢ "  BKe wohWeslive 1 .1.84

| T P, BOST. | 1.1,84

T ® 336 ﬁ:.".iv\:«stwfwa 5 lelold

Go * A8 rika 220bad S/t VeloB4
9 * aateughs d Lal 5/G 87,89

———— 2 \ —

for Chia’ Locks Baac; v

. o 2 lye Churdagh, inchnae,
C opy tos Tha-Cencral M=amergr, MRy, & o - . . o
Wi,e=rs. ofiice, Luw 'DelMd 4m relcromes to M3 Iati g -

-'Ocmqnl‘ ®Gitw ) fotod 20.,11.90,
3¢ Tha Dy.CM.L. (0. Crv chope, & laedegh, Lucknow
3¢ The 3/:D /Ca/Lucknin, : |
4, ';;_«mi‘-:-ritk}. 11 we.3417/00/ @ding.

@xm/\@

tor chiaf works Manag-r
HeRly.Charbagh, fueknow,

6 acthm ant #4,/12/1990
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\ BEFORE THE _HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

(LUCKNOW BENCH) LUCKNOW.

Contempt No. 38 /91 (L)
Chandrﬂ(a Prasad .........o.-.-....-.-..Applicant

Vse
Uﬂion Of India & Ot}’ErS. ....C..O.l.l...Respondmts

Aqna.exure  Nog, 2

"HNorthern Railway
LOCOMOTIVE WORKSHOP/CHARBAGH /LUCKNOW
No. ‘S0E/CM(welding) Dated 17.2.1988

The Dy. Chfief Mechanical Engineer (W)

Ne Railway C & W shops, Alambagh,
Lucknow

sub 3 Seniority shri N.K. Naskar C/man °‘A!
(Weldingbr. Bs, 550-750(RS) 1600-2660  (RPS)

Ref 3 Your office letter MNo. DCME/796/7/PT 1 dated
16,8 9,1987 and 21,12,1987
As desired by Head Quarters Office in their

letter No. 940K/511/E ii W dated 5.1,1988, The case
regarding giving proforma promotion to Shri N.K. Naskar

as C/Man 'A' welding w.e.f. 4,11.1981 hszs been reconsi~
-dered by C.WeM. /CB and the following decision
has been tgken 3 '

Shri N.K. Naskar (sC) C/Man 'B'(welding) was
promoted a C/Man 'aA' (velding) w.e.f. 1.1.1984
He has later on given proforma promotion we.e.f. 4.11.81
(the date when Sri Prahlad Gupta was promoted as
C/Man ‘A’ against a regular vacancy) on his appeal
because Shri Chandrika Pragad (SC) who was junior to
him as C/Man 'B' (welding) according to revised
seniority 1list , was promoted as C/man 'A' against a
" work charged post 'w.e.f. 13.9.1981 on the basis of
previous seniority list against the short fall of th
scheduled caste quota.

While reviewing the case, the C,Rs of sh-
Naskar were peruseds, The C.Rs, of shri’Naskr//
ihdiCate that as on 4.11.1981 he was not sv
promoticn as C/man 'A' (welding) even if

would have been considered in place
PraSad. (SC ;vo

Vi

That'the point no.I of s
was already filled by promotion N
\

.
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Z_Was plaCed below to shri Prahlad Gupta in the

»senlorlty llst of d/man-‘A' v(melding) dated 29.6. 1986

(sc) shri Na@car 8 promotion aga&nst point no. 8

of the roster w.e.f 1.1.1984‘ was correctly dona,

- He was not fit for promotion wee.fe. 4,11,1981 in
view of his 1adverqe C.R. Th@ %enior‘ty of . Shri Naskar
is therefore corrected to be eff ective weeof. 1,1.1984 7

i.e.- the date from which he was promoted inlﬁally.

Proforma promotlon given to Shri N.,K. Naskar as Q/Nan

,'A"W.e,f. 4,11.1981 in the face of his adverse C.R.

vide this o7t ice letter no. L/341/CM (ﬁelding) dated

7.5.1986 . 1is hereby treated @s 'canCélledi Nacessary

recovery arising cut of his profbrma:promotion w.e,f

4,11,1981 to 31,12,1983 may be done accordingly.

, - ‘o
In view of thp above “hri Vaqkar  whose name

¥

is now brought down and placed below to &hri B.N,

SriVastaVa C/man ‘A’ (held;ng).

Thank ing you,

Yours faithfully, = o
sa/- "

C . ‘f!o Mo LC’CC CI"IARBAGT’;;

LU‘C.!x INOW
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| M.P.NO. 519 of 1890(L) -
. OsheNO. 1\42 of. 1990 (L)

Union of Ind:l.a(N.RIM )
&- Other&. A . e } o

31,8, 1990 ;f,, ,\
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. gg;k‘ R L ?Qxﬁ'
. ‘ . CIN THE CEUTRAL AD ""LEIS”'D;ATIVE.JTRTBUI\AL
. CIRCIIT DENH

Gondni EhQ“,H;OQ ’<¢1dency,Lucknow

, CC 0 He.oaT/alle/dud/ 5’25’7 dated the 23 e fe-
{////fzsv ; ;ﬁfﬁ’. o ‘chistraﬁion }b; Q?ég!?ﬁl}&ﬂfl9?? (L)
L o
S Q/ﬁ ‘ o I  APPLICANT
Q\Y\\‘d - | VERssé |
AN owrow or omna s omge " RESPONDEm‘

Hmfma:!w-. mmmuxmm, )l.ﬂn!. WEW DELMI. '
Chief Workshop Mamager, N.RLY?Logsomotive Works, Charwgeh, &mm.
18. Chief anical Engineer, cnrtaq. And Wagon m.umgu.

LUCINON
Pranled Gupta, DY, Shop W Welding C & W Workshops,

Alambelgh, LUCKNON, -
Sri RiXhiD Fumer Neskar, Chargeman, Heldiug sh Carriage &Ma
Shop, Alambagh,LUCKNOW, - > 208 Eagon

2ri Virendra Baha@ur Srivastave G\arqamn, ¥Welding Shap, LUCKNOW
Works, Charwagh, LUCQION. ’ .

Sri P.‘C.Shama, C!sarquan. Loeomotive Works,Charbagh, LUCKNOW,

9 F PPy

-\,

. 4\

Pl@ase take notice that the azpplicant sbovenamed has

o4 ’  A preggnted an appl1catlon, a copy whereof is enclosed herewith,
ffi | ' whlchxn»s been registered in this Trlbunal, and the Tribunal

o w0 Yahd _ogl 0o oy _,.L._@?—' 1990 for the _
{ {\hecr}ﬂ% of the Svld appllcatlpn ' C | s
T» ‘; ? | o |

ey If no appearence 1is mece on, y.ur behalf by yourself

‘t_q_#xzur pleaser oT -by some <ne H|L/ authorlsed to. act and plead
_on your behalf in the said applization, it will be heard
and’ decided in yourxabsencgz ' -

1

" Given uncer my hanc. end t'“ szal of the Tiibunal this

,a ;\/L 2 2 day of @lc 1w,
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_CIRCUAT BENCR‘ LﬁGﬁHOﬁ

’Lf,,xvn".,.sc.;m_.’i 1-1%'519;!!_*““_" S/ Z..0£1290

Chaﬁﬁrika Praﬁad dt..bilﬁc..."“ﬁﬁ‘.‘ Ap?llaant/
- L ‘ L Petitioner
Vs, - ‘

~ ‘Unicn nyznﬁia &;athera;;..;;;;.;.,Q .iaﬁapenﬁenta'

Humble aubmis%i@n mn bahalf of petltiener/

fagpiicant is as dnder -

1s .;-That tho a@paicant on, 26.4.1996 pxeierred @ -
:-;__,9etiticn befata this Hiun'ble Tribunal with the

fi'fﬁllwwing yrayers
- {4) ‘!hat the Qpposite Party Nea. 1 to 3 may
."kindly be direcmed ta premmte and post the
-VPetitianet as ay. & Euptét.v in the scale
" of R, z,oea-:s,zaa (a?s) againat the existir

";vacancy.

",1ﬂii} M'That the Qpposite Partiea may also he
L directeﬂ to srovide. all the c¢nsequent1

: huxi henexita to the petitiener w. .f,/

\

t'l 101984-



oy - ‘\-u‘ ;i '\
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(444) That the Opposite Parties may further

 be directed to treat the Petitioner Senior
 ¢¢ 09p9$1§e Parties x@s. 4 to 8y

P

S v Any mher reuef which this Hon'ble

" Court may aeem fit and pr@per in the

',ﬁci:cumst@ncas eﬁ tha case,

’ Th;t aftﬁr heariﬁg the Parties . on the same
~ day, an apylicati«:‘; “for mterm Renef. the

' ._ Han'ﬁle mﬁmners of the Tribunal ware pleased to

N;pass tna crd@r airacting the Ra&punﬁenta to

) "-ccnsider the apylicant ‘as well as for the post

e

of __ﬁy. S+ Shop Aﬁgptdt. l.e. to permit him to

'appégx'inuaxam&netiaa or v&vﬁ;:ms ﬂhevcaae may'hen

Hawever. the rasult of . nele@tion temaiu aubjeet t

- _tc deciaion af Trxbnnal.

-That on -7 sama day; the Hon'ble Tribunal dimea.

at&d to reapondents ta file ¢ounter affidavit
within = § weeks from 26.4.1%0. The copy of the

o order dated 26 4 1999 is hemg atmexad s as

this nyplicatimn.,

That however, moret than 8 weeks have bee
1\,359@& but still the reapéh&ents have not
filed any Counter affidavit and all of sudden -

~ and in gr&ét]&iaregarﬁ_ towards the order

“.O. 3



;piaé;é'b§ £ﬁis ﬁéﬁ'blg Tribunsl, the ﬁnsgonaau£s

| isnued a letter promnt&ng zhe petitlaner frsm the
v _:;ose of charqeman ‘B' graﬁg,gé:_Qharge man ‘A’
qr’aae. . it may Be mnﬂaﬁﬁd ‘hare that» the téegens

-dents as as they CaM$ to know abont the

: ,order paﬁmﬂ by ‘thie Hon‘ble wribunal. cancelled

:the sﬁleat&an o£ Dy. 6. 8u;tdt. and,eveu til1 today

(thny have n@t . cansi&are& the petitioner for

L ,p:emstiau. on the peat of. ny. S. upt&t. Iaspite'

af pzem@tiag tho petitiaaer on the post of Dy.S.
| 5uptdttin the pay'saale of-as.,zo@ouazae + the
’Respeaﬁents havea issuecl a lettﬁr which 1s containes

a as gﬁgﬁgﬁaﬂ _gg&_g anly»prommtin§~to 'the post of

o Lh&rge man Grade '&‘ whi@h is not the case of

'?applicant.a

In the letter dated 17;9;1996 .'it has al&é
not been mentioneé that thia 1et oL will have ret:xar
E -pectiVa effect an& wxll give all cansuquential

rbenefitt.‘ It seema that a £rash pr@motton 15

being given o a@plicant ignOtiag him his claim

”'Pneition pending in. this Hon'ble Tribunal and -

*ktharafore the applicant has heen aavised that in
ﬁ(case he accepta\thig. otfex,of Respoadents. his
9etiti§n'may hecaﬁe. 1ﬁ£rﬁutu6us bécause thia

ijpzameticn will be éeemed as fmesh and therefare

' automatically his claim would be f:ustat@d

ese 4/



K

5. That the applicant is fighting for his

promotion and if this effkzex dffer is given
with clean hand without any mglafidy intengion
the petitioner wculd have no objection to
accept the same but since the letter shows

i fresh promotion from charge man Grade ‘B
to charge mgn Grade ‘A’ without considering his p

previcus claim, he is compelled to take interim
orde: against the letter No, 432 dated 17.8.90,

contained in Annexure no. 2 to securs the ends

of justice.

WHLRBFURE , it is mosgt reapoctfu_llj prayed
that this lon'ble Court may kindly be pleased to
pass suitable and necessary orders to promote

the petiticner to the post of Dy. shop Superintendes
«nt in the pay scale of Rs. 2000~3200 with jll

consequential benefits w.e.f. 1.1.1984,

Any other order whicn deems just and proper

by this Hon'ble Court, may be passed,

ucknow 3

Dated 3~ 23,8,.1990 Applicant
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\ BEFOR: THE_HON'SLE CoNTRAL ADMINISIRATIVE TRIEUNAL
CIRCUIT BENCH, LUCKNON
Migc, Application No,  _  of 1309 .
| In N
OeAs. No. . 142 of 1990 "
| N
AN,

Chmdrika Fr‘ﬂad vo». SssePisesansess e 3@?11@&“’5

Vs.

Union of Indig & others........ ....... Respondents

AFFIRAVIT

I, Chandrikxa Prasad, aged abéut 4 50 years.,
Yon of Late Sri Farmoshwnt Dayal, rusident of 175/43, Pir
Jalil south, Kacheghary Road, Lucknow, . d0 hereby solemnly

affirm and stste on cath as under s«

1. ‘That the deponent is petitioner in the above noted

case and as such he is fully well conversant

with all the facts of the case,

2. That the cuntents of paras 1 to
of the accompanying application are true to my
}ersonal kaowledge and the contents of paras

of the sccompanying application are

believed by me to be true gnd correct.

bucCknow s
Jated «8.1990, Peponent

sce 2
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¥
e,
s 2 3 \\7
VERIFICATION

I, the gbove named deponent , do hereby

verify that the contents of ﬁaras 1 to 3~ 2

of this affidavit aretrue to my personal knowledg

Signed and verified this day of

Zugust 1990 in the Civil Court's Compound at

Lucknow,
Lucknow
Dated  s- «8.1390 Depcnent

I identify the ahove named deponent who

has signed before me.

Advocate

bolemnly affirmed before me on

at am/pm by the deponent Sri

who 1s identified by bri

Advocate High Court, “ucknow Bench, Lucknow,

I have satisfied myself by examining the

deponent that he has understood the ccntents of the

affidavit which have been read over and explained to

him. by ne,




E.4d

L
DN

‘allowed to ¥k take part in the written

exgmination ¢oing to be h

eld on 30,4,1990
: . by the Cpposite Farty Nos, 1 to 3, "

-~

| | | sbove mentioned
| It is further prayed that  the/feXkmwimy inter

-im- relief may kindly be allowed to be added in

the petition and may 3lso be considered

today for Interim Relief, otherwhkse the Petitioner
_ e :

shall suffer irrepersble loss, \
Lucknow # b ' Com .
- . T ‘ ) &! gaﬂl\ﬂ/“ﬂ\ ' i
Yated & 26,4,1990§ Counsel for gpplicant
-
bl
. (’
=

&
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.8 ' Reglsterod a/o QX/\)/\
. N THE CENTRAL ADMINISTRATIVE TRISUNAL -
CTIRCUIT BENCH, LUC KNOW.
LR I I BR-2 G!\andi Bhawan
Oppe. Residencay
, Luc know .
Registrationd.i./ No \_U\ﬁk Q0 199 .QL‘),
\
Dateds N
. NoWJCAT/ALLd/3ud/ pateds DO L QY
ey Ve Dﬁ% yecd

B

. ABZLICNT(S)
RbUD \ »

(W (m ﬁj\r QU% RESPOMDENT (S)

@ S \f\xw\aﬁ \Badra St Seuvantas @ W“"‘K““é >
- Clhangyd wan e Qobms gs\,\@ X—\Adé\\ 60 WA
C_)(\gh‘»r&&w \\U SN .

Pleass take notice that the applicant above nemed has represented

an application a copy of whersof is enclosed herewith Has been fixed

re'jlsj:arad in this Tribuml 'qu the Tribumal mas fixed . “ "~ \Q C\O
f’..,{x'm‘ s

»

Given under my hand apd the seal of the Triburzal this

U ‘ oy

day of

1990,

(:Ju:)_m IAL)

-

, —Ss—q‘\f &mxSO\\e& &‘\\WQJ\L 'R \AY"&})JQ"(\ L Gf \;(,GL\)YQ \W\(\Yp,
we CSL,.\/\% Comd W W0 %\_\L,g.y@\g ((\/\(\m N

¥-Q Qi«(ﬁc\@.ﬁo
M

CAN

| (\V\k&*‘ C,oz\su cS;’X &w e b QR \L) A Mﬁm
C’\\i" KA QQ A 19 O&l\)t:gt rﬂ/\s&& Gan
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L B [ hag BENGH v‘ | e
T : e o dhi . ¥n Gw,.msldenc Lucmow ,_ g %

o a \rJQ, "l*/riid/Jud ;’gz dct ed ”'he }’ q c(g .
T ﬂ{fwfaf’ _ 22*/0 go.

‘;_',‘“"9““ “&lo ?smaﬂa.uaz of 1990 M '.

e we e, - . .‘-_ .
. ’ . . A A w . ._ L 20 o \, N “.
L k. [ L T S o ,-’. /v )
T . SN e e T 2L T

: .. . R B - B S ‘

' APPLICANT

RESPONDEM‘

.-

| \fl-s ﬂﬁmﬂ z:f xnéﬁ-a. thrm@t Gme}al M&oﬁq&:‘. mm Rhimay, ﬂm Delhia,

vﬁ- Eﬁmﬁ Watm Stisp Mafiager, 3?~n1y.lmmetﬁ£w erks.mmmgi;.mﬁk;mh
A lameagh,

3 DY.Ondet mﬁbmm%&m:c Garriage and flagon Workes A 30 e
4% Prahlsd Gupts, e -

o e wm:smgg@mmm Iaucknm, o S

\/5.. ‘Sra NAKNLY Kumor Naskar, chwqmm mwing ﬁhmv C’M*’M" “"’WM‘W

T BYemench, Lucknowe- . ¥
" 6ri.Virendra Bshadur 5r1vamava¢ cmmmn» ’MW@ ﬁhm" L"""W

&?ax;ks, mé@*axe nfgsclce that +’ae apbllc;ant abovenaméd’

i s ity L

//// _.__.,;&rgs ‘twed an appllcatlon a com whereoles enclosad herewnh, —D
4 \, 1bunal, and ‘the Tmbuﬂﬁl |

_ ygur b@rﬂa lf‘ irr ’tm ‘oaldﬁ.appu,aulonm, :Lt w:r.l'l‘,beu hea:g;‘d
and declded An ,y@m:\abs ence. S

y' o “ | T ., . 3 1‘:"/ 3\ h\.“; ‘ ) . - ._' ;o ‘ \‘ = . . S l .. ’:‘ T I,
L _Gn_.ven 'uncier my nand Wd “f’*s ’ al of the TubmaLthJ.s ' |

-
-
.o !\

‘?a,..ﬁri Fokaﬁ mma. Qhargaman, me@dﬁ twrm. ﬂhmuh, meknw.
B- &r& Eaa:mt Kuomax 5:‘:3:35&@?8, Chargm%nﬂgg 35, €2 & W wﬁrkshm. |
&anﬁa@,ﬁﬂﬁwn v 7 P

| ****** ' Ry
M ﬁ\ro iy
3 l 0! /A »0/?




’ P ‘ R Reg 1ster8d A/ . M

... INTHE CENTRAL ADRINISTRATIVE TRIBUNAL ¥
CIRCUIT BENCH, - LUGCKNOW. , <\€)

R RS

Bhandi Bhawan
Gppe Residencay

Lucknou .
Registrationn.i./ we YD Gg | 199 L)
tof 1 = > |
T - _ . Dated: . .
No CAT/AL11d/Jud/ ,Z_’L;ZLV’{. 3’ . Dateds @ )!505 _
¢ S hety Do aepLIcaNT(S)
. JERSUS T
()\/\\M cs:t E;)I;YLQL"Q o RESPONDENT(S)

® Lwen O'(\f‘“@v\s\lA Wut%}v Yre- ‘-t"d.a»«\@LqUYm\frw%ﬁfz,
| \*\ Qc’t&w-&é Nead ;DQQJM |

O o mﬁs\xz—w\o Moo h W, (imﬁ ML& bumb‘ve_}
»x @m)\"&%\v M\cﬁkx\w |

Please take notlce that the apallc:mt abova named has represented

an apglb.,atlon a cupy of whereof is enclosed herewith has been fixed' |

registered in this TnlbUnal and the Tribumal has fixsd “m 32 = C]ﬁ
LEEIN90. - Fog Hean __LM‘\ (g; : |
SN\ T ‘ :
Y2) |

na2pp2arance is made on your behalf, yaur plesdar or by some
. N\

&

cglithorised t2 Act and Plead an your behelf in the said
, ion, It-will be heard and decided in your absence.

_ Given urnder my hand and the seal of the Tribumal this

v C)d) ‘ day of L\ _ 1930,

| M QD '
FORBERUTY REG ITRAR

(JDIEIAL) -

-Q\f.) CDY wﬁ% mmwcc& Q\\%Amuﬂ%&%—&
@md - Wagen, W M(\m)w%w EMUM\

 Prohladl —gubda (wence o o), Sweb &Mwm
\ud&mﬁ Qjw \m\k&m\» Alaw gy m
S el \’\\«mw, ‘we‘)«kuvﬁ an Unongaman No&c&v\é
> SW\O Cauage Smd Naginsreb MC\W‘NQ\%J\M
YR




CHITRAL ADHIBISZRASIVE TRINKINA
CIRCTULT BEACH LUCKNOW,

Qs2a50a242 08 2590 (L)
Chandrika 9‘1.’“ senves policant
. Yatme
unsin of Iodia & OIS sences Japondents
Detads 26,4290,
Hon'blo Hr,DeK,Agatusl, Judictal Rmber
Hon'bic PRELObayra, mtnxmm- HRazbes
Beard, the leamne? cxmosl for the golicent,

Adnit,
Xssee ootico Lo the reponfents to £ile comter affidavite,
Mithis @ vesks and rejolnder if any within 2twe) vesks
thereafier,
‘Bast 4f £or hearing on 11,12,1990,

58/e L
LT

Judicial Nesder

, 2inketraiive Mpbag
Colle Mplatio, 288/700(L) for emendmert i3 allowes. Tre
sawdacnt Ras basi in corporated &n the conrt itsslf,
xemmmwmsnwmmwchmcanumwm‘
intozin prayar mads £Or De ot grantad,
Staan while, we hagedy direct, tho respoadmnts te oone
the syplicant, as wall, for the post of Depaty hop Nper
mnuum&hhbmpmtnth.mmo:vﬁr
ay the Case mey B, [ioweaver, tha remlt of e
subjert 2o the decasion of the Tribanal.

A copy of mom.nbogtnnmt‘ampd m<t~

Ter.oive Tﬁbuna!

oW B uch.
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'BEFORE  THE HOW' LLh CENTRAL ADNMINISTRATIVE TRIBUNAL,

Lucknow ' e
A Mo 288 (e (L,
, ; . 0,4, No,, 142  of 1990

T wwn W
.

asad YRR e ew wAs A0

Union of India & OtherSe..esessss Ooh Parties/Respon-

3 ~dents

P.JIC‘TIU\I b‘()l:x lN""“l’II‘Jl }-xF‘LI o

Sir, - A s ’

Hurmble submission on behalf of the Petitioneér

ie as under 3-

i. . That'in the gbove noted C.a. Case No, 142 of 1990
due to inadvertance , thm prayer for Interim
Relief covld not be ment,,pau wthh is very

=] - ’
- - . R
T urgent and if the Interim order shall not‘be
passed, the petitioner: shall suffer irreperable
> lossz

2. That & it is theneforé'mOSt frespeC£fﬁlly

_prayeu that thls uon ble Qourt nay kl ”7[.bé.plea

-sed to alloy the petitioner to add the following
v in parz 9 of the petition for Interim Rg)ief,

, That the neane of the pititicner may a_sov'

e m N ‘.. . . .. ~
.be considered for promotion to the{posthx

L

_f_!i‘}y.é shop superintendent in the scale of
b ' Ly . _ . ) .
Rs, 2000~3200&8 and for which he shall be

P

Y
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