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O.A« MO.142 of 1990 (L)

Hnn’bla Mr. D«K. Agravml, J-M. 

Hon*ble Mr» Obay/a^

/\

Heard, The learned counsel for the 

applicant*

Admit.

*

Isae notice to the respondents te file 

counter affidavit# within 8 weeks and rejoinder, 

if  any, within 2 weeks thereafter*

List it for hearing on 11*12*1990«

26.4,1990

Qjut-

<Tr)

r>
x>

<yi

T .

S d A  Sd/-

A.M, J«M«

Hoa''ble^Mro D Agrawal, J.M*

Kon*ble Mr. K* Obawa<

C.M. Appl. NO*288 of 1990 (L) for a 

amendment is allowed. The amendment has 

been incorporated in the court itself.

Issue notice tothe respondent to 

show, cause as to v^y the interim prayer 

made f or be rot granted.

Meanwhile, we here by direct, the 

respondents to consider the applicant, 

as well, for the post of Deputy Shop 

Superintendent that is to permit him to 

' appear in the examination or Viva-Vonce, 

as the case may be. However, the result ©f 

the selection shall remain subjecte to the 

decesion of the Tribunal.

A copy of the order may be given to the 

counsel for the applicant as and when desired.

Sd/-

A.M .

Sd/-

J.M .
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CSNTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW 

OriqjRal AiB)tlicati»R Ne, 142 ef 1990 (L)
■ — —— — ——~  I

Chantlrika P rasad .................................................Applicant

Versus

Uni»n «f In^ia & O th e rs ......................................Resj»n#ents.

H®n*]*le Mr, Justice U.C. Srivastava, V.C ,

Kon*)9le Mr« K. Olaavva  ̂ MemT»er (A)___________

( By H«n'lile Mr. K. Oliayya, A.M.)

The apjilieant wh* is chargeman Grade 'A* in 

L*e®in®tive V?®rksh«p, Char]»agh, Lucknew N«rthern Railway 

has file^ this applicati»n seeking # fr*m®ti®n t® the 

p®st ®f Deputy Shep. Superintendent Scale Rs. 2000/- - 

3200/- and seni®rity ®ver respan^aat no. 4 t® 8.

2. The applicant j©ine^ service as a l^rad^

apprentice in the year 1959 an^ was prora®ted t® the 

p®st ®f skilled V»elier in the year 1962,thereafter 

he was further pr®m®ted t® the p®st »f Chargeman *B'

(Rs. 425-700/-) in the year 1980 an;S als© as Chargeman 

•A '(Rs . 550-700/-) en 14 .9 .1981. K®wever, he was 

reverted frs^n':the..j^est ©f Chargeraan Gr.'A* t® the P®st 

®f Chargeman *B' vide order dated 23 .9 .1984. On his 

representation the reversion order was quashed. The 

contention of the applicant is that his promotion 

to the post ®f Chargeman *A’ was in a reserved quota 

l»y su]9erseding his seniors, wh© were not fit for . 

®r8m@ti®n )»ecause of the record. Further, w .e .f . 1 .1 .84 

there was restructuring of the cadre ’»y which five 

posts of Deputy Shop Superintendent( Rs. 700-900/-) were 

created. Though, he was eligi:«le for consideration ■.

^  ^  Contd..2/.
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to®te his name was n«t incluaed far c@nsi^erati«n while 

his juni®rs have been.called. His further c«ntenti®n 

is that respendent no. 5 was given pr®f®rma- pr©m©ti«n 

w .e .f . 4.11.1981 and his seniority @ver the res^^ndent 

n®. 4 t® 8 was a settled issue a^i^was pr*m»ted earlier.

3. The respendents^, in their counter-affidavit

stated that the. apitlicant was pr©meted as Chargeman 'A '

i#C'
w .e .f . 1.1.1984 ©n regular p©st and that hs is 5 Candida.

A
Wu

te$ seniierity f«r c©nsiderati®n f«r pr©m®ti(9ia t» the p®st 

«f Dejauty Sh#]  ̂ Sup^erintendent. The examinati©n schedu­

led t© be held ©n 30.4.1990 was ]»©stp®ned. Tt is their 

case that the applicant was pr®m©ted ©n 14.9.1981 ®n

wer'k charged pest ©n adhec basis and since that was n«t
•over

regular ]s©st, he can n»t claim seniority others.

It  is stated that res^©ndent n©. 4 Prahalad Gu?ta was

working ea regular |»®st while the applicant was ®n w®rk

charged p®st. Prahalad Gupta A.was.c senior t© the appli- 
w ’

cant in the tower grade. The reversion ©f the ftppii?aBt-

was after c©mpleti©n ®f w®rk ®n expiry ®f the s.ssnctioh

®f w®rk charged pest. In the c®unter-i«affidavit, filed,

’•y  the resp©nient n®. 4 it is stated that the applicant's

pr®m®ti®n as charge-man *B' wa^^,-airegular as there was

©nly ®ne vacancy in the reserved qu©ta against which 3

candidates were in panellarid his pr®moti®n was ©n 21.8.81

as chargeman Grade 'A ' while the applicant was pr®m®ted‘'
applicant

®n 14.9.1981 as such it can n®t be said that the £as seni©r

t,totihim>o -1 i 11 .
Contd...3/-
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4. We have heard the counsel of the parties.

We have als© carefully examinect the record , This case 

raiseg two issues- that ©f seniority ©f the applicant 

and what flows there'from namely, the eligibility for 

promotion to the higher post. Admittedly the applicant 

was promoted on 14.9.1981 to the post of char§e~man 

A' against reserved quota because the vacancy was

A<vv
point no.l and that was the point the reserved 

catefory., 'Ehfer^e.^re senio%*ito the applicant even 

among seheduieacaste ( N.K. Nasker^ Satrufhan Lali!' 

and Ram Kishan/ etcj but though their caseSwas 

considered, they were over-loteked on the ground tha ,̂ 

theWrecord was not good and they were not fit for ^  I

promotion. Thereafter, the applicant continued on 

the said post till the order of reversion, wa6-ylssue1on 23 ,9 .1984. The contention^ of the respondents

is that the applicants promotion was on' a worked char§4

post which continued from time time and that after

the work was over,he was reverted. This does not \

appear to be a correct position. It is noticed

after the promotion of the applicant, there were

several representations made by the some his seniors

including N.K. Nasker and his seniority position was>“ 

f-t whb
reviewed and^one point ©f time N.K. Nasker^as also

Schedule Caste candidate, was placed above the

applicant. That is how, the applicant was reverted. '•

The reversion order of the applicant was quashed by

General Manager. The post of charge-man *A* was a

selection post where seniority cum merit was a

criteria. The applicant was promoted because his

seniors were considered unfit for promotion. By

virtue of'his -t̂ t̂ became senior^ over
Luf ■ ■ '

some o f  h i s  s e n io r s l  ^ fvetl’o&kea''-^®^ The s e n io r i t y

^  Contd..4'./-
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question of the applicant was reviewed from time to 

time and every time it was categorically stated 

that Chandrilca Prasad was promoted against the reser­

ved quota; on 14.9.1981 and that prahlad Gupta was 

'.promoted, it was as a General Candidate. If the 

reservation paint on 1 was utilised for work-chargedS*o^ 

it has not taken away the right of the candidate for , 

promotion against a regular vacancy; and he should 

have been adjusted against the regular vacancies in 

' which Shri Prahalad Gupta, respondent no. 4 was

i promoted. The letters dated 17.2.1988, and 21.12.1989

re-it&rate the position. The applicant was promoted

earlier against point no. 1 in the Roster that the 

beinsi case, the applicant was entitled for promotion 

over others Schedule Caste candidates and also G^̂ eneral 

Candidates who were |)romoted after 13 .9 .1981. I n ^  

viSw of the matter the order of assigning seniority 

to the applicant ve« w .e .f . 1.1.1984 i .e . as a result 

of restructuring of the cadre is erroneous and the 

department should assign seniority to the applicant 

from the date of his 'initial promotion i .e . 14.9.1981, 

in Chargeman 'A ' grade.

5. So far as the question of the promotion to

the next higher post of Deputy Shop Superintendent 

is concerned vide the order dated 26.4.1990 of the 

Tribunal by way of interim order; the respondents 

were directed to consider the case of the applicant a 

and permit him to appear in the selection examination. 

It was also indicated that^esult of the selection 

shall remain subject to the decision of the tribunal.

C o n td ...5 /“
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examinati©n; as he has failed in the written 

examination this time he has ne case for promotion 

merely on the basis of seniority. The application 

is allowed in part and under the circumstances, 

P;^rties to bear their costs.

Vice-Chairman 

Lucknow Dated 7th August, 1992.

(.TO)
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This selection examination for promotion to the post 

of Deputy Shop Superintendent was scheduled to be 

held on 30 .4 .1990. It would appear that the examin­

ation was not held on that date. In the reply filed 

by the respondents in the contempt petition(38/91(L) . 

It is pointed out that the selection examination 

could not be held on that date. It v/as postponed as 

there was representations of K.K. Nasker to be 

decided. However, the written examination v/as held or 

16.12.1991. The applicant was also permitted to 

appear in the v;ritten examination. The result of the 

written examination^declared on 13.1.1992 but the 

applicant failed to qualify in the written test. 

Consequently/ he was noteligible to be called 

interview. As the direction of the tribunal was only 

to permit him to take the examination and respondents 

permitted him^ We see no further directions are 

required dnlthiscre^ar'd; c T h fe i*e P t s ic © m p lo f  u’ is 

■Tciburials-‘ : ©rder;:ani:"ti6ica'^e f6r -contempt' iSi-rf̂ de 

out. Promotion to that post is by selection consis- 

tin§ of written examination# viva-voce and empanelsi-jn- 

ment? thereafter, As the applicant has failed in the 

written examination he has n© case for promotion,

5. In result, we direct that seniority of the

applicant in the cadre ©f char§e-man 'A ' be fixed 

taking into consideration the date of his promotion 

i ,e . 14.'^. 1991. Vath re(^rd to promotion t© the 

post of Deputy Shop Superintendent, he is eligible 

for promotion only after qualifying in the selection

Contd..6/-
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exaiTiinationr as he has failed in the written 

examinati©n this time he has n© case for promotion 

merely on the basis ©f seniority. Tfie application 

is allowed in part.and under the circumstances, 

parties to bear their costs.

Me'tiber (A) Vice-Chairman

Lucknow Dated 7th August/1992.

(RKA)

A
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th# Hon*ble Central i^aiiAaifltgativ trliamial 

u c k a Oil

0 .jU: Petition «o. \H 7- of 1990 ^

l^pplieaHt 

Vs,

tJnion ot India & others* *•« %p*

 ̂ aei^ondents,

1 n d e X

BXm. iseserlp^oiEt q $ P o o i ^ t s

relied npQ^ i»a^

1» Sinnexare Uo  ̂ 2

I* ^ e a m r e  »o* 9 ĵpao —

l« iftttnexujre No. 4 9 H » ^ 3

#* II iwonexure lloi, i  ^

\

l^cimow f

Bated #• 24i4« |990t iSi^natore of the
^p lic a n t .

H;

\,
■5;

■'I

<^Qonsel for taie jtoplicant

\
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Before the Hpn*ble Central mtoliilstratiire Tri

c k n o w 

0>A> m . of 1990

B e t  V M 

3ri Chandrika Frasad • • • • • •« * • • • •«• • •  • • « * • • • • « • •  j^plicairt/
Petitioner.

A n 4

Union of India It others.# .••» « * •# ••«  Ee^<mdents

A n n e X tt re Ho. 2

KORmBRtl RAlLimY

LOCOHjmVE WORKSH^/CHARB^H^IiUaa^Olf

No. BO£/CH i^BlUng Bated t 17.2,1988

^ e  0^« Chief Meehanicai Engineer (vO 
H* BXf* C&W ^qp6# Alattbagh*
Ĵ cScnow

^  I Seniority Sri K.K. Had>car C/Kan ^A* 
(Welding) Gr. Rs. S50.750 <R8>/16dCU 
2660 iSS>&

Your Officer letter Ho# DCl^/996/Vpt 1 da* 
>ted 16.9.1987 & 21.12.1987

Ref

i|8 desired by Qts office in their letter 
Ho. 940VSlt/£iiW dated S. 1.1933. rne cas* regardin 
•g  giving proforma promotion to Sri N.k. Kai^ar as 
C/Han X (welding) w .e.f. 4.11,81 has been
reconsidered by C.W.H. /CB and the following deci*. 
Sion has been t^en .

Shri H.K. Haskar (sC) C/Han *B* (Welding was 
promoted a CAJan ‘a* (V/elding  ̂ w.e*f. 1*1.1984. He 
was later on given, proforma promotion w .e.f. 4.1l»81 
( the date t^en sri Frahlad Qapta was proftoted as 
C/Man *A* against a regular Vacancy) on his appeal 
because ^ r i  Chandrika (sC) ^ o  was junior to 
him as C/Man (Wslding) according to revised senio­
rity list was,proinoted as C/Mas <a * against a work 
charged post w .e.f. 13.9.1981 on the basis of previousi 
seniority list against the short fall of scheduled 
Caste quota*

V^ile reviewing the case# the C.Rs of Sri 
Waskar were perused, 2he C.Rs of Shri »a^ar indi­
cate that as on 4,11.1981 he was not suitable for 
promotion as C/Man *A* (welding) ev«i if his name 
would have been considered in place of Shri Chandrika 
Prasad (sc)«

fhat the point no, 1 of the roster of C/Man *a* 
was already filled by promotion of Shri Chandrika Pd. 

(s,C.) Shri Naskar*s promotion against point no. 8 of t» 
the roster w .e.f. 1^1.1934 was correctly done. He was 
not fit for promotion w .e .f,~ ^tl.l981- tn view of his 
adverse C.R. The seniority of Sri Naskar is therefore 
corrected to be efitective w .e.f. 1,1.1984 i.e . the 
date from i^ich he was promoted initially. Proforma 
proinotion given to shri H.K, Naskar a^ C/man *A* w .«.f.

contd.. 2
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1961 in thtt face o£ his adverse C«R« vide this 
office letter No. l^ U l /c a  (Welding) dated 7,5.1986 
ia hereby treated as cancelled. Necessary recovery 
adLsing out of his profbrnia prbnbtion w .e.f* 4»11»81 
to 31* 12.83 may l;>e done accordingly.

In view of the alcove Sri ^askar ^o s e  name «̂ as 
placed below to sri Prahlad Qapta in the Seniority lis 
m% Of a/man (fielding) dated 26 •9 .86  is now brou0)t 
donn and placed b^ow . to shri B.H, Srivastava C/Man * 

(Welding) t

^ ^ k i n g  you.

Yours faithfully.

A

c.w.M . Aoco,cmamA<m,
XtUCKHOW

J

\J
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lia tfoa lioa*t)le Gentrai Trimmsk

h u e k n o y 

Q*A> No> Of 1990

fl e t w e e n

Phandrika Prasad •• • • •* .«•*«« ••«  i®ipXtcant/l»etiti.onef

A N »

tJnjLon o£ India & o t h e r s . R e s p o n d e n t s
*

A t t n e x u r e  Ko* 3
t

llogtiierH Railway

Head Quarters Office 
Baroda nouse  ̂
nm  Delhi.

940.J^5l|/E ii W (ii) ' .dat^ I 21«i2.1989

the Ghiif KOrks Manager#
Northern Railway#

aib t Seniority o£ N.K. Haakar (SQ Charge 
man iWelding) in grade Rs. SS0«1f50 (RPi$> 
AWy* liucknow.

the case o£ £ih. 13.K. Naskar isc) Chargeman *C* 
Welding grade Rs. 5S0«i750 was discussed

/  in Joint informal meeting with feoth the Unions at CPO*
level on ft S .6 .89  # but no decision could be t^en 
in this Case. However# after taking into consideration 
the views of borth the Unions# it has been deciaid 
that the decision taken ii favour of Sh. N.K. fiasltar 

(sc>for proforma seniority as Chargeman (Welding) 
grade Rs* 550-750 <Rs) w«e.£« 1.4.1982 holds good.

On examination of the case# it  has also been 
found that the reversion of Sh* Chendrlka Prasad CsC) 
who Was promoted as Qiarg^an •A* (Welding) grade 
Rs. 550 750 <RS) on Regular basis w .e .f . 31.10.81 «
against the Roster point no. I  was wrong e v ^  v^en one 
shortgall of s« C. was existing. Us per extiikt rules# 
the reversion of the staff should have been done 
according to reverse order of the Roster Register* 
Therefore# Sh. Chandrika Prasad should have continued 
as Chargeman grade Rs. 550*750 (RS) against the 
first roster point reserved for s .G .  ̂even after pfomoti 
•on of sh. N,K. N a^ar  #»o has been allowed seniori^ 
lf#e.f. 1«4.1982«

^ i s  has the approval of Cli^OPO.

id
(Gopi Ram)

Cop^ to I for General Manager )Ds?)

^  «ev ™
®rue Copy.

# K.R.H.U«# i2-Chelmsford ROad#



in the lfc>n*ble Central Mndiiistrative fgibimaX 

L u c k n o w
«<//

Q«A> No> of 1990

B e t w e e n

Cii2iid]ri.]c3 E’itqss.̂  • « •« « ! » •« • • • • • •  • • •«« tl>of.

A n d

tftiion of India & others«.«. • • • • • « •  •• Re^onaenta 

A n n e X u r e 4

\

i

J
‘3

% e  Qbief SJorkshop Manager,
N, fay* ifOGomotive ^orkst 
Charbacft ĵ ^cknow*

(TROUGH gRQgER CHMliaEL)

,Sub s I'frongful revtfrsi'oii from the post of Char^^fnati *A* 
on and from 24^9>i98i.

Sir, . .

^ith due r e je c t  I bef to sublet thei fOlXowlng ic

jour kind consideration Please t

®iat I was enpannelled for the post of Chargeman *E ' 

in tiiie year 1978 alc^lgwil^ Shri Satrohan I»al and Shrl

Ram Kishan.

That Sri Satrohan i»al was p ilo te d  as Chargema

* B* in the month of January 1979^ said Shri Ram lti.shan in 

month of July 1979 by reverting tihie ad-hoc promote 

i#e# S/Shri Janki Prasad and Ram Sratap but to jitter 

•usprise I was k ^ t  waiting till lOt^i Jan* 1980 thou0 

a clear vacancy existed on ^ ic h  Shri Bhuneshwar Pr asad 

(SC) was working on adhoe basis*
^  » •  •  •

fhat Shri Bhuneiiiwar Prasad could also ha^e been 

reverted alongwith otiier two but heav^a’know® ^ y  it  was 

not done ^ d  due to this administrative delay t was 

coitpelled to suffer at the hands of ray Juniors ^ o

contd.. 2 .
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«l

y

c\vk }

S I X



r
I S

that «« on'4^11* 1981 h6 was not for

ororoofciOB as C/Haa *A* llieid) evea i£ hi# aaae wittid 

have been considered ini t>liiCe of ^hrl fitiaiidjrllca

Pyasad Copy o£ the letter is  Joke attaphed h»r<

That In view of liie I  should never hav«

been reverted as profeol^ort on 2S*^« |93l i^o rin g

^ri H«K« Mjtacc tia^ar was coi^ectXy done and also

proforma promotion giveti to Sri N*K*Haskar w*e,f*

4»X1«81 was also illegal. view oftfte €<^tents of

letter Mo. SO^C^Jelding dated I7 .a .l988.

Timmtore it  is prayed that in view of the 

above f acts 4 whole case may please be reviewed and

justice be inparted to the applicant by res.toring

the promotion as C/mm *iOF w«e«f« 14«9«l98i aend

consideration for the post of Ey* shop Superintendent

w ,e .f. i«1«1934 under restructing*

fhankihg you,

yours faithfuliy.

Dated I 5,i2,89^ c /ra^^«*< Sfd fn gJ
C & w worics tm , 
Itucknow

D.A* letter No, SOE/Ciywelding 
dated It .2.1938.
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REPLY ON BEHALF OF RESPONDENTS No.l TO 3

I presently posted asi^

Locomotive Workshop, Northern Railway, Charbagh, Lucknow, 

hereby solemnly itate as under i-

>

'̂ T?l

D?  ̂ > .(W)
gf.R./Loco/C.B./Lko.

1. That, the undersigned is presently posted

^{0̂  in the Locomotive Workshop, Northern Railway, 

Charbagh, Lucknow and is looking after the above 

mentioned case on behalf of the Respondents No.l to 3. 

The undersigned is competent and duly authorised to file 

this reply on their behalf. The undersigned has read and 

understood the contents of the aboye mentioned 

application and is well conversant with the facts stated 

in this reply.

3 of ttie 

answering

at the contents of paragraphs 1,2 and 

application need no comment from the 

respondents.

3. That in reply to the contents of paragraph 4.1 it is 

most respectfully submitted that the written test 

scheduled to be held on 30.04.1990 has been postpbned and 

the case of the petitioner has been exmained by tlie 

Competent Authority at the Head Quarters' Office, 

Northern Railway, New Delhi and he has been promoted as 

Chargeman 'A' (WLD) on regular basis with effect from 

01.01.1984 on the basis of length of his service in the 

grade and he has now become the sixth candidate for 

consideration in the selection for the post of Deputy 

Shop Superintendent (Welding) whenever it is held.

4. That the contents of ^paragraphs 4.2 and 4.3 are 

admitted.

5. That the contents of paragraph 4.4 are admitted only
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to the extent that the CHS of his ' seniors' , Sarva Sri 

Satrughan Lai, Ram Kishan and N.K.Naskar were such that 

they were 'not fit for promotion' in the year 1981 and 

therefore, the applicant Sri Chandrika Prasad was posted 

to officiate as Chatgeman 'A* (WLD) in grade RSw550-750 

(RS) on 'ad-hoo' |u«si« fjgeihst a work charged post with 

effect from 14*09,1981 bn the specific cohditioh that 

such promotion was a purely temporary local ad-hoc 

arrangement and it shall not confer upon him any right or 

claim for such promotion over his seniors in future. Thus 

the petitioner did not become senior to Sarva Sri 

Satrughan Lai, Ram Kishan and N.K.Naskar, but became 

eligible for ad hoc promotion as mentioned above Only due 

to the fact that these persons could hot be given 

promotion due to adverse confidential report in the y(5<!ir 

1981.

6. That the contents of paragraph 4*5 are not admitted. 

It is most respectfully submitted that the other five 

persons, including Sri Prahlad Gupta who were working <if3 

Chargeman 'A' (WLD) in grade Rs.550-750(RS)/Rs.l600-27()0 

(RPS) on regular basis against regular posts, whereas, 

the petitioner Sri Chandrika Prasad was posted on purely 

ad hoc basis in local arrangement against a 'wotkcharged' 

sanctioned for a specified period only, hende, he can not 

claim right over and above regular encumbents.

g - .  V' ~

K-\

Dy ".(W) 
S « J . R . | L o c o / C . B . / L l i o .

7. That the contents of paragraph 4.6 are not admitted. 

It is respectfully submitted that the petitioner Sri 

Chandrika Prasad was reverted on expiry of the term of 

sanction of the 'workcharged' post yrith effect from

23.09.1984, and Sc.i N.K.Naskar Chargeman *A' (WLD) was 

given proforma promotion and fixation with effect from 

1.04.1982 as his adverse entries were effective only upi;o 

31.03.1982, and his subsequent character roll ehtries 

were good. It is respectfully submitted that Sri N.K* 

Naskar belongs to the 'Scheduled Caste' community also 

and he was senior to the petitioner as Chargeman 'B' ao 

admitted by the p«tit;ionor hi|tlBelf in patagraph 4.4i.

8. That the contents of paragraph 4.7 are denied. It is 

respectfully submitted that the letter No.50-E/C/Man(WLD) 

dated 17.02.1988 was superceded by the subsequent letter 

No.50-E/C/Man(WLD) dated 4.11.1988, from the perusal of 

this letter it would bo evidfeht that Sri N.K.Naskar waB
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senior to the petitioner. A true copy of this letter is 

being annexed herewith a« ANNEXURE No.A-1 to this reply. 

Sri N.K.Naskar wao placed at roster point No.l and llie 

petitioner was placed at roster point No.8 by the Head 

Quarters' Office, Northern Railway, New Delhi.

9. That the contents of paragraph 4.8 are denied. It Is 

respectfully submitted that the order/s of the Chief 

Workshop Manager were modified by the Competent Authority 

at the Head Quarters' Office, Northern Railway,.New Delhi 

vide letter No.940-E/511(Eiiw) dated 20.11,1990 in which 

the case of the petitioner was also considered for his 

promotion as Chargeman *A' (WLD) with effect from

1.01 .1984. Hence, the contention of the petitioner is not 

correct.

10. That the contents of paragraph 4.9 are istirontjly and 

specifically denied.

i-.

11. That the contents of paragraph 4.10 are -denied. It 

is respectfully submitted that the case of Sri N.K.Naskar 

was later reviewed as has been mentioned in the foregoing 

paragraph of this reply and therefore, the claim of the 

petitioner to th<» effect that he is senior to Sti N.K. 

Naekar is not oortect^ It is submitted that the 

petitioner was appointed to officiate on an ad hoc basis 

against a workcharged post and was correctly reverted 

after the expiry of sanction. There was no vacant post 

available at that time, and the orders of upgrading were 

issued by the General Manager(P), Head Quarters' office. 

Northern Railway, New Delhi in the month of March,1985 

which was to be given retrospective effect from 1.01.1984

12. That the contentB of paragraph 4.11 are not 

admitted. It is most respectfully submitted that Sri 

Prahlad Gupta was senior to Sri N.K.Naskar and the 

petitioner Sri, Chandrika Prasad (both belonging to 

Scheduled Caste) hence < they w#rfe considered ag fiitiB i: 

roster point No.l and B respectively. Thus it in nol: 

correct that Sri Prahlad Gupta was senior to the 

petitoner. It is further submitted that Sri Prahlad Gupta 

was appointed as Chargeman 'A' (WLD) on regular basis and 

against a clear vacancy.
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13. That the contents of paratjraph 4.12 are denied. It 

is respectfully submitted that the earlier orders of the 

General Manager(P), Northern Railway, New Delhi contained 

in his letter No.940-E/511/EiiW(L) dated 21.12.1989 stand 

modified by his subsequent letter NO.940-E/511 {E.i iV'J) 

dated 20.11.1990.

14. That in reply to the contents of paragraph 4.13 it 

is most respectfully submitted that in the Seniority Li»t 

of Chargeman 'A' (WLD), which is now available, the name 

the petitioner Sri Chandrika Prasad iU at Bfetial No. 7, 

Sri N.K.Naskar iiB to be considered for the post of Deputy 

Shop Superintendent IWLD) gra40 Rs. 700-900 (R0) agiii.UiMl: 

upgraded post with effect ftom 1.01.1984 through the

modified selection by the Head Quarters' Office. For

holding selection for 2 posts of Deputy Shop 

Superintendent (WLD), six candidates are to be called.

The petitiorvet Sri Chandrika E*rasad will also be

called for JsaliNJiion fdt: til# post of Deputy {Ihqp

Superintendeht (W1,D) gtade Rs, 2000-3200(RPS) whenever it 

will be held for the aforementioned two posts as he is 

now placed at number six in the field of eligibilty.

15. That the contents of paragraph 4.14 are denied. It 

is respectfully submitted that the petitioner not 

eligible for promotion with effect from 1.01.1984 through 

the modified selection, and Sri E'rahlad isupta is not 

junior to the petitioner as claimed by him, which .Ib 

evident from the details given hereunder

Dy . GW)
jsj.K.|Loco/CB.;/Lko.

Sri Prahlad Gupta

Date of birth
Date of appointment as
Chargeman 'B'
Date of appointment as 
Chargeman 'A'
Date of appointment as 
Deupty Shop Superintendent

Sri Chandrika Prasad

10.09.1942.
04.01.1978

04.11.1981

01.01.1984

Date of birth
Date of appointment as
Chargeman 'B'
Date of appointment as 
Chargeman 'A'

30.05*1940.
10.01.1980.

01.01.1984.
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16. That the oontentB d f  pQr&graph 4*15 are riot

admitted. It is jnOBt reBpfectfully submitted that Sri N»K* 

NasKar (S /C ), who was senior to the petitioner was given

I proforma promotion with effect from 1.04.1982 as
• i

Chargeman 'A' (WLD). Now, as decided by the Competent 

Authority, he is to be considered against modified 

selection. Hence, his natne is deleted frotn the list of 

eligible candidates for selection of Deputy Shop 

Superintendent grade Rs. 2000-3200 (RPS).

17. That the contonte of paragraph 4.16 are not,

admitted. It is respectfully submitted that Sarva Sri

P.K.Sharma and B.K.Srivaetava are senior to the

, petitioner in the Seniority List of Chargeman (WLD)

grade Rs. 700-900 (RS) as already circulated vide' Off ice 

Order No.666 dated 6 .12.1990.
\

j 18. That the undersigned has been advised to state that

in view of the BubralBBions made in this reply, tht;!
G ' -

grounds taken in the paragraph 5 are untenable ih th§ 

of law.

19. That the contents of paragraphs 6 ,7 ,8 ,9 ,1 0 ,1 1  and 12 

' need no comment from the answering respondents.

M  VA Of IM VA

Lucknow, dated :
January ,1991, < rv v r?

I'
Dy r.Mf , (W)

VERIFICATION ^ _||,oco|C,B./Lk9.

I /<̂— , presently posted a s ^ ^

^ in the Locomotive Workshop, Northern

Railway, Charbagh, Lucknow hereby verify that i Ik. 

contents of pariiyiaph 1 of tbi$ reply are true ta niy. 

personal knowledge and those of paragraphs 2 to 17 are 

based on record and the same are believed to be true, the 

contents of paragraph 18 are based on legal advice and 

the same are believed to be true, the contents of 

paragraph 19 are believed to be true; That no part of 

this reply iw foliiie and notjiihg material has biEM;;ii 

concealed. So help me God.

Lucknow, dated : " "
January ,1991. ,

i'y, IS- /r,..,
y. n ' I *■' ' V ' /

1 ^ 1
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BEFORE T-'l-ll’:..CEINTBAî  ADMINISTRATIVE TRll3t)H^L

IAJCK.NOW BENCH , LUCKNOW.

O .A .No.l42/90(L)

/V

Sri Chandrika Pragiad .Applicant/Petitioner

VersUB

Union of India 41id others ....Respondents

ANNEXURE No.A-1 

NORTHERN RAILWAY LOCOMOTIVE WORKS CHARBAGH LUCKNOW

NO. 50-E/CM( Welding) Dated: 4-11--198B.

The General Manat)er'(P) ,
N .Rly ., Baroda Houwe,
New Delhi.

^ b :-  Seniority of Sri N.K.Naskar (S/C) Chargemdn 
•A ’ (Welding) QrJs.550-750(RS)/CB-LKO*

Ref;- Your le1:tor No. 940-E/511(ElI-W) dated 27.10.08
!

The detailcid commonte on each points of i NRMU'b 
letter dated 29.3.8f3 and 2r>.6*88 as referred vide youi: 
letter ibid are below.

1. After decenti.a l ieation of the post of Chargeiii,nn 
(Welding) one Bhortfall of SC in this category w.is 
conimunicated by Ikl.Ors .Offide vide their lettdr Ho. 
7 55E/151/E1IW dated 1 0 . 4  3 1 . Thereafter a 

workcharged potit ol: C/M'A' (Welding) was created
under Dy.C.M.E.(W)/C&W Shop,AMV-LKO. in July ,81.

The seniority of C/M' B' (Welding) of CB-AMV shope and 

LKO,ALD and MB Di.viHi.onB is continued and il; la 
controlled by C.W.M./CB-LKO. Hence, While pirepculnq 
the seniority list of this category, the eervico 
particulars of C/M'B'(WLD) were called for from 
respective shops and divisions. I’he Dy.CiM.E./AMV 
intimated the (.'ate of promotion/posting of Si i 
Chandrika P(:i.(l'IC) an C/M.'B' as 3 ,7 .79 . Acc-:rdiiK;| ly 
Sri Chandrika Pd, was shown above Sri N.K.Naskar .in 

the seniority list of. C/M 'B‘ (WLD) whose date of 
appointment was 13 .7 .79 .

'nm following were the Charqen\afi' B
0£ 5,t;

AW



2. Later on Sri. Naekor repreBented that he was. Bpiiio 
to Chandrika Pd.dtem No.3 above) as the actital, 
date of proniotion <ib C/M’B'(WLD) of Sri CharulrUw. 
Pd. is 14 .1 .80 which was verified and found coricM i„  
The seniority liat of C/M'B'(VJLD) Vae revlneci 
accordingly which are as underi-

-2-

S.No. Name
S/Sri

Date of plroniotiori 
C/M' B ' (Wt;D t

ilM

1 .
2 .
3.
4.

Satruhan Lai 
Ram Kiehan 
N.K.Naskar 
Chandrika Pd

SC 27 .1 .79 . 
3 .7 .79 .

13 .7 .79 . 
1 0 . 1 . 8 0 ;

3. Therefore, JilrJ Chandrika Pd„(S/G) 
the post of Charcjemttn'A'(Welclihg) 
(yielding) w .e .f , 13,]O.I:)4 due to 
workcharged pobt.

Waa reverte(:l 
to Chartieman ' £(' 
expiry of I:Im?

4.- On receipt of upgrading, Sri N.K.Naskar(S/C) was 
promoted as C/M'A'(Welding) on 23 .5 .85 with 
retrospective effect i . e . 01 .1 .84 against a upgraded 
post on reserved point.

His
(RftC)

seniors S/Sri Satruhan Lai (SC) 
were not fit at that time also.

and Ram Kishan

5,

6 .

Later on 3̂ri Naekar represented that he should be 
allowed proforma fixation w .e .f . 13 .^ .81 , the date 
from Which his junior Sri Chandrika Pd. was offg. as 
Chargeman'A'(WLD) due to his wrong position in 
earlier seniority list.

His representation was considered by then A.C.M .E. 
(W)/CB and h© was allowed proforma fixation w .e.f*
4.11.81 against regular vacancy falling ai l:er
13 .9 .81  against which a general candidate Sri 
Prahlad Gupta was regularly promoted.

As desired by Hd.Qrs.Office vide their lei i:i r 
No. 940-E/53.1 /F.I IW (it *9 .1 .88 , thfe case regard lug 
giving proforma promotion to Sri N.K.Naskar as C/i\ 
'A'(Welding) w. e . f . 4 .11 .81 was considered by C.V^.H. 
/CB-LKO and the following decision was taken:-

W i l B

o.f 

It i B

"The point No.l of the roster of Chargeman'A' 
already ill Jed by promotion of Sri Chandrika 
(S/C). The NMBhaj’' B protviotion against point No. I 
the roster w .e .f .0 1 . i .84 was correctly done. He 
not fit  foi; promotJon v ;.e .f .4 .11 .81  in view of 
CR's. The »enj,ority of Sri Naskar is therefore 
corrected to  be effective w .e . f .01 .1 .84  i . e .d a te  
from whicl'j he was promoted initially. Proforiria 
promotion fjiven to  Sri Naskar as C/M 'A'(Weldin')) 
w .e .f  .4 .11 . bl in f(H;e of his adverse CR's is heieby 
treated as cance:ned. NeoeBsary recovery ariK.ing c.tii, 
of his proforma promotion w. e , f . 4 .11.81 to 31.1;/.I:)J 
may be done accordingly."

Thereafter (he <!aBe was taken up by URMU 
discussed in the inl'ormal meeting held with CWi:; cm 
14 .3 .88 . After discuBsion, it was decided that the 
case of Sri Naskar may be re-examined by CWM/CB 
after viewing hia CR's for the year 1982-83.
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In persuance of these decision, the case of proforma 
promotion of Sri N.K.Naskar (SG) as C/M'A'(WLD) was 
revised by CWM/CB as under*-

"The CR'S of 1:1 ri I'J „II, liaiiikar for the period ending 
31.3*82 has been found OK and in view of the fact that 

'the promotion of his junior Sri Chandrika Pd. was purely 
temporary and ad hoc basis without giving any c3airo over 
his seniors Sri N.K.Naskar (SC) who is Sr. to Sri

fhandrika Pd. as C/M'B'(WLD) is hereby giving proforma 
romotion as C/M'A'(WLD) at AMV w .e .f . 1 . 4 . 1 9 8 2 . Seniority 
of C/M'A'(VJLD) of this unit has b6en revitied accordingly.

I This issues with thiii approval of CWM.

Sd/- Illegible 
for Chief Works Manager, 

N.Rly. , Locoshops,Charbogh,Lucknow,

'riHlJE COPY



«>-

..y

? m rm . fi ^  <ti<kT?̂  --

-  --------- -

57 5f//9

tib 9^19^0 O P  =ff\ UTOii'U^lSic^O^
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BEFORE THfi H0N*B1^ CENTRAL AOMIIlISfRATIVB IStlBUHAL 

L0CKHOW.

O.A . NO. 142/90 Odtea I 24.4.1990.

chandrika  FRASitf} a pp u c a w t

VERSUS

UNION OF ItaiA €c OtHERS, RESPOtOENT

WRITTEN STATEMSNT OF THE RESPONDENT N0.4

PRAHLAD GUPTA, Dy.S.S.^^elder« C&W Shops* 

Alanba^, Ladcnow*

Respected# Honourable Sir#

In response to the above petition filed 

by the petitioner Shri Chandrika Prasad I«(the 

Respondent No. 4} beg to state# in sepply paravise# 

about the facts of thd cas as uivier t«

(i) (page - 4 )

(ii) (Page . 4 )

(iii) (Page - 4)

NO ec»nments

No coaraents

the petitioner was declared

suitable for the post of char^men *B* after 

eppearing in a departmental selection was 

cii^annelled as chargeman *B* and was posted 

as chargeroan 'B* G. 425-700(r s ) from 10.1.1980.

In this regard I beg to fpint out 

that these existed only one vacancy of scheduledi

contd. • 2 / . •
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caste for Ghargemtn or. *B* for which three senior 

roost seheduled caste candidates were detailed fotr

the seXection* lliere were S/Shri Shatruhan Lal«

Ram Kishan and Chandrika Prasad.

(Please see Annextire Ho. 2 and 3 )

As per extent rules for setection only one

>-

candidate should h&s £>een declared suita&le to fill 

up the only vacancy of chargeman Qr. ’ B* marked for 

ranker sdieduled caste# }mt the Mmlnistration utterly 

erred in declariing and en^annelling all the three 

scheduled casteii candidates as suitable for promotions

r>

and thus after prosHt̂ tion of shri Shatruhan X«al the 

continuance of names of S/Shri fiam Kishan and Chandrika 

Prasad (the Petitioner) against pannel position of 2 

and 3 respectively was illegal, erroneous and against 

the selection rules issued by the Rly. Board.

(Please the annexure Ho. 4 for rule of selection)

Thus S/Shri Ram Kishan and diandrika PrasaA(the 

Petitioner) were not entitled to promotion as chargeman 

Qc. *B* on the basis of aforsaid panel as there seten- 

sion on the panel was illegal, in order to to stress 

the illegality of the panel I  (the respondent No. 4) 

have to point out that if  3 names were to be selected 

for future vacancies (although illegal), the adminis­

tration should have called Nine scheduled caste candidat*

COntd..3 / • •
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t«s In observance of the Rly. Boards order meant for 

the purpose of seXectlon.

f

I (the Respondent No« 4) an to further point 

out ti^at the aforesaid illegality eluce dated in the

'
fore going para has been the root cause for the further 

cOBmltroent of Illegalities in prorootiag S/Shri Rasa 

iClshan and Chandrika Prasad (the Petitioner) as chargeiaan 

Gr* 'B* by passing and without facing the selection with 

resiainlng sisc scheduled caste candidates at the tiros of 

selection*

3he local administration continued to c<»niiit 

the illegalities after illegalities to extent that 

Shri diandrika Prasad (the petitioner) who was illegally 

enpannelled on third position c^tlnued to enjoy the 

promotional post of charge^n 6r« *BV and thereafter 

to ray (The Respondent NO. 4) utter surprise he was 

promoted as q/Man 6r« 'A* against a work charge post 

Of BHD Modification.

f  Please see the Aonesure no. 5 for the petitioner's 

promotion to the post of c /m n  Gr. *A')

NOW# here X (Hie Respondent HO. 4) am to point 

out that the illegal eropannelnient of shri diandriXa 

Prasad (the Petitioner ) as c^argeman Gr. *B* has made 

the humiliating position to both me (The Respondent 

No. 4 Prahlad Gupta) and the local administration*

Gontd..4 / • .
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!Hie locaX adaiinlstration has coBardtted another 

blonder by giving Shri Chandrika Prasad illegally proforma 

fixation in Ghargeinan Gr* 'A ' pos w«e«£. 1.1.1984# because 

the rean (the petitioner) who was illegaly eropannelled 

as Chargecnan *B* and who was not entilled for the 

promotion to the post of chargeman Gr.'B*# has been 

given proforma fixation w *e.f. 1.1.1984 in A or* Ciharge-

mati.

Thus the entire proniotional orders of Shri Ram 

Kishan and shri Chandrika Prasad (the petitioner) as 

against on pannel position No.2 and No. 3 till today 

are all illegal and unless they are selected against 

scheduled caste post of diargeman. Gr. *B* for which 

six scheduled caste candidates including the two persons 

(s/shri Ram Kishan and chan^Bilui Prasad) are detailed 

and ^ e  selection Board declares them suitanle for the 

post of chargeman or. *B*•

It  is irony of fate of the fate tliiat tiie

petitioner Shri Chandrika Prasad has been given proltorma

fixaticm w .e .f • 1.1.1984 by counting the services of 

rendered by him (the petitioner} as chargeman Or. *A'

on adhoc basis against a temporary adhoc post which

is further against the rules while hie selection as

Chargeman Gr. 'B* has meaningless and Illegal*(Please 

see the annexure No. 5 for his promotion against a

Contd**5/«»
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teiB^rary post of chargeman or. 'A* aod Aanexure 

HO. 6 for his proforma fixation with effect from 

X ,ia 9 8 4 )*

I  therefore request the honourable tribunal 

i that on the basis of aforesaid salient points^ S/Shri

Ram Kishan and Chandrika Prasad (the Petitioner) may 

kindly be asked to f^ce selection for the post 6f
•I' ' •

Ghargeman 6r. *B* against the scheduled caste marked 

I vacancies if  and when occfires and all the poomotional

|»enifits of shri Chandrika Prasad in 'A* grade Chargeoitn

i
may please be withdrawn.

(IV) (PAGE 4) I In the 1981 when a temporary post of * A*

•I

c/Han of work ciiarge nat»ire was created for 12 months 

in G & M works Alamba^« lucknow only two senior 

persons to Shri CShandrika prasad( the petitioner) S/Shri 

N.K. Nasker and Shri Bam Kishan were working in Loco 

work Shop diiarbag^, Lucknow and two another senior man 

to Shri Chandrika Prasad were working in CSŜ  Shops Alam- 

Ba0% one the respondent No« Prahlad Gupta and another 

Shri shatruhan lials*

Since the temporary post of *A* Gr« Chargeman 

of work charge post was created in csm Shops so the 

consideration of S/Sbri N«K. uasker and Ram Kishan 

who were worlcing in Loco Shops Qiarba^ was not required 

whether their annul confidential reports were O .K . or 

adverse*

Now there remains Shri Shatruhal Lai and



■ , /

XI 6 t t

Prahlad aipta for consideration of this progK»ti<»i of

this proiaotion^ It is correct that annual confidential

report of shri Shatrohan Lai was not O .K . and so he

was notconsidered for promotion# But as for the respo* 

ndent No« 4 Prahlad Gupta in concerned# he (the respondent

NO. 4) being substentively senior to shri ChandriXa Prasad

(the petitioner) was alread officiating as chargeman

Gt« *A» Wwlder* Ihe respondent No.4 Prahlad Qupta was

Promoted to work as dtiargeman *A* w .e .f . 2X.8.81

( BleasifSnnexure nl>. 7 & No« 8) and the petitioner Shri

Chandrika Prasad was proiaoted to A officiate as A Grade

Chargenan w .e*f. 14*9*81 (Please se Annexure No.5 )

At this junetare also the local adadnistration 

adepted illegality against me (the respondent No. 4)# 

because I  was promoted before Shri cSiartdrika Prasad 

against a leave vacancy arraggesent and Shri Chandrika 

Prasad being substantively Junior to m  was promoted to 

officiate against a tep^rary post of work charge nature# 

so as a low of first promoted last, reverted^ when my 

(t^e respondent No. 4) officiatiny arrangement came 

to an end on 3*10.81# my junior Shri Chandrika Prasad 

who promoted after my promotion should haise been reverted# 

but the administer illegaly allowed him to cantinue.

Since these promotions wire of temporary nature so I 

(the respondent No.4) also did not bother for my rever* 

tion(thou^ illegal) at this stage. And the administra­

tion later on promoted me against a regular post of

Contd..7/«.
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/  Gr« *A* dhtargentan on 4.11«1961 whidb wss upgra^led
j . '■■■■

w .e*f. 1#1*1979.(Please see Annexure No. 9 aal Annexure

I  '

NO. 10).

i

(V)(PAQE 4)* In tliis para the petitioner Shri C3handrika

f

i Prasad gives an incomplete and wrong information be£or
f

1
tiie honourable tribunal. Hie petitioner says that all

I) .  . ■

those persons who were working in grade 550-750 (RS^ 

1.1.1984 were considered and promoted to the post 

Byss 700-900(RS) but the petitioner was illegally 

ignored for consideration*

Actually only tiiose persons who were working 

! in 550-750(15) on a regular basis against to a regular

post were considered and prooioted to the post of Dy.S.S*

i| ■

700-900 (RS) petitioner Shri Chandrika Prasad was not 

working on regular basis against a regular post but 

> he was officiating against a temporary andji short term-
I ■ . .I •

vacancy of work charge nature.(Please see annexure No*
1 • ' ■ . ,

5) and so he was not considered for promotion to the

post of Dy .s .s .

1 ■ '

I  Actually for cadre restructuring t^e total

i • •
number of regular posts of s .S . Dy.s.s* CSiargeman A

and aiargeman *B* weSe calculated. Xn this calculation
I ■ . , , /

only regular post were included and any temporary short
!

term post of work c^ar^fe nature vas not included to 

j aseertain the total strongth of tiie cadre. Mter this

I ■ , ' .

ascertaining the total nuniber »ay rather total strength 

of a cadre# the posts of Chargeman »b *# otoargeraan *A»

Dyss. and S .S . were upgraded in ratio of
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since tlie post of 'A* Grade dhargeinan against 

when the petitioner Shri chandrika Prasad was promoted 

to officiate was temporary and short term vacancy for 

particular work of EHD MDDIFICAIION (I»lease see the 

title annexure No« 5) so this post was not incXuded to 

certain the total stren^ 6IH the cadre and so the 

petitioner was not conn*dered for promotion to the 

post of Byss« 700-900(RS).

(VI) (PAGE 5) I Ihe petioner says tiiat he (the petioner Shri

Chandrika Prasad^ was reverted from the post of c^arge- 

maa Gr, *A» 55O*750(BS) w .e .f . 23.9.1984 without assig- 

ning any reason. The reason of the reversion of the 

: petitioner Shri Chandrika Prasad is quite obvious as

the post of Gr«*A* char^^m^ against whidi thepetitioner 

was promoted was a temporary and short terra post created 

for 12 month to complete the work of END MOBlPieAxiOH. 

l^en this work of End I^ificatio n  could not ise completed 

in 12 months, the periiod of this teii^orary post was

extended for further 12 months and once again the 

sanction of this vacancy was extended for another 12

Months, Finaly when the work of End Modification was

completed the post created for this particular Job was

surrendered a»d the jpetitioner shri Chandirka Prasad

was legally and lawfull reserted*

In this very para the petitioner further saj^ 

thajp Shri Nikhil Kumar Masker (the Respondent No. 5)

Contd»*9/»
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«rds given proforiaa prosaotions w .e .f . 4«ll*i981 agalnsfe
i ' ■ ’ ■ _ ■ ■ .

the post on vihlch the petitioner was proaiotea on regular 

 ̂ basis*”# ^ e  second para of this staieinent is wrong.

Ihe petitioner was not pro^tecl onscs regular basis but 

On aflhoc basis against a teraporary post created for 12 

months (Please see annexure No. 5}*

(VII)(PACaB 5) I NO coinroent.

(vill)(PAGE 6)8 ihe G.M. northern Railway was never apprised

I Of the actual history of the illegal eiapaanelroent of

tne petitiOiier shri Chandrika Prasad (and Shri Rasa

' /
Kishan) against one vacancy of €hargenaan Gr. *B* 425-700

* (RS) reservred for scheduled caste candidate. Even

the C.W.H.# While considering and deciding the case
•I ■ , ,

of seniority of shri N .k. Nasker (Please see Annexure 

NO. 2 filed by the petitioner Shri diandrika Prasad 

J ' in t^is petition) and Shri Chandrika Prasad was not

informed by the personal brac^ (Establishment sed 

section) regarding the illegal impannelitent and proii)o« 

tion of Shri Chandrika Prasad tiie petitioner.

I  Vide annewure No. 3 it  is clear that after a

discussion of local adminsitration it  was stated that

there was one S/C marked vacancy of Chargeman Gr# *B*

i ' ■ ' ' '
in Iioco Shop CB and one vacancy of Chargeman Gr. ^B* in

I c*tl Alambag^ for general candidate

I For S/C marked peet 3 scheduled caste candidate

from s/C community were called for written test and

viva-voce and ignoring all the rule and regulation 

i Contoi..l(^i
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made for a selection all the 3 S/C eandidate were borne 

on pannel Illegally, For general post three general 

candidates were called and tested but none was found 

suitable* then it  was decided that this pannel of S/C
I ' ■

candidate shall not be finalised till a selection for 

the general vacancy is held and a suitable general 

candidate is available*

I ■

Further it  was decided that thesenior niost S/C 

candidate Shri Shatnihan lal isay be promoted against the 

S/C reserved vacancy and the next senior S/C Shri Ram 

Kishan laay be promoted to officiate on adJioc basis till 

a general candidate for general marked vacancy is found# 

and that is all. After this decision the question of 

promotion of the petitioner Shri ChandriHa Prasad does
I ■ ■ ' ■ •

not arise and as such his promotion to the post of

J  G^argeman *B* and CSiargeman 'A* and his }|>roformaa fixa*
• i .  .

tion given by the administration at tiocal level or at

I

Mead Quarter level all is illegal un-lawful and unjusti-
! ■ ■ ■

fied*

I . ' ■ ■ ■
(IX) (PAGE 6}s Utie petitioner Shri Chandrilca Prasad says that

£

he was illegally revested from the post of A .6. Charge- 

man 590*750 (r s ) fr<»» 24 *9 •1981 • Actually thVposting 

of s/Sitri iRam Kishan and Shri Chandrika Prasad the 

petitioner boths s/C was on adhoc basis till a general 

selected and suitable candidate was available(Please 

see the annexure n o* 3) and as soon as Shri Ramwshwar 

Singh a general candidate was selected after a written

Contd,,ll/-
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test and viva-voce and was posted as chargeinan *b * he

I ■ ■ ■ ' '
(Ihe petitioner) should have been reverted even from the 

post of Bhargeiaan Gr* *B* 425-700(RS) or tee should be
i|

j considered still an adhoe chargeman Gr. *B* 425-700(RS)

as in the case of Shri Sita Ram caî argeman Gr.'B* welder 

I 425-700 who has been working as sudi for more than 10-12

' years under Uicknov and is postes under

! Foreman Sicklins CB« Lucknow* Zn this way it  is quite

i ' '

clear that his (petitioner) consideration for the promo-

■ i
tion to thepost of Oyss* 700-900(RS) under cadre

i .

restructuring is illegal unlawful and undjustified because 

j till today he is an adhoc promotee chargeroan Or* *B*

i 425-725.

(X)(PAGE 6 ) I Xn view of annexure no. 1, 2 and 3 it  is quite

‘ I' ' ' ' '
clear that the posting of the petitioner Shri chandrika 

Prasad to the post of diargeman Gr. *6* was on adhoc
I ' ‘ ■ -

: basis and was an officiating arrangement (thou^ illegal)

j (Please see Annexure No. 11 regarding the promotion of

I the petitioner Shri Chandrika Prasad). And so he had
»

i no right of promotion to thepost of Chargeman Gr. *A*

550-750» HOW ever he was promoted illegally to the 

' post of chargeman Gc* 'A* on 23.9.81 but was legally

reverted w .e .f . 14.9.84 when the temporary post of work 

charge nature was surrendered*

' I ■ ■ ' ■

(XI) (page 7) j V^ere as the en^annelment of the petitioner 

Shri Chandrika Prasad a s/C candidate as a chargeman 

Gr. *B* 425-700(RS) is illegal and against the selection

C o n td ..1 2 / .



rules, he has no r l ^ t  o£ promotion to the higher post 

of chargemaB Gr« *A» 550-750 (RS) and Byss. 700-900 (R$)* 

Further the petitioner Shri Ctoandrika Prasad says that 

Prahlad Gupta the respondent Ho. 4 is Junior to the 

petitioner because Prahlad Gupta was prosioted as charge- 

man *A* Gr* 550-750(RS) on 4*11«81 and the petitioner 

«as proinoted the post of chargeman Or. 'A* 550-750 (RS)

On 14.9.1981 so Prahlad Gupta is junior to the petitioner 

Shri cSiandriIca Prasad. Here in saying so the petitioner 

gave an incoisplete inforinatlon to the Hon'ble Tribunal 

and did not produce the fact that when tiie petitioner 

was put to Officiate against a temporary post on 

14«9.Si the Respondent No. 4 Prahlad Gupta was already 

working as *A* Gr. diargeroan 550-750 having been proroo- 

ted as such on 21.8*81 as an officiating arrangement 

because X (the respondent Ho. 4} was senior to shri 

Chandrika Prasad (the petitioner) in initial grade of 

425-700(RS). (Please see the annexute 12 for the 

seniority in garde 425-700(R S ) as chargesjan Gr. * B * . 

l^en the officiating arrangement of Prahlad Gupta the 

Respondent Ho. 4. carae to an end, I the respondent m  

Ho. 4 was illegally reverted because as per rule the 

reversion should take plte© in reverse order i .e . the
V

raan promoted at last should be reverted at first.

HOW ever 1 , being the senior roost candidate 

as chargeman Gr. ‘ B* 425-700(RS)(Please see the annexure 

12) was prometed against a regular post on 4.11.1981

*» 12 tt ^

Contd.l3/.



ii 13 I t

as *A» Gr» Chargeman 550-750(RS) which was upgraded 

w .e .f* 1.1*1979 for which chandrika Prasad 3/G the 

petitioner could never be considered as on 1*1,1919 

the petitioner was working as a workman H i^ ly  skilled 

welder Gr. *1* (Please see Annexiare 11). so in view 

oi above I  m  not junior to shri Chandrika Prasad at 

any stage i .e . as Ghargeinan in Gr. 425*700 (Rs) or 

550-750(RS) and more over in view of selection Rules 

established by Railway Board his posting as ehargeman 

Gr* *B* 425-700(RS) is illegal and as per decision of 

Local adi»inistration he the petitioner is an adhoc 

chargeroan GtB* till today andhas no ri#it to promotion 

to grade 550-7S0 (RS).

(XII)(PAGE 7)« M  per selection rules regulations and circulars

J  •

established by ftaklway Board* the petitioner Shri 

Chandrika Pras^ has no legal r i ^ t  of empdtnnelment 

and promotion as charge man Gr* *B* 425-700 (Please 

see Annexure No. 1# 2 and 3) but was promoted and 

posted as such illegally by the administration against 

a general p(»3t# aiithou^ the petitioner's written test 

for selection «as held against the single s/C marked 

post thus in view of the aforesaid legal facts when 

the petitioner shri Chandrika Prasad has not legal 

ri#it for promotion to Grade 425-750 (RS) then how 

can he be inti tied for the promotion to the Grade
*

550-950 (RS) and further more how can he be given the 

advantage of having a chance to take post in selecticm

for the grade 700-900 (RS) as Dy.S.S.

C o n td .* 1 4 / • •
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Even G.H. Northern Bailway can not ignore the 

rules set for selection post, he was not informed aboat 

the legal aspect o£ his (Petitioner) esi^annelmsnt, and 

his pr(»w>tion as chargenan Gr* *B* Actually the local 

adndnistration coiKQitted illegality after illegality 

in retaining his (the petitioner) nase on pannei as 

diargeman 'B* and in giving him promotion as duargman 

*B* and then diargeman *A* and these the administration 

surpass^ the exttnt of illegality by giving him proforma 

promotion fpoiB 1«1.1964 in Gr* 550*750 (RS) as chrgeman 

Gr. *A*,

(XXII) (PAGE 8) I When the petitioner has no legal ri#it to be

promoted as chargeman Gr. *B* even in grade 425-700(RS) 

he can not be allowed to appear at the selection of 

Dyss. 700-900(Rs). I (Respondent No. 4) was given 

promotion to the post of Dyss. uMer cadre restxuct^ing 

w .e .f . 1.1.1984 only because. I was senior to the 

petitioner in every stage of posts and was working as 

Gr. *A* Chargeman against a regular post w .e .f . and

on

1.1.1979 the petitioner was not even chargeman Qr. *B* 

425-700 (RS) but he was a M i^ly  skilled Welder Gr.I 

in grade 380-560 (RS) so the Respondent No. 4 prahlad 

Gupta was nver junior to shri Chandrika Prasad the 

petitioner*

(XftlPAGS 8)t NO comment*

VM' '

Contd..1 5 / ..
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^XV) (PAGE 8 )* Agai^nst this para 9 (respondent Ho. 4) can only 

say that when the petitioner Shri OiandriKa Prasad has 

! no legal rl|^t to be promoted to the selection post of

chargeroftn Gr» *B* 425-700 (Rs) he can not be promoted 

further in Or* 550-700(Rs) nor can be be considered 

for the selection in grade 700-900(RS)«

i ■

P R A Y E R

In view of the facts mentioned above I  beg

to prays as under i-

i)

ii)

lhat the empannelroent of Shri Cliandrika Prasad 

S/C as ciiargeman Gr* *B' 425-700(RS) was illegal 

unlawful and against the selection rule as against 

one vacancy reserved for s/C three persons were 

empannelled and Shri Chandrika Prasad was junior 

most on that illegal pannel so he should be dire­

cted to face a selection for the post of charge- 

man or* *B' 425-700(r s ) (Please see tlie annexure

1# 2, and 3}*

Ohat the promotion and posting of Shri Chandrika 

Prasad the petitioner to the post of chargeman

Gr. *B* 425-700(RS) was on adhoc basis so he

iii )

should be consider2d as an adhoc charge till 

today,(Please see annexure No. 11) so the question 

of giving him farther any promotional or consequ­

ential benefit does not arise*

In view of the above facts the petitioner’ s

Contd..l6/.



prcanotion further to the post of ciiargeraan Gr.

• M  550-750 (RS) should also be treated as 

Illegal and wrong* so all the promotional 

benifits of Shri Ghandrika Prasad should be 

withdrawn as he has no legal right even for the 

post of chargeman Qr. *B* 425-700(RS)

tv) His(petitioner's) petition claiming seniority

over respondent No. 4 to 8 be please be reject^ 

ed on the ground of the legal facts given ajaove 

with support of ^nexure Ho* X, 2, 3, and 11*

v) 2he Hon'ble court is requested very huisbly and

respectfull to have a thoroug^i probe of the 

promotional histtey of shri CtoandrlJca Prasad 

S/C ri#it from the inclusion of his naiae for the 

selection for the single post of cfeargeman Qr*

•B* 425-700 (Rs) Reserved for S/C to the promo*, 

tion to the post of chargeraaa Gr. 550-750(RS)* 

By going througjs his promotional history tiie 

Hon*ble Tribunal will come to koow that the 

petitioner has supressed the rudimental facts 

of his illegal ingpannelment as chargeman Gr**B* 

and that both the promotions of the petiooer 

Shri Chandrika Prasad s/C  to the post of charge­

man Gr* *B* and Gr* 'A* are illegal and against 

the selection rules* I (the respondent No.4) 

reguest the Hon'ble Tribunal to deprive him 

(the petitioner) of the promotion to the post

»J 16 «l
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of c^argeinan Qt* *A* and also dismiss his 

deiaanding seniority over Respondent No« 4 to 

8 and consideration of his (petitioner) nat» 

for the selection to the post of Byss. 2000-3200 

(BPS} •

With thanks.

Dated I.

List of Enclosersf-

Yours faithfttllyt

y L i U A -

( vRmhm ' ojPTA) 

Respondent N0«4

! • Annexare no. 1 Dy*C^(lir)/C&W Shops Alaioba§^, 

iiuc^now no. t>nm/796/A dt# 23 • 11.78 (Photostatcopy)

2. Mnexure No. 2« Photos tatcopy of P.D. No. 287 

regarding the rdault af scheduled caste and 

General candidate who apperared at theselection •

Annexure No. 3# Photostat Copy of the brief of 

discussion held at C & W Shops Alanbagh regareing 

the pannel of of <3aargeraan »B* (Welder)Grade Rs*

425-700(RS).

4* Annexure No. 4 Printed Serial no . 8984 for selec­

tion Rule*

5. Annexure No. 5. S .O . ho . 648 of 1981 regarding 

petitioner’s promotion to the post of chargeraan

Gr. »A* 550-750 (RS)*

6. Aemexure NO. 6 . S .Q . Ho. 664 regarding profioriaa

promotion to the {^titioner*

Gontd..i8/.
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7. Annexure No. 7 S»0. 614 of 1981 regarding

promotion o£ the Respondent no. 4 to the post

8 .
of C/m n C3r. »A* 550“ 75G(RS).

Annexure £7o. 8 S.O . Ho. 699 of 1981 regarding

reversion of the Respondent no. 4 for the post

of Chargeman Or.*A* 550-750 (r s ).

9 . Mnexare No. 9. S .O . Ho. 725 regarding the

promotion of tfee Respondent Mo. 4 againt regular

post upgraded w .e .f . 1.1.1979*

10* Annexure No. 10. s .O . no . 781 of 1981 regarding

promotion of Respondent No. 4 to the post of 

cafiargeman *A* or. 550-750 (RS)*

11. Annexure No. 11* s .O . No. 19 of 1980 regarding

petitioners promotion to the post of Chargeman

12.

Gr. »B* 425-700(RS),

Annexure No. 12. Seniority list of Chargeman

Gr. welder 425-700(r s ) .

'y
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o m co ' cf t;:c Ql/. (!'/)/C&v; Shops, -r , ' > .v
::o. ::'Ci:;y796/A ; ■ •//«..

T ho C.M.K (s';^
Locx) oiiops/CS/LuCO,

i Suh; Filling uu thii ^/accnoy of Cu;-'['u;ji:in Ixidor Gi;
K  ^25-700(m;) by tho ennaiioi:! nd h.;.v\<?. acaln?

' 25̂  ̂ Ranlccrs quote*

■*- •‘-!l (■>■"' V'

:>fi'! Yj M' lot or i:y L/IQBVC/I: ( v-l.-u .n) Jl;. 7 ,7 .78 .

The names of the following ja3n ar«. !■<: i-rr- n U:?- pu / 1  cf 
Charge Cl an Ivtalder Or, !!s. 425-700(113) is?.uo.1 v .r d e i/'m  Ut'.ci; 
referred to above t

;i* Shri Satruhan Lai “(G/C) T. I!o, 5 j:k
Shn  Raa Kishore S/C ‘i\ >. .iv̂

<3, Shri (hLZ^Orikn S/u 'o . V"- K

.is per this o fH ce  let 'er Ko . , DCJIt://• ■'.y ,y : i ci■:. 3\77
it  î ai: l]ttiin',tecl tliat tbcio isonly  oii? v ■(•- c.- cy ii
V.cld^r -T. 'B* 4i^5-7 00(iv':) a-lnst tte lk:,i Jv.r- .n!̂ . .a /l t : h,,;;
iJ-Dcy cr-u' t:> that the nariî s of itu ::-c i! ,,,n i.. ■
borip oi\ th>i fibovcsoid T̂ srjol as .v;uC:u:Gii’;̂  j.,i‘ ; x. ‘ ,
trade Or. R;, 425-700('':;3*) also exist at >,;u-s :i id ix- ■■ â ':.
of yhu]’ shcv.f; Is 'aC'lnf^t the I'osoi’vcd qur^t ,̂

Shri Satvuhan Lai (S/C) T, riO'..51 K wl.u^o nd:i>-- ia nt i:;;v to''
of th'i pmiel has br.en avaltii:^ hiS'-oi’du2‘;̂ f )̂̂ ji:x, 11’.i: &
to 7 *;ur shopc agd nst that re-served nuot;j (,-o-..'i: i.e . u o fi .-t.-t 
vrccncy. . ‘  .

‘The next vacancy pertci^r^ to t h o • \k>A-. 
sccDud vp.ccincy should ho fitted in by a (’(■■■' v ■; 
no CQoanellcd gonerol candidot«? is avail'ib'v

J-

l-oiJD out of tho three candida'cs fr;u U.u J-J si
vho il.wtended tho s-.aection tor the poet ui ; •.i; i va id:>r ■
CjV. f>.i, 4J35-700CR-) had coEio out sucooasi'..’ ....i v z - t j o d
thatthe next senior caiidj dates of goneji-c...L £ji>.v/i4..ive u t '.k on 
coliod for select!-on so far. A date for tho.u- tyiiecl;iji: :jy
kiT'-dly b5 fi:rod rnd. an snpn r^llod ho,nd fioii; t'ae <: oHuVil' s.i (b Dyv 
kiy:diy i-)Q riov|,d^d the ■ vacancy oi a^ieo 'i'X)iiks
fjlllnc up your receirved quota vacancy by la,  ̂ i r. • 
aerioirmoust empanelled hoiid Shri Shat run an ' r' (S/C) ‘f, :c- 
51 ,K of thfiGC wrlrs against the lenerved civ; '
:̂ t yr/jr? at yo.ur. g nrlie3t,o^nveiVience/ '

r;G/2CVii

fo r Dy. a )y H i :■!) / .jjvy: '^o.

OWcvv-giL'VtV>Ui\ __

4j.

tiiWv-s
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.*3 de<'Arcd the position in regb 
(Weldef) grade Ps,425-700 (RS)

(!«0 Charbi\'i;h, Lucknow being the^egic 
dipcuj^sed In the office oT Dy .C .M ,K ,( 
uivon fci3 undi-r i-

'■■y
had

.  I’h1

C/iniin

tha 90.. itiou is j

There Is one vacancy of C/tr.sn *B' ( '.'eilc.t’) grmio hi l25*''.0J(nS) • ; '
It each isork ‘hop i .o , c&rrlnge 'ind Loco,, ihe 7ac«,U;y c-i' Loco 
ry'iop is cigainst che schodula cafito quot i v;!;arc:.j Lh-t of Alambuiih , 
is lor f.pnoral candidate. .Accordingly, tbb wr<3 put up for i
formation yof pannGl i .e .  1 candida-te xor c«sb« and for '
gencral'^^cr thl5 the namos ofBsenior ir, u ;^vr;-ral and 3 of ■ 
soheduls candidates out of combiittii refiioni.l seniority were
put np. one o.V the general candidate I'a.ll,! ::.u one refused and 
one has since f€ti.r'.*d. The remaining 3i-v'i .. 1 jlu candidates ■
were to be given t-3:''ts for lorro-ition or iMdiii.l icr one cat'sdidate^  ̂
against che schedule c^ste quota vt.cancy* o.i‘ r-,s 3'-op? but all then© 
three v/ho belong to Alarabajh Shops '.avt.- : ....i .
«n(j nh«Jr 'ib’.Tn;? b>ve b<̂ tsn borne on the i.l-r.’o . - 
is proviaion'il oiih. I'hu to t cv ' •
caste ca ,di.datas ina'̂ c hcen home on. the ];;nt.,,...
01' one is bet'C known to the ai.iLhorItiij.-, oT u) ;o 
issued this pannol.

1
. i  i

1 iu.. iu3ie
VhiCh
■■1 j.. O' ..i w 1 o 6 c n̂«

.' i »j i ■> C t i ; £‘ 0 5̂ ^d 
->noj)j C2 y:io liavo

y-
Ilcve'/er^ it ha? uee’.-i suggested that 

been declurod oui^iable out of th<̂  previ,,. 
sonior uost i^cnerul ĉ ’.rxiidate oay be p' '.. 
regional saniority for tiifeir solcctiDU 1 
for prcicotion agn-inst the vacancy at i:'] 
l3 finalised the provisional pann eldr .. 
finalissd.

h; , U
u (

’£j. icUte has'
i, .:-U lit' !.c:'ri' : I cf 3 UGXt

Uir, iJO:'iOil;Sd 

p:̂ 5 t vf ‘B* -

.i i;Ul aspeci
j be

t ''.he Tstnmcy 
} v/.'ich can oni '̂

From oho poi>Xiion 'givea.&hov;?. it 

which exists'■'t -ilarr.bagh i3 for a general 
be finidly filled in &3 und vl.an tn« nuo>j al candidate^
bo»n» on the pannel ina existing provisional is declared
finul.

lill such time an ad>̂ 0 '̂  arranqement m y be t..!.!;: r.u- ir̂ sG, une exist- 
lng;^at AlaTnbagh, out of fcho senior most sbb, c5 3 t: :
cani\idiCf-i or, as the res^rvefl quotii poliii; \-acaucy sxiita i..t Loco 
Chop CB, the .-̂ anior moJt i.hoi-ld be proivyuGO by Dy . C . ' L ( .> ‘)/Ci.< 
arid posted fii Chi.rb-i.̂ b' f.hop a^u 1n:it "It. -axî t i:' i '/-.icuacy cf seb* ■ 
cu candldatw and the next jUiilor candirlb.to -.-y In* ,mt to 
officiate Alumba^K purely on ad hoc bi. î ĵ } ihi p; ui
general cari^i^ate i3 forcifd at Charhaghj Li K ■ »

I'w *  Vn 1/

.1. ‘ " 

/«
>

S-

..li

6 ^ 1 , -\ i f.
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N.Rlv. Office of th« Dv GHK(W) Cfî  ahoos^AW. Luelmov.

S ^  .No .648 of 1981 Dt. Sept 1981

J

■(

On-e^tep^orary post of Ch«rqfirn»n Welder Gr,A Rs ,5S0-750(RS) 

of End Modification a«nctloned for a period of 13 months as 

per ltem(2> of S ,0 , No*294 of 1981 i» operated \^on and 

th« following t«if|>or«ry local adhoc arranqenwnta ar« made 

against this post w .e .f , 14-9-Bl Forenoon# purely «o a 

tensoraxy raeasurei-

Shri Chandrilca Pd(S/C> Chargeman Welder Or.S pay 

Rs*45S/- p.IS. Or Rs*425**700(RS) of Welding shop is put to 

officiate as Ch«r^man w«lder Qr**#i* on pay R»,550/- p,m* 

in Gr.Rs,S50-750(RS) and posted against the newly sanctioned 

post of End Modification.

Shri Chandrika Pd (jl/C) must \ind»sr8tand th&t this 

is purely a ty local adhoc arranqetnent and it will ntot 

confer upon him any right or claim for euch prts»tion over 

his seniors in future.

Signed

For Dy CME <W) AMV Lko

No•DCME/796/AA<’«lder Dated Sept. 12

198X.

C.To Addl eMEAoCO/CB-Iiko for Information in ref to this 

notice Kte.50E/CM/Cr-l dt 19-8-81.

Shri ShatruSnan l»al C/Han(S/C)whose orders were issued 

and the letter in questin is not considered fit for pron»otion.

Hence this local adhoc arrangement is made to operate this

post t ill  posting of the next regular senior man who is wortii 

in Loco Shop CB hko.

Copy to - SS/^elder* A6(T0) H«/S\)|>er leave clerk for infinnatl 

and n . action.
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’-X^Vx^^K

the Dyc:C»M;.Eo i;.",'̂ 'J&''i t:/riov'b;Amv/i ,■

tJstecj ( jl\nci’.j

A  Vv

G

0- 
i-j

Id terms of G-^M-Cp)/N15LS letter Noa,940-E/611 (Eiiw) dt.2o.llo90 
circulatecl under 0 ‘JE/cb/lk;o staff order N0066S dt56, 1 2 o90;Sh.T.'i 
Qiandrlka Prasad CM (b) AAfeiding has heen. considered in CM (a) we Id 
_grade Rs^550~7b0/ftsc 1600-2660 (RPS) agciinst the mrigraded post -vi-eo f  ̂
l.oi;»04 on the fgol̂ ter point (reserved for s /c  Vacated by g>ri 
N.'K®NasTcar CM (a) welder who has been given proforma promotion and 
seniority w«e * f • Q2) «

Accordingly sri chandrika Prasad who was earlier promoted 
w,eof.25.7f.90 vide O^TM/cp-s S»0.425 of 25.7.90 and transerred to 
Loco shop/CB vide this office S ■lÔ .No .432  dt.l7.0'*90 and, 557 dt»
22»10.90,are modified as sent Sxi Chandrika Pd is now promoted as 
CM(/) welding grade 550-750/1600-2660 (Rps) w .e . f.-l̂  1-. 0̂ -,against 
upgraded post on. proforma basis and his transfetied to loco shop/CP 
is hereby cancelled ard he is relained at Alambagh/shop vice &ri 
Satruhan Lai CM (a) weld a

Shri Satruhan Lai CM (a) weld pay Rs.l90o/-in grade Rs,1600-2660 
being juniormost c/H(A)wld la transferred and spard from Alambagh 
shop to charbagh sho '̂ t,jith inaroediat  ̂ effect for his further posting
order

1 .

''fWiteci ■
The xe«erved seniority list of CM (A) Weld is

sri rrahlad Gupta 4 *1 1 .Cl
2 . M N.K.Naskar (s/C) 1 *4.02
3. V«R.Srivastava 1..1.84
4. r i

P.K>^hatma 1,1 .04
5,. 11

B .K .S rivastava 1. i-. 04
6» !l P.K.Bose 1.1.04
7. 11

F .N .Srivastava 1-.1.Q4
0, 11

Chandrika Prasad s /c 1.1.  04
9, ( t

Satrahan Lai s/c 0*7*09

In view of the above/the nay of Si:l Chandrika Pd.CM(A)weld 
grade Rs, 1600-2660/550-^750 who has been given proforma promotion and 
seniority as CM(a)w e«f- l *1«C4 is fixed as under.

Contd.. fZ/"̂

U ^ ' 5 -  - ' X o ' I



Pay Already drawn l ay as she^Uld

Grade Pay Fiom' Grade Pay Fi.o’m

@2^^700 500/-“ 1 .1  c 04 550-750 ' 590/- l.'9-.G3: offit^iating '

550-750 ■ 590/- ■1.9*03 550-750 590/- 1 .1 .0 4 a& CM'A'

59o A 4 , 7 , 0 4 ■: 1 610/- '10 9 , 05?' adhoc ba si s

reverted as CM(d) . 11 6 30/- 1 .9 ,0 5 promotion
425-700 500/“ 5v7,04 1600-2660 1050/- 1 .1 ,0'6 as CM (a)
n 515/- 1.1*05 !! 1900/- 1 . 9 . 0s w*e.f.
•I 530/- 1 . 1 , 0 6 2000/- 1 . 9 . 0 7 1 ,1 .0 4

1400-2 300 1560/- 1 .1 *06 2050/- 1,3».00 by counting
1600/- I . I 0O7 2100/- 1.9.09 of, offici

' 1540/- 1.1.00 2150/- '1 .9 .90 ati'::g
1600/- 1..1.G9 > . period.
1720/- lil*90

Note:-No ar^ear payment will made to S£i Chandrika Fd.CM(A) gra.-̂ e
Rs.1600-2650 for 1.1..04 t ill  the date of hlS'actual promntlon 
as CM (a) weld*

This has the ar^nzoval of Dy .CME (¥) , Am\//Lko»

No.PCME/7_'^6/A/pt.II. j'^for DyoC-MoE. (w) ,Am^KkoT
__/ '  Copy to the following fot info'imation and neccseary action

1. ssAfelding with the instruction to lefer sri shatxuhan Lai 
c/ m (a )welding immediate and direct him to report gwm/ g'b . 
'fox his further posting ordei"'

2. Os (Pay-Bill) /OS (Time of fice) HC (Pass) Leave Clexk(Supj:)
3. SAO(w)/Amv PF andETgstt/Armr-
4. a*JM/cB. • ,
5^' GM (r) /N.Rly/Hd.Qrs.Office/New Dellii.

b/192290
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HORTKERH railway '^^eh^Hj7, ,si

Office of th® Dy 0^(W ) CHK shops Alambagh Lucknow, 

S.0*Ho.699 of 19B1

Conseq’jent \pon rsBerrtption of dwty by Sri P.B*Basu 

Shop .Ŝ ipat via© {'r.incipal IRtM & EE/ Jtmelpur letter 

No.6 TS/73/5V  3 dt l.x.Bl after atten^ .̂ing refresher course 

at IRItfl & CE/JM?> vide S.O.!^o.614 of 1981 read with S.O, No, 

63S of 1981, the Officiatiiig arrang®«n@nts as raade vice him

of S/anri Karasi Slnah V,®, ShuKIa, Prahlad (3\ĵ ta and. ChhakXan

Lai ceras® to operates w .e .f , 3 .x ,01 hM ( 4.x,SI being Sunday)

For By CM® ‘W* ?\latnba^

m /12

DG®g/796/A/Welder Dt. Oct. 12, 81 

Copy to <3M (1^)/ UPLS for inforraation.

C / SSA’elding ,ASPB aSTO HC Super ............ elerV, ftnd SCC K for

information and necessary action.

>
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', '.'̂ fjqjl.jn't') . ''v'\Tr’'-’'iY LOCf'̂ '̂'ljV'P H’V'riK'i Cil̂ HB-M'iM’-LU!.KN̂ '̂J''. Ai l̂i'IXv
H e

1  : : . . r Dstad /o /io /m i»

( '.V.i 'iti t<?rms cf S.^.oCm')*' S D..\ IsU-v, No-940':;/52l (i-liw) d ,u..' 
H -’:6*v7i.81. Vine nosts oi (yinen Gc, ^ t ‘̂ 2^--'hX{RS] -i V<.-' iinve boe;. 

! ,■ -upQtAded to r|?f\fJo Ri«550-7^('IS) r;s o. ;.̂ ..a.-jit of dii>Lrio ;..,v,i;i .,)t
, y|. in tVic' r^,tlo|^ 60;4Q ?,'.. B. f

The foiiowlnq troc!$s are allo-A^d ti the above oo'-'tr.*.-

'.' 'i-' Mftchlnists- 
■ J : ■ . L F C T s  ^

- ' •, MlUwright■• 
' " Weldor 

T/Waker*
' .Fdy/i'M ^

-■ i bsî 'hv

,  'l} 'Ku  
“ ons 

• On^. 
■ - Ohq

- On a 
“• Ori 0

Ctfi 9

■ Aitot^nerit of tr^idQ to the •̂ :''Q n"ul ^'lll fcllo

urdwicd v„ e, t» , 3̂  XOnBi 'io;-,in'-,t li. 
/

Th® following postings ara 

ohov.a uoqrfi'-iGCi postst> ici~\ ■ '•

: . A*) Ssi Ri5mF«Aa.tj (>'h.ch) Gra^-e f'-50-.7'o0 (Rs) .sh-.‘ f r, ;

.' , bdon ta Ctsandaa.si f.ir attar.dip.g Advnnced Work Study (>ours5 ' 
training vide .this office  Lett,-,s Ho®SOH/c?,.i(Ref rfioher) dated ]3-.7*8j

'hevirtq KS7;tii2 r a t i i r n Q d 'f roin; tr siljninq and reoorteo in oft ice ov,

7 6 9 ,8 1 ,. is/iOGti^d In tho '^hfioi Ŝ -on in tha c^nncity .against t.hc p..'-,t. 
:V. . oovA'fiPQradeiJ* Th-a-‘’ihlt(y3^nini^'fterfoc^''In hi£ caso in .;k'<.'.'itv'i ?-i 

w a l ios- postinc] ord.drs, ' • • '
• • . . . . .  ^

,;.. : Kulw;n i Siogh,; r>'a.f,n ' B’ (i.'c of ^F.poy fe,QOC/-*pci

•V month Grade !ii,, *2> -700 |hs) is vot to ,>{; i iclato as CAoan ' a’ on c ■/

 ̂ ;V'Rs«-630/v per ffwoth feoti50-7t}0.,| !•■':'
iUDgrad;!dtt - . ' .

I y"*'' t n  i. ) ' 'ijt

2J Sri S .N . CJdbbcr. C/.fian u ; .  u ;. ,-
; ■••■ Gxiids S:,425~706(-RS) is out to i.; oSO'-VlVj' *i'.‘ r.n r.-y -

- .' r.por tnor.th Gr*do ilia550-750 (RS) Oy;Onst. hio 0 ‘.va ooc.t now ..-f.

: ;  a ) Sri Ciaidrika T*d., C/i:^pn * H' ( Fdy/pfA)' of FDY,'Sl'-op pay 5B0/

 ̂ pbr month Girr.oc-; f̂ <,'t25'“ 700(RS) 1r. nut to of riciat-; aa (y^Ctr. > k'- 6n

^ r>dy dot iTiOPkth .in Grodo /oO 1,RS) rttyoLi. rvst his ovip* oost
•/ now ur>qr̂ aed̂  ' ■ ’ , . .

 ̂ . 5] Sri f ;K .  Bdjoai, C ^ a n  'B> (BS;/HT) of B5S nay p . r

fivonfh Grade Hi,4:25-70G ( hSi is nut Iw offlcla.tc as G/man U ' . o n  

psy fc^'oCOA ner nK.nlh, In Gr;'d('-'.%.,550--750 (p,s) af/ci n s f  his owr. pvT.t 
naw uociiiiidod*

■ ^ii '^3i\a ^aS'f'.Si' (S/ ',') O'iTfl’i M3* (i/Mi ]'•'■.[
:•=. ; Sj, 45V-  :P0X. ffonth in Grade fc.4^5-700(RS) U  r.or pf f k i ,- ::o 
,.• * A' p̂ - par/ &•«550/«• ifter' rnonih In GCndo ...̂ 5 5 0 i ,'■:) 4 oi,i : l , ^

•■•..'• own bo St new upgraded*. ' • .

o  .V ■ ■«' / A  ' ' ' ‘
1^-' <\. Vvo-ir.a, (yman 1 of 6$ pay (x-̂

C ' . .'WiAth qr^da rL.-i25-700(R'>) tlu nut to .off Icialu- .Si, 6'V.aa ■’ H’ na,-
j . . ,  S .  s :  A  y  I t .  .  ^ .■ ........... V . . . .  '550/.

c! op^r .̂ded.
I^.:V

nur r„..)r,l.h c, t'riiJQ fii»/550 ■■ 750 (RS) agalns r his o>vr, oo<̂ t h-vv.

fosU.-!Cj^jrd«i-6 fov  £ i r .  c«. ,£oi io-./'r.Ap«x\nciy*

; i : .

>f
'■■ V



f ill Ti^ MoViOUV'i'Â'-C Ci'W\Vr«-(. ^̂cir>̂WJ!V>-ej(-;'l*-«-- TVl'̂ WjiuĈ  A
, lAtAiV

-A

Sh~v CV«»Kcln‘k̂ .. P^V'K(pt;t,\_

i ^ “ir  ____^
........  I&tei . I 0 .t 9 s u  < V ^ A V S ^ 1^

■ >hJ • ■ ■
In eoTitlnff*tier» of this &tties ‘«*0#Ba,725 £at@i lO-lO-d1 

i h r l  P ra h ia g  O q?t» ,C /saan*B* (W e ld e r ) p a y  ai 45^/- l a  Gr&ie te, 
4<?5 « ’>00(-<d) o f  shops M v lw ?  been ^ a re d  en 3o-tO»SO(AR)
In  l3Dr®8 e i  r> y .cM > X iO W «s ::^^,!S6,7S4 o f  r» p o r t« «
in  t M s  o f f i c e  thfi 8«5« J » , l >  postjp« a s  c /« a n *4 *  (W e ld e r) m  p ay  
fe 8 6 0 / -  in  Oi*a«» as. 5 90 -7 5 0 ( "vP) I s  H? s e c t io n  a g a in s t  the
fip-irr&^Cfe p o s t  V . e * f  *#-11-81 ( FN) v ic e  3 h P l V * B * S r l? a s t a v a  • S h r i  
t i9P ^  l 8  t re a t i?d  a s  w a it in g  foi* p o s t in g  ( iH e r  ea 
■bi' 'i -ii M ^
, The feiioM Ttng t P a B s fo r s  p d s t in f s  a?« a lM  © rfiareA w . e . f

1*  S h r i  . * S ,i i r iv a t t a v a ,C / a f tB » B »  (W LD)Gr & 4 ^ - 7 0 0 (t ta )  o f  KP 
8 9 e t io n  i s  t fa o iB fA ^ c d  in  sa«e r'^ p ^ e l^  to  W e ld ing  shop And 
pd )|t9d  vlpc^ B h r j  Sfesmsfear. h i i  o S l v a s t& v d » s  i?CO a i ie n fa s c t  i s  &li»e 

f ro a  tine s&c^ d a t £ .

8»  S h r i  C/«^n »B» ( ^LD) p ay  > 2 .4 5 5 /-^  Grade
^ 2 5 *7 0 0 (‘i'O o f  W eld ing  shi^ i t  fecisinsff't’ recl i n  th e  saae c a jp a c ity  
to  -Miieib-gh S b ^ s  /L.'vO v ic e  3 h r l  iP«Gapta„

•I Ho oi-ty.be d i r e c t e d  to r« tio i* t  to tiae I/yCfii?Cw)C^rf shop/iH fr 
Laefen«w fo r  p o s t in g .

- ^ 4 ^ i C b i e f  M6ch.I>Q2ln^6rt«}/cB/^iK’: .  \
1 ■ ■ ■ ■, , '' ■ )

j Copy foiV5irdei3 ,fô * Inforasation and d® si-ary action to t» ^

I ) :  "' Tbp A S /T O ,? B ,^ ? € ^ f^ ilC / rt is s ,S A O ( ‘̂ ) / C B ,S S / a F ,t  W e ld ing ',Loeo  '
C h ̂4 r bag h , L uctetj®v,

 ̂ ’ >iHV
Z) U y :«  C'nle f M«9cb, Gl*( >) ^3t i /iA C ,] ^  w i l l  pl^as©

j the I .F C , VBo®ls L/ iCcomt e t c . o f  S h r i  ? r a l4 « d
rrGpt?i//«aii ( siL9) i®ae4iatf>ly.

>

,yî i .■'Me f Moeh#!;?ngint®r( ’i)/rB/i.?.0.

r



?

V

}

< ---- -------------------- --- --- --- --- --- --- --- - . . ....... . '̂-JC.IC NO.M '
A " r! ,c
/ '^^-'vuv \b: B  Cc. o  .

N,Rly, Office  of the Dy. GMS (w) , C &  W Shopa M V  LKO.

S.o.Uo. 19 of 1980. Dated Jan 9,1980

A- Shrl Mune«hwar (S/c) T.K, 6K CÂ  'B* pay Rs. 590/-IW

in Gr. to. 425-700 ( rS) who wa3 put to officiate aa C/Man 

Or. *B' w. e*f. 1 4 .7 ,7 6  vide this office S.C .No. 578 of 1976 

is no>« xeverted vice Shxi ChandriXa Pd* 7 ‘fiC w*e*£* 9«i,S0  

A.N, on pay 8s. 545/FM in Gr. Ks. 380-S60 (RS}«

B- Shrl ChandrlKa Pd (Sc) T. No, 74K HSK Gr. I Welder

(The selected 8 taff^of C/k4 Or. B Welde^r ) of welding shop
on Ĝ<' 1  ̂ 3>&0-, 5fco (^S } t'j Vo

pay Rs. 416/*PM^Officiate aa Q ^ a n  Welder Gr» B on pay Rs.440/- 

PM in Gr. R«. 425-700 ( r») w.e. f . 10 .1 .80  FN and posted 

vice lt«n A above# He will be paid offg . allowance provided 

the period e^cceedea 31 day,

Thla officiating arrangement of Shrl Chamdrika Pd.

C/K B is a purely tetr.porary on adhcq ba^is and it will not , 

confer upon him any prescriptive right ever his Seniors In 

fiiture.

itjr Dy. Q4E (w) Amv LHo.

^  DOli/790/Pt IV  dated Jan 9, i980.

Copy »- SS/Weldlng< C W , HC/PB, HC pass,Dy.CAO> (w) 

OS/Supe. for Infozroatlon necesaary action.

yUi
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1

^ ,1 .  That as per recruitment and promotion Rules for

appointment to the grads of' Chargeman ’ 8‘ made by the Railway 

Board, there quotes for appointment in the grade, yhich 

are as follows t

(a). 50'  ̂ for direct recruitment from open market as

Apprentice Mechanic and subsequently appointed as 

Chargeman ’ 0’ against the 50^ quota,

( b) 25% for recruitfiient thio ugh selection as Intermediates 

Apprentice from amongst the working high skill grade I 

artisan Cadre Staff,

( c) 25^ department quota for profnotion Rf. H,S, Gride-I,

>^•2, That the applicant - Respondent No, 5 was recruited

against SQ% quota from open market as Apprentice Mechanic from 

13,07,77 and subsequently absorbed directly as Chargeman ’ B' 

after completion of his training with effect from 13,07,79 F.N,,

^  3, That the applicant - Sri Chandrika Prasad (SC) was a

High Skilled Gr, I till 09 ,01,80, Houav/er, he uas called for ■ ^

selection against 25̂  ̂ Rankers quota for departmental candidates 

against one vacancy of Chargement 'B* in Loco Workshop of Charbagh 

Lucknow reserved for 3C Comm., As against one vacancy as per 

extant rules, at the ratio of 1;3 SC candidates (including 

Sri Prasad) were called for Selection, Out of the 3 candidates

'jCL̂ r'
only one S,C, candidate was to be empanelled as -ê  Railway 

Board's letter No, £ (Vr^)']Ly^l 4  P ^   ̂ \ ^  dated '2> *

copy enclosed as Annexure 'I* of this application,

/  That in lieu of notifying a panel of one selected

sandidate, out of the candidates called for, the Railway 

A'dmini strati on notified the panal of 3 candidates which is 

totally illegal. However, as per extant rules, only the name of
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Sri Satruhan Lai yas to be notified and legal. Accordingly the 

, empanelment of balances tuo persona including the name of 

,Sri Ghandrika Prasad - Applicant) is illegal and un-sustainable. 

‘The Hon'ble T ribu nal may kindly declare the panel aforesaid to
I

the extent of two remaining candidates as illeoal and quash 

the same (Annexure ‘ 2‘ ).

5, ThatSri Chandrika Prasad - applicant aforesaid was

promoted as Chargeman ’A* on ad~hoc basis against a uork charged 

post vide staff order No, 648 AM\/, dated 12,09, 190 1 ( Copy 

attached as Annexure *3* on'the strength of his illegal empanel- 

ment vide Annexure ’ 2’ aforesaid ignoring the claim and entitle­

ment of the Applicant - Respondent No, 5, although the applicant 

yas senior to Sri Prasad, The undersigned applicant yas due 

promotion as Chargeman ’ A' on adhoc basis against the said 

existing vacancy of yorkcharged post in terms of Railuay Board’ s 

letter No, ^ ' 3 - dated copy enclosed

as Annexure ’ 4 ’ to this application,

6, That against the aforesaid illegal promotion of Prasad 

this applicant made a representation dated 16. 09, 1981 followed 

by reminders, last being of 19, 12, 1983, Houever, the Railway 

Administration had acceeded to his claim and notified the 

revised seniority, list vide order No, DCf^£;|74l/P -lU, dated

03,05, 1984 (copy enclosed as Annexure '5 ' )  and Sri Prasad was 

also reverted to the grade of Chargeman *B‘ , Copy of the order 

is to the possession of D,P, No, 1 who may produce a copy of

same for information and records with the Hon’ ble T ribunal.

That the claim of this applicant for payment of yages 

and alloyances etc. under the next belou rules contained in 

Rule No, 2. ;^  claiming vide his claim application
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dated 07, 12. 1987, copy enclosed as Annexure *5’ , is still 

pending uith the opposite party No. 1 for payment. Hon’ ble 

: T ribunal is requested to kindly also consider this point and 

pass their orders in favour of the applicant - Respondent No, 5 

directing Opposite Party No, 1 to arrange payment etc, within 

a stipulated period as deemed fit by the Hon'ble Tribunal.

0. ^hat in the meantime Railuay Board had rnade rulos for

restructuring of the Railway Servant's Cadre wide their 

letter No, ^ W  \ d a t  ed \ '°'^'^nd; under the said

y  order \ĵ  Nos, of posts of Chargeman *A* grade had arisen.

This applicant as per his general seniority) pending decision 

on his representation aforesaid had ordered his promotion-to 

the next grade in his channel as Chargeman ’ A* under mofified 

Selection procedure envisaged in the said Board’ s letter uith 

affect from 01,01.84,  F. N, vide staff orders No, 342 CB, 

dated 23,05, 1985 and 458 AMI/, dated 20,07, 1985, Copies of uhich 

are enclosed as Annexure *7* & ' S ' ,

9 ,  ^hat the applicant - Respondent No, 5 had appealed

for proforma fixation of seniority and grade from 04, 1 1 , 1981 

vide his application dated 07,04, 1986 (copy enclosed as 

Annexure ' 9 ' , )  His request was acceeded to .by Opposite Party 

No, 1 from 14,09. 1981, instead of 04. 11, 198 1 vide staff 

order No| 341 E/Cl^(Ued), dated 07,04, 1986. Copijii enclosed 

as Annexure * 10)l This order has not met the requirements

^  xij/lay, Thus the partial claim of the applicant is still

^punding  uith Opposite Party No. 1 for decision,

10, ^hat nou this applicant reverts to the claims of Sri 

Chandrika Prasad in the application. The applicant - 

Respondent No, .5 begs most respectfully to state as under :



1 1 , That the facts of para 1 of the application to be 

proved by the applicant. The Petition - Respondant No, 5 

does not want to state anything against his contention at 

this stage and in this para, but the Respondent - Applicant 

will disprove his entitlement in argurnent.

12 , That the facts stated in para 2 is a matter for the 

Hon’ ble Tribunal to decide. The applicant Respondent No, 5 

has no comments in this respect,

13, . That similarly as in previous paras this applicant 

Rasponfent No, 5 has no comment in this respect of his claim 

about limitation. Hon’ ble T ribunal may decide the point of 

limitation as per law,

y} 14, That the contention of the applicant in para 4 (i) is

denied in full, because the applicant has no claim in this 

matter being junior to the Respondent No, 5 in the grade of 

Chargeman 'A* but for his illegal promotion to the post of 

Chargiaman *A* earlier to the Respondent No, 5, Hia seniority 

case was pending for a decision uhen the applicant uas promoted, 

pending decision on Respondent No, 5. Cases aforesaid 

However, his cash has now bean partially decided and as a 

result of this decision the Respondent • No,- 5 stands senior to 

the applicant, A copy of the relevant order No, 

dated is enclosed as Annexure R-I to this application.

However, the authanticity and correctness of the CUM’ s selection 

notice, already filed by Applicant as Annexure 'I* of his 

application to neither disputed, not accepted the same as 

defective as claimed by Sri Prasad, Applicant.

15, That the averments of the applicant in para 4 ^ )

of-his application are not disputed being facts of records,

T he applicant is to establish his claim by documents upto the 

satisfaction of the Hon’ ble T ribunal,

I6y That the claim of the applicant in para 4(iii) is

Bniad in full for the reason that -

( 4 )

(a) Sri Chandika Prasad had appeared in a Selection 

for ad-hoc promotion. In case any panel was made for ad-hoc 

promotion, pending decision on the Respond;ant No, 5’ s case, 

that was totally illegal.



(b) The applicant was promoted on ad~hoc basis as 

Chargeman ’ B’ , scale Rs,- 425-700 ( RS) , from 10,01, 1980*

( 6) Ad-hoc promotion does not confer any right on the 

adhoc KjE promotees to claim seniority or higher pay over 

his seniors,

( d) Sri Prasad is void of entitlement to the claims 

asked for before the Hon'ble T ribunal through the application 

in question in respect of seniority and promotion oyer the 

Respondent No, 5. ,

17. That the claim of the applicant in para 4(iy) are 

denied in full and stated that applicant (Sri Chandrika) 

uas promoted on adhoc. His promotion on ad-hoc basis also uas 

illegal and unsustainable as per rules^ The adv/erse C, R, for 

the year 1980-3 1 uas no material for denial of adhoc promotion of 

the applicant in accordance with general' rules made by the 

Railway Board for common application on the Railuay Servants 

vide item \ill Board’ s letter No, 83-£( SCT) 42/1, dated 14,04,83, 

His claim of becoming senior to the applicant - Respondent No, 5 

is totally, uishful, presumptive and illegal,

18,  ̂hat the statements of the applicant in para 4(D) are

> denied in full not being concerned uith this application.

Again the Respondent No, 5 applicant uas appointed as direct 

Chargeman with effect from 13,07, 1979, whereas Sri Chandrika 

Prasad, uas promoted in the grade of Chargeman *B* from 10,1,80 

i. a, after abo ut 6 months against Ranker's quota of 25^,

Sri Chandrika Prasad (SC) uas again promoted as Chargeman 'A* 

on adhoc basis, against a reserved post in the grade, without 

consideringly the claim of his senior SC candidate (Respondent 

No. 5) for adhoc promotion in terms of Board’ s letter

0, B3-E/SCT/4 2/1  dated 14,04, 1983, The applicant

spondent represented, against this Illegal promotion of 

vj-!- Sri Prasad vide his representations dated 10.9,81, 16,9,81, ,

30 ,9 ,8  1, 13, 11,8 1, 28, 11,81. Ultimately the undersigned 

Respondent uas promoted as Chargeman 'A' from 01,01,1984 

vide Opposite Party No, T's letter No, 342, dated 23,05, 1985 on 

regular basis,

( 5  )

. . . ,  6
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Further added that out of the candidates (Rankers) 

called for selection vide Opposite ^arty No. t’ s •letter 

dated 07.07, 1970, there uare total four SC candidates and 

tuo general candidates. All the first three candidates by 

seniority (including one senior SC) had failed in the 

selection against the vacancy for the reserved candidates.

Houever, as against one restored vacancy in Loco Uorkshop 

at CB,, as per extent rules, only one SC candidate ought to 

have been empanalled or maxifnum tyo candidates could be 

empanelled against one reserved post and one un-reserve post 

at C & U uorkshop at'Alarabagh, Accordingly empanelment 

of the third candidate i .e .  Sri Chandrika Prasad as contained 

in letter No, 0CME/796A, dated 23, 11.78 is, totally malafide, 

unfair and illegal. The said panel need nou to be ordered 

by the Hon'ble C.A.T. for mofification to the extent of tuo 

candidates ui th reference to their existing vacancies 

Sri Chandrika Prasad being junior most inthe grade of SK Gr, I 

artisan was therefore not at all eligible either for promotion 

to the grade of CRB or for consideration for the post of CMA 

or for Oy, S . 3, Scale Rs, 700-900,

I Also itientioned that Sri Ram Kishan (SC) second empanelled

icandidate uas only due for promotion against the sxisting 

*un-reserved post at C&U iJorkshop at Alambagh, not the Applicant. 

'Even for adhoc promotion the senior most person inthe combined 

'aeniority list i .e .  Sri S.K. Boss uas due for promotion,- not 

Sri Chandrika Prasad. Therefore Chandrika Prasad’ s promotion 

as CM0 from 10.0,1.80 uas totally illegal and is not maintainable 

Piccordingly his claim of seniority and eligibility is 

continable and illegal. His claim in the impugned application 

miay therefore be dismissed uith costs to the Respondent,

18. hat the statements of the„applicant in para 4( vi) are

riox; disputed being fair and correct, Sri Chandrika Prasad 

being junior to the Applicant Respondent No, ,5 -uas cor-rectly 

reverted.
j

19-. That the statements of the applicant in'para 4(vii) are

dehied in full and claimed that C'uJFI’ s letter dated 17,02, 1988

is'un-sustainable and illegal. As p e r  Board's letter on this 

point, there uas no column in the form of C, R. in the year



of 1981 for assessing the applicant as un~sui tabl e. Therefore 

the contention of the applicant and the Annexure *2* is 

baseless, malafide and illegal. Annexure ’ 2* of the application 

needs to be quashed on this single ground itself,

I

Regarding second para of the said para, it is stated that 

Sri Chandrika Prasad was not regular in the gradeof Chargeman 'B* 

Therefore neither he could be promoted to the grade of Charge- 

man ’ A ',  nor is that act of the Respondent No,- 1 fair and legal. 

Similarly, the claim of Sri Prasad is also illegal. Further 

Sri Prasad could not be promoted against point No, i*of the 

Roster as contended till the time the claim of the AppiicaQt - 

Respondent uas settled, ha being senior to Sri Prasad, The 

Annexure •2 ’ ^of the application is liable to; be quashed, being 

_.■/ totally illegal,

20, 'hat the statements of the applicant in para 4(\;iii) 

are denied in full. It is stated that the contention of

the Respondent No, 1 in Annexure '3* of the application 

uas totally urong, unfair, malafide and illegal for the reasons 

that the applicant could neither be empanelled, nor could he 

be promoted superseding his seniot SCs for ad-hoc promotion 

in the grade of Chargeman 'B* and also for additional reasons 

mentioned elseuhere in earlier paras, Sri Bhannesuar (SC)

V yho is senior to Sri Prasad uas to be promoted as Chargeman 

against the backlog point, i f  any. Further the applicant has 

not submitted the copy-of-.the Roster for sustaining tiis claim 

However, denial of adhoc promotion of Sri Bhannesuar (SC) 

is partiality -and-.illegal. Therefore Annexure '3* is 

, liable to be quashed,

2 1 , "l"hatthe statements of the applicant in para 4(ix) is 

denied in full on the grounds mentioned in earlier paras. It

I is.stated that the claim of Sri Prasad is based on imagination,

, based on facts or rules. T herefore ^is claim is liable

dismissed with costs to the Respondents.

22, That the statements of the applicant in para 4( x) is 

denied in full. As his promotion on adhoc basis the feeder 

grade of Chargeman *8* itself uas totally incorrect and .illegal 

superseding his senior Sri Bhannesuar (SC) , and his

empanelment for promotion as Chargeman ’ B' ’uas totally illegal 

and his promotion to the post of Chargeman ‘ A' from an
a , , .

• ■ . ( -7 )
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jearlier date than that of the applicant - Bespondent his

jreuersion uas centpercent correct in the interests of natural

justice to the victims of unfair acts in the episode, 

i ^
j23. 'hat the statements of the applicant in para 4(xi)

are denied in full being uiishful, presumption and illegal.

In refutal of the applicant’ s claim of regular promotion and 

^seniority in the grade of Chargeman 'B* from 10^0 1. 1980,

,a copy of his promotion order S.O. No. 19 of 1980 dated^09,01, 1980 

!to the grade is attached herewith as Annexure ‘ \l!. This 

document is an exposure of his illegal claim and also nullifies 

jthe claim of the Respondents 1 - 3 ,  His application is 

itherefore liable to be dismissed on this single ground itself,

24. That the statements of the applicant in para 4( xii) 

are denied in full. The Annexure S; '3* to the application is 

totally illegal being not in conformity with the rules aforesaid 

in earlier paras. There is no weight at all in his claim,

nor is there any ueight in Annexure ’ 3' to the application. 

Annexure '3* of the application is therefore liable to be 

I quashed and the impugned application is also liable to be 

dismissed with costs to the Respondents,

25, That the statements of the applicant in para 4(xiii) 

claiming his eligibility for selection for the post of

kSk Dy, 3,3. are denied in full for the reasons that the i-,

promotion of the applicant to the post of Chargeman 'B* and 

treating him regular on this post is basically wrong and illegal. 

He is not at all eligible for any relief or benefits from 

10 1,0 1, 1984 as claimed by him in this para of his application.

His application may therefore be dismissed, q

I 26, That the statements of the applicant in para 4(xiv)

are not being commented upon, as his claim has. nothing to do 

i with the applicant - Respondent No, 5, However, it is state 

that Sri Prahllad Gupta, Respondent No, 4, is also junior 

tjD the Respondent No. 5, This matter is being pursued with 

espondents Nos, 1~3 separately. Further added that out of 

the two posts of Dy. S .3 , ,  the applicant - Respondent No., 5 

being the senior most amongst SCs in the grade of Chargeman ’ A'

should have already been promoted against one of the up-graded 

posts under the cadre restructuring scheme, with reference 

‘ to his juhiors who have already been promoted. Accordingly
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the applicant - Respondent No, 5 ought to be exempted from 

the said selection for the posts of Dy. 3 ,0 ,  and ought to be 

declared alreadypipiiioted as Dy, 3,'^, against the restructured 

posts of Oy, from back date. This matter is under active

consideration between the representative trade union and the 

Respondents No, 1-3, Accordingly there seems to be no ground 

for the applicant to claim his eligibility for selection for 

Oy, S.S, unless there is any point^^st is reserued'-for SC and 

he is within- the Zone, uhat he haS still to establis^s before 

hid case is considered,

27, That the statements of the applicant in para 4( xv) 

are denied in full for the reasons mentioned in earlier 

paras and also for additional reasons mentioned xK hereafter 

The applicant has alleged in this para that the Capplicaht ~ 

Respondent No. 5’ s'promotion to the post of Chargeman 

from 01,04, 1982 uas illegal as there uias no vacancy and 

no Roster point for SC on 0 1,04, 1982, but he has not stated 

in details any where in his application, the reasons and 

authorities he relias upon in support of his claim. His 

claims aforesaid are only uishful and an imagination, which 

are no basis before law. However, it is reaffirmed that the 

applicant's empanelment, treating him’ as regular Chargeman 'B* 

and subsequent promotion to the post of Chargeman *A' are

all illegal. Accordingly, he has no claim to his Selection to

the post of Dy, S.S, untill could ss;tablish his claim for

regularisation on the post of Chargeman and his claim for 

the applicant - Respondent No, 5* s promotion to the post of 

Chargeman ‘ A' against an earlier point of Roster reserved for 

S, C, is illegal. He is welcome to come with his detailed 

reasons and authorities in its support to establish that 

the Respondent No, 5's promotion and grant of proforma date 

of promotion and pay fixation was illegal so that the applicant 

Respindent No, 5 could disprove his claim. However, Sri Prasad 

in no way in the fray for the post of Dy, 3,3, with the

spondent No, 5, whereas the applicant is illegally holding 

the posts of Chargeman *8' and Chargeman *A* for the reasons 

mentioned in earlier paras, Justice demands his reversion

I to the grade of High skilled grade I - post till  dates,

I what to say of his claim to the post of Oy, 3 , 3 , .  It is

1 0
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reiterated that the Respondent No. 5 is senior to both the 

applicant and Respondent No, 4 and has' clear claim of 

promotion to the post of Dy, S.S , iin'der the modified selection 

procedure against the posts of Dy, S,D, upgraded under the 

cadre Restructuring scheme. The application under consideration 

is therefore liable'to be discmissed uith costs to the 

Respondents.

28, That the statements of the applicant in para 4(xui)

are denied in full for the reasons mentioned in earlier paras

of this application. The impugned application is therefore 

li'able to be dismissed yith costs to the Respondents,

29, That the grounds enumerated in para 5 of the applications 

are all wishful, incorrect and illegal, there is no need to 

comment upon them in the light of the facts brought out in 

earlier paras of this application. As none of the grounds 

referred to in para 5 of the applications is' legal, the

; application is liable to be discmisaed uiith costs to 

I the Respondent,

30, That no comment is called for from Respondent No, 5

jon the applicant’ s statements in paras 6-7 of his application.

31, That the claims of the applicant in paras 8-9 of his

I application are not at all tenable to him for the reasons mentionr 

i-ed in foregoing paras. The application is therefore liable 

to be dismissed yith costs;^ to the Respondent,

I Wherefore the Respondent No* 5 - Applicant prays to

the Hon'ble C,A.T, to dismiss the application of Sri Chandrika 

^Prasad yith an award of costs to the applicant - Respondent

'enciiS'i- .

|LUCKNOy : Respondent No, 5

|Dated 18,01, 1991

Verified that the facts stated are all based on my 

personal knowledge and rules on the subjects.

C 10 )

Respondent No, 5.
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In terms cf pnra 2 1 6 ( d )  c f  Chcptor I I ,  s e c t io n  ’ B'  cf  

■■ Indian  ^Dilw-y tstcbl is hmc nt  ‘'‘cnual the cxis-iing pr-c- 'urc 

thnt for  s c l c c t i c n  to •'non-gr.-.c-ttcd c?.teg;.-<ri cs the fi.i^l'J 

f e l i g i b i l i t y  i s ' 4 t imss  the number of e x i s t i n g  anc cnt ic ipct  

c c n c i c s  plus Zofo t h e r e o f  fu r  unfor£SQi-:n v c c c n c i e s .  I f  the 

'^^quisite nurr.b'jr cannot bo obtt?in-d from the  ^ivadc immediately 

IjcIow the s e l e c t i o n  gr ad e ,  the Admi ni str cti^'n "j o outhouriscd 

X ' -  celJ- s t a f f ' i n  lovjer grades up to the t h i r d  lower grade,
I ,

The ebcve procedure  has  been c a r e f u l l y  r e v i e w e d  and the 

M i n i s t r y  of Ha l lways  hevc decided that h e n c e f o r t h  the number 

-f candidates  tc be ,s c a l l e d  for  Class  I I I  s e l e c t i o n s  need 

normally be on ly  three  times the number to be emp anelled .  They 

hove also d e c i d e d , t h a t  normolly'  only s t o f f  in  the grade 

irr.mcdiately below the s e l e c t i o n  grade should  be consi der ed ;  

i f  the r e q u i s i t e  number cannot be found i n  thot  grade ,  it  

'would  be p e r m i s s i b l e  tc go down to the second  grade below but 

jn no case ehou ld  any cand5dotes in a grade lower  than the 

Bccond grade below be c o n si d e r e d .  I f  the number cf condidates  

^■tlajs c v a i l n b l e  is short  of 3 times the number tc be emponelled

0 reference sh o u l d  be .made to the Beard,

The number of  SC /ST  candidotes  to be c o n s i d e r e d  for  

s el ec t io n  should  be determined  on the same l i n e s  in  relat ion  

to the number of posts  reserved for  such c a n d i d a t e s .  The- 

number c a l le d  would th er ef or e  be noTmally 3 t imes the number 

cf reserved p e s t s ,  s u b je c t  to the conditi 'on th a t  considerat ion  

cbes not extend tc s t a f f  beyond two grades  below the grade'  for 

which the s e l e c t i o n  i s  h e l d ,
c

The M i n i s t r y  of  Railways  have also d e c i d e d  that  selectior  

-panels should not c a t e r  for  u n f c r e s F e n ' v a c c n c i e s ,  . I n  other 

worts,  the nu»r.ber o f  can di da t e s  considered  should  normally be 

equdl to 3 tirriBs the number of  e x i s t i n g  and a n t i c i p a t e d  vocanci

F i n o l l y ,  not more then one supplementary se le c t i o n  

should be h e l d ;  once the system of  g iv ing  advnncc n o t i c e ( a s  

re fe rr e d  to below)  i s  in tr o du c e d ,  the i ilidence of  absenteeism 

and therefore  the need f o r  supplementary selectirins would come 
down.

The cbovo procedure  may ‘je f o l lo w e d  with  immediote 

e f f e c t ,  Nccessary  c o rro ct ion s  in the Indi n Railway £^stablis~ 

hment Manual w i l l  be inc luded  in the new e d i t i c  i which is  JxoLn 

compiled.

“V3
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.••f? de^'ired the position in rega rd to tVie pai^i.el of C/mun 
*B’ (VJelder) grade ?s#425-700 (RSI r.Ho.276 issued ny tha Dy.CT'̂ T̂
(WO Charb&sh, Lucknow being the Regional Officer , has been 
discussed in the office of Dy.C.M.B.(v\l)/CB and the position is 
given as undir

There is one vacancy of C/man *R'. ( 'elder) grade .425-700(1^8) 
in each vsork ^hop i.e . carriiige and Loco™ The Vacancy oi* Loco 
Shop is against the schedule ca<3te quotbi whai'Gaa that of Alambagh 
is for genoral candidate. Accordingly, the Ci^serwas put up for 
formation iof pannel i.e . 1 candilda-te lor schedule caste and for 
general£^br this the names ofjsenior most general and 3 of 
schedule caste candidates out of combined regioniil seniority were 
put up. Ohe o.V the general cJiriclidate failed and one refused and 
one has since refcir-jd. The remaining Sschedule oaste candidates 
were to be given tar̂ ts for lorm-ition of pĵ oinel fur one candidate;  ̂
against the schedule cLste quota’vt.concy of C3 Shop? but all these 
three who belong to Alarabagh Shops 'rAve been declared suitable 
and the.1r .'laan:? hi*ve betsn borne on the c.bove ra~id pannel^.af vhifh 
is proviaion-il oiifi. iTit; --s to t ow the names of '3 sch.
caste ca .dj.dutas hâ ĉ been home on the pHnnel a»<a4nsc the dealned 
of one is best known to the aifthoritlGs ol’ Luco Shops C3 who have 
issued this pannel.

Ilovever, it h«? been suggeKted that as no general candidate has 
been declared suitable out of the previous ligi. the nĥ nes of 3 next 
senior cost general carJidate nay be put i\p frcyni tht combined 
regional saniority for cheir selection far the post of C/Man ’B' 
for proicotioD aga-inst the vacancy at Alambr.gh 'Vnd till this aspeci 
is finalised the provisional pannel ^lre--dy issued should not be 
finalissd. ^

From uhe potiiSion as given above it is cleixr tha t the vacancy 
which exisfeo.t Alarrbagh is for a general candida^^te which can onlj 
be finiUly filled in as and when the nanw of general candidate is 
bo»ne on the pannel ^no existing provisional ptinnel is declared 
final»

Xil] such time an ad»̂ o<̂  arrwngement may be m̂ ide aga inst the exist- 
Ing/^at Alambagh, out oi' the senior most sbh. ca ste ®2id^|»anneled 
candid'iCei or, as the reserved quota point vacancy exists at Loco 
Ghop CB, the senior moJt should be promoted by Dy.C .M.Fl.(.^')/CB 
aad posted ai Chi-rbi.ib .Shop a£;a in.it z\r. r3xi?tir,s vacancy of sch# 
ca ste candidate &nd the next j ^ i o r  candidate may be put to 
officiate at ALambagh purely on ad hoc busis till the pi.nnel of 
general candidate is forced at Charbagh, Luckao,'.

#s-'V

V
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OfiicQ of t'r.G e^'%.AV'0/<^y> Silops, iaam^a^H Lucilim^

0̂. paiiy796/A Dated; » / 1 1 / 7 8 ,

T he !>/. C.M.S.(w) ,
Lo CO '~»iiop s/ CS/LKO,

S'lbi Fillinc up the vacsncy of aiargeman Velder Gi;
R$, 42a«700(RS) by tliQ enpmiellejd hraJid against 

25% Eanl:ers quota, '

Yj;:r iot-er ( Selection) dt. 7 .7 .78 .

■Ih© naffies of the folloidKg iiJ3n are W i ’i© cn the poijel of 
Ghargeman Wilder Or. !is, 426-700(R3) issued under your letter 

referred to above i
1, Shri Satruhan Lai (S/C) T. no. 51K
2» Shri Ram Kishore B/C T, Ko, 47 'L
3. Shri Oiaiidrika Po. S/G fvo. 74 K

ils per this office l e f e r  Eo. DailV74(yV(yH£ii d t .L  11.77 
it  was intimr.ted tliat thG.=ie is  only one vacancy of chargeman 
V.feldr̂ r Or, *B» !h. 425-700(ES) a^a. nst the Rarikers nuota. It has 
aloo o:-»3 to rr)ti'v:e that the naiiies of m m  than one" cEn were 
bon-B on the ?ibovesaid ^swel as vacaiicios of G/Man Gr. *B» Welder 
tracie Gr, 425-700(ES; ^ s o  exist at yours and ne vacancy
of your shops is astlnnt the. reserved quota,

The next vacancy perteiM  to those w rks  which being the 
second vacancy should bo fi^feed in by a geiierai aMdidatc but 
no ec^anelled genera], candidate is available 021 the panel,

IvoriS out of the three candidaT.es fr:>m the list
who attended the selection ibr the post of char eman X'jelder 
Or. ??, 42’5-7CX)(B'.’) had come out sucoassful an^ it  is understood 
that the next senior candidates of general SIC’s have rot been 
called for selection so far. A date for their selection ^ay 
kindly bs firccd rnd an enpa railed hand fmm the general side aaĵ  
kindly he rrovided ae,;;lnst the vacancy of these wo t o  after 
filling up your reserved quota vacancy.by piorroting the 
oerlormoust empanelled hand Shri Shatruhan Lai (S/C) T. Ib 
51 K of these \Jorks against the reserv’Gd quota vacancy existing 
,at your^it  ycur earliest,03nven^ienee.

RG/2O /II

n

for Dy. (W)/iUiv/LKO.

K



^  OfXlce of the Dy ,C^M ^E .(^, C&W SHOPS,Amv,Lucknow

S.OeNo. 648 of 1981 Dt, Sept. , 1981.

V

The Temporary post of Chargenan Welder Gr,' A'Rs . 550-750(RS) 

of End Modification sanctioned for a period of 12 months 

as per item(2) of S.O.No. 294 of 1981 is operated upon 

and the following temporary local adhoc arrangements are 

made against.this post w .e .f , 14.9*81 forenoon purely 

as a temporary measure:-

Sri Chandrika Pd,(s/C) Chargeman Welder Gr.’B* payRs.455/-PM 

Gr. Rs . 425-700(RS) of Welding shop is put to officiate 

Chargeman Welder Gr,(A* on pay Rs. 550/-PM in Gr.Rs.550-750 

(RS) and posted against the newly sanctioned post of End 

Modification*

Shri ChandxilLa-EiiU^iC) must understand that this i s purely 

a_tesaporarv local adhoc arrangeiaent and it will taaF^coBfTrr 

upon him any rig:ht _or claim for such promotion over his 

seniors in future.

for Dy.C.M.S. (W) ^ v ,  IKO,

No.DCKE/796/A/Welder Dated s Sept. 12, 1981.

C/- to Addl, CME/Loco/CB-Iiio :for inf. in ref. to his Notice 

No, 50E/CT- d t .19.8.81 Shri Sa truhan Lai C/Man(s/C)whose 

orders were issued vide the latter in suggestion la 

not considered fit for promotion. Hence thta local 

adhoc arrangement is made to operate this post till 

posting of the next regular senior man who is working 

Loco Shops CB-LKO.

Copy to: SS/Welder(A^)^,TO,^HC(PBysupdt, Le^ve Clerk for in f/ 

& necessary action.
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OFFICE OF THS DY.CH.MECHL^NGR. <W)““ G&W SHDPS^AMv/UJCKNCW. 
rtockat ' Dtd/- AgKPi^-O^; 1984.

Follcwing copy^ls forwarded t® SS(w0 lclirig)/Amv. 
for information to the staff co nee rood.

R /30 .4 . ■ for Ey .ch .m chi.EBgr, (w o /^v .

Copy ot letter  to* iyS4 lE/CM (WL0) dtd . 9/4/1984 
' ■ from tha Addl.Cti.Machl.Engr. (w)/NR/GQ/Iiic}cnow to 

r this Office and others.
♦ «

3ibj Siniorlty of G/Main tB V CWLD) (3r.8s.425-7oo (RS) ^

•C^ r' /)\ "l ®  representation of ai/£hrl B.N.Srlvastava and N.K,
‘ Naslcar, C/Man .'B'(WLD) Grad® Rs. 425^7CQ (rS)/which was

issued vldo tfxis Office letter of even m m b^ dtd* 19/H/S3 
is revised accordingly 3iri Chandxlka Pd. is now placed 
between MC Nafllcar aod ss â hroan C/MaP *B* (WLD).



To
The CHI2F ViCRKSI-iOP ENGINEER, 
'l.Rly. Head Qrs. Office,
Barcda House, F;ev; D e l h i .

(Though a-'S/p.r:̂ f/L}:L:)

Reooected Sir,

Re Correct assignment of seniority in C/man 'a ‘ /(WLD) 
w .e .f .  14.9.81 and Asstt. Shop Supdt. O^LD) allow 
due promotion to A.3.S.(WID) under Re»structuring 
w .e .f .  1.1.1984 vice Shri P.Gupta and payment of 
weages of pay and allovjances (CM(P) 940E/511/£iil0 
dated 8/85) .

I beg to re-draw your kind attention to my representa­
tion dt.  19/12/83, followed by reminder's dt. 7 .4 .86 ,  Sc 7 .7 .86, 
which are still pending with your goodself for just decision.
It is worth mentioning here that "Justice delayed. Justice denied" 
proverb may not be true in my case. However I give below a 
resume of my fvill case for information and record.

, 2) vfnile sending a comparative seniority position of
-^/the employees in my cadre in different grades, I liXe to point 

' out that altJioui^. Sri P.Gupta was appointed as C/Han '3 * from 
4.1.78, while Sri C.Prasad was appointed as C/Han 'B ’ from 10,1.80,
I stand second in seniority in the grade of C/tlan'B* as shov.Ti in 
column (3) of the Annexure 'A ' .

3) From the facts of column (3), mentioned in para (2) 
above, Sri C,Prasad, who was junior to me in the grade of
was promoted to tlie grade of C/Mah‘A' w .e .f .  14 .9 .81.  Whereas 
I am senior to him in the grade of CAlan'B' and belonged to tiie 
same reserved comrrunity I stand promoted to the post of C/Man’A' 
with effect froiifi 14 .9 .81 ,  that point being a reserved point as 
per 40 points Roster for the grcde.

4) In accordance v;ith iwB.R., I am entitled to get the 
wages and seniority in the grade of CAlan'A* from 14.9.Sl"and 
stand senior to Sri C.Prased. Necessary orders may Mndly theirefore 
be issued irnniediately regularising my seniority above Sri C.PrasjsS. 
from 14 .9 .SI and crt3,ers for payment of wages from 14.9.81 may 
also' be issued.

5) In these circumstances I stand promoted to th:e 
grade of C/'̂ 4en ' from i4»9,Sl and thus stand pronrated. to tlie
grade from. ePi earlier dete to that of Sri P.Gupta, Aacorainghr 
I am senior to/Sri p.Gupta as well. Therefore the, revised 
seniority li'St of C/i-ien'A' welding grade 550-750 (Rs) as circuletel 
by then a CMS (W) , NR, C3 vide his letter No. 341SA:m/(WID) dstsi 
25.4.87 were cfuite in order and in keeping v;ith the extenc rules 

on the subjects. view of these facts, CV3'1, CB's letter
3412/^m (win'I is illeaal- and void, which deserve "zc be
derlVrea cver-rul- .-d cancell^,. This has reference to 

TAS V level.
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6) As per extent Dj.les, the spolicant tiiereLcre 
st0rvts promoted to the Gr^ae of A .S .S . ,  Scale Rs. 700-900 (Rs) 
frorc 1 ,1 .34 , as & result of iriv being senior to Sri P .Gupta 
as strted in colurrin (5) of Anneja^re 'A ' .  Therefore I stand 
senior to Sri P.Gupta in the grade of A . S.S.. as per seniority 
of iuTOediately lower grade and as such the seniority shown 
in the seniority list aforesaid circulated under ACMcl (W) ‘s 
letter dated 25.4.87 referred to above and therefore statusqu 
in senioritv be confirmed.

7) It is also acided that the reservation roster 
has not been observed at-all for promotion to the grade 
of CA'-an'A‘ and A. .a .S . Under C .W .M ./C3. It is a deliberate 
vjiDlation of constitutional obligation and needs to ba, 
screened and re-medied by ensuring issuance of suitab'le 
order's for promotion's of reserved candidates against 
reserved points from retrospective dates and also maintenance 
of the reserved candidates at their right places.

I, therefore pray that you will issue suitable 
order's to all concerned advising them to correct  their 
records as per rules mentioned above.

Thanking you.

Yours * fai th fully^

V Vvt j L

( MIKHIL K'ASKAR )
Senior Chargeman (Welder) 

C&vv’ Shop, Amv, Lucknow.

:or;v to

1) Secretary (Res), P.ail’way Boai^d. uuuii ^
2) G.M./rl.Riy., S L S .  ' . _
3) Gen. Sec-, A .I- S/Ce S /T . R .£ A  ./I'lDii'.

4) Dy .C Lucknow.

f/'i.
, > ■



/

/
r-) \
7 ’'I 'V-

2Is rvx i l̂rt o f < i 4 0
/!•§“: iwUTi C/j*M».*i‘* (w u ) 4lJ-7C0 (‘x4 ) ar» £ » > ; > > ' . t--.

fttficlitt* C/MJ*n M » 0*u>) «r«n», 55C!^750|’̂ 0  ra«tni-
po.'5ta 1*1 pottM pi'>C9 ttJ!i

gg»

S/S!^-n rr^n<!nt i'r.'nent -,i.'
riv'Ct) rf Fo?il.lr^ rjti

„ar* vnrHil^a

1 » ^'^i^Sriyasty* t/h^n*bf»U)
fr.b«.^iaMC0 C» eg C/)'^w»4 »'<lxi rT.-ĝ ,
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V ::f cl' Moohi Enr.rts offico, c.^w shops Amv lko /  A:.-'

4 r 9  :

Ir. t irtcn c'i Addl, C M E «W V  CB*s SO No^ 342 dto 23,5a9a'5 
*;no xuLicwtnr C/r.ian »D* ( Weldor > p.raoo HsV 425-700 'RS' - 

, ara. npp:\-.-itod to Cm£lat>e C/mon 'A* (weldor) orad(^
t^OO-?o^V;.£  ̂ Pgalr.^t i’o.'^traQV.urod post V ie*f, l,i*l984.- ’ • ' "i
illot. ; j-v;; - •■: j- • CfQijlgd \‘?Gradov ;Pay •^rea.dy'/v^'.Pay fbcGd on 

. ' , M ,;.'-̂ 3 • ' ' f /-;iiravi^ :V\promotions '.";
. 3/Sri '•■• 'L'' . ■' ".’ • ' * ■■■''' I ' "— r- M M iM* «4 "» -V r-.•>« , •*« • ,<i* •!«. M ai* m  . -• -m ~ ^  «  «i* "

B,a.Sri-vastRVA ' a/ne.rt -1 ''/V'-^MOd'v5l6/-'^ 606/- 1.1«84 /
■ ■ ' ' O'joidor) ' 530/- -ia.a5 570/ - l a .a s

. . / ' ■:■. •■ or.425-7DO’ '-'RS'̂  'Gr. 560-750 «ns 
2o ^K *K askar  ‘snf '*■ ' ’‘ , . ■ 485/- 1,7.83 550/- l ,i .?4

 ̂ 500/- 1 .7 .C4 570/- 1,1.85
. : 615/- 1«7,85

■;■ . ' ■■■.'■ or. 425/—.?OOns or. 550-750«P8’

• .  ̂ < • ' ,  ̂ j 

Axrear poyractlts may be donQ accordingly on provlsiotTval basla . 
subject to coo.flmiatlcci by:,the Qompetont aulhorl-t;y .'in Hd, qrs* ■ '• • 
Office^, Iri.cano thoir date ,ol’ promoi.lo^v Is altered from 1.1*84. ,v s" 
tha exQ9ss p£0'i:̂ '->nr. nuida vlll .be rooo '̂ored-. in lnjiu)'sum< . .

for Dy CHB’W»/Ala:i'.besh ^KO. ■• .'>' • ■:■■ ■ ' ■.’ > ■ • '• ■.■
mh/20 /7  ...  , -■.  ' '■■ ; ■ > .■*. ■ ;  . V

not D G ^ 7 9 6 /A /P t ,I  ' .,> , ’ Dt/^ ;• ^

■ • Oopy f<̂ r iafoTma.tion en d ji^^  toj* '.•'.'•*■> ■ . ■

1. OS (iPB) OS/3!0t- vSS/Weldingi; AfV' SUper^' ^HO -Pâ s arjd SAO 'W»/^a^-',
1»-. ■ ■. •

2« Addll C H'B »W‘ N,Rly«j CB LKOi : ■ . .. . ‘ '

• 3 .  G« Mi ’( ? ) /  NDLS« ;:r-  ■ '

• -t

• ’ 4

■

. i ,

" ■

I ■ ,
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To
^  ^

T"»e Addl, Chief Mechanical &iglne«r (v.). % V
Northern Hallway,
Charbagh, Lucknow.

XhrouQh s Dy, CME( } / ^V/Lucknw
i

IWf: Your letter No. 50^CA«yViLD/dt. 23,3. S6.

Sub; Transfer of Sri B.N, Srlvastava C/Man *B‘ ( Welding)froo 
Alatnbagh to Charbagh Workshop vide AQdE(tt:)s.O.No.7i7

_______- ______________ ___________________________

F^spected Sir,

in continuation of ray previous representation dt. Dac. 4,85 
on the ^bove subject I have to state further as under

■ . i. The deceslons as conveyed by you vide your letter No.50£/CM(l«LD)
dt. 3,1.86 is quite clear as it cosaes within the perview of
P, Branch S.No, 8014 and S. No, 8104 issued by Rly. Board under 
their letter No. 8l£(SOT) 15/93 dt. 16.1. 82 N, R, S. No, 8014 and 
Rly. 3oard letter No.-iJ2g/SCI) 15/6 dt. 2 5 . 8 2  (N.t^ S.No.8104)

. both '
From/th® above letters it is quiet evident that & 5/C candidate

who Is proroot>id earlier against tho roster quota post even that of
upgraded post and p«yed arear. etc. can nev^r b̂* revertai even In the 
case of shrinkage  ̂ of cadre. £ven in the case of Shrinkap® cadre, if 
the question for revsrsslon arises, the Junior most who is promoted 
l^st c®n only be reverted, I have been enjoying, tJie promotion contlnu- |
s<slly &lnce 1*1,84 and I have ^Iso recelvtd arrears as niy promotion was 
r<ji]ular against the upgraded reserve quota post of istorkshop,

■ ■ I

^ence it is requested that my representratlon may kindly be
considered very patiently and the man who 1& to be prcxaoted as p@r his
turn should accept the s?pe in' order to'effetcii his proiaotlon against ;
the workshop, where it has fallen vacant nc?̂  in an adhoc arrangem^t* i

Tnonking you,Sir,

^Durs {-althfully,

JZtCfOt ,, \ Vr?\Aî Ai7

,  .  ( - ''x ( r: K. msKnR )
\ C/tlan «AHi?eldor)

S
r-.

“1 ^ <

Dy. CMH(W)AkV's for ihforsiatlon 
and necessary action at his @nd»

Copy to-Bi. Socratary ■UBIU/Z'^V for tnforfsatioi 
«nd earlier flnallsatlon of case at Dy*
-iMV a. AddL Q/iE('«) C8/Levtl,

Copy to AU  India General Secretary SC/ST 
feployeec -Association for persuing the c^se •■■r®.



To

The Addl, Chief Wtchanlcal Engineer (W)', 
(Northern Railway)
Chjrbagh, Lucknov^

Sub: Proforma fixation of pay at par with the pay of the
Junior one promoted earlier wrong fully by the Admlpl's- 
Italian,_____________________________________̂_____________

through:PROPER CHANNEL

Ref; Your letter No* L/341^CM/{Welding) Gr. 425-700(RS) 
docketed by Dy, CME(V«) AMV's letter No. DytQ.it/lAl/

3,5 . ^4.

I

Respected Sir,

In reference to my representation for assigning correct 
seniority position on the seniority list of C/Man A&B (Welder)
Irade Gr, 425-700(RS) & 550-7j0(RS) , I was assigned the correct 
position of seniority v̂lde< your letter No. L/341/CM(WLD) dt.9,4,84-1 
that my name has been placed over i above, Shrl Chandrlka-Pd, who 
is Junior to me.

In context to the above I would draw your kind attention 
to the ^concluding para of my representation dt, 19,12,83, where 
in, I have already put in my clear claim for grant of proforma 
fixation of pay to me from the date Sri Chandrika Pd, the Junior 
one, was put to officiate as Z/Uan Gr, 'A' fc,550-750(RS) with effect 
from 14,9,81 vide Dy, C3/^AMV's Staf) order No, 648/1981 (in reference 
to your notice No, 50^/Ct dt, 19.8,81). He continued to hold this 
position upto 4,7,84 and was reverted with effect from 5,7.84 vide 
S .0 .No.627 of 5.11.84 as a result of my previous representation. It 
is therefore,quite clear that his promotion as C/Man Gr, 'A' was quite 
wrongful action on the part of administration, Ignoring a senior man 
I.e. the under signed who Is el so working on the same Station & belongs 
to the same and one Seniority Group,

Hence, It is requested that necessary orders of my proforma 
fixation of pay as C/Man Gr, 'A' (Wld) Rs,550-750(RS) may kindly be 
issued with effect from 14,9,81 & necessary arrear of pay may kindly 
be paid to me at your earliest convinence,

• — b (^According to R.B. *s letter No. £(NG) 63 P.^4 1/92 of 17.9,64 
and 20.10.65)" N.R, S.N. 2709.)

Thanking you, Sir,
’ • 7/ V/S^

O.A, Copy of original representratlon 
In Duplicate,

Yours faithfully,

(

E(W) AmV's for Information 
necessary actfjon at his end®

Copy to Br, Secret«*ry U, R. Wy U. /AMV 
tor information ^  earlier flnallsatlon 

J 2 f case at Dy. C®W)/AMV & Addl. CME ws* 
LeveU

NIKHIL KR. NASKAR ) 
C/Man 'A' (Welder) 

C&W Shops, AMV, Lucknow
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Q \  'î 'r.:. V> ■ y-. ■'-••<'(,-ca.-N |C?yVs.>'.' ' V-. Vô ;>
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✓ ^v>v\ W .e>  UY*.- 1 1

,KtKly :office of the DyrC»M >Eo (■■,.','C&'̂ ' L-nors.■ Amv/i.r

^ S t a f f  Order No,.'-- Pated 20t^D,= c SO • jy

in terms of G-M» (f)/ndlS letter No.940-e/611 (Eliw) dt .2Q .Hc90 
, circulated under C^E/cs/hko s t a f f  order No»666 dt■>6.12o90.sh.’̂ i 

dTandrika Prasad CM (p) ve j.dirg hap ^een considered in CM (a'we Id 
grade Rs,550-7bO/Rs« 160C-2660 (Rrs) against the upgraded rest w^eof^. 
Ieio04 on the icoi t̂er noint (reserved for s /c  vacated by sri 

*' ' N.K=.Nas>:ar CM (a) welder who has been given proforma proajcti-D and 
seniority w^e»f «1»4 •82) «

Accordingly sri Chandrika Prasad was earlier promoted 
w .e .f«25 .7 ,90  vide C'̂ m/ c f ' s S-0.426 of 25,7.90 and transerred to 
Loco shop/cB vide this office S»OoNo.4 32 dt» 17.0,90 and 557 dt'̂  
22olO.90 ,are modified as sent Sri Chandrika Fd is now nromoted as 
CM(^) welding grade 550-750/l600-2660 (KFS) w .e • f • 1 . against 
upgraded rost on .ptoforma basis and his. transferred to loco shop/cn 
is hereby cancelled a'"d he is relained at Alambagh/shop vice sri 
Satruhan Lai CM (a) weld. ,

Shri Satruhan Lai CM (a) weld pay Rs,190o/--in grade Rs. 1600-26SO 
being juniotmost c/M(A)wld ia transferred and snard from Alambagh 
shoo to char>-agh shô  ̂ vath iraffiediate effect for his further nosting 
order. , .

The XG-gerved seniority list of CM,(a) weld is . re'^rodaced below:-

1. sri rrah Lad Gurta 4 ,11»Cl
IJ N.K.Naskar (s/c) 1.4 .02  ■

3. i; V.T^»Sri vastava 1.1 .84
4. . 11 P.K^^harma 1 .1 , 04
5, ti

B.K.Srivastava 1 ,1 ,04
6« It

P.K.Bose •- 1.1.34
7, . It

r-.N.Srivastava 1.1.84-
O 11

Chandrika Prasad s/c 1.1»04
9, 11

Satrahan Lai s/c ■ 0.7«.09

In view of the above,the nav' of sri chandri
grade Rs. 1600-2560/550'^750 who has been given prof;
senio rity as CM (a) w.e«f *1.1.84 is fixed as undsii'^



Pay Alx-eady drawn

GKade Pay

@ 2^700  500/-
550-750 590A

590/~ 
Eevertefl'as CM (p) 

50o/- ‘ 
515/- 
530/- 
1560/- ’ 
1600/- 
1540/- 
1600/- 
1720/-

425-700

140C-2 300

Fxom ,

1.1.04
1.9 ,83
4.7.04

5.7.34 
1.1.85 
1.1.06 
1.1.06 
1.1.07 
1 . 1.00 
1 -1.09 
1. 1,90

Oracle I-ay Fi-om

55p-7'50 590/- 1,9,03

550-750 590/- 1.1.04
" 610/- . Ic9,05-
" *630/- 1.9,05
1600-2660 1050/- 1.1.06
” 190C/- 1.9.05

2000/- 1,9.07
2050/- 1.9,00
2100/- 1.9.09
2150/- 1.9.90

lay; as shr jl?̂  . ■ -
,

officiating 
as CM'A', .
adhoc ^asis 
proriiotion 
as CM (a)

.s . € • 
1.1.04 
by counting 
of. offici 
ati".g 
relief.

Note:-No atfEear payment will made to Sti Chan<3tika Fd.CM(A) gra--̂e
te.1600-2650 for 1.1.04 till  the date of his actual promr-.tion 
as CM (a) weld.

This has the a'^nroval of Dy.CME (v) , Amv/Llco.

Mo.PCME/7^5/A/ptoll. {j'^for Dy.C.M.E. (w) ,AmvAko.

Copy to the following for information and necessary actiont-

1. ss/welding with the instruction tr< refer sri shatxuhan Lai 
,c/m(a)welding immediate aod^'direct him to report cwm/c*^" 
fcr his further resting orderi

2. Os (ray-Bill) ,0s(Tiroe of fice),HC (Pass' l̂ av-e clerk(surr)
3. s a O(w )/A!w  pf  andE'dstt/Amv- ' '
4 . â ’M/cB.
5. GM(?)/N=KlY,Hd.Qrs.Office/New Delhi.

IV'191290

I 1̂ 

i:

■
• -j-T

.  ;̂|

 ̂ IA



9 1

1

Ko r I; h er a Rail r:a y

f^.'f-d^quartors Office 
Ih'iroda rouse,

Ho„ 940«E/5ii(B.irvV} d^tGd2^~-ii«90

Delh I,V
Tbe Chi,c£ Works Alafiagsr, /

ITorthern Hr^thvay, /

'v

S u b S e n i o r i t y  of Sbrl I'*KiJaskc-r, 
X l600‘-2660/M^J^m.

Ref;- Your office D .O . letter Ko = )
deted 29'-i0-90/2«li-90. ?

In rafqrsncD to your office D .O . letter quoted 
above, it is stated th^t as a result of dlsGuSiSloa in a 

Joint InforTial Meeting vjith both the unions at CFO^s levsl 

on .5-6^89 and decision communlcf'^ted under this office letter 

of even nuniber dated 21~12~89/12~2-9Q holds good, Shri... 

S,K.I?3Skar (6 /0 )  has been proinoted as O^J,]aa *A'(W3ldiag) 

grade, ^s , 550~75b{.‘̂ }  wef i-4-82 on oroforrna sen iortty^bsslJJ' 

Keeolng in vis^' this oosition* the narne of Shrl I f .K - If e /;^  
for «m?dified selectionr for tho oost of Dy,.‘5S(V'oldincj) . « : ,^6? 

Hs * 7Q0'“900{?^^) b£S been forv^erded to the Select ion ijo 

formed under re-structuring scheme rnd thp result of 

will be inti^sted as and v?hen declared.

2e As regard^ bhri Qiandrika Prssad (S /C ), it Ijj stfTtrX 

that he vies promoted as n ’ O-i'eldliig} P,ŝ  550«750(nS) .

vvef 14-9-81 on- ad hoc basis by D y * 0 / A i W - L [ O  ag.dnst 

Roster Point lo , 1 and was reverted as Ch/Man *D‘ (M'rldlng} 

on 9-7-84 even when one Shortfcvll of S/C woS still rxistlr'G^ 

The nititter h^s oeen exa^nl;>ed and it b-''s been decided t*-rt

S hri Chactdrlka Prcsed (S/C) may now be considered fs Gn/['-.dh 
*A* (^'elding), grade Rs * 1600-2660/RK against the uoc^redef.' 

post ft’el i-i-84 as he v;as already officiotlng as Ch/jYian = 

(\l0ldiiag> grade Rs, 16DD-2660/HP..' and should h^ve continu^G 

to officiate as'sue!) against Hoster Point No, 8th{reversGd 
for S /C  ) vacated by^Shri K.KJ?askar vi'ho has^een  given 
oroforrua prooiotion .and seniority wef 1-4-82, f

C'V U'.
X

( Gooi Rarn ) ' 
for General  .Vianager (?)»

'' b . I '
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Bef©re the Hon*ble Central Administrative Tribunal# 

Circuit Bench, Lucknow

0.4 . N©. 142 ®f 1990

, Chandrika P rasa<i , ApplicanVPetitioner

.4
Vs.

Union of India & others ...........................Opposite Parties

REJOINDER

I# Chandrika Prasad, aged about 51 years, 

son ©S' Laitfe Parme1sl#^B Dayal, resident ©f 175/43  ̂ Pir 

Jalil S©uth, Kutchehari R©ad, Lucknow, the dep©nent, do 

hereby s©leralily affim  and state ©n ©ath as under s-

1* That he deponent is applicant in the ab^^

noted Case and as such he is fully conversant witW 

all the facts ©f the Case deposed here under. The 

deponent has gone through the csntents of the Counter 

Affidavit filed on behalf ®f Opposite Parties n©. 1 t® 3 and 

is replying the sisrae* as under s

2, That in reply t© contents ®f para 2 ©f the

Counter affidavit under reply, need n® camraents. The

c®ntents of paras 1 t® 3 ©f the stpplication are reiterated.



i

m 2 <m

3, That in reply t® contents of para 3 ®f the

C©unter affidavit# it  is submitted that the c©ntents are 

n©t true and have been raanmpilatedl t© fa^®ur the 

Qif®site Party n®, 5 wh® is Junior even as Chargeman

^Gr *B* which wLll be evident frcsro the f®ll©i^ng factd i
_ • . ■< ’

(a) That the applicant was empanneled â s Chargeman

Grade *B* in the year 1978 il*n§with tw® «ther .persons 

 ̂ ntfnely Sri Shatrohan Lai and Sri Ram Kishan ,  whereas 

the Opposite Party n©* 5 Sri N.K. Na^ar was empannelled 

and posted as Charfenian Grade 'B* on and fr<an 13,7,79 after 

completion of two years training as Apprentice mechanic and 

as per Rules enumerated in para 306 of Railway Establishnent 

ManualJ "Candidates selected for appointonent at an earlier 

selection shall be senior to those selected later irrespec 

-tive of date of their joining. However in the case of candi- 

-dates who are unable t© join their w@rkin§ post within rea- 

-son able time frsra the date of issue of appointment letter,'"

(b^ That this Hon’ble Central Administration

Tribunal (CH) Lucknow has also in a similar case; Sushil 

Kumar . .V s ..  Union ®f India Se others (0,A. 270/89) decided 

on 20,5;91 held and allowed seniority from the date of 

selection to the post. Phot® stat of the order is annexed 

here as ANNEXURE NO. I .

(c) That the Hon»ble Suprane Court has held in

S,M. Pandit Vs.. State of Gujtat (SLR 1972 SC-79) :

. . . 3



■ ¥

"Proroatees and direct recruits forming one cadre - 

The Goverifflaent is not conpetent to discrindnate between 

the direct recruited emfleyees and pr©m©tees in the 

matter ©f further prexnotions# "

Therefore the case ©f the Petitioner has 

been deliberately neglected by Qpp©site Parties 

N@s» I t© 3 in collusion with the ^posite Party 5 

so much s@ that the Oppssite Parties N©* 1 t© 3 have 

c©mndtted the formalities ©f selecti®n for prorootion t® 

the Opposite Party n©« S t® the post of Dy. sh©p Superinte

-ndent  ̂ Selection process ©f which was challenged by
/

Petitiioner,
t

4* ' That in reply t© para 4 ©f the Counter affidavit

the contents of para 4,2 and 4*3 of the application are 

once again reiterated.

5* That in reply to para 5 of the Counter affidavit

- - under reply# it is submitted that thoufh the

applicant was pr©motted Chait§€Sfnan Grade *a *

w#e,f, 14,9,81 on a work Charged post but was proraotted

®n Roaster point No, i reserved for promotion to

Candidates belonging to S.C, community and from 4,11*1981

he is deemed to have been brought on a regular promotion

©n the basis of laid down rules and. also that he was

senior t® Sri N.K, Naskar as Charferoan*% Grade *B*

as narrated in para 2 above,

6* That the contents of paras 6 and 7 ©f the

Counter Affidavit under reply are false and concocted

with ulterior motive and have ©nly been given t© mis- 

-lead this Hon'bie C,A,T. and to inpart under favour 

to Opposite Party N©s. 4 and 5,

It  is submitted that the aFl>li'Cant was
5k, ■ - /7
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was pr©m®tted to post of Chargeman <3r *A* w*e*f*

14,9,1981 on Roaster point no*i of the Roaster 

available for proirtotion for the caniidates belonging to 

the S, C« cornraunity t’fiough on a w©rk charged |>ost, but

as sppn as the next man i .e , the Opposite Party No, 4
*• t

Sri Prahlad Gupta was promotted t© the post of Charge 

man Gr against a regiilar vacancy the petitioner

being senior as •Ghar§©inan Gr* deemed to have been

pTOiTiottee against a regular vacancy while the Junior 

Sri Prahlad Gupta automatically came against the 

work charged post and there on the ©3<̂ iry o f the 

charges post « Sri prahlad . Guptoj, the Opposite Party 

no* 4 should have been reverted. The Opposite Party 

Kos, 1 t© 2: 2 also held this view vide their letter 

Nos. 50 E/CM (welding) dt, 17.2.1988 and 940E/511 

E (ii) iWj) dt* 21*12*1989 filed as Annexure No. 3 

to the ^i^lication 0,A. No. 142 of 1990, further 

Railway Board vide their letter no, E (SCT) 65 RM 1/6 

dated 21.10.1965 have laid down *' An employee of SC or 

ST corrraunity wh© is lower in the cadre is to be retain 

-ed in preference to his seniors provided he has been 

^pointed afainst an earlier point in the Roaster* “

The Hon’ble C,A.T* may be pleased to direct the 0pp.
*

Party Nos* 1 to 3 to rectiJ^ their defective order 

and restore the seniority of the applicant over both the 

Opp. Parties, The copy of the above said letter dt, 

17,2.1988 is being annexed here as ANNEXURE NO, 2 to 

this Rejoinder Affidavit,

7. ^hat the contents of paras 8 and 9 of the

counter affidavit under reply are not admitted and it is 

submitted that the %posite Parties have no power to me 

-dify or supercede any document arbitrarily which has

 ̂ • 5
n

_  4
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been filed before this Hbn*ble Central Administrative 

Tribunal and has becoms a part of rec©r<i of this Hon'ble 

Central Administrative Tribunal and it appears that all 

these exercises were continuinf in the office of Opp, 

Parties No* 1 to 3 only t© award the undue favour to O 

Ogposite-Party no, 4 and 5 and to deliberately neglect 

and deny the just demands of the applicant as it

speaKs ®f raalafide intention and ulterior motive in
\ •

first admitting -that the applicant was rightly proraotted 

on Roaster point no, i and then reversing its own orders 

without seeing the concurrance of this Hon*ble Court 

thus cornndttinf contempt of this Kon'ble Central Adtrdnis- 

-trative Tribunal.

8, That in reply to para 10 of the Counter

under reply, the contents of para 4, 9 of the application 

N..O.A. 142/90 are reiterated again and it is submitted 

that the illegal reversion ®f the petitioner w.e*f, -

24,9,84 be quashed and seniority from the date of his 

promotion to the post of Charge man Grade ‘ A* on Roaster 

point no,l w*e,f, 14,9.1981 and librate the e;pplieant 

from the continued humiliation at the hands of Opp, Party 

Nos, 1 to 3,

9, That the contents of paras 11 and 12 of the

Counter under r^l-y are not admitted bfeing malafide 

as stated in paras 7 and 8 ^ove,

SS:,. It  is an illegal contention of the Opposite

Parties no, 1 and 2 that the applicant continued to work 

on a work charged post even after a number of Charge men 

including C^p. Party nos, '4,5,6,7 and 8 were proraotted to 

the posts of charge man Gr. ‘ a* created a t  later detes 

after the promotion of the applicant on Roaster point no,I

f / 11. . . 6
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w*e*f^ 14,9^1981#

10* % at  th© contents ©f para 13 are i  afain

â eaJc ©f malafide intention an§ it is sutomitted once 

again that the Ojap^site Parties No.rl t© 3 have no «vtho 

-rity to amen^ modify or supercede any document arbitrari 

-ly which has been brought on record of this Hon'bie 

Central Aiministrstive Tribunal*

11, That the contents of para 14 of the Counter

under reply are not admitted being manupulated

in order to show undue j favour towards the Opposite 

Parties Hos. 4 and 5 t© deliberately neglfect and deny th- 

just Cause of the applicant when it is evident to
V .

the Gpp. Parties No, 1 t© 3 that the applicant is 

senior to both the Parties No. ”4 and 5 by virtue* 

of rules laid down by the 0pp. Parties No, i to 3 them-

- selves but still they are engaged in denying the appli- 

-cant his real position in tJie seniority of Chargeman 

Gr *B' and in subsequent grades as well.

It is further sut^itted that the applicant*s 

claim for the promotion to the post ©f Dy, Sho|) Suptdt, 

should be considered through modified selection in place 

of both the 0pp. Parties No, 4 and 5 w.e,f, 1,1,1984 

against upgraded posts and the question of his being 

Called for fresh selection for the same does not arise,

12. ^ a t  the contents of para 3c4 15 are denied

and submitted that the applicant is senior to both the 

Opp, Parties 4 by Sirtue of his earlier promotion on 

the post of Charge man Gr* *A* ±han that of the Opp,

Party no, 4 and as submitted in para 6 above, the Opp,



the 'Opposite Party no. 4 <aeems to be junior to the 

applicant but is being illegally continued on the post 

of Dy» shop Suptdt# although he shouii have been 

reverted w.e.f* 24.^.1984 and never should have been 

C3©nsideed for promotion to the post of Dy, shop Suptdt* 

w,e,f, 1,1.1984 against upgraded posts,

\
13, That the contents of para 16 of the counter

are denied being of malafide intention and as esqplained 

in earlier paras above, it is submitted the Opp, Party 

no, 5 fe Can not be senior to the applicant as claimed

by Opp, Parties No'. 1 to 3 and they are liable to taken U]̂  

for contempt of this Hbn'ble C.A.T, for making arbitrary 

amendments to their earlier orders br©u§ht on record of 

this Hon’ble C,A,T,

14, That the contents of para 17 of the Counter

reply need no comments as the Opp§site Parties No, 6 and 7 

and 8 autanafcically become junior to the applicant as
*■

th ^  were promotted at later dates than that of the appli- 

-cant* ■ .

15, That the contents of para 18 need no comments,

16, That‘the contents of paras 6 to 12. of the applica-

-tion no, 142 of 1990 filed on behalf of the applicant 

are once again reiterated.

- 7 -

Lucknow :

Dated *!i. 19,12,1991

, • ,8
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' V . e r i f l c g a t i o n

., 1* the above n^ed ieponent, do hereby

verify that the contents ©£ paras It©

©f this affidavit ' are true to my personal knowledfe and 

those ©f paras are believed by me

t© be true and correc2t, ■

N© part of it is false and nothing material 

has been concealed in. it. So help me G ^ ,

Signed and verified this 19th d^-of 

Dee, 1991 at Lucknow.

I identify the above named deponent who
■ i.

has, sifned before me.

Jidvocate
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. central AOr, IMSTRRT IVE THigUf«a ALtAHARAO BENCH 

, LUCKtJCu CIRCUIT “Ef.'CH

RECISTRATIOf; C. A. « ! .270/P9
!■■ • I ■?', ■■

Suzhil Kumar . . .  , . . .  . . .ApoHc?nt

Ue rsus

Union of  India i Cthors . . . . . .  Ros pendent B

v\ '

H e n ' b l e  r r . D u s t i c e  U . C . S r i u t . * t a u a , V , C ,

H o n ’M e  r,r. A. P .  r .orthi .  riBinhprfAV

(By  H« n* b le  n r . 3 u i t f C i U . C , * . , U . C . )

. ' ' ' ji.'.
Tha 0 ppjic.int q u s l ir is d ;  for  peat e f

Apprentice  ne c h a n ic  . s t te r  ap pes ri ng  in tha oral  

and u r i t t a n  p x a n i n a t i e n  uhich  took  plact in pureu?nce 

o f  J<n a d w e r t i f e n e n t .  Th er pa ft er  the a p p l ic a n t  recei ved  

a rooistered  i a t t a r  d t .  1 6 , 1 2 . 1 9 7 4  intim at inc  him 

th et  tha C c n m ii s it n  hes raccm'iiBndod h i s  neise for 

a pp o int nen t  and he uould oet a p M i n t n e n t  in due cruree- 

| u t  no l e t t e r  uss racei ued  by tha d ^ l i n o u a n t  ampleyec . 

‘ /^fieXriuhila the at:pli ' ;8 nt l ea r n t  th et  canriidites s e l e c t e d  
,y --

o4^ljith him were raceit / ing . t r a i n i n g .  But the e f f o r t s

s uc ce ed .  The a p pl ic a n t  met 

1 9 7 6  whc d ir ec te d  the

see h is ' ' e u ' ^ . e r d in o t e .  I t  uas then known
_ i  /A  ' -

l e t t e r  of  appointment ,  in feet, 'uas--sent to 

hiar hut by mistake  it was sent on in-correct  eddress,  

ie e p ol ic a nt  was s ' s u r e d  that the tii^take uculd  be

,■/ - him were r a c e i « i n g , tri

/,' ' /  o f  \h«.'^\applic?nt' di'd net succeec

/i ; ( ; '
. ( tf- 'V  ( ^ a c r u i t m e n t )  e n 7 , 3 , “

a o p y ^ ^ t  te

rrected  end he u i i l  cet h is  appointment  very soon.

~0 n the ccntr ary  the a o s l ic e n t  uas in 'c rm ed  v i d e l e t t e r  

dated 1 F , 3 . ' : 7 5  from S . P . O . ( R e c r u i t m e n t ) Keu D e l h i  

that  he u i l l  net be appointed  to the nbove post as the 

psnol c f  ttie f fii’ii- hfd  i.-pted. Theri*f^ter the ap pl ic a n t

- ->2/-'

• -  - .. -v

•i

I; ‘ j-

f ' •

'• I '
' i

__

■ ■■4̂  :



MQRTHSWi HAlLWAy

locomotive WQI^HOP/CHARaAgHAUCKMQW*,.

N O .  SOS/C>l(WttldLng) 0 « t « d  i i7«2«ii> 0d

The Dy* Chiaf i>t»ch«Dic«l SngiOMr (W),
N* Rly*« C&w Shops« Alanb«0h,
LUCKSOW*

Sub I S«aiority Shri M«JC« Mtfkor C/««d *A' (Madling)
Gr. b* SS0«750 (R8)/1600»2660 (RPS) «____________

R«f I Your Office L«tt«r MO. 1 dated
16*^.1987 6 21*11.1987*__________________________

AS (it1flig>u«aA doslred by H4* qrs* Offico in thoir

No* 940K/51I/Kliw d«t6d 5*1«88* caso rog«rding giving 

proforma promotion to Shri N*x* H«sic*r as C/nan *A* (Maiding)

w*«.£* 4 *11.81 has baan raconsidarad by C.W.M./CB and tha

folloiriag dacisioa has baan takaa i

Shri )i*k* fiiasicar (SC) C/isan *B* (Walding) proootad
c

a C/̂ 4an ' a * (Walding) v*a*f* 1*1.84* Ha was latar on givan 

proforma prosnotioa w.a*£. 4*11*81 (tha data wh«n Sri Prahlad 

Gupta was pronotad as C/man *a * against a raguXar vacancy) 

on his appaal bacausa Shri Chandrika Pd* (SC) who was Junior 

to him as C/man *B* (Walding) according to ranfisad saniority 

list, was promoted as C/man 'a * against a work charged post 

w*a*f* 13*9*1981 on the basis of pun previous s«aiority list 

against the short fall of scheduled caste quota*

While reviewing the case, the C*Rs of Shri NasXar were 

perused* The C*Rs of Shri Maiikar indicate that as on 4*11*81 

he was not suitable for promotion as C/tRan *a * (Walding) ev«). 

if his name would have been considered in place of Shri

ChandriJca Pd* <SC) *

That the point Mo* 1 of the roster of C/man *a* w « s  

alreddy, filled by promotion of Shri Chandriica Pd* (SC), Shri 

Naskar's procootioa against point No* 8 of the roster w*e*f* 

1*1*84 Was correctly done* He was not fit for promotion w*e*f •

Coat«ia*2-



i-7

/
i m  in  tiM  l« e «  o l aAv c t m  C«&« v it f«  t h lc

oflle* letter i/i4a /C H
i«  hmgmbf m « t« d  « c  » « e w « i7  r«e o v» ffy
•flaittd od% oi lii« pi9Cai«» frorot4.oa 
to  3 X ,t l« 0 l m §f IM  dOA# « s c o iijU if ilf«

Sa vi«w o< tkm wh0m n$m  v m
ip l« c« d  6«Xow to  s d  if t  th *  & « iii0 4 d ty  U s
• t  (ijte ld iiig ) 4 a t« 4  a6«9«64 i«  adw l> ro a$^
doM  «&A i»elow  to  ^ h ri « *ii«  & riv « s t« v «  c/Mon *

0

Y o u rt fa ith f» X lf#

C.W«M« A Q C Q ,O IaIUI|^« 
LiKnciioii

fp-t
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n .m y f  -mKim  «£  tte X&idcaes@«'
ffi.ci.iio*" . _ o f i 9 S o /  , ,, \ ' ( ^  0 X9 ^ 0

lb* ffiid. Itsumssfcpar (8/Ct 1P%tJô JC Pay 500A.PJ! in cr*

Eii.’425«*700Cfi6) WT» wzas.put to ô l̂cdLaiaft C ^  Gr.B w ^ '.f*14 .7 .7G  
Mil® o££lca S^O.no.STS of 1 ^ 6 ,  JiJ dow reverted to tilo m..te«, 

poiic tlJS.Gr. X ̂ l a o r  arwJ rxtfst«d vie® ShJdL Cr.&ndrirca tS«74K 
9  *l«'ao%^p*By B^'545APH'in Gr.!^r*

fihct C5mdclka Pd*2
l^ ia6A5*f2 in GrJii*^300®5{30(R5> txj o£i!lci:̂ tfis a>» C/tl ir2eltV>r
C3r.B CO pa '̂ rj»’4*lO/̂ i»i'»i l*i Cr4^l3«423B»700(l5C} arul 'Toetad view ite-. 
ubtymm. K» w i n  b® pai4 offg* wane® :3r*r/i>/^ t2i® '•«d.od
O K I O M l i t a  3 4  C t ^

*hl a ofiici«t-j»y’'uC£tingsrB*3fe of STiri OEcanJca. Pti, q/** '  is a -is,'.r<sl
t45wps>.nu; '̂,<^ affibc iM Sis.. andl it.wiJU not, ca^for uptn Mxj aay 

pis©sc3dlpfew cl<Ep: M #  .a®iias®

iair ^ l ^ k 0 ^ ^ /k m ^ U S X . ^

KoJ5c;:-is(/y'9cv^lvaj3t*5<l« Jtesu -^'

*V ^  3 3 ^ , ^ i a , c S j R , a c H 5 ^ i C j i B 8 ^ j ^  t o  itlfcB»:fei
Qnd ^f4&dijLon« ^

C A  iti»v«r CiasSc ̂ ioir «ssi.

•C-tX

flyaOo®® /
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MORTHgRN RAlLlwAY 

L0C0M3T1VE WORKaHQP/CHARaAGHAUOCKOW

iy

D ated I 17 . 2 . 11̂ 08Ho. SO£/CH(Wolding)

Th« Dy* chiof Mftchanicftl snglneer (W ), 
H* Rly<« C&W Shops, Alaint)«gh,
LUCXNOW.

Sub I Seniority Shrl N.K* Naskar C/aan ' a ' (Wadling)
Gr. b» 550-750 (R3) 71600-2660 (RPS)«_____________

Ra£ I Your Office Letter Ho. i)Cti&/?96/A/Pt I Gated
16.^ .1987 & 21 .12 .1987 . _________________________

A» KiirftrMaamd deairod by H4* qrs. Office  in their letter

Ho* 940K/311/BiiW  dated 5 .1t88 . '̂he case regardiny giving 

proforma praaotioQ to Shri h .k * HasA.ar as C/teon ' a * (Welding)

w.4«£* 4*11*81 has been reconsidered by C*W.M«/CB and the

following decision has b e w  taken <

shri H*K . Haskar (SC) C/utan ' B* (Welding) Wos promoted 

a C/Man 'a* (Welding) w .e .f .  1*1 *84. He was later on given 

proforma pronotion w .e .f .  4 .11 .81  (the date whoi sri Prahlad 

Gupta was proaaoted as C/man 'a* against a regular vacancy) 

on his appeal because Shri Chandrika Pd* (SC) who was junior 

to him as C/man 'B* (Welding) according to revised seniority 

list , was proiaoted as C/man 'a ' against a work charged post 

w .e .f .  13 .9 .1981  on the basis of fua. previous seniority list 

against the short fall of scheduled caste quota*

• M
While reviewing the case, the C*Rs of Shri HasXar were 

perused* The C*Rs of Shri M&skar indicate that as on 4*11*81 

he was not suitable for promotion as c/tatn 'a* (Welding) mvea 

i f  his name would have beoa considered in place of Shri

Chandrixa Pd* (SC) *

That the point Ho. 1 of the roster of C/man *A* was

already, filled  by promotion of Shri ChandriXa Pd* (SC )« Shri 

Haskar*s promotion against point Ho. 8 of the roster w .e . f *

1 .1 .84  was correctly dc«e. He was not fit  for promotion w . e . f »



4,11,1981 In vlewcf his adverse C.R, seniority of>Shri
V--------̂------------------------------------------------------------------— --------------------------------------------------------------

Katkar la therefore corzrected to be effective w«e.f. 1 .1 .&4

i 2 t

i.e . the date from which he was protroted initially. Profoiwa 

promotion given to Shrl K.K, iVaskar as C/roan 'A' w.e.f*
I

4,11,81 in the face of hia adver&e C.R. vide this office 

letter No. L/341/CM (Welding) dated 7.5.86' is hereby treated 

BB cancelled, Nece-ssary recovery arising out of his proforma 

protDOtico w .e .f , 4.11.81 to 31.12.83 may be done accordingly.

In view of the above 6hri Maakar whose nerne was placed 

below to fihri Prahlad wupt a in the seniority liat of C/man 'A' 

(welding} dated 29.6,86 is now brought down and placed below 

to Shri B.K* Srivaatava C/man 'A* (Welding),

Thanking you.

Yours faithfully,

.

C.W.M./LfiCO, CHARBACH, 
LUCKHOW,



BEFQI^E THE HON*BLS CENTRAL miNISTRATlVE TRIBUNAL

L U C K N O W

r ^ '  - 7 -2.6

O.A. NO.  ̂ of 1990

B e t V? e e n

Qiandrika Prasad# Son of Late Sri Parmeshwar Dayal # 

aged about 50 years, resident of 175/43, Pir Jalil 

South, Kachahary Road, Lucknow.

. . . .  Applicant/Petitioner

A N D

1. Union of India, through General Manager, 

Northern Railway, New Delhi.

Chief Workshop Manager, Nortiiem Railway# 

Locomotive Works, Charbagh, Lucknow.

Dy. Chief Mechanical Engineer, Carriage and 

Wagon i^orks, Alambagh, Lucknov/,

Prahlad Gupta# Son of not known, 

aged about 48 years# at present wcarking as 

Dy, Shop Superintendent Welding C & w Vforkshops# 

Alambagh, Lucknow.

Sri Nikhil Kumar Na^ar, Son of not knovai, 

aged, about 35 years# Working as Charganan#

ding .shop# Carriage and Wagon shop, Alambagh, 

Lucknow,
r

contd,., 2
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6, Sri Virendra Bahadur Srivastava# ^on ofnot

known  ̂ aged about 45 years, at present working 

as Chargeman, Welding Shop, Lucknow Works, 

Charbagh, Lucknow*

r '

7* Sri P.K, Sharma Son of notknown , aged about

36 years, at present working as Chargeman, 

Locomotive Works, Charbagh, Lucknow.

8, Sri Basant Kumar, Srivastava# Son of not known,

aged about 36 years, at present working as Charge­

man, W^elding C & Ŝ orkshop, Alambagh, Lucknow,

SC, ........Respondents

M>PLIGATia^ FOR INTERIM RELIEF

'ihe appliCant/Petitioner most re^ectfully 

submits as under s-

1. That the O.A. No. 142 of 1990 was filed in the

Hon'ble Central Administrative Tribunal , Lucknow, 

with the following pra(yer-:

" (i) That the Opposite Parties No. 1 to 3 

may kindly be directed to promote and post th* 

Petitioner as Dy. Shop Superintendent in the 

Scale of Rs* 2000-3200 (RPS) against the existing 

Vacancy,

(ii) That the Opposite Parties ms(y also be 

directed to provide all theconsequential beiiefits 

to the petitioner w«e,f, 1,10,1984,

(iii) That the Opposite Parties may also be 

directed to treat the petitioner Senior to 

Opposite Parties No. 4 to 8.

(iv) Any other relief which this Hon'ble

«  . »  3
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Court may dee* fit add proper in the circumstances- 

of the Case, **

>j '

2. That after hearing the arguments this Hon’ble

Court was pleased to pass an order on 26.4,1990 

by v^ich this Hon'ble Central Administrative 

Tribunal issued notice to the Opposite Parties 

to show Cause - as to why tlie interim prayer made 

for, be not granted and this Hon’ble Court 

further directed the fie^ondents to caonsider

the applicant for the post of Dy, shop- Superin-

>/-
-tendent, the photo sta$ copy of the order 

dated 26,4,1990 is being annexed here as At̂ NEXURE 

No. I , tto this %»plication.

3. lliat the notices \̂rere issued and copies of the 

aforesaid order were served on the Opposite 

Partiese

That tdie order was very ^ecific but the Opp, 

Parties No* 1 to 3 vAio are in collusion with 

Opp, Party no. 5 did not pay any heed to the 

order of this Hon'ble Court and by means of 

office order No. .316 dated 30.5. 199J promoted the 

%)posite Party no, 5 to the post of Dy, Shop 

Superintendent (Welder) on '^ich the Petitioner 

has been claiming for a long period of time being 

Senior to Opposite Party no. 5. Copy of the order 

No* 3l6 dated 30,5,1991, is being annexed as

to ttts application.

. *  4
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5.

It is also pertinent to mention here that

even after the specific orders of this Hon'ble

Court# the Opposite Party nos* 1 to 3 did not
^  SiOiXA,.

afford any opportunity/^to appear in the^examina-

Ĉ-cLe.-cXj<fy> )
-tion or Viva~ an<x more over his name

was not at all considered^ the C^p* Party Nos»

1 to 3 v^ich is a clear cut negligent and delibera 

-te act showing dis-reject towards the order 

passed by this HOn'ble Court®

Tnat to tfe utter surprise of the applicant, the 

Opposite Party Nos* 1 to 3 by means of an office 

order No, & 577 of 16*10,1991 further pro^otted 

the Opposite Party no, 5 to the post of Sh<^ 

Superintendent (Vfelder) which is again the viola- 

-tion of the order passed by this Hon'ble Qjurt 

dated 26*4*1990* Itie photo stat copy of order 

no, 577 of 16,10.1991 is being annexed '̂s ANNfiXPRE 

Nô . _3 to this application^*

^at. it is also« necessary to mention here %feat 

by means of Mi sc. Petition No, 519 of 1990 the 

Petiticxier has shown the illegal act of the 

Opposite Parties No. 1 to 3 upon which this Hon*ble 

Central Administrative Tribunal has issued notice 

to the C^posite Parties No, l to 3 on 31*8,1990 

which is still pending for disposal. The copy of 

the order dated 31,8,1990 is annexed here as 

MEXURE No, 4 to this ^plication.

*,5
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7» That the %>plicant in all respect is  senior to

Opposite Party nos. 4 to 8 and even in the 

Schedule Caste Cadre is Senior to Opposite 

Party no, 5 which is also a member of SchedWe 

Caste Community and therefore he is entitled first 

to get the promotion over the Opposite Party 

No. 5.

8, That the Opposte Party noe, 1 to 3 are in

collusion with Opposite Party no* 5 and are 

bent upai defeating the claim of the Petitioner 

and for which they have gone to commiting the 

Conteupt of this HOn'ble Central Administrative 

Tribunal too.

9. That the act of the Opposite Parties is  illegal  ̂

malafide and in no case Sri N,K, Naskar  ̂ the 

Opposite Party no, 5 could be promoted ignoring 

the seniority of the petitioner.

10, That the Opposite Party nos. 1 to 3 are also 

liable to be punished for comTnitting Contenpt 

of this HOn*ble Central Administrative Tribunal#

WTiEREE'ORE, it is most re^ectfully 

prayed that the operation of office order 3 i6 

dated 30.5. 1991 arid office order No. 577 of 

dated 16,10.1991 may kindly be stayed and the
III ................

Opposite Party no. 5 Sri Nikhll. Kumar l^askar be 

treated Junior to the petitioner.

6
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It is further prayed that in place 

of Sri Nikhil Kumar NasXar # the Opposite Party 

Nos, 1 to 3 may kindly be directed to promote 

the Petitioner to the post of Shop Superintendent 

(Welder) in the pay scale of 2375 -3500 

with immediate effect giving all consequential 

benefits*

Lucknow s

Dated . Its- Oetofeer #1991 ( Satya Pxakash )

Advocate

Counsel for Petitioner



f V

Y

BEFORE THB HON* BLE CENTRA. STRATIVE TRIBUNE

L U C K N O W

O.A. NO. M ...

' i f  

/ f

- \

g^.^..,.:fa-Jg-je...̂ ...Q

V-

Chandrika Prasa«3l ............................................ Petitioner

n d

Union of India & others* . , . ......... Opp, Parties

A F g I D A V I T

I, Chandrika Prasad# aged about 50 years. 

Son of Late Parmeshwar Dayal# resident of 175/43,

Pir Jalil South# Kachahary Road, Lucknow, do hereby 

solemnly affirm and state on oath as under s-

1, That the d^onent is  Applicant/® Petitioner

in the above noted case and a-s such he is  fully 

conversant with all the facts of the case d^osed 

here under s'

2* That the contents of paras 1 to\o

of the acconpanying Application for Interim Relief 

are true to my personal knowledge and those of

paras —  ^

by me to be true and correct.

of the same a^e believed

3 , That the Annexure No, 1 to 4 of the

accompanying Application are true to my own knowledge

. . . 2
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t'

and photo_ stat copies of which have been 

conpared by deponent  ̂ they are true as well 

as their originals.

Lucknow 6 

Dat©i
V\ V

s- \\.\^.1991 Deponent 

V e r i f i c a t i o n

I, the above named dq>onentj do hereby

verify that the contents of paras 1 to 3 ^ove 

are true to ny personal knowledge* No part of 

it is false and nothing material has been conce 

-aled in it. So help me God,

fi-A.

Signed and verified this \ \ day of
Wp\/ ^

' 1991 in the Court's Conpound at Luck-

-now.

Lucknow s 
Dated ;-

i identify the above n^med deponent 

viio has signed before me,

'B-li
 ̂ c,y, ‘ A \

. . .  C^. -

i.iinit

\rtŷO:-.i;r Hi -S •
{  l l . i V C  i! l i ' , . ;  ’

■w.crfc:

iltad̂ ouii a
s s a * '

I'

A.N. K H m m  ^

Cosart A.Jf#lhV#ad
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Ci.^CU j. i i.jiiiCi'i I.J G/J'IU,

0.:>.U0.14 2 of 10'JO (L)

V
Qu;ndr.-'H\ î rasacl

Versus

Unijn of India a .....................

A m  /

.Ap̂ipl leant' 

i<c300.nclent£

mtedt 26 .4 .90 .

Iion‘ble Mr,D.K.Ag'arwal, 

lion'ble Hr.K.Obai'ya/

Judicial Heriib :r

1 n i s t r 01 iv o i ■ - . L. . .  ,• .c

Heard^ the learned counsel for tine, applicant.

AdjTiit.

Issue notice to tiie ra5:pondents to file ooi.'.ntor a-: 

vjithin 8 vjeefcs and rejoinder' if any \;ithin 2(tv;o) weel-:;,: 

thereafter.

List if for hearing on 11,12,1990,. i

( p
Sd/-

j .H ,

HonMi'^ Mr, D, K, an; a l , 
y iVpXm e I'l r„K. Ob g'/-/a ̂

' Judicial I'ieniber

/yyiinifj j:r.:u: jye : 1 :>ab ;-r■

C,i i,.;\'jpilNo, 288/90 (Ij) for airieadiTiQni; i s  allov/r;'!, -i’’ . 

a.-.iendiiienc ha:i bei--n in corpora tod in the ojurt

Issue notice to the respondents to' sbovj cause as t-j wl;;, (.1.c 

interbii pr.^yer made for be not granted,' : ' ■

Mean \;riile, v;o h^ireby direct, the respondonts to c..;r ;:;L.1 

tlie aonlicant/ as ’.'jell  ̂ • for the post;iof Deputy shop G u r ) ^ . ; r , i u . , ; ! 

that is to pcr;ait hiin to ap/.a^r in the ;,cxaainal:ion or v.lva-voc^i, 

as the case may be, Hov/ever, the result of the selecti-jn 'i

• s^Dject to the decesion 'of the Tribunal# '

A copy of the order may be give n to the counsei for tl.o, 

applicant as and v/ii.;:n desired.

Sd/-

J ,I-i,

scy.

A. M.

/ /  m js  cDPY / /

1

__ _____

e«otra| Afjan.iijctaiivc Tribunal 
t<HcJ£UOW JJcxjch. 

f'Ucknow'
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Bal-'UfeS '1\4£ MQ]n»BL£ CiaMTRjiL ĴDr-jIIv.ISTP.ATIV£ TRIBUNAL 

CIRCUIT BKlSiCH, LUCia<)OW

rv-f. ;J ? .

msc^ Application No. of 1990

' In

U.^v. No, 'l42- o£ 1990

r-.p, \\Ax"a. V

Chandrika Prasad » ; ..............................  (Applicant/Petitione:

/
Vs,

..vA-

Union of xnciia & others Respondents

' ' S ' ° ' °

Y

Humble submission on behalf of Petitioner/Appli-

-Cant is as under s- . .

1 •

1. > That the applicant on 26»4* 199 0 preferred a '

petition before this rbn'ble. Tribunal with the 

following prayers s- -

(i) " That the Opposite Party iNios, 1 to 3 may

kin(3ly ba directea to rjromo'te and post the 

Petitioner as Dy, S. .Suptdt, ,in the scale

pf Hs. 2/0U0~ 3,200 (R£ii) ayainst the •

/
existing vacancy,

(ii) / Tnat the Cpposite Parties may also be

directed to provide all the consequential

•v . i

; _ _ benefits to the petitioner v;, e.f.^ 1.1, 1984,
I

. . .  3 /
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. '
(iii) That the OppO'Site Perti.es may further

be directed to treat the Petitioner Senior 

to Opposite Parties Mos- 4 to 8* .

(iy) Any other relief wnich this Hon'ble

Court may deem fit and proper in ;the -

circumstances of the Case.

2* Th.at after hearing the Parties , on the.same,

day/ on application for Interim Relief, the Hon‘ble

meiTiDers. , of the Tribunal were pleased to
/

passed the order directing the Respondents to

consider the applicant, as well as for the post 

of Dy-. ,s. Suptdt. i .e . to permit, him to appear

in examination or viva ,, as the case may be.

However, the result of selection remain subject

to decision of Tribunals

3. . That on same day, the Hon’ble Tribunal directed

to respondents to file Counter affidavit within 

b weeks from 26*4,1990, Olie copy of order dated 

26.4. 1990 is being annexed as AMSXURB NO, I

to t.nis application.

■That hoviever^ more than 8 weeks have been passed 

but still the respondents have not filed any

. . .  3
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any Counter affidavit and- all of sudden and 

in greet disregard towards the order passed by 

this Hon'ble TrilDunal/- the Respondents issued a

letter promoting the petitioner from the post of

Charge man 'B* grade to Charge man 'a * gra<^e.

It may, be mentioned here that the respondents 

as soon-as they came to know about the. order

passed by this. Hon'ble Tribunal, cancelled the

selection of Dy, S. Sup.tdt, and even till tod ay ̂ 

ftiey have not considered the petitioner for

promotion^ on the post of i:^. S. Suptdt, Inspite of

promoting the petitioner on the post of Dy. ■

.auptdt, in the pay scale of Rs, 2000-3200 , the

xRespondents have issued a letter which i s

contained - as ŷ:'TNEXURS NO.. 2 only promoting to 

the post of Charge man Grade 'A ' which is not the

Case of aiiplicant.

In the letter dated I7«8el990, it has also

not been mentioned that this, letter will have 

retrospective effect and will give all con.se-

-(Suential ben'sfits* It seem.s that a fresh 

promotion' is being given to applicant ignoring

his claim Petition pending in this I"bn*ble Tribunal 

and therefore the applicant has been advised' that

in-ease he accepts t;:is offer of Respondents, his 

Petition may infructuous because this

,  4 /
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promotion .will be deemed as fresh am  therefore 

automatically his claim would be fnustated. ■

5, ' That the aiDplicent is, fighting, for his promotion

and if this offer is ’ given with cleaa hand with-

-out any malafidy intention, the petitioner would 

have no r^43H?G-to acce;ot the same, but since

I . •

the lf=tte-r shows fresh promotion from ■ Charge

man Grade * B' ' to Qiarge man Grade 'A' without' 

consiv5ering his previous claim, he is compelled

to take interim ordej against the letter

No, dated M  0 .

contained in .-innexure no« 2 to secure the
I ■ V • '

ends of of justice, .

' ■ ' vvhJiRiivr'uKji, it is most respectfully jjrayed ■

that_ this iion'JDle' Court may kindly be pleased

to pass suitable and necessary orders to promote

" the petitioner to the post of Dy. shop, Suptdt. 

in tlie pay scale of Rs. 2000-3200. with all conseque

I
-ntial benefits w .e .f. • 1.1.1984.

any other order vjhich deems just end
* 1

- prOjper î y tnis iion'ble Court  ̂ may be passed.

Lucknow : ■ .
i>a t ed %- * 8 .1  y -> 0 ̂ *4ppl ic ant



I
betore the Hon*Die Central Adm inistrative Tribui-jal 

Circuit Bench, Ludcnow

jî'd sc . ' Application I'̂ o,

In

O .A . Ko. 142 of 1990

of 1990

ii
■>

S'"""/;.''!vvj Ti.
i ■ C • ĵ “
’I * '0 > VC
' P- 0 o
- 3- 'HP,:;

Chandrika Pr ?. sad iVo'olicarit

Vs,

V i-’vi r j

Union of India  & others......... .. . . .

A f f i d a v i t

Respondents

1 , Chandrilva F'rased, aged about 50 years^

-Son of Late Sri Parrneshwar Dayalf resilient of 176/43,'

Pir Jalil South;. Kachahary Road, Lucknow^ d© hereby
>■ ,̂5-.

solemnly effirm and state ©n ©atn as under s~ ’

1. That the deponent is  'Petitioner in the above

noted Case and as such he is  fu lly  v;ell conversant

witn all the facts of the case..

2. Tnat the contents of peras 1 to

of the accompanying application are trae to my personal 

knov/ledge, and tne contents of ^aravS

of the accompanying applicatiO'n are believed by ,me to

be true and correct, ^  . ' I v I
h,£>vw'H'j lu<

DeponentLucknow ; ' •

Dated 7 .^^8.1990,
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1 ,  the above named depotient, do hereby

verify  that the_ contents of paras 1 to 2 of 

this  a ffidav it  are true to iny personal la'.ciHlRjge.

Jigned and verified  this day of August

1990/ in the C ivil Court's  Conpound at Lucknow.

i-t -'/■

,  '

Luck no V.’

Dated 5 8 . 1990,

(2̂ _Vx-o»~v

Deponent

I ioentify the above named deponent 

\̂?ho has signed before nie.

Advocate

Soleirinly ^iffirmed oefore me . on 

at j e> b y  the deponent -Srî

'Asho is ioentified by iri

Advocate High Court, ^uclvnow -̂ ench, liucknovr.

I have satisfied myself by examining the 

depont^nt that he has understood the contents of the 

affidavit V7b..ich have oeen read over end explained to 

him by me.

/ u:.,!r,2j osi- •. .-s le c.'-ti.

-i«ri< to Shrl ..

I have

m
f • /  V*

wpone;:t*t;.c'. v. i;? -. : 
intents ol chii : ̂  vuK 

fvut: r.j’ i'- <snsj»aia«(a  b V  ■ &

*tUSHTR ALAP»
Oi'hCoro' ■ iiei
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CEH Lil/iLL TR I'XN ^

Cl-lCUl'r LUC:'C<!0W*

0  .  . K ■■•'''y -i-_~-̂_ f  X -̂ -Q-_l i i i

I usso- p«o • •«

Versus

■■'l1  i - r ' l C l i f i  O. *  o  *  © »  o

.Appl icant 

Resoondents

/>

D‘;v,t<KV‘.. 26o4«90 ,

, '-3 l-:r. al'V^al,

'C-;-.' .olo Mr„K.Obay:/a#

Judicial Member 

Administrative Manber

Heard, -the loarnei.; counsel for -die applicanto 

Aclriito

Issue  notice to the respondents to file counter affidavit# 

:;l':hin S v^eeks ano. rejoinder i f  any v^ithin 2(two) weeks 

■:r.ereaftor„

L is t  if  for hearing on 1 1 .1 2 ,1 9 9 0 .

\ Sd/- S(V-

J.M ,

. 199(

 ̂ n :̂; 14 r o D „ K . /in a r V 11,

3 I ' i r , .

Judicial Monber ;

Adj^iinistrative Member

Cj 230/90 (X.) for a'aendTient is allowed* The

• :en;'I :icnc has be ;̂n in corc:iorated in thê  court itself© ’ ■

Issue rioticc ':o ti.c: respondents to show cause as to why the 

i.r\ce1.: ' pr.-yer iriade for be not granted,

l-Ic-.an \;hile, w.2 hereby direct# the respondents to consider 

h e a i 'licant, 'Hs .'ell;, for ane post of Deputy shop Superitendent 

ef is ::o per;aic hi;a bo' appear in tiie examination or viva-voce/

■' '̂.he CIS" h',;. Mov'ever, the result of the selection remain

a-;.bj'COt 'i:o i:h-‘ uccesian of the 'X‘ribaT>alo

c j-.y of tl:e order laijy be give n to the counsel for the ■. 

a- 'clic ,a:: as and -;hen ■ desired.

V--

36/- 

J.i'U -

Sc^-

A .M .

-i

/ /  THUS ODPY / /

Adojiru’stf̂ jivg 

Uicknow  Bcnch. 

'■ncJcnoy-

na/ ---
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Circuit 'v̂ ircuji'- . Y'^ \ t\^

 ̂ Bate o f A ^  \ '^ V  '̂ ■“ 

^®»tc ®f R-C'ipi ’.••• •' -'■• ■•■ '
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■Before the Hon*ble Central Adndnist̂

L u c k n o w

i.:, ' .Peputy B.e[-isirai [l'‘

ati V e Tribun al

_  of 1990 rt-,

' .  “  7 7 - ............................ ...........

i ■̂

Chsndrika Prasad Applicant/Petitioner

Vs*

Union of India  ^ o t h e r s ,,. Ppp« Parties/Respon- 

-dents#

it 1 n a e X

T .

■

S I .

KO,

Description of documents 

relied  upon ‘ Pa§e No*

1. Jjppli Cation I toj^

2. Impugned order dated 

9«4 ,1990* M n exu re  No. I irto  (6

3* Vakalatnama )7 to .

4r Postal order \% to .

^©v<

iM

. Lucknow $

Dated s*- 24*4,1990, -Signature of the 

Applicant,

Is h ^  A K W -
Couns^ for Applicant
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Before the Hon * b.le Cent reJ; Acimini strei^ye Tribunal

L u c k n o ^

B e t  w e e n 

Chandrika P.rased, Son of Lê .te Sri Parmeshv?ar Dayal, 

aged about 50 years# resident of 175/43# Pir Jalil 

South/ Kachahary Road# Lucknow.

3.'

7^ pi i^  an t/P  e t i t i on er

a  N D

' * . ■

1 . Union of India# through General Kanager#

Nortiiern Railv/aY^ New Delhi,

2» Chief Workshop Manager# Northern Railvray#

Locori'otive S'Vorks# Charbagh# Lucknov/,

Dy, Chief Mechanical Engineer# Carriage and 

V/aQon Works/ AlaTnbagh  ̂ Lucknov?.

Prahlad Gupta# Son of not knovm# aged about 

48 years, at present v/orking as Dy, Shop <vuperin- 

tendent «p3c^ino C & VI v.-orkshfipsj iMarrfoagh# 

Lucknow,

contd... 2
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\

5, Sri Nikhil Kumar Nas'kar# Son of not knovvTi, 

aged about 35 years# Morking as Chargnian^

Welding shop^ Carriage &  Wagon shop^ Alajnbagli/ 

Lucknow*

6,, Sri Virendra Bahadur Srivastava/- S o n ^  of not

knov/n^ aged cibout 45 years, at present working

as Chargeman^ Welding shop, Lucknov/ Works/

Charbagh, Luc'know,

7. ■ Sri P .K . Shama# Son of not known# aged about
*•

36 years/ at present working as Charge-man, 

Locomotive hlorks, Charbagh,, Lucknow*

8 , Sri Basant Kumar Srivastava/ Son of not known^

aged about 36' years, at present working as

Charge-man^ Vjelding^^ C & W vrorkshops/ Marribaghj^ 

Lucknow,

Respondents, 

Particulars  of order against which the 

application i s  made i

application is  against the following order s

(i). Order (a) 108- ,K/Selection/I^.S,S./5i1LD/

1 Pt-II dated 9 ,4 ,2 9 9 0  contained in  /innexure

No. .1

(ii )  Date' s 9 .4»  1990,

(i i i )  Pasfied by s Chief vforkshop

Manager#
Locomotive V!ox^S/ 

Charbagh^ Lucknov:«

(iv) Subject in  ■

B rief. s Ihe petitioner  has been
ignored for r)roraotion to 

the post of Dy» S ,S .G r , 
2000^3200 prior to call-

- ing

c o n t d *  *  ,  3

■
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Respondent Kos* 5 to 8 to 

appear in the Selection for

.the post who vrere'promoted to 

the post of Charger man Gr 
later than the petitioner and 
as such are Junior to -the 
Petitioner,

S. Jurisdiction of the Tribun al

% e  applicant declares that the subject matter.

I . V

of order against which he v;ants redress al is within 

the Jurisdiction of this Tribunal*

V
Limitation

The applicajit , further declares that the

application is  witiiin the Lamitation Prescribed in 

Section 21 of the administrative Tribunal ^ct 1985*

(V
/ r

V

^ ' ■ ̂ ACT5 OF TI-iE Cja.SS

• l^at this Petition is directed against

Non-consideration and posting of the Petitioner

to the promotional post of Ly, Shop .Superintendent 

iielding and holding selection for the post of 

I)y* shop Suptdt in scale of Rs, 2000-.3200 v;hich is 

going to be held on 30*4*1990 and is contained 

■ 'Annexure Ko« I .

(ii) 'fliat the petitioner y/as i.nitlairY appointed as

contd, *, 7*'
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I

a Trade apprentice under Chief I'fechanical

Engineer/ C & W Vtorks  ̂ .rdambagh  ̂ Lucknovj 4 in

the year 1959 and on completion o£. prescribed

t r y i n g  posted as skilled ifelder in the year 
(

1962,

(iii) 'Biat- the petitioner V7as declared .suitable for 

the post of Charge-raan 'B* after appearing in 

a departmental selection, was enpannelled as

Chargeman-* B* and v?as posted as Chargeman ’B ‘ Gr, 

425-7.00 (Rs) ' from 10*1,1980.

(iv) That the Petitioner'v/as promotted as Charge-man 

Gr. on and from 14*‘9*1981 against a post

reserved for scheduled Caste, superceding his

seniors 3/oh» .Satrohan Lai# Ram Kish an and Nikhil

Kumar Naskar t Respondent Ko* 5 ) \oho tvere not 

eligible for promotion due to adverse entries in 

their annual cionildenti al Reports for the prece- 

-ding year 1980-81. Thus the Petitioner became 

Senior to the above noted incurrtoents*

(v) That under restructing of Cadre , .introduced

w. e. f. 1. 1,1984 five posts of Dy. S» S, 700-900

(Rs) vj-ere created at Loco Charbaghj. Lucknovr and 

C &. hi;, ,iJ.arrtoagh/ Lucknovi' and ^ll those persons 

working in Grade 550-700 (Rs) on 1,1,1984 v/ere 

considered and ■ promotted to the p o s t ^  of Dy.

’ c o n t d ,  . ,  5  : /  .,
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700-900 (Rs) but the petitioner v/as ille- 

“ gaily ignored for consideration. Even Sri

PraliLad Gupta (Respondent No* 4} who V7as promote 

«d to the post of Chargeman Grade 550-75.0 (Rs)

w, e*f, 4,11,1981 was considered and promoted

to the post of S ,S , Gr, 700-900 (Rs) 

w*e*f» 1 .1 ,1984,

(vi) That subsecjuentlv the petitioner v/as reverted 

from the post of Chargeman Gr, ‘ a * 550-750

(i-is) V./, e ♦ f . 23,9,1984 without assigning any

reason and Sri Kikhil Kumar Naskar (R^s-

pondent No* 5 ) was given proforma jjromotions 

w, e, f, 4*11,1981 against the post on which the

rjetitioner was promoted on regular basis*

(vii) That after several representations/ the then 

Chief workshop Manager# Locomotive iWorks./ 

Charbagh^ Luc1cn.ow,? passed orders vide letter 

No, 50E/Ci''t/l'felding dated 17, 2» 1988* Copy of 

the order is  annexed herewith as MHEKLIRS No  ̂ 2 .

*' Hiile reviewing-the case # the CSi of 

Sh* Kaskar were perused* The C Rs, of

Sh, Naskar indicate that as on 4,11,1981,/

he was not suitable for promotion as

Charge-man 'A ‘ ('«eld) even if his name

■ would have been considered in place of

Chandrika Prasad (SC) ”,

c o n t d , •  6



%

*' That point No* 1 of the Roster of 

C/Man , 'A' was already filled by promotion of Sr±

Chendrika Prasad. ISC}**,

>

(VIil) That 'this drdpr of Chief workshop Manager

Loco Charbagh, Lucknow was up-held by G, M, 

Northern Railway ( liie Respondent No. I ) and

Petitioner's pJtomotion to the post of Charge- 

man Gr, 550-.75G. w, e, f, 14,9,1981 was found to

have been dorrectly done and M s  reversion on 

and from 2 3 ,9 ,1 9 8 4  v/as squashed by Opposite 

E^arty No. I*

(ix) That this illegal reversion from the post

of Chargeman Gr* *ii' w, e ,f »  2 4 ,9 *1 9 84  and non­

consideration for the post of Dy. shop Suptdt.

Gr. 7 0 0 - 9 0 0  (R s ) v ;,e ,f , 1« 1 , 1 9 8 4  through 'modi- 

-fied selection^ shows raalafide intention on the 

part of the Respondents No* l#eft4 2 & 3 and has 

put the petitioner to a continued humiliation 

apart from recurring finaDCial loss.

(x) Ihat in view of the decision of the then Chief 

Morkshop Manager# Loco Charbagh^ Ijucknow- cited 

4»n para 7 ebove^ the Pe^dtioner should never

' "7̂
c o n t d ,  . .
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h,ve l̂ een revertid from the post of Charge- 

man Gr. 550-750 (Rs) on and from 23.9.1984 

as his p r o m o t i o n ’ to'the post was correctly

done on a n d  from m. 14,9.1981,

>

(xi)
•Ihat the eetitioner should have been given 

promotion to tV« post of Dy, S. S. Gr. 700-900 

(Bs) w.e.f. 1 . 1 .1984 under Cadre restructing

through m o d i f i e d  .Selection in place o£ Sri 

SraJilad Gupta (Respondent Ko. 4 ) v-no was

promoted as ChargemaJi Gr. 550-750 (Rs) w.e.f. 

4.1l«i989 and was tims Junior to the Petitioner 

an<4 si so. because the proforma promotion given 

to Sri Nilddl Kumar Naskar (Respondent Ho, 5 ) 

'4.11,1981 was, treated to have been 

cancelled vide Chief »,rkr,bops Manager Loco 

CB, Suclmow, order cited m  p^ra 7 above.

t o i )  ® a t  th® fact that the petitioner should have 

been given all the consequential benetlts of

Charge-man Or. 'A' 550-750 (Rs) and should

have been provided all the benefits as char< 

man Gr. 550-750 was further s u b s t a i n e d  b y  tht 

Order No. 94a.V511/£-ii („) (j,) 

p a s s s J  by  G e n e r a l  l.fenaoer" (P ) N o r t h e r n  R a ilw i  

New D e l h i  (Respondent No. i ) .  copy of th e  ordj 

is being annexed heremth as flnnexure Mo -

con to:, j  s / .
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(Xiii) That the Petitioner has submitted a number of 

representation since then to the Respondent 

Ko* 2 but no consequential benefits from 

1.1*1984 have been given so far and the

OppositeParties are going to hold a selection 

for the post of Dy* Shop Suptdt* in the scale

of 2000.-3200 ignoring the name'of Petitioner 

for promotion -against the existing vacancies^ 

hence this .petition* Copies of t3r.ie represen*-

-tation and Reminders are anne^Ked here

-

as Annexure Nos» 4^5

(xiv) That instead of pointing the loetitioner to the

in the scale of Rs* 700-900

V/, e .f , 1 ,1,1984 tinder restructuring through 

modified selection as was done in the case of 

his Junior Shri Prahlad Gtipta (Respondent No*

4 ) ; the Respondent No* 2 has innitiated 

the process of holding a Selection for tv?o

Vacancies of Dy. S ,S . Gr. 2000-3200 (RPS) on

30*4, 1990 vide his letter no, 108-K/selection/ 

S . S ,  / m d ^ t ^ I I  d a t e d  9,4*1990*

(xv) ttiat the narae of Respondent no* 5 has been

included in the list of Candidates called to

c o n t d , .
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to appt)ar in tlxe said Selection to held on

30*4,'1990«^ who has been given proforma promo- 

-tion V7.e,f, 1,4*1982 by the General Manager^

N. Rly, f Wev7 Delhi # vide his order cited in 

para 12 above* although this promotion is 

also illegal, as there v/^s no vacancy on

1*4* 1982. and also there was no rostex' point 

for promotions of a.-S*C, incun'ibent on 1*4,1982

and is therefore the proposal of the narne of 

Opposite Fartj no. 5 is for the selection to 

the selection,to the post of E)y* shop Suptdt* 

is liable to be quashed,

(xvi) 'Tilat the Respondent '̂'os, 6 to 8 are also Junior

to the petitioner and tgey are also called ,for

the selection to the post of shop Superin­

tendent in the scale of Rs* 2000-3200  ̂ which 

is  illegal# malafide and not j>errnitted under the

Lav; and violation of fundamental rights of the 

Petitioner,

* . • ’

5* G r o u n d s

lhat the Petitioner is preferimg this Petition 

on the follomnn among other grounds i~

•»

(a) BECj;,USS the petitioner being the Senior

r ‘

in the Cadre of Charge^man Or, should

have been promoted to the post of Dy*

. . ,  .  *  = 1 ^
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to the iDOst of S-*S. in scale of

2000-3200 (PPS) w.e,f^ 1.1*1984*,

■ \

(b) BSCaues ' against the e:cisting vacancies of

Dy* I the petitioner v/as not called

for to take the part in the selection v/hicii 

is arbitrary/-.malafid#^ and illegals

(c) BSCj^SS tlie Opposite Party No, 1 & ^2‘after

passing the orders that the petitioner's

promotion in the caclre of Charge-rnan Gr<

*A* was correctly made / have failed to 

give all the consecjuential benefits v,hich

vas required to be paid to the petitioner"

/

» 1 ,1 .1984«

(d) BECAUSE the selection to the post of

Dy, .SeS. and considering the names of-

■Cpposite Party S  nos, 5 to 8 are illegal/

arbitrary and without any legal foundation,

(e) BSCiiUSE -there is a violation of fundamental

rights of the petitioner.

6. Details of 'Remedies KiKhausted x

That after the ord_erp of Reversion from the

. . . .  iV-
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S:

po5t of Charge-man Gr, *a ‘ 550-750 (RS) on

.................  . .......

and from 2.3.9,1984, the petitioner made

several' represf^ntatioii and in response

to tliere re.presentation, the Opposite Party

No. 2 passed certain orders. Copy of viiiich 

is  annexed herewith as <?uinexure No.̂  2

That after waiting for sufficie-nt

I

■period of time for re,s-Loraticn of the peti'tio-

~ner to his post held by him prior 23,9, 1984 eft 

arid-the ‘ consequential benefit's v;*e,f(. i*l*84*

'X‘he-petitioner 'further submitted a represent

tation, ■ Copy of v/hxch is  annexed  herevdth

as .̂ .'ynnexure Koe 4 followed by a reminder

Cojpy of which is annexed herewith as i'oinejcure

no. 5, .

.7* Matters not previously filed or pendincr 

with any other Ccburt,

.applicant furthe;r declates th.at he 

had not previously filed any application^

Writ Petition or suit regarding the matter in 

respect of Mi: which ttiis application has been

made before any Court or any otirier .Authority or 

.any otiri.er Branch of the Tribunal ; nor any

. . .  *  1 V
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such, epplication^ writ Petition or'suit 

is  pending before any of them.

8 * Reliefs SOucjiit ?

i* Tnat the Op^posite Party w'os, 1 to 3 may

'kindly be directed to promote and post the

petitioner as Dy« S. Suptdt# in the scale

of Rs. 2000-3200 (RPS) against the existing 

Vacancy, i

(ii) That the Opposite Party may also be 

directed to provide all the consequential

benefits to the petitioner w*e.f* 1,1*1984*

.

(iii) That the Opposite Parties mgy further

r :

be directed to treat the Petitioner- '" ..Senior to
r

the Opposite. Parties Kos« 4 to 8,

(iv) "'̂ ny otlier relief Vviiich this Î Iqn'Jple.--Court

* ■ . . .  
may . deem fit  and proper in the circumstances of

the Case,

interim Order,/ if  e.ny  ̂ prayed for is

Pending final decision on the application^, 

the applicant seeks the follovjing Interim



te U - ^  i>7 ^
1̂  2lr» ^ u a ~ ’J- 1^  ^  Jjl ^

Co. <H*J- Lim'lte^ g ; o a t A ^ ' ‘« ' ^ * ^ * ^ ^  ^

10* Not appliCcble as the application is being-

presented in person.

1 • Particulars of Bank-draft/Postal Order

postal order No. 8 M  02 414148 dated 24*4*

1990 from High Court Post Office, Lucknow^

12. iJist of enclosures s

1# Impugned Order dated,. 9 ,4 . 1990,

3.

,v-' 4,

V_ e r i f i ca t i o n

1/ Chandrika Prasstid  ̂ Son of Late .Shri

Parroeshv.rar Day^l  ̂ aged a3x>ut 50 years, v/orking

as Charge-man in the office of WeldingK shop,

Carriage S: Wagon Workshops#- Marribagh^ Ijucknow/ 

resident of 175/43/ Pir Jalil Souths KachekarY 

Road, Lucknow, -do hereby -verify th.at the

contents of paras i to 7  are

true to iTiy personal knowledge and. paraS

^ to i‘2̂  believed to be true
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li

on legal, advice and that I have not 

-suppressed any material fact.

Date I 24^9*1990.

Place S' LucTcnovi. Signature of jvpplicant

i
X/^a

Compel for Arjplfe^-it
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Before the Hon’ ble Central i^dnunistra'tive Triburial^

■ rr • . •

u c k n o w

<5* A, No, of 1990

e t w e e n

Ni

Chandrilca Prasad ^ipplicant/
Petitioner,

A n d

Union of India & others. Resoondents*

A n n e X u r e N o * , !

Morthern'RailV'^ay Locomotive' Works Charbaqh,^ l/acknoV'T 

No. lOa-K/Selection/Dv 3 .S , vCd, Pt-II Dates 9 ,4 ,90

ihe Deputy Chief Mechanical Engineer (C&W)

iUambagh, Lucknov/*

The Shop Superintendent, Welding shop^

I»oco  ̂ Charbagh,
Bucknow,

® :Sub - Selection for the post of Dy» shop Suptdt/

Melding Grade 2000-3200 vaCancies-2 reserved 
for S/c-I.

I t has been decided to hole selection for 

the above post. The I<fritten test vdll be .held on 

30«4. 1990 at 11*00 #un , in the Gorrfmittee Room, The 

follovjing staff may please be directed to appear

in the Written test on the fixed time^date and 

■place* Ihe Staff concerned be warned that in the 

absence of any valid reason acceptable to the adminis­

tration under the extent rules/ the failure on their 
part to ^p ear  in the written test will be taken to 

me that they are not interested in appearing for the 
selection. It should be'also ensured that no leave

is Sanctioned to these, staff on the aforesaid date 
of test. They should not make any excuse for appeat“- 
-ing in the above test. In case any of the staff ask 
-ed for G-92 sni an endorsement that he has to appear 
in the test # may be recorded,

% e a se  ensure that these instructions and 

date^ place and time of. the written test are noted
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by eacl  ̂ candidate and their acknowledgment 
obtained, .

SI, No* Marne Place of post

1. N ,K. Kaskar (SC) C & W. shops^ 
A .M .V .A ko .

Loco, C,  ̂ Lko.2, V, B, Srivastava

3,. P.K, Sharraa u Si tt

4, SrivastaVa C & W Marnbagh/

Lucknowt

aiie 'Dy „, G,ti*S, (W) vdll arrange 

XDre selection training 'to SC candidate, if 

BO desires*

For s Chief 'Works Manager/ 
Locof Chj^rbaghi

LucifflOWe

X
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1, 

2„

3-,

5.,

6c

7 .

■ p'irtlculars bp be sxaniin̂ ed

Is the appeal competent ?

a). Is the app-lication" in the 

prescribed farm ?

b.) Is the application in paper 

bqok V ■

c) , Have six complete sets of the 

app.lication'been fij^ed ■? ,

Is the appeal in time ?

Endorsement 's  to result 'of examination

=■)

c)

■H’

If notj by how.many days it 

is beyond time?

8 ,

3..

. 1 0 .

Has sufficient case ‘for not■ 

,f̂ ia'<iRg the application in' time,

■ been filed? ■

Has' the document of authorisatior/ 
'i/akala&nama been ,filed ? ,

Is th?'application accompanied by 
B.oypostal Order for Rs,50/-

Haa the certified copy/copies 

of the Qrder(s) aqainst'which the 

application is made been filed?

a}' Have the copies of the

.'iocumentyrelied upon by the . 

applicant and mentioned in the 

application:, been filed ?

b) Have the documents referred 

to in (a) above duly- attested 

by a Gazetted Officer and

" numbered accordingly ?

c) Are- the documents referred 

to in (a) above neatly typed 

i'n double sapce ?

Has the index of documents been .

filed and pa'gsring done properly ?

Have the chronological details 

of representation made and the 

out come of such representation 

been indicated in the■application?

Is ’the matter raiised in thi,e appli­

cation pending before any court of 

Law or any other Bench o f  Tribunal?

h A

V

A

/
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14.

15.

1-6.

17,

Arc the application/duplicate 
copy/3pare copibs signed ?

Are extra . copies of- the application 

with -Anncxurcs filod ? - . •

a) Identical ,with >h0 Original 7 .

b) Ocf'Dctive ? '

c) Uailting in. Anncxurcs ,

Nos. . paqcsNog ?

Have the fiia size unvjClapes 

bearing full addresses of .the 

respondents been filed'?

Are' the given addrogs the'' . 

rcgistGred address ?

Do the names of the parties 

stated in the copies tally with 

those indicated' in 'the.appli­

cation ?

Are'the translations c e r t i f i e d ■ 

to be ture or supoorted by an 

Rftidauit affirming that they 
are' true *? ;

Are the facts.of the case. 
m'entioned in item n o .'5 of the 

application ?

•a) Concise ? ‘

b) Under distinct heads ?

c) Numbered consectiuoly IS..

d) Typed in double space on one- 

sido of the. paper 7.

Haue ‘thfS particulars, for incerim 

order prayed'for indicated with

reasons ?■ • '

particulars to bo Examinsd Endorsetnent as to^result of exaraination

Ho

19,. hJhether all, the remedies haue 

boon exhausted. .

M 3

<4A

cln'Gsh/

V



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,LUCKNOW.

y r-,

Contempt'No.38 /91 (L)

Sri Chandrika Prasad

Versus

Union of India and others

. . . .Applicant 

. .  . .Respondents

REPLY ON BEHALF OF RESPONDENTS

I, Y.P.Gupta, presently posted as Chief Workshop 

Manager, Northern RailWay, Locomotive Works, Charbagh, 

Lucknow solemnly state as under

1. That the undersigned is presently posted as Chief 

Works Manager, Northern Railway, Locomotive Works, 

Charbagh, Lucknow, and has been arrayed as Respondent 

No. 2 in the above mentioned application/petition under 

the provisions of the Contempt of Courts Act 

(hereinafter referred as 'application). The undersigned 

is authorised to file the present reply on behalf of 

Respondent No.l and 2, and has read and understood the 

contents of the application and is v;ell conversant with 

the facts stated hereunder.

-v1

2. That the contents of paragraph 1 of the 

application, being matter of record, do not need any 

comment from the answering Respondents.

That the contents of paragraph 2 of the 

application, being matter of record, need no comment 

from the answering Respondents. However, it is most 

respectfully submitted that on 2 6 .0 4 .199C, the Hon'ble 

Bench of this Hon'ble Tribunal- consisting of Hon'ble 

Mr.D.K.Agarv/al, J.M. and Hon'ble Mr.K.Obayya passed 

following orders on C.M.Application No.288/90(L)
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C.M .Appl.No.288/90(L) for amendment is allowed. 
The amendment has been incorporated in the court 
itself.

"Issue  notice to the respondents to show cause as 
to why the interim prayer made for be not granted

Meanwhile, we hereby direct, the respondents to 
consider the applicant, as well, for the post of 
Deputy Shop Superintendent that is to permit him 
to appear in the examination or viva-voce, as the 
case may be. However, the result of the selection 
remains subject to the decision of the Tribunal.

A copy of the order may be given to the counsel 
for the applicant as and when desired.

It is evident from the above mentioned order that 
the Respondents in O .A .No .l42/90(L) were directed to 
permit the applicant to appear in the examination or the 
viva-voce, as the case may be, for the selection of the 
post of Shop Superintendent, the result being subject to 
the decision of this Hon'ble Tribunal.

In compliance with the orders of this Hon'ble 

Tribunal dated 26.04.199p , the applicant was permitted 

to appear in the written examination for the post of 

Deputy Shop Superintendent held on 16 .12.1991 by the 

Respondent No.2.

It is further submitted that before passing of 

the order dated 26 .04 . 199jD by this Hon'ble Tribunal, the 

General Manager(P), Northern Railway, Head Quarters 

Office, New Delhi, vide his letter No.940-E/511(EiiW) 

dated 24 .04 .1991 , circulated under the letter of the 

Chief Works Manager, Northern Railway, Locomotive VJorks, 

Charbagh, Lucknow No.L/108E/Selection/Dy.S.S./WLD Pt.II 

dated 26 .04 .1990. postponed the selection for the post 

of Deputy Shop Superintendent (Welding) Grade Rs.2000- 

3200(RPS), which was scheduled to be held o n '30.04.1990 

till further orders. ^

t

It is most respectfully submitted that till

/

7 ̂

24 .04 .1990 , there was no interim order of this Hon'ble 
K.,r oCo/C,B./LkO«

Tribunal, and the fact that the applicant was permitted 

to appear in the written examination for the selection 

of the post of Deputy Shop Superintendent, which was 

ultimately held on 16 .12 .1991 , goes a long way to show



ft

(•y

- 3 -

that the order of this Hon'ble Tribunal dated 26.04.1990 

was complied by the answering Respondents in letter and 

spirit and they have great respect for this Hon’ble 

Tribunal.

4. That the contents of paragraph 3 of the

application, being subject matter of record, need no 

comment. However, it is most respectfully submitted that 

upon receiving the representation preferred by the 

applicant dated 28.04.1990 alongwith an uncertified/ 

unattested photocopy of the order of this Hon'ble 

Tribunal dated 26 .04 .1990 , immediate necessary action 

was taken by the answering Respondents to ensure 

compliance of the orders of this Hon'ble Tribunal.

5. That the contents of paragraph 4 of the

application, as stated, are denied. It is most 

respectfully submitted that the meaning and import of 

the interim orders of this Hon'ble Tribunal dated 

26.04"^ 1990, being self explanatory, need no comment from 

the answering Respondents, but the allegations to the 

effect that the answering Respondents, have in any 

manner, colluded with the Respondent No.5 Sri N.K.Naskar 

[of 0 .A .N o .l4 2 /9 0 (L )3, and have issued Office Order No. 

316 dated 30.05.1991 as a result of such collusion, are 

totally false, misconcieved and baseless, and as such 

they are denied in its entirety. It is most respectfully 

submitted that the Office Order No.316 dated 30.05.1991 

was docketted by the Respondent No.3 in terms of S .P .O . 

(M), Northern Railway, Head Quarters Office, New Delhi 

Notice No.940-E/511(EiiW) dated 14 /16 .05 .1991 . It is 

pertinent to mention here that the case of promotion of 

Sri N.K.Naskar for the post of Deputy Shop

” Superintendent under___cadre restructuring was already 

under consideration at the level of Competent Authority 

at Head Quarters Office, New Delhi, and as such, theW CW.M.
N.R.|Loco|G.B./Lk04 selection for the post of Deputy Shop Superintendent 

scheduled to be held under the Respondent No.2 on

30.04.1990 was postponed vide the General Manager(P), 

Northern Railway, Head Quarters Office, '‘Jew Delhi letter 

No.940-E/511(EiiW) dated 24 .04 .1990 , i^ e ., prior to the
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passing of interim order by this Hon'ble Tribunal on

26 .04 .1990 . It is also submitted that the case for 

promotion of Sri N.K.Naskar as Deputy Shop 

Superintendent as a result of cadre restructuring was 

under consideration at the Head Quarters level due to 

the reason that many persons junior to him had already 

been promoted as Deputy Shop Superintendent (Welding) 

with effect from 1 .1 .1984 . The contents of the letter of 

the General Manager(P) No.940-E/511(EiiW) dated 24 .4 .90  

are being reproduced as under

"Shri N.K.Naskar, C/Man (VJelding), Alambagh Shop, 
Lucknow, vide his representation dated 20.4.1990 
has represented that he is being called to 
appear in the above selection on 30 .4 .1990 , when 
his juniors have already been promoted as Dy.S.S 
(Welding) under restructuring w .e .f . 1 .1 .8 4 . As 
the case of seniority of S/Sri N.K.Naskar and 
Chandrika Pd. as C/M(A) (VJelding) is still under 
examination by this office, t ill  then the 
selection of Dy. S . S . (Welding) Gr .Rs.2000-3200 
fixed for 30.4.1990 by this office order under 
letter quoted above, be postponed till further 
order of this o ffice ."

It is most respectfully submitted that this 

Hon'ble Tribunal, vide interim order dated 26 .04.1990, 

or by any other order never directed the answering 

Respondents to maintain 'status quo', or restrained the 

answering Respondents from, m.aking any promotion of other 

staff. Hence, the Office Order N o .316 dated 30.05.1991 

is perfectly legal, justified, and is not violative of 

order dated 26.04.1990 or .any other order of this 

Hon'ble Tribunal.

It is respectfully submitted that the applicant

Sri Chandrika Prasad was called to appear in the written

selection of the post of Deputy Shop

Superintendent, held on 16 .12 .1991 , and he did appear in

i the said examination. The result of v/ritten examination
K ' . f ' , / L o c o / G . B . / L k o <

was declared on 31 .01.1992 . The selection for the post 

of Deputy Shop Superintendent comprises of VJritten Test 

and Viva-Voce, and the candidates who are declared 

successful in written test are called in viva-voce. But
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since, th e •applicant has failed to qualify the written 

test, he can not be called in the viva--yoce, as and when 

it is .held . Therefore, the answering Respondents, to the 

best of their knowledge and intent, have complied with 

the orders of this Hon'ble Tribunal in letter and spirit 

and have not committed any contempt of this Hon'ble 

Tribunal by v/ilfully disobeying any • order of this 

Hon'ble Tribunal.

6. That the contents of paragraph 5 of the

application are denied. It is specifically denied that 

the answering Respondents, by issuance of Office Order 

No.577 dated 16 .10 .1991 , have, in any manner whatsoever, 

violated order passed by this Hon'ble Tribunal on

26 .04 .1990 . It is , however, most respectfully submitted 

that the Respondent No. 3 docketted Staff Order No.577 

dated 16.10.1991 in terms of the letter of the General 

Manager(P), Northern Railway, Head Quarters Office, Nev; 

Delhi No. 940-E/511{EiiVJ) dated 15 .10 .1991 .

7. That the contents of paragraph 6 of the

application, being matter of record, need no comment 

from the ansv;ering Respondents.

8. That the contents of paragraph 7 of the 

application are denied. 'It is specifically denied that 

the applicant Chandrika Prasad (S .C .)  is , in any manner, 

senior to the Respondent No.5 [of 0 .A .N o .142 /90 (L )] Sri 

N.K.Naskar (also a member of S .C .} , and is entitlted to 

be promoted first. It is m.ost respectfully submitted 

that the applicant Sri Chandrika Prasad (SC) v/as 

promoted as Charge Man ’B' on adhoc basis on 10.01.1980

5 r It -

as he was selected against Rankers' Quota of 25% in the 

. . Departmental Selection, while Sri N.K.Naskar (SC) was

'Srn sele’cted as an Apprentice Mechanic against 50% quota in

an open selection through the Railway Recruitment Board, 

and v/as appointed as Charge Man 'B' after completing 

requisite training on 13 .07 .1979 . By virtue of the above 

fact, Sri N.K.Naskar (SC) ranks senior to the applicant. 

In this regard, the rule for assignment of seniority in 

the initial recruitment grades is as under
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According to the extract of Rule 302 of Indian 

Railway Establishn^ent Manual Volume-I (Revised Edition 

1989), in the categories of posts partially filled by 

direct recruitment and partially by promotion, the 

criterian for determining seniority should be the date 

of regular promotion after due process in the case of 

promotees, and the date of joining the working post 

after due process in the case of direct recruits, 

subject to maintenance of inter-se-seniority among 

themselves. "The position in regard to the annual C .R .s  

of the senior persons to the applicant as Charge Man 'A ' 

will be placed before this Hon'ble Tribunal during the 

course ,of arguments in O .A .N o .l4 2 /9 0 (L ) , which is still 

pending before this Hon'ble Tribunal. The question of 

seniority of the applicant Sri Chandrika Prasad vis-a- 

vis Sri N.K.Naskar is still sub-judice.

9. That the contents of paragraph 8 of the 

application are totally false, baseless and misconcieved 

and the same are denied iri its entirety. It is 

specifically denied that the answering Respondents are 

in dollusion with the Respondent N o .5 [of 0 .A .No .142/90 

(L)] and are bent upon defeating the claim of the 

applicant, and have gone to the extent of committing 

contempt of this Hon'ble Tribunal. It is most 

respectfully submitted that as the submissions in this 

reply vjould show, the answering Respondents, to the best 

of their knowledge and intent, acted bonafidely, and 

have complied with the orders of this Hon'ble Tribunal 

in the letter and spirit.

/

^^10. That the contents of paragraph 9 of the 

application are denied. It i s ' specif ically denied that 

ansvjering Respondents have acted illegally and/or 

^^^^^^ni%*lafidely. It is also denied that the seniority of the 

„ C.w.M applicant has been ignored/overlooked while promoting 

N-R./Ioco/O.e./Uo.sri N.K.Naskar.

11. ’’ That the contents of paragraph 10 of the 

application are not admitted. It is most respectfully 

submitted that as the submissions in this reply would
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show, the answering Respondents, to their best of 

knowledge and intent, have acted bonafidely, and have 

complied with the orders of this Hon’ble Tribunal in 

letter and spirit.

12. That it is most respectfully submitted that the 

Respondents are senior officers of Northern Railway and 

have highest respect for this Hon'ble Tribunal. In case, 

this Ilon'bJ.e I'ribunal conics to the conclusion that they, 

or any of them have committed any contempt of this 

Hon'ble Tribunal, the undersigned on his behalf [and on 

behalf of remaining Respondents] submits unconditional 

apology and pray/s that they may be excused for the same

Lucknow, Dated: • /(YasH Pal iupta)
March ,1992., /  ̂ s r W ,

JPT

VERIFICATION
---------  C W.M

N.R./Loco/C.B/Lko.

I , y.P.Gupta, presently posted as Chief Workshop 

Manager, Northern Railway, Locomotive Works, Charbagh, 

Lucknow hereby verify that the contents of paragraphs 1 

and 12 of this reply are based on personal knowledge and 

those of paragraphs 2 ,3 , 4,5 partly ,6 partly ,7 ,8 ,9  partly

10, and 11 are based on record and are believed -to be 

true. The contents of bracketted portion of paragraph 12 

are based on the instructions received from Respondent 

No.l and 3, and the contents of paragraphs 5 partly, 6 

partly and 9 partly are based on legal advice and the 

same is believed to be true. That no part of this reply 

is false and nothing material has been -concealed.

Lucknow, Dated; 
March ,1992 ____  - Gupta)

c W.M 
^■"•/Uco/C.B/Lko.



BSFORE THE HON*BLE CENTRAL APMINISTRATI.VS TRISUgAL

LUCKNOW bench . LUCKNOW

Ccaaternpt No. 38/91 (L)

f -1

Chandrlka Praaa<3 ....................... .................Applicant

Vs.

Union of India & others............................. Re^ondents

EMoiHDfiR., jm 'i.p m r .

I . Chandrika Prasad# aged about 51 years, 

sen of Late Parrawshwar Dayal , resident of 175/43, Pir 

Jalil South, Kutchehry Road, Lucknow, the deponent,, 

do herefciy solerrtily affirm and state on oath as under s-

1, That the deponent is the applicant in the above 

noted case and as such is fully conversant with all the 

facts of the case deposed here under, The'^^^eponent has 

gone through the ccaitents of the Counter Affidavit filed 

on behalf of the C»pposite Parties No, l and 2 and is 

replying the same as under :

2. That the contents of para 1 of the Counter 

Affidavit need no reply.

.... 2
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3, That in reply to the contents of para 2 , the

contents of para 1 of the Contewpt petition are reiterated,

4, That in reply to the contents of para 3, it  is

submittecl that the interim orders passed by this Hon’ble 

Tribunal on 26,4.1990 in O.A. No. 142/90 filed by the 

Applicant have been mis-interpreted by the Opposite 

Parties in order to suaceed in their foul play to 

deprive the applicant of his due claim of Seniority over 

the Opposite Party Nos* 4 and 5 in 0 , a « No. 142/90 (herein- 

-after referred as Opposite Party no, 4 and 5.)

Ihat in fact the liiterim orders were passed

in the light of the subject matter of the petition No. Oa-

142 of 1990. That the petitioner was not called to appear

in the Selection in which the Opposite Party no. 5 was
I  ' .

^called# though the petitioner was senior to the Opposite 

rty no, 5 , Shri Nikhil Kumar Naskar.

•Ihat this Hon'ble Tribunal in consideration 

f  the prayer, directed the C^posite Parties no. 1 and 2 to 

consider the applicant for appearing in the selection in. 

which the Opposite Party no. 5 was called to appear, but f  

Opposite parties no. 1 and 2 blatently disobeyed the Interi 

order and postponed the Selection and latier on called the 

Opposite Party no, 5 alone to appear before a so called 

modified selection, declared him suitable ,and prorioted him

. ff • 3

I
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on the post of Dy. Shop Suptdt. that too from a back 

date vide their letter No, 940-fe ii  w) dated 15,10,1991  ̂

ignoring the direction of this' Hon'ble Tribunal for 

considering the name ^of petitioner for promotion on the 

post of Dy, shcp.Superintendent, while the case of Seniority 

between the petitioner and the Cpposite Party no, 5 was 

still subjudice. Thus they can not deny the fact that 

they have , discfoeyed the interim orders of this Hon'ble 

Tribunal and twisted these- specific orders to show undue 

favour the %>posite Party no, 5 and therefore have 

definitely comrdtted the conteni)t of this Hon*ble - 

Tribunal.

That'the Opposite Parties were not at liberty to 

change the made of selection process in the case of the 

Opposite Party no, 5 ,when the subject matter of the 

petition filed before this Hon'ble Tribunal v/as"appearing 

in the Selection " for both the Petitioner and the 

Opposite party no. 5 and this action of the Opp, Parties 

of adopting a different mode selection process for the 

Opposite party no. 5 alone and declaring the result in 

favour of the Opposite party no, 5, altlaough this Hon’ble 

Tribunal had specifically directed that “Result of the 

Selection reiBSiin* stibject to the decision of the 

Tribunal**# clearly speaiks of ulterior motives on the 

part of the Opposite Parties in showing undue favour i 

to the %posit0 Party no, 5 by violating the rules and 

the orders of the Hftsn'ble Tribunal.

• 4

/
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That v^lle the svibject matter is still subjudice 

the Opposite parties have taken the law iuto their own 

hands and have gone to the extent of awarding promotion 

after proinotion to the C|>posite Party no. 5 plainly in

order tssl to defeat the claifn of the petitioner and thus 

tried to leave the petition merely a la^ighing stock befor 

this Hon'ble Tribunal.

5, That the coetents of para 4 need no comments.

6, That in reply to contents of para 5, it is sub-

-mitted once again that the spirit of the interim order 

dated 26,4,1990 has been blatently misinterpreted abd 

misconstrued by the Opposite parties to suit their game 

plan with malafi*^© intention against the petitioner. It  is  

further stated that it  is illegal and against the law and 

direction of this Ifen'ble Tribunal to decide the Seniority 

issue and declare the opposite party no, 5 senior to the 

petitioner, while'this is the subject matter of the 

petitioner*s case, arbitrarily by the Opposite party no.f"^ 

and 2 without obtaining the order of this Hon’ble Tribu- 

-nal and this act of the Oprposite party nos, 1 and 2 

amounts to contempt of this ibn'ble Tribunal.

\

It  is further submitted that the letter No. 940-E 

51 i Ce i i  w) dated 14/16,5,1991 has never been filed before 

this Hon’ble Tribunal when it  is the prerogative of this 

Hon'ble Tribunal to have all the documents and proceedings 

taking place in the offices of the Opposite party nos. 1 

and 2 before it, prior to their irqplen^ntation. That



this deliberate acticm of keeping this Hon’ble Tribunal 

in dark about favouring the opposite party no. 5 , 

clearly amounts to dis-obedienc© of its orders as the 

contention of the Opposite Party no, 1 and 2 that this 

Hon'ble Tribunal had not directeft to stop prornoticais , 

to Opposite party no, 5 can not be accepted because the 

Opposite Party no. 5 was a party to the petition and 

stoppage on declaration of the result of the selection 

specifically applied to him.

1» That in reply to contents of para 6, it is reitera-

-ted that the Opposite party no, 2 is trying to shift 

the responsibility of issueing the letter no. 940-E/5H 

(e  i i  w) dated 15,10,1991# merely on Opposite Party no, 1 

-^ile both the Opposite Parties have been made Respondents 

and as such were supposed to know the facts and the spirit c 

of the interim Orders of  ̂ this Hbn'ble Tribunal and also 

that the naatter of Seniority between the petitioner and 

the Opposite Party no ,5 was subjudice, were not competent 

to declare the Opposite, party no. 5 Senior to the petitio-'' 

-ner prior to the final order of this Hon*ble Tribunal*

8 b That in reply to the contents of para 7, the cont^i—

-s of para 6 of the Contenpt petition are reiterated once
/

again and it is submitted that the Opposite party nos. 1 

and 2 were not conpetent to declare the opposite party 

no. 5 senior to the petitioner arbitrarily without obtaininc 

the final orders, of this ffon’ble Tribunal.

9, That in reply to the contents of para 8, it  is

submitted that the applicant was selected on the post

. .6
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of Ghargeman 'B* alongwith two other incumbents natnely 

Shri Satrdhan Lai and Shri Ram Kisban in the year 1978 

much earlier to the date v;hen the Opposite Party no. 5 

Shri Naskar was posted as Ghargeman 'B* after cortpletion 

of his training .

That this Panel was operated with the promotion 

of Shri Shatrohan Lai and Shri Kiahan at an earlier 

date than that of the C^pgsite party no, 5 and Rule 302 

cited in para 8 also says» "Subject to maintenance of 

inters© seniority among themselves" and to clarify this 

aspect f Rule 306 provides * "Candidates selected for 

appointment at an earlier selection shall be senior 

to those selected later irrespective of the date of 

their joining." and as such the applicant stands senior 

to the Opposite party no. 5 by virtue of his earlier 

selection and the date of his actual posting is . 

immaterial*

Further in view of the judgement of the ffcn'ble

Supreme Court of India in S.M. Pandit. .V s . . .  State

of Gujrat (SLR 1972 a::-79)" Promotees and direct -

recruits forming one Cadre - The Govt, is not compe-

-tent to discriminate between the direct recruited

en|)loyees and proirotees in the matter of further prom^tiorf
U

the applicant's supersessicai in seniority

by the Opposite Party no* %  is illegal.

ISiat it  will be pertinent to mention here

that the applicant was r i ^ t l y  prdmoted on the 

post of Ghargeman Grade ' a * w ,e .f« 14.9.1981 against

. . . 7
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Roster point no. I on a work charge<3 post but was

regularised on a regular post w .e .f . 1 ,1.1984 vide 

letter no. 940 E /511  (E ii  W) dated 20,11.1990 issued 

by Opposite Party nos. 1 and 2 and is holding the 

post of Chargeman Grade 'A* till this day without 

break and is therefor© entitled to restoration of his 

seniority from the date of his promotions i .e . 14 .9.1981 

and thus he becomes senior to the Opposite party no .5 

in the seniority of Chargeman Grade ‘ A* which the Qpp. 

Party Nos. 1 and 2 are denying on one or the oth^er 

pretext.

Copy of th® le'tter no. 940E /5 l l  (E ii w) dated

. . . .  -

20.11.1990 is annexed herewith as Alt^EXURE No.

M th  this Rejoinder Affidavit.

' \

i

That also in view of provision of Railway 

Board*s letter No. 82-E (sCT) 15/6 dated 25.5.1982 ,

”An erfployee belonging to SC or ST who is lower down 

in panel and is subsequently junior in the cadre# 

is to be retained in preference to his seniors, provided 

he has been appointed against an earlier point In the 

Roster", the petitioner can not be showi to have been 

reverted as clainied by the Opposite Party no, 1 and 2 

because the petitioner was promoted against roster 

point no ,I and after his promotion the Opposite Party

I—'
no. 4 shri Prahlad <Sipta was , promoted w .e .f .

4,11.1981 cm a general post and if any inou?rbent 

was to be re'fierted on the expiry of any post, the

..8
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Opposite party no, 4 Shri Prahlad should have been 

reverted and not the petitioner •

It  is further submitted that the Opposite Party
. 1

no, 5 was not fit  for promotion on the post-of 

Chargeman Grade ' A* in the year 1981-32 on the basis 

of Adverse entries in his A .C .R . for the year 1980-81 

as confirmed by the Opposite Party no, 2 vide his 

letter no, 50-E /CM (Welding) dated 17.2,1988# Copy of

^^^ich is annexed herewith as Annexure No, therefore 

the question of hia promotion against Roster point no.I 

does not arise*

10* " That in reply to contents of para 10 of the

Counter affidavit under reply# it is submitted and as ̂ »

it is evident from tlie ^bmission in previous paras ; 

that the respondents nos* 1 and 2 have acted with 

malafide inteition towards the just claim of the appli 

-Cant. ‘ j

11, That in reply to the contents of para 11 # the

contents of para 10 of the Contempt petition are reitera-
1 -

-ted.

12, That the contents of para 12 need no comments.

13, That the Opp, Parties be punished for showing 

utter disregard towards the orders of this tfon'ble

. ,9
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Tribunal and the applicant be awac<3led his due clalra 

of seniority over the OppositexParty no, 5 with consequen 

-tial benefits.

Lucknow s

Dated .4 ,1992

/jJ.C4̂if

D e p o n e n t

V e r i f i c a t i o n

I , the above named deponent# do hereby ve.rify

that the contents of paras 1 to of this

Rejoinder Affidavit are true to ray personal knowledge and

those of paras of the same are

believed by me to be true and correct based on 

legal advice and records available*

Signed and verified this day of

April 1992 in the Court’ s Con|>ound at Lucknow,
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2« tha Dv*c J1#X .{ ^)« Phojw, l»wtecgh,Luc‘te»ow

Th« '■-SAlp /cVLucVmiw.

tar cbittf works M«nayr 

•Chfcrbaqh, r<ueknow,

«G mii *4/X V l  ̂



BSFORE THE HCR*BLS CENTRAL ADMINISTRATIVE TRIBaRAL 

(HJCKNOW BENCH) LUCKNOW.

_______38..Z9.1___ IM .

Chandrlka Prasa<i................................ ......... Applicant

Vs.

Ifaion of India & others................................Respondents

4oiJl-fiLJS-U--iL.e__ JiQji___2.

H o r t h e r n  R a i l w a y

L^^GafcDmE....MiaE^HQEZg.mRBAGH_.ZLlCKNOM 

NO. sO^/CM(Wfelding) Dated 17.2,1988 

Ttie Dy, Chief Mechanical Engineer (w>

N. Railway C & w shops, Alamba^#

Lucknow

sub t Seniority Shri N.K. Naskar C/man 'A*

(Weldingfer. Hs. 550-.750(RS) 1600-.2660 (RPS)

Ref Your office letter Nd. DCME/796/A/PT 1 dated

16.& 9.1987 and 21.12.1937 ‘

AS desired by Head Quarters Office in their 

letter m . 940K/511/E ii W dated 5 .1 ,1988. The case 

regarding giving proforma prorwDtion to Shri N.K. Naskar 

as C/Man *a' welding v;.e.f. 4 .11.1981 has been reconsi- 

-dered by C.W.M. /CB and the following decision 

has been taken *

Shri N.K. Naskar (sc) C/Man 'B» (welding) was 

promoted a C/Man ‘ a* (V<elding) w .e .f . 1.1.1984 

He has later on given prc^orma prornotlon w .e .f . 4.1,1.81 

(the date when SrHi Prahlad Gupta was promoted as 

C/Man ‘A* against a regular Vacancy) on his appeal 

because Shri Chandrika Pra®ad (SC) wirio was junior to 

him as C/Man *B' (welding) according to revised 

seniority list , was promoted as C/man ’A' against a 

work charged post w .e .f . 13.9.1981 on the basis of 

previous seniority list against the short fall of th; 

scheduled caste quota.

Irî hile reviewing the case, the C.Rs of Sh’

Naskar were perused. The C.Rs, of Shri'Naskr 

indicate that as on 4.11.1981 he was not sv 

promotion as C/man 'A* (welding) even if 

would have been considered in place 

PraSad. ^^C i .
y

That the point no.I of *

was already filled by promotion v

\
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CsC) shri Naskar's promotion against point no. 8 

of the roster w.e*£. 1*1.1984 was correctly don®«

He was not fit  for promotion w .e.f# 4 .1 1 ,l98l in 

view of his a'^.verse C .R , The seniority of Shri Naskar 

is therefore corrected to be effective w .e .f , 1 .1 .1984

i .e . the date from which he v;as promoted initiallY. 

Proforma promotion given to shri N.K. Naskar as C/Man 

'a ‘ w»e,f. 4o 11.1981 in the face of his adverse C .R . 

vide this of lice letter no. li/341/CM (Welding) dated 

7 .5 .1986 is hereby treat©3 @s cancelled. Necessary 

recovery arising out of his proforma pro5iotion w.ecf

4.11,1981 to 31.12,1983 nfey be done accordingly,

— In view of the above Shri Naskar whose name
.J*

was placed below to Shri Pr^hlad Gupta in the 

seniority. list of G/man ^A* (’Abiding) dated 29.6.1986 /  

is now brought down and placed below to Shri B .n . 

Srivastava C/man ‘ A* (I'/elding).

Thanking you#

’̂ ours faithfully, [

'Sd/- ■ '

C.W.M. LOCO a-lARBAGH,

LUdCNC^
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CENTHM. ADMIHISmflVS TRXBUHMi! 
CIRGUIT ; BBHCH^ LUCKNOW.

of i^,$o(L)

■■ \

O.A,NO. 1̂ 42 of 1990 (L)

Chandrika;Prasad
'rX'

# « « ' '
'a V

Veirsus

Union of : India )
& Other0%;.^' - . c :

ApplicantI

Respondents,

;' !:
f;V

Hon*ble Mr*/B.KiAgirawaa^,,,..J.W*... .■ ■  ̂  ̂ / V .. . I
^tK*Oteayy&i ‘ i A«M«

o

_ I

___
neb,

_  for applicant.

:i nqtice' to re^p-esMekts,’ List tor' orders  ̂ '

'. ' ^ . . . .  ■■  ̂ -  /

sdA^

S*M»

fMoh'
Ci:.,

.ft--

IVu -JWi

I



IN THE CEflT^L ADMINISTRATIVEMTRIBUNAL

-- CIRC\?IT EENGi 

Gcndhi Br-..„n,Oo,.>.?.(::sidency,Lucknow

i'i Q. Cl • i /j~i 14. d/ J ud /
>>

Rcgisti\-;tion No, 1990 ( U

APPLICANT

■ VERSHS

mim or o id ia  t  smmB RE5P0NDENf

U  tJnioa at Zndia, Shroo^ Om «ra Haaagwp, « •» » • SW  M Ua«
}• JHl«f wori»hop HBaaoHr* M«Ri.y?Si08Qw»tiw tiain»; dhsilii^ir iiOSWloit. 
^  m * Oiittf Itefllittiileai SaoiMer, Cairiagt Aas

' 'MgaoKm,

tm a&d £nr« Sliqp 9^p»rifit«ite«t Waiaiiig C ft If
MaaiN^MlitiexilCai*

§• Sri Raeer »wxar, Ch&tqmmi, Msldiiig shqp, €«ni«gtt liWaflaii

/r i  nrwaOm Bahdfctr Srlvastaw, Cliurgefmiî  Shop, boc^oif
/  WOZlC8» O ia X l M ^  lAXm m * 'nr .

s n  ^.^haxna# Chargiwaii. Itoediiotl  ̂Wocla^Cliax^^^U îeKllQft,
»

Please take notice that the applicant abovGnarrjed ha’s 

pVei^ented an application, a copy v/heregf is enclosed herewith, ,. ..

' whlphVnas been registered in this Tribunal, and the Tribunal 

tt^vhGS cicy of Z,: ^ ^  1990 for the

heai|.nd of the said appiicati,on. ‘

■■ jJ! ':

If no ap^iearance is mice on y_ur behalf by yourself' 

r-pleaser or.-by some one, di.ily authorised to., act and plead 

on.your behalf in the said appliqation^, it will be heard' . ■ 

and'decided in your 'absence._ , ^

Given under my head, and t'r.e ssal'of the Tiibuna'l this 

______  day of ^  fe. iy>Q.



■ ‘I 

f  ■ '

113 fiiE ^n»aL£  CEsfRAti' m rm tB tm n m  ■

'  ' '  ,

c m o iif ssncH ,' hwmiQ̂  ■ ■ ■

Misc. Aii0 liCatiQia io.

■ U  ■■■■

....u z ^ . M : . . i m :-

Vs.

.; Aff ilcaii'i/ 

■■.Petitioner

■Unioa ©,f It ;0thei*s«*'* • , , . .  ̂■'*e«f©uieats '

, HuRtoX« submission oil behalf of petitioner/ 

■■Af̂ iiGaot 'is  %s '^naer'f-.,

! • . ■■ 3^st the u^i4c@is,t , on.26.4,i99©, fjcelerrea «. ■

■ ;■. ,.,iPetit4ois feelof® -tliiS:M»a*^t>ie/feibuna3., the;

(i) . feat , the ;Ofposifee , ^airty N©«* % to 3 may

.’ kia'dlf be directed'tQ pmmtm po&t  ̂ the 

■..■ '-Petitioner -as % •  S.-.Suptit. ia .the scale

■ ' ’"'"of 8s,. 2#O0O-3,200 iUfSl- a.fainst.the e'xistir

;Vacancy.

(ii) fhat the Opfosite JParties laay also be 

directed . to froirlde. a ll' the co.fisequenti;

, iMsxii benefit®, • to ^ e  jietitioner w .i f * /" . ■■

fy

I

'• 2
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{iii) ftiat th« ©ffositc Parties mi^ fiirther

bt direc^ted to treat the ” F*tition«r Sfoior 

. ,to O ^08it»  faxties ®©s. 4 to St '

■ (iv) / ■'•'ii-.' Afey-ot^er relief whicln'-this.,-Hon*ble 

Cburt mty deem fit  and ^i:o]^er In the 

\cir«itt«nst€fiGes'of Gas«, , ■ • ,

2.'- ■ % a t  aft^r'hearinf the Parties , 'on sawe 

/ \ /  dâ fV ’ a« ijpplication'"for Inte'rtei ' H®iie£, the

.. .Hon*l:£le : umbers of the ■'TieibmMl' v&re fleased to 

...•■ ;f»sS\th«"order M«6pm4mtB to

 ̂ - eoj^sidiar the 'mpplicmt ■ as w«ax si9- for the jiost 

,oi .% «  > • ShOf Si^^tdt. ''"'i.e.. to permit him to '

. -ifî eiMĈ 'iii'.'eicandaetlOB or .viva,'. t^e case m f  be.

mwever,- the ireaiilt of/aele<&tioiei./remaiii suhjeot t 

„ to 'decision of  ̂ Trihtinal* ■

3, Ihat op JM same day^ Hon’laie 1*rifemal diree-

•ted to resfoudeats to fiie Couater affidavit 

within ■■ i  weelc8;fr©Ri-2^.4.t9§0*' fhe eoĵ y of the

, order dated 24«4.1990 "is'heiaf annê sced t  as '

x to' ' this ayFiicatioii., ■ '■

4# that hoiiever# ntoret than d weeks have beeii

fassed but B.U11 the res|»o£iaeiits have not 

filed m y Couater affidavit and aii of suddeii

' aad in gre'at'disregard towards' 'the order

• •• 3
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f ... ^

V;

■1 ' . . .

f«S8«d ^  this Iten'bla tli® Hft^^oadsnts

issued a . letted prcwiotittf t ^ ; j^etitioner froin ■ 

pm t of charfefflan *®*: Charge'ina® ‘ A,*

fc-a€®« , -̂t maf is»' SMsatloB^i, here that .^ e  re»po»- 

»4mt&- as as- Caiss®. . to '.know'sbo^t the

order paesei by thie fioii*l5le ffiburaai., caaeslled

tteij-. sileetion.of % • '  S.' Syi^tdt* '^nd even till today

• tfefty feavt- aot '- 'e©nsi<S®rei'th« petitloiier for 

ptomtXon, 'm, the fost. &£. Dy> B» B v^M u  laspite

of promoti^tf t^i fstitim er on tlie post of I^«S. 

in the |>ay soale ©f R». 2Ot©-320© ♦ the

Eesfoaaeats have issued a letter ifeich ia containeS 

#«■' ltG>,2 :onlf proimtift|f-tO' 'i^e post of

€har@e'mfi^ ^raie *h* ^ i@ h  is not'̂ ^4ie case of '

la i^e  letter datea 17 ,8 . if90 , it  has also

not M m  oientioRei that thi.s let'ier' will have retro^

-feetive effect-arid, will give' all .consfKiueiitial

■teenefits. It  ae-irtRa that ' a fresh ..'proTOtion is 

l^eiBf given to ^flio a^t  ip o r i^ f  his claim

^titio n  pendiii§ ii3 this Hoii*hie l^ihunal aa^ 

therefore 'the i|i|>licant has he^^ advised, that ia

case he accepts this offer of Mnfifoadents« his

Petition may l̂ ecoipe infructt^us hecaiî ise this

jproraotion will l>e deeineil as fresh anii therefore

automatically his claim would he frustate<l«

• • • V
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S« tkui upplicant is  for hi»

fromotioB and i£ this ofiiosx ^f£er is  §iv«&

«dth clean hand without any maiafidy intenj^ion 

th« fetitloner weuld have no objection to 

accept the sane hut since the letter shows 

Is  fresh promotion from charge <^sde *B*

to charge man Grade *A* without considerinf his p 

previous ciaim, he is conyeUed to take interim

ordet against the letter Ho. 432 dated 17 .t .90 .

contained in Annexure no. 2 to secure the ends 

of Justice.

wHLR^uRS « it  is most respectfully prayed

that this Hon'ble Court may kindly l>e pleased to

pass suitable and necessary orders to promote

the petitioner to the post of shop iiuperintendei 

•nt in the ^ay scale of Rs. 2000-3200 with all

consequential benefits w .e .f . I*1.19t4»

i\ny other ordsr which deems just ai^ prq^er 

by this Hon'ble Court* may be passed.

l*ueknow *

Dated »- 23.§.1990 <^plicant
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1 BggOiii:; m E HoN*3LE CfetiTaAL m Hm Z&M htim  miBQHAL

\ \

■v\.

^kM ^.M M .US^9M ,M 9.t..... .......,..g.l.,ll?^

In
\

■ \ ,s

Chiynarika f  r«8i4  ............    %|>lleant

Vs,

tnion o£ Iq4i « ^ others.. . . . . . .  . . . . . . .  R«sfondents

iL l ^ J U L A J iL J a

1/ ChandriXa Prasad* aboat % 50 yaars.*

6oo of Late Sri ?arra*f5hw«r resident of 175/43, Pir

aaXil 6outh, iCach«ih£r/ Lucknow, <16 hereby folcmnly

affirm and state on oath as under »-

I . fhat the deponent is petitioner in the above roted

Casa and as such he is  fully well conversant

with all the facts of the case«

2* Ihat the contents of paras 1 to

of the accoB^anylnf ari^lication axe true to 

personal knowXedfe and tAw contents of paras

ef the eCGonyanyinf 4i^j>lication are 

believed by me to be true and correct.

liucknow »

l>ated «- .§,1990. iSefonent

. . .  2
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VERlflCATION

I, the nametd diepotiient , do hereby

verify that the contents of paras 1 to &|l- 2

of this a££i(Savlt aretrue to rny personal Knowledf

Signed and verified this day of

August 1990 in the Civil Court's Corrftound at 

Lucknow,

Lucknow t

Dated »- .8.1^90 Deponent

I identify the above named defon«Qt who 

has signed before me*

Advocate 

£»olemnXy affirmed before me on

at an/fm by the dej^onent Sri

who is identified by i»ri

Advocato High Court, *'ucknow Bench, Lucknow.

I have satisfied myself by examininf the

deponent that he has understood the contents of the 

affidavit which have been read over and explained to 

him.by «ne.



• >

i  2

'allovjed to ^  take part in the Vv'ritten

eacaimnation ooing to be held on 30,4.1990,

by the Cpposite-i E-'arty Kog* 1 to 3, ** .

It  is fiirther prayed that
above mentioned 

the/feii®'jdail inter

-im ■ relief may kindly be allowed to be added in 

para 9 of the petition and may also be considered, 

today for^ Interim Relief^ otherm'se th.e Petitioner
I

shall suffer irreperable losse ' ' .

l»uc]cnow $ ;

Dated % 26*4.1990y Counsel for ^.plicant

T.i



IN THE central ADMINISTRhTIVIE TRBUlXftL 

CIRCUIT BENCH, LUC KNOW.

Registered M .

R3gi3trationO.fi./ Na. ^

Ghandi Bhawan 

Gpp. Residencey 

Luc know.

199 .
Cu)

No.CKT/Alld/Dud/

C  v>t V \ ̂
Datedj 

Dated i

. . .i'*P''LIC‘'\i'jT(S)

RESROMDErfr(S)

' ^  \i«tv^s^^'a, \ ^ W x c U t V

C V \ c»a 9 ^ ^ V v o \ )  V ' ^ ^ V \ 6 J O ' ^ t ^ V ^

• Please take notice that the applicant above named has represented 

an application a cupy of whereof is enclosed hereujith has been fixed

regisjterad^, in this Tribunal and the Tribunal has' ffix.d.''V- \5- S O

, --------- -V-

V
-4

jy no ajpfsprance is made in your behalf, ynur pleaddr or by some 

^jj j \ 
duly auth.?!y5^d to ftct and Plead on your behalf in fctie said 

V. yAV/ \ ■\
\

a^licatioti,;iJ^rb uill be heard and decided 'in'your absence'.

Giyen under my hand and the s«al of the Tribunal this

^  . . . . .  Mday of 1 9 9 0 .

F O R ^ P U t r  REG I3TRAR 

(3UQICIAL)

v.OcJd’v^A

E w l-  C^Vu Silii.'t '-  t fa i 'A ) s w ’’-
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Ua \aC^

;t>.

'2^

P^^^fy  PVo 9 j v ^ /j 2  t U 'j ^ - h s iv ^

' ^ ’ l e h > .  l ^ # r a

3
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Vjt^

t C W c ^  (5^^<'(y|-4’

((/(/t\  'T u b  fin/tK£^ N ^  ,  '\— '

»^< w »
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■i*/

L i^^INISTRATIVEiiSTRIBim

■WIT .BENO-i: ‘  ̂ ^

i,0tp.iiG§idenc7^ Lucknow

'i{«;c,',X/r.:rid/J'iiid,^??'^:” aatea -the

1 '

-7;
a 4.GqistTatior|^^^^^-|At/ ■ .of' 1990; ct»)

ttm m . APPLICANT'

i ■ :,.yER3H^

; or itriip _R'ESPONDENf

i

• ■r0- ,
■--^vwori îii3S>sy

.y y t  a?i • S-rAv^t^va# ^  ',-.

t'.hat jh f  appliQant- abo^^rni^'^h^' -' ^

,,®^,,.3l^-licati'pn,. .a co,pv- ^h-eregf (is 'encl'crs-q̂cj,; h€r«wi-t}̂ ^̂ __

registered in tljs^ Tribunal,•'. and the’-txiiiunai/ ■ ?■ ' .

i i U . , l ^ ! ^ ^ ' - S l | f ^ - -'''~'̂  ' ^m d -  f c j ; t h p
l‘h ( \ ' Li -U'̂ 4̂lĴ nj!m,iiiyf ilifi'e-'-̂ irl.,.Annl i • a , * ' .  ̂ * :  '2ŷ —

\\

'■-rn=”fc-i

, L ?: -X

,11 a ; t  iarv>„

- Given .’undex my he.nd and 't̂-e seal of'.'the Tloi>un^JLJtM 

'" :daY-..g£ : i m .  . ;■ r . :  •/•• ■

■■ ■■ •>

', J2s^ '3?i' ■ 'P4%^Mmm0^: ■'Ch«rp âiŝ '.'> I*i3c<ai©tyil̂ ' ■ '

&  il-w<!s:lcstsgs>»#.

( A



Wj

' Registered ft/O

‘ IM'the CEMTRwL AOi'llNlSTrtATIUE TRIBUNAL ^
CIRCUIT 9ENCH, ■ L'JCKNOW*

RegistiationO ./ jd

Ghandi Bhawan 

Gpp. Residenc#»y 

Lucknoui.

_ _ J 9 9  . ( ^ )

No.C A l /ft l ld /3u d /  ^

■ C jn a t h d ln lV f t _____

Dat^di 

□ated t

_a p p l i c a n t (s )

VERSUS

RE3P,0NQEfJT(S)

0  C V v \ ^ . V\, V s s U 'Y Y V ^V e ^

OrvCPui’- ^ W

• Please take notice-that the applicant aboue named has represented 

an  a p p lica tio n  a  cupy of uihereof is enclosed herewith has been fixed  

registered ■ in this  Tribunal and the Tribunal has fixed

• ■ r a s _ ^ ) i £ a a _ k V l ^

Ino'^ppaarance is trade on y j u f b e h a i f ^  yaur pleadar. or by some
r

jthorisBd to Act and Plead on your behalf  in the said

$//

~ "^ ;« ^ l i 'b ^ io n j  It w i l l  be heard and dscidad in your absence ,

Giuen under .my hand and the seal  of the Tribunal this 

_______________ day of L \ ____________ 1 990«

rOF^aCPUTY REGISTRAR 

(3UQIGIAL) •

> »

0 " )  \ > ^ K A V v ^ C A i

, lftSlOLY>vJv^-^^Vv

. <jO ^< V .vn_y /^5:^4y  b-V^

( g

> S V \ f^  < L a IU V > A ^ ^  ''f^VrL-*<'®'%Vv^
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'BEFORE THS HC^H’ BLE CS!NTR;\L .^ O T I S T R A T I V £ .

L u 'c ;< n o w

c, in. '4^. a V  ^  S (S / a  o

O.A. No,. 142 o£ 1990

•'i'-.S' 'V

- .v--̂'

0

W '

Chandrika Prasad . Applicant/Petitioner

Vs. , '

>

Union of India  Sc o t h e r s * ...........  C)pp* Parties/Elesxoon-

* -dents

^ p l i c a t i o n  f o r  i n t e r i m  -r e l i e f

cyp

Sir/ ■• " .

Kua'ible submission on behalf of the Petitioner

■ia as under s~

1, That in tirie above noted 0*A. C ase  No, 14,2 of 1990

due to inadvertance , the prayer for Interim 

Relief coiild not be mentioned ^Ahich is very
P  ■ ■

urgent and if the Interim order shall not'be 

passed,^ the petitioner- shall suffer irreperable 

' loss, /■

2, ' I'hat it  is therefore most rrespectfvilly

prayed that this Hon'ble Court may,kindly. be plea 

-sed to allov; the petitioner to add ’the follov/ing

' n in para. 9 of the i;)etltion for Interim Rglief,

' ” . 'Xhat the naiie .of. the p etitioner may - ^so ,

■ ' -bS considered for promotion to the‘‘post, of

; Dy4 shop superintendent in the scale of'

Rs, 2000-3200# and for which he shall be

. . . .  2 /
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