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" Hon., K.Cbayya, aM

Reserved

' Central Administrative Tribunal, Allshabad.
CIRCUTT BENCH LUCKNOW

* o 0o

'Registration O.A.No. 14 of 1990 (L) .

Dr. Ram‘Prekash Srivastava '..,... - -&pplicant

. 'Vs.

-Dlrector'General Indian Council

of Aagricultural Research New .
Delhi and another eecee Respondents.

Hon. D, K.Agrawal ;JdM "

N\

This Appllcatlon u/s.19 of the Admlhlstrative

Tribunuls Act XITI of 1085 was £iled on 15.1.1990 and '

cane up for hearlng on adn1331on before a Slngle Member

A

on 16.1.1990. The.follow1ng order was passed :-

i Heard
Issue notice to Respondents to uhOW cauSe
why the petition may not be admitted. Reply
may- be filed within four weeks.List the case
for admissibheon 10.3.90. Present posxtlon
is maintained."

2. The dispute is with'regard to the appointmént i

- of ﬁirector of Central Institute’of'Horticulturé for

the Northern Plaiﬁs Lucknow. The regular Dlrector Dr.

¢ P.A Iyer retlred in or about June 1989. By an order |

dated 5.7.1989 (annexure 5 to the Appllcatlon), the

-Applicant, namely, Dr.vRsPJSrivaStaVa.waS given officiating

gppointment as Director in the following words s-

* The Presidént, Indian Council of Agricultural
Research is pleased to. agppoint Dr. R.P.Srivastava
Scientist §-3, Central Institute of Horticulture
for Northern Plains, Lucknow a$ Director, C.I.H.N.P,
Lucknow on officiating basis in the pay scale of .

- Rs., 4500-150~5700-200-7300 with effect from the
aftermoon of 13th June 1989, till the post is fllled
up on regular baslu or till further orders .
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3. ‘The order dated 5.7.1989 was changed by an

. order dated 11 1.1990 (annexure 6 to the Appllcatlon

,whereby the following order was passed app01nt1ng Dr. .

1.8.Yadav, Respondent no.2 as Director of the

Institute -

" The President, Indian Council-of'Agricultural'

Research. is pltased to atp01nt Dr. I.5.Yadav as Officiating

Director, Central Institute of Hortlculturé'foriNorthérn

Plains, Lucknow with-éffect fiom the date of his

taking over charge in addition to his present duties.

as Project Coordinator until a regular Director N

joins'thé position orofurthex,oréerS,'whichever is
earller. o
Consequently, Dr. R.P SrIqutava will stané

reverted to his parent p051tlon as &01ert1¢t S-3

- (pre- rev1sed) £ xom the date of handlng over charge

 to Dr. 1,s.ladav;“

Indian Couhcilvof Agricultural"Research’ New Delhi on .

12.1. 1990 by means of a let er (Anne,uro B-3 tc the

’wr;tten Statement of Responoent n0.2) .

4. The applicant filed the present Application,

as mentioned above on 15.1. 199o'for'quash1ng the order

dated 11 1.199 app01nting ResPondent no.2 as Dlrector

of the Institute. Interim rellef was alSO sought

that the Applicant's Status be»not_olstu;beé, Al though

it was not.Specifically Stéted_in the Apélication'

‘It is alleged that‘Dr.'I.S.Yadaﬁ took over'oharge on 12.1.90

The charge certificate was'forwarded to'the Director Genersl
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' Al
that the Applicant still h@%éen@che charge of
Dlrector but he d951red an 1ntermn order on the basis
as if he was actuajly holding the charge on the-
i date_éf filing of the AypliCation. ‘The learned
Sing$1e3Juﬂge before whan the hpplication.came up,
pacsed an order forxnalntalnlng the presenL

E&Q}\A‘Q& /{\WMML
.position. It 1s said that a dlSpute aroseLand even

cross FIRS were lodgéd.

S5e | Inéian Council of AgricUlturai Resegrgh ;
is a Soéiety regiétered under th;lﬁoéiéties
Regi3£&a£ibn Acﬁ, 1860. Minisﬁer Incharge of ﬁhé
:Portfoiio of Agricu;ture in ﬁhe_Uniop Cabinetvié e
thé Presidént of thé S‘éciefye Th? Diréctéf'éeneral

ié the.Pxiﬁcipal Executive_officefigf:the Soéiety. :
Tﬁe §rés1deﬁt4is<£he ép§oin£iﬁ§ authority.for the
pdstfof Directo; ¢f the‘InS£itute; .The éost'has
ﬁow‘béen édvertised_oﬁ’3.2;l99o vide édveftisement
'né.l o£'1990., The‘esséntial qualificétions for thé

' post of Diréctor iérfive ?ears expefience as Priﬁcipai
- Scientist or-ihan"équiQalentﬂgrade.- The grade
of the Principal scientistvis'Rs.4soo-73boi'

The comparative gualification gh EXPERYAXARIVEX EUY

*7<xn:3ﬁrzzexm11—
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of the Applicant, i.e. R.B;SriVastéva>and‘the ReSpondehtlno.Z,
i.e..I.S.Yadév:have been given in para 15 of the writ%en -
stétement\of'Respondent no.2. The éame:has not Ieen cont ro-
’vérted.in the ;ejoinder filed by the Applicant. Tbe campara-
‘:ﬁiﬁe%chart,aé detailed in para‘15 of the wfitteﬁ statement

of the R@ pondent no. 2 indicates that I S Yadav Res poncent
‘no 2 was senior to R,P Srivastava, Appllcant hav1ng been}_
appo;nted earller and lszb@égzaplaced 1n the grade of Pr1nc1pal
,Sc1entlct we.e.f. 1.1.,1983. The Appllcanb, i.e. R)P Srlvautavg
has not yet been placed in the grade~ofvPr1nc;pa1 Scientist
i.e. RS.4500~7300."Dr.-R.? Srivasgava is still in the grade

~ of E Rs. 3700 5700. Thuu, on the basxs of 1t, Dr. R.P.Srlvastava

'is not cuallfled td be app01nteq to the post of Director
unless the-qualifiCationS are relaxed_for one or the other
r€ason, if pemissible under the bye-1aws ofAIn&ian Council

of Agricultural‘Researgh; "
6.“— The controvefsy in question is very Shorp'as to whether
the apy01ntment of I. S Yaaav, Reﬁpond nt no.2 sufferg from L
'any 1rreghlar1ty or 111ega11ty. ?he Applicant has éhallengéd %
the appointment on the'ground that the. Reéponﬁent no.2 was -
 Coorﬁinator | May it be so, but ReSbonaent no.2 1s PrwﬁCIﬂal
Sc1ent1°t placed in the grade of Rs, 4500—7300 ano, as such,
nccordmg to the qpaliflcatlons prescribed for *ho poqt of
Director, I.S.Yadav« Responéent no.2 15 quallfled1‘lf so, o g
his appoinﬁnent_as:officiating Director cannot be chal lenged |
on the groﬁné théf he was not qu élified The other aSpect\
of the matter is as to whether the PreQ10ent was JUSLlfled in
‘appointing Dr. I.S Yadav a$ officiating Director? To our mind
there are no rulﬂs‘for-offiéiéting appointmehts It is the

dlscr€tlon of the Prec1oent to offer the offlclatlng apy01nt—

ment to any person and more partlcularly, to a persop ‘who is

MﬁﬁkléstG%zﬁ”;:
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qualified for the post.f We are further of the 0pini0n that
the AppliCant being notpossessed of easextlal cua11F1Catlon
W~ bt :
for the post of Dlrectork has no locus-standi to challenge the
cane, We do not consicer 1t neceﬁsary to dllate the 901nt

as urged by the learnedicounsel for the Appllcant that the.

impugned order‘dated[11.1.1990:was passed in violation of

| orinciples of ‘natural juStiee<inasmuch>as 09portunity of
| hearlng was not afforded to the Appllcant It would suffice

to. Say that no 1ega1 rlght accrucd to the AppllCant to holo

the folClatlng ayp01ntment. Therefore,vno opportunity of

¥

hearing waS required' The mere offer of officiating sppoint-

- ment does not amount to promotlon order.- If s0, the

impugned order c3<:>ecq not amounu to revcrs:xon of the Applic—mt s

- The opportunlty of heallng would have been regulred if the

3
R i
&

Ayplicant was' to be leCSted of the rlght vcstedLen him,

in the 01rcumstances, we are of oplnlon that this AppllCathn

“ ——

has no merit ané it deserves to be dismissed,

4

7. The Appllcatlon 15 dlsmlssed W1thout any order as | ) F

to coqts

e

Py @2w4<

23.2 70:

Q}J ‘/W\I(Y

MEMER () : . MEMBER (J)

a
-
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2, a)  Is ths application in the . LF>
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S "
b) 1Is the agplic tion in paper JS’
ook fare % . \
: v : . :
c) Have six complete sets of the wb
appliceticn beer fiked 2 = ‘
‘@) Is the apgeal im time 7
. . <
o8 . L N N
& h) If roc, by row rany days it
is bamyond time? :
c) .Has suffieient case for not
- making the epplication in time,
been filed? L _
4, Has the document of- au*horlsatloq/ g ‘y7~
“Vakalatnama b@un filed 2 .
=, Is the applicatian acconpanled by: ‘V}
8.0,/ pestal ‘Order for Rs, 50/ -
] s . Ui A
£ Kas thz oortified prM/CDples s ;5
of he ncdur{s) aLDiﬂSt which the o
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7. ¥a) Havs the c JOplC% of the - . ﬂdo
rocuments/ relicd unon by the '
applicani- and wentiuned in the
arplication, been filed 7 .
"~} Have the cozuments referred
* to in (q) above duly attested
by & Gasctied Cfficer and
numoered accordingly ¢ '
c) ‘Arc tha. documents referred - ‘Vb
to in {a) acove neatly typed
in deublo sapce ",
8, Has the indox of dochants'heen' 3f
filed and pageinn cone properly ?
9., Have the chronolosical details 35
of repru¢gntJ*inn mace and the
aut come of such r@pru;hﬁtatloﬂ
 been lndltat”d in the appllcotlon?
10, ls the matter raised. in thc appli=- o

catien pending before any court of
Law or any other Bench of Tribunal?

as_to result of examination
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A ) IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
e | LLAHAB&D

czmcu:r mmcn LUCKNOW
193‘10 u_)

2A, N0, 1Y .

_';éms OF DECISION 23240 .
: T t -
!

Do R P S ves deine " PETTTIONER |

Sl 0V - hene.

: W

_. RESPONDENT

 Advocate for, the
Petitioner (‘s :

R

N
1

!
l
,‘ .

Advocate for the. .
~ Respondent. (s; .

CORBM $ ' T S ,
The Hon'ble Mr. W \\‘WW‘“& J’T""\ - R | \

The Hon ble Mr, \‘L WQ!""'X"(& A"""\ L

1. Whether Reporters of 1nca1 papers may be c.llowed\/
. to see the, Judgement ? ‘ L v

S »); - N .- . .
Tt T2, Yo be referred to thb Ronorter or not ‘? . \F
| 3, Whether their Lor clshipc wi sh to See the fair ]O ’
oo ~copy of the Judgement r %
‘@ 4. vnether to be cirbulated -tb.ptheé Benches 2 ]0 o
1 i
AN
- .
oy "\
I .
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9;&.-3\;9;-..&[_-_ ___of_1990(Ly

DrJ3%% Prakesh Srivestava Petitioner

"

Versus

The Director General Indian Council

of Agricultursl Research MNew Delhi

.?4]'

‘and another.

'-;Xﬁ » | , ) Reépondents'

LT G P R

relied upon

]
Sl.No.§ Uescription of docununt % - page Nos,

Te Application U/S 19 of C.A. T.Act 1986 | o /6
' \ | 2 Inpugned order dated {ith Jan, 1990
“‘\ - . ' . . .
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|
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Dated:lucknow the Applicant

IS/ day of Jan, 1990

b(‘ ' | | ..
‘M‘ « - | |
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BEFORE'THE.ADMINISTRATIVE TRIBUNAL LUCKNOW

 BEWOH LUCKNOW.
‘. S,H/ /Q/?LCL) - Central Admi:*;'t'wti\é Tribunat

Circuit -~

Date of £... | 15 l’é”)

Date of R.c-; 9 - Dast,

v -
Vﬁcpmy Registrar(J)

a.

Dr Ram Prakash Srivastava aged
Ll

about 49 years son of [Sri Ram

Ghulam Srivastava resident of

A-601 Indiranagar Jucknow,

Petitioner
Versus ‘ '

1. The Director General,

Indian Council of Agrioultural

- Research ,New. Delhi.

2. Wxe Ur.1.S5,Yadav,adult in age,

- father's name not known to the

petitioner Preject Coo rdinator,
. hr\.P\ el

All Indla £rpa rru1t India PPOJBCu

8- 217 Indlranagar Jucknow,.

L ) Respondents

1. Details of the Application

T SRS M W S S G BT . A WO G S S ST G JaR S, G W S
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1) Particulars of the order against which

the application is made.

Against the Office Order No. 52—2/89-?&:-111' |
dated Rkl 1ith-Jan. 1990 passed by the reSpondent No. |
- whereby the petltloner hes been rewverted from the
post of the Director Central Institute of Horticulture
for Nbrthérn“Plains,Lucknou and the respondent No.¢é
o ' has been appointed in -place of the petitioner whereby
" orders issued in letter No.8-1/77-Per. IV dated 27th Dec.
1979 and No.8-9/77 -Per-1V dated 15th May‘198é by the
'9¥=‘ | i Indian CGouncil of Agricultural Research Krishi Bhavan

New Delhi have been violated,

The spplicant declares that the subject matter
against which he wants & redress is within the
‘jurisdiction of the Tribunal,

3. Linitation
v

The epplicant further decféres that the -
application is within limitation prescribed in
Section 21(3) of the Admlnlstrutlve Tribunal Act,
1985, for the following sufflclent reasons,

, \
4. _Facts of the (Bse:

-

i) That the petitioner had done his Research pertaining
to the Mango Crop as such he was awapded FPh,D degree.
- The petitioner stood eppointed s & Research Assistant

l/EK&diiiEi::—- in the Indian A@xﬁfwk%yfﬁkdgesearch Instltute,New
Oelhi.

\<

12y _That the petitioner stood promoted 'to the

Scientist grade-11 w.e.f, 1976, However, he stood




-2

transferréd to Lucknow in earstvhile Central

.3.

Mango Research Station from Central Rice Institute,
Cuttsk in the year 1977. The petitioner stood
further promoted to Scientist grade-I1I11 wees o

Ist of July 1983. It is further clarified thet the
name of the institute was changed £ram and the
Central Méngo‘ReSeardw Station was upgraded to
fulfledged institute called es Central Institute

for'HortituLturelfor Northern Plains ,Lucknow,

iii) That tﬁe petitioner .is still holding the
aforessid status of Scientist Grade-111. As aforeseaid
the afﬁresaid-institute was up-graded and is beihg
run with the object of méking the research,

particularly in respect of mangoes. The petitioner

therefore, draws the asttention of this Hop'ble

Tribunal that the petitioner had done his Research
inthe aforesaid subject and submitted various

Research papers in Mango subject,

ivy That the respondent No.1 by virtue of its
detésion fremed the rules by which it wes provided

s to who will be the person entitled to be promoted

~ or appointed to the post of the Director of the

Poeriles

sald institute on the occurance of the vecancy,

The copy of the said decision dated 27th Dec, 1979

is being annexed as ANVEXJRE-1 to this petition,
The reading of the aforessid rule will shou that the
Project Ebbrdinator cannot be entrusted with the

responsibility to look after the duties of the

Director in the lat ters absence, It was slso stated

in the said letter that as the (oorinated Frojects
have an all india bearing,thus on account of
heavy work load upon them the aforesaid responsibility

of the Director cannot be thrown on his Barden ond
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shoulder #nd as such such person was debarred from

e

beCOmlﬂg the Director of the institute. The'

result therefore, was that 1f the vacancy had

arisen on account of the leave of the Director or
the deputation or otherwise then one Senior

.moﬁt officer of the institute Haadquarter would be
entrusted the work of the'birector.
v) fhat the reséondent No, 1 however, has modified the
aforesaid rule by virtue of the ordé} dated 15th

. May 1986 the chy of vhich is being annexed as
ANNEXURE=-2 to this petition. The resbgndent No.{
by this order modified the aforesaid order dat ed

- 27th Dec. 1979 that Project Coordinators/Project
Directors when locsted at the Headquarters of the
Institute may slso be considéred'alongwith other
Senior Scientists of the Institute for making locel
arrangements in the absence of Director provided his

sbsence_is_nmot_fo

£ morethan_45 days. From thesbove
it would thus bqume entitled that the Projéct
,Ebordinatozs/Project Directors vwere made entitled
for consideration on the post of Director when the
vacang%%s not for morethan 45 days, it thus
reitersted that the right of cbnsideration was
conferred to the Project Coordinators but only for
the Vacahcies which used to,be occurred for lessthan
45 days. This‘condition was binding for consideration of

their names for the post of the Director.

vi} That the aforesaid rule is still in operation
vavsch‘-
——""1n as much as no further decision has been tsken by
which the aforesaid two decisions could have been
modified. The‘petitione; thefefore, #h seeks the

leave of this Hon'ble Tribunal to submit that if the



Vacancy ekists for morethsn 45 days then the

=

ey

iject Coordinators could not be taken into

con51derat10n and the ridcht will .be confined to the

~ Senior Scientists only,

vii) That in the instant case'the then Director
Dr.K.C,Srivastava retired on SOth Nov. 1977
therefore, the vacancy has/gilsen on account of his
proceeding on leave but the same had arisen on

sccount of the retirement thus the fresh appointment .

vas to be made. ODuring the period the fresh

Director was not?appointed on regular basis the

/ : _ :
vacancy was arises and 3s such the sforessid rule was

applied to and the petitioner,was being the senior

most scientist , was conferred with the right of
- ' vide order dt,

holding the post of Oirector wxexfx 26th Nov., 1977

the copy of which 15 b61ng annexed as ANNEXURE -3

to thls writ petltlon.

viii} Thst the petitioner accordingly joined the
Mo Veordotn_

" post of the Director in the aftemoon of 30th Jome 1987

\ iva e~
TRrvtee

and maintained his status as Dlrector tlll 28th Gctr.

- 1988, It may further be submitted that ‘the vacancy

had arisen fo morethan 45 days therefore, no.-

pro ject §Z¥Z§£§fN3as entitled to be con51dered

agalnst this vacency and as such the respondent No, 2
had no richt as a result whereof the petitioner wes
richtly confered with the richt of officiating |

as a Director of the institute called es the

Central Institute of Horticulture for Northern plzins.
The respondent No.2 also wes satisfied with the
aforesaid arrangesent and he did not make sny pepresen.

gation;



o Be
ixy That as submitted hereinabove, the aforesaid
post of the Director had fallen vacent on account
of the retirement of the then Oirector as s result
whereof an advertisement was made in various
news paperé inviting the appiications from
entitled scientists te apply for being émhsidered
to the post\of the Dire@to;. The copy of one of

the advertisements published in the news paper

 is being annexed as_ARMIEXJRE-4  to this petition,

In the aforesaid advertisement the educational

qual ification and other necessary quélifications
were specified, The relevant part of the
advertigement whereby the educational qualifiéation

was shown is also quoted hereunder:

" Baehorake Xk&graaxinx A grk mxkikur ak &0y Rex R XRIK
* Doctorate in any discipline of Agricultural

Sciences, "

x) Tha;.the,aforésaid advertisement also provided
thst the scientist should héve the experience of 7
years as the scientist grade-11I1 thus thaudh the
petitionera was éducationally qualified but he was
not holding the required experience and as such he
could not be consideréd for.the said post, However,
the petitioner reiterstes that he was educationally
fully qualified and the said post .was open for

all the persons who have ymesedx obtained their

Doctorate degree in any discipline of Agricultural”

‘QDSV‘\WS\ o Sclences.,
O

/ .

_ pursuant
xi)  Thet paekrinrkrg to the aforesaid advertisement

- one DOr.C,P.Ay Ayar stood sppointed as the Director

of the said institute,” The s2id Director therefore,

Ll
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has taken the charge from the petitioner who was
the then officiating Director, This cﬁarge Was

taken on 29th October 1988,

xiiy That the aforeseid Director C.P;A.Ayar
maintained his status Upto'13th'June 1989 Wwhen he
again left the sgid post on his'transfer to Indian

Institute of Horticulture Research  Bangalore.

xiii)  That on asccount of the aforessid situstion
the vacency has arisen thus there was m slternstive
except to meke the appointment‘ on the said post
by fresh selection, However, £i1l the fresh regular}

selection the séid post of the Director agein fallen

vacant and pursusnt Eo the spplicability of -the
aforesaid rule the petitioner, being the senior

most scientist,:was again appointed ss an officisting

Director w.e.f., 13th Judp 1989 .- The copy of the

said order is being annexed as ANNEXURE-5 to this

petition,

xiv) That in the aforessid circumstances the po st
of the Director has mot been_%ulfilled by way of
regular selection/appointment and the vacancy
still exists. The petitioner however, wes sfforded
the opportunity of officisting on the Said post
pursuani to the afpressid rulea/ordérs. From
the above circumétances it is salso apparent‘that
the vacancy has arisen for,mgrathan 45 days thus
the respondent No.2 was not entitled to be considered
Toeiv-rlex X . . .
— for being appointed on the said post in the
officisting caﬁacity and thus the respondent Np.
has richtly given opportunity to officiate on the
s3id post of the Director till the regular appointmem

is not made.

o
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XV} That the petitioner has come to know that

the reSpbndent No.2 ,this time, started to meke

'effort to become Director in the officiating capacity,

‘out of the way by inflicting pofitical_influen;e or

otherwise. and as such the petitianer submits that the
respondent No 2 is the Project Coordinator of

All India Coordinated Fruit 1mpr0vement Pgoject
locsted ot the said institute st Lucknow. The
resgondent No.2 therefore, for the present purposes
will be deemed to be thé project Coordinator and

as such he.was mot entitled to officiste as the
Birector either in the year 1987 or in the year 1989

or even till this dste,

xvi) Thét the petitioner had proceeded on casﬁal
leave w,e.f, 1ith Jaﬁ‘ 1990 for 4 deys on account of
the illness of his elder brother. .The petitioner,
hauéver, has been communicated by his friends working

in the said institute that the respondent No.Z2 has
pursuant

| obLalned an order/to wh1d1 the respondent is

attemptlng to take the charge of officiating Dlrector
of the ssid institute. The petitioner,therefore, slso
§Ucceeded to get the order whi ®x which bhas been'

passed by the rGSpondent No.1 on 11th of Jan, 1990 the
écpy of which 15 being annexed as ANNtXURE-S to this

WD 4 S S e

pet ition,

xvii)y That Uwe-reading of the aforessid order would
show that the respondent No,2 has been directed to

take'the charge from the petitioner. It is fufther

ﬂ2?§“VT3Q”¥‘ provided that the petltloﬂer shall stand revarted £ ron

the date he shall handover the charge to the respondent.

No.2. The petitioner therefore, clarifies to this

Tribunal that the petitioner Has ot yet handedover
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.9. ‘
the charge therefore; the petitioner has not

yet been reverted, kix

xviiiy That it is therefore, spparent that the
petitioner is attempted to be reverted and

in pléce of Uwe.petitioner the advantage is being
éfforded to the respondent No.2 who is not

covered 5y any of the rule or the decisionwhich
the respondent No.1 could have taken in

accordance with the principle of natural'justice :
or by way of the rules M1idi the respondent No.1
could have framed in accordance with law, The
ofder passed by £he respondent No.1 is therefore,
ultravires and is malafide one. It is zlso
suhnitted that no faull has been-shdwn on the
pért‘of the petitioner in the sforessid letter

of asppointment of the reSpondent\Nb.Z nor there was
anything which may cfeate public exigency

to replace the petitioner from the respondent Mo, 2,

Cxixy That‘the patitioner further submits that

the sforessid rule are still in existence and
therefore, it will be operative on the parties to
this petition,  The respondent No. i therefore,
does nothave the power to ignore the tems of the
said rule 2nd mske an order of appointment in
fawour of the respondent No.2 as a résult whereo f
the petitioner is excluded to have the edvantages
and the rights which are confered to him by way of
the standing orders and he is put under pJnishment

for no fault on his part,

XX ) That , as indicated hereinabove the
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respondent No.2 is not entitled to hold the

..100

status as the officiating Director 8s the

vacancy is not confined to lessthan 45 dpys

because the Director has not proceeded on leave but

the vacancy has arisen on account of the situstion
referred hereinabove, The aforessid rule also
clarifies ihat the respondent No,2 is the Project
Cbordinator thérefore, having regard to the seid
rule it is not open for the respondent No.1 to take
personal decision for the respondent No.2 to put

him an the post of the Director in the officisting
capacity. Tﬁis procédube therefﬁre, appears to bg
un-presedented. It is thus apparent that the |
respondent No.Z has not obtained the order”

in accdrdance'ﬁith the rule or the discipline but
he has ob ained the aforesaid order by virtue of the
‘respurces vhich he has availed by getting political

help or otherwise, This method therefore, is also

bad,

xxiy Theat though it is not necessé:y for the

petitioner to make submission but for the purposes

\
of showing bonafide it would be necessary for the

petitioner to submit that no such urgency has

ariisen as a result whereof the reSpondént No, &
is to be appointed to officiate as s Director of
the said institute eekk nor there exists any of the

circumstances by which the petitioner muld have beesn

excluded to hold the status as théADirector of the

gaid institute.
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'Xxiiﬁ That it-may further be submittéd that

~the reSpondent is cant1nu1ng to hold the status

as 3 ProJect Cﬁordlnator as the Seme would be
ev1dent on seeing the aforesaid -order d-ted 11th
Jen. 1990 but together With that status he has
aiéo'been'dir?cted to hold the ststus as
Officieting birector. This method is slso un-fair

snd un-presedented in as much as the said is

" already holding the charge which itself is very

heavy and his functioning are spreadout all over
India and only on aceount of this fact such
persons were not allowed to hold the post of the

2§ (SUsMWj, l(\z(,_
Dlrector as per the order dated 27th Dec. 1979§

- This therefore, shows that this order has been

made By the respondent No.1 in fawur of the
resbohdent No.2 out of the way ignoring all the
existing orders. This order therefore, has been
made st the insténce of the respondent No,2 and not

with the application of the mind by the respondent

in the interest of the institute ss in this way

the working of the insitute will also suffer .
The szid order therefore, cannot be said to be

administretive and in the public interest,

B Grounds for relief with_ legal _provisions

A. Because the Project Ooordinator is
not entitled to be considered for the
~post of the Director if the post is

vacant for not morethan 45 days but in the

fpgskvfglafi instant case the post is for morethasn 45
/~

deys as such the order of posting of the
 respondent No.2 on the post of the Director

is‘absolutely'illegal, void and unj ustified
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Because the order dated 15th May 1986
by which the condition has been stipulzted

‘ . C.D‘UYdJ. vus;ir_u\/
for mar the posting of the Project Birecksr
if the post is vacant for not morethan 45 days
has neither been altered or changed and the seme

is operative thus in the present circumstances

.since the post is for morethan 45 days the

respondent No.1 has no authority or jurisdiction
to eppoint the respondent No.2 on the post of
the® Birector and that too'by reverting the
petitioner. This sction on the part is
absolutely illegal ,eroneous and,against the

standing orders and the rules applicable to the

‘parties to this petition,

Because the petitioner was richtly promoted on
the post of the Director in the year 1987 and

in the year 1989 8s per the existing rules thus

.the reversion of the petitioner from the

post of the Oirector'is absolutely agsinst the

"principle of natural justice and also sgasinst

the existing rules operstive to the parties.

Because theref was no fault on the part of the
petitioner and he was senior most Scientist.
and'also ;fqlly qualifisd‘a&xiaxaxiﬁemk

for the post of the Director, as is evident from
the'adveriisemeAt referred hereinabpve ihus

his reversion without any rhyme or reason %&sx
and against the stahding ordefs of the respondent

No.1 is eroneous,illegal and malafide one.
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Begause the petitioner is more experienced

¢ 13,

for the post of the Director as he has already
. - . H VML—M

officiztédy on the said post w,e.f, 30th jﬁ&ﬁ
1987 till 28th October 1988 and further this
time he hes taken the charge of the Director

130 3

51h_Ju%y 1989 . and he is holding the said
post till date thus there was No public

exigenecy'nor any administrative ground that

the respondent No.2 could be posted by

 reverting the petitioner without showing any

Lo

F.

G,
R ez

ﬂwwme or reascn and that too by vielating the
stending orders of the respondent No.1. The
action tbérafore,‘mn-the part of the |
respondent No, 1 is sbsolutely illegsl aﬁd

unconstitutional.xigkk

V That by the aforessid order dated {11th Jan, 1880

the Constitutionsl richt of the petitioner

has been effected snd he has been reduced in

rank and the status in order to make room

to some other pérson} who is not better quali-
fied than the petitioner ,  The action
therefore, of the respordent No.1 to revert
the petitioner and to appoint the respondent

No,2 arbitrarily is unconstitutional and

- bad in 'law.,

Because the Project Coordinator was a8l ready

shouldering the'heavy»duiiss and the

résponsibilities on account of which the

said person vwas not allowed to hold the said

charge af the Dlrector gé the orders dated

l)"'

,.( ;17 TC

21th Dec. 3979[ buﬁ in the instant case the

respondent No.2 vho too is the Project .

((('n

Coordinator hasL0551gned the duties
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of the Director slongwith his existing

duties of the Projeﬁt Gordinator « This

is also un-presedented aznd would amount

to loss to the institute as a person who is
heavily loaded with the reSponsibility‘Cannot be
a§§Umed to discharge the duties of the Direc;or
which is a fplfledged‘charge for the whole time,
The aforesaid order therefore, has been passed
only to oblige the respondent No.Z2 and also to

put. the petitioner under punishment,

Because there was no public exigency or

fault on the part of the respondent by which the

petitioner could be reverted from the post of

Director thus thé order of the respondent No.
to revert the petitioner wvithout any rhyme or
reason is absolutely bad in law,unjustified =and

agsinst the principle of nastursl justice.

decause the aforesaid institute is mainly

meant forthe research in Mango and Since the

petitioner has done his Ph.D in Mang thus he is

morefx qualified and experienced person than

- anyother as such his reversion from the post of

the Director is absolutely_illegal,yaid and

arbitrary besides melafide one.

Because the nrder'of reveréion of the'
petitioner and the posting of the Bixx
respondent No.2 6n the said post is absslutely

illegal ,invelid,wid,vithout jurisdiction and is

Qgg&i":’}j‘/. besed on pa‘rt.ialism.

Ky

7

Because the respondent No.1 is acting on
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behalf of the Btate within the mesning ofn
Article 12 pf the Congtitution énd as such
he camot act érbitrarily or with malafide
or with favourtisn. The action Lheréfore,
on the part of thé resﬁondent No. 1 tﬁ pass
the order dated 11th Jan. 1980 whereby the
peﬁitioner has been attempted to‘Bé reverted and
" the respondent No.2 has been attempted to be
'placed on the post oflthe Di;ector is ab501utely
illegal,dnconstitutional,biBSed.and based on
favourtism,

6, Deteils of the_remedies exhausted.

Nb remedy has been exhausted except this
‘petition as the petitioner could have no opportunity
'to‘avail such remedy beceuse during the period of
‘casual leave.the petitioner has been attehptgd to be

reverted end the impughed order has been passed,

1. vhether_the natter is_pending elsewhere or

T o —

the_game_Was_ flled grev1ouslz

The matter was not filed prev1ously np r the same

is pendlng elsevhe re,

_'33 ‘That in view of the facts stated in para‘4
of the petition and the grounds in pars 5.
it is mosxfreSpectfully prayeds _*

a) ‘That the Hon' ble Tritunal mey be pleased

/ngéjffziign ql ash the order dated 11th Jan 1990 &5 annexEd

in amexure=b Lo U?lfi XX” pELitione Bﬂd
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further the petitioner's ststus as the

Oirector of Central-Institute of Horticulture

| '
for Northern Plezins,lucknow be not disturbed -

ik xixR G ke RASEREXE & X HXR X &K kb ko RXLERE K RX0 10X

till the regular selection is made on the

said post,

Such other orders or directions be also
issued as this Hon'ble court may deem fit and

. l'. § \
proper in the circumsgtances of the case,

Cost of the petition be alsoc awarded to the

pet itioner.

INTERIM PRAYER_,1f_any.

That for the facts and the circumstances
stated in the aforesaid claim petition it is

pr'ayéd that the #n'ble court may be. pleased to

‘st.ay the operation,affect and the implementatio

of the order dated 11th Jan, 1990 as contained i
annexure-ﬁ to tha Ju*xz petition and f‘urther )
the pet.ltmner s status be not disturbed tldl
the disposal of the petition or till thereguler-
selection is tﬁade for the .pos.t of the Oirectom
of C»éntral Institute of Hort;icul-t.ure for
Northern Flains,Lucknow ~till the disposal of
the petition and vsuoh other orders may also

be passed as this Hon' ble court m 8y deen

fit and proper in the circumstances of the

case,.

”prrv/o, Bank draf‘t/Fostal Order No., @0’507»-4@?&)_3

Date Of‘ 1ssue ;5 /.50

-

Name of the post office. /4(7[,'(}.‘,,”5”/‘. /R_QS\AW‘S(L o~

[}

gated- ig//% _ Petitioner.
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FEFORE THE ADMINISTRATIVE TRIEUNAL LUGKNOW

BENCH LUCKNOW.

0:AN _'_;._l..(j_.._gf._,l?.?@ﬁ-l

Dr.Ram Prakash Srivastava Petitioner

Versus
The Director Ceneral ,
Indian Council of Agricultural

Research,Néw Delhi andanother.

Respondents
Compilation-B
: }
Anoexsres % 8 PBges
1. Annexure-1i, True copy of )
rder dated 27th "Dec, 1979
2, Annexure-2,lrue cogy of the 2
order daLed 15th May 1986.
3, Annexure-3, True copy of 3
Tt oraer ‘dated 26th Nov. 1987 .
4, Annexure-4, True copy of the b
advertisement.,
5. Annexure-5, True copy of r 5
of the onder dated JulytS,1989
B. ﬁﬂﬂ_us_-G True copy of L
of order dated Jan. 11 1990
’i\zgg\;wglw«
Lucknow the | Signature of the Applicant

day of Jan, 1990

The Registrar CAT,Lucknow
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o INDIAN CoUlu. b i HAL REDEARCH
’ /J\ KRISHI BHAVAR ¢ HuW DELHI
Ho. 8=9/77-Fer, IV . Doted the 27th Dee., 1979:

To

e Directors/Project Directors
of all the Rescarch Institut&m.

3ub. Ouidelines for making logal arrangements during tm
' Directox?s absence on leave or on deputation- \
clurifications regarding, \
, : . {\.
S4r, \ |
Please refer to the Council's letter of even nuwber |-
dated the 10th October, 1977 on the shove cited subject, L
A glegrification hes been sought whether a Chief Scientist |
whe hag beon glven a personal scale of B, 180042250 working
in a Coordinated Project may be entrusted with the

reeponeibility 0 look pfter the duties of the ﬂimctmr in
his zhsonce,

The matter has been examined snd it has been decidzd
by the Controlling Authority that as the Coordinatzd Proe
jects have an all India bearinqg, Project Coordinators/
ngef't Mractors cannot be entrusted with the responsibility
to lock after the duties of the Director in the latters
shaepen, If hovever, the Q’:ief Jelentiast s the Head of g
Resesrch Reginnal Centre, of the Institute he should also

be considered hile woking loeal. amnqments during
th” ahsence of the Director,

It has also been decided that when the absence of
tha Dircetor on lenve/deputation ete, dogs not exceed one
month, ons of the senjformost officers of the Institute Heade
quartere anly should boe enstugted with the current duties
on the Dipeetor, It 43 not necessary to get the incharge
of the subwstatlon ete, transferred to the Hesdquarters juste
becawse ha happena to be the seniormost in the entire
Inatituce as it will involve disloecaticn of work,

Yours faithfully,
84/

. (PoV. HATHARASARKARAN)
DLEBCTOR (PRROGOHNIEL)

Reevvallons

~
N,

By
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T~ “““TNDILN COUNGIL OF AGRICULTURAL RESE4RCH
( v KRISHI BHaV.N + NEW D_I.LHI
Mo, 6-9/77-Por,-IV © Dated the ‘5 ?Iay, 1986,

To o ‘ ?

The: Directors/Project Diroctors -
of ull the Resoarch Institutes, ' b

Subject:~ Cuidsiines for making loeal arrangementas during
: - ing Directors! absence on leave or on deputaomow -
Ciarifisation regarding,

_ P]GiSf refer to the Pouncil‘s letter of even nqmber dated
the 274h December, 1979 on th: above subject, It was clarified in’
para 2 ¢ the seid lotter that Project Coordinator/Project Directors
may ot Le eratructed with the responsibility of leoking after the

duties of the Director in thoe Ll‘tﬂr's abgence as they hDve an 41l
Indla bearing, .

The meiter has noy been considered afregh and it has been
/*flﬁpd vitlt the aprrove) of the Direuuor~uener61 IT4R that Projcct
Toordinet "3/'fL1fc Divectors when located at Lhe deadquarters of the
Ingeitute way aleo te consldered along +ith other Sexior Sclentists
of the Ingeitutz for miing local arrangements in the absenze of
Director pro-ided his absence 1s not for more than 45 days.

Consequent on issue of the above instructions, para 2 of

- the letter of cwen mumbav dated-the 27th December, 1“7 standa
modificd v thls extent, ,

';5 , Thess crders will ve givenfeffact from tho date .of icsue,

|- SECRETARY, ICLR.
Copy forvarded to.—

1« The uecrmtalv, 4EFB, New Dolhiw

,i; L11 PDGs/5D0a /u~1vct0r P)/Director(F),

%,  P.S. to LG/R.5, to Secretary, ICAR,

4, AS(A) J48(AR) /iS(45) /MD(p) /bD F)/OD(R) »

5, 41 Under 3ecrotarlzs/SA(R) /SA(V) /SA(M) /D.0, (P)
6o A4.0,I/T1/0DN (ki) /mw I/II/Per I/IT/III, -
Te ALl Lxt, Estt, Sections/All Estt, Sections,

8, Secretary, Official Side, CJSsC, ICAR,

9, Sceretery, Staff Slde, CJSC, ICAR,Headquarter(Sbrl BhaVWan)
10, Po r%ual Section of Min .Loter(ﬂ&m))

S

AWwvoalone FOR SECRETARY, ICAR
/ ’

(oW W
W



ANNEXULEHD .

4 Indl Gouncil of Agricultural Besearch |
Krishi Bhavan,New Delhd.l = -

F.No.52(2) /67-Por,X ' Daied the 26th Nov.,1987

&

' It has beon decided with the ? zoval of Pirecior
. Ganoral, TCAR theé consequent upon ?p retirement of
oK, C. Sri vast av. HBroctor, Centrol Institute of
Horticulture for Ghe Nort horn Pl alas, Lucknow with effect .
£ M. 11 198T( AN, Dr R Py Srivast ava, Scientist 3=3
will logk after the cusrent chargs of the post of Directer,
Central Institute of Horticuliure for the twrn Pl aina.
Lacknow with effect from 1,12.1987 till the post of
Director, G.I. MNPy 'ds filled up on regul ar basis through,
A3 B B, gt t1ll further orders which ever is earlisr,
Do RF, Srivast ava will exercise all adninistrative and
fiz;éggltal pawers delegsted to tm m:wtot of the ICAR
) UL '

He will not get ay extra romunct #ien for looking
after the current charge of tiw pest of mmctar, :
/kbclu &ng..LﬂkaWWo

(Koo BOK
IR?U’W ﬁIﬁFCIOR(P)

1, The Birastor Cmtul Insti”i:ute ef fbrticul'mre for thﬂ
’\amh&m Jle&ns, )L»dmw. o

\/_’/ Br . BaPe mvastﬂa. scs.mga M. c.x.m P.,Luckmw, -'

4 Gugd fm. | ‘ AR
\s fccwrxt.s ﬂftiwx. eI, u.m.p.,mkmw.

b
A s

P
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TCOLTURAL SCIENTISTS

INDIAN /ilGRlCULTURAL NATIONAL INSTITUTE ON
RESEARCH INSTITUTE, ANIMAL GENETICS, KAR-
NEW DELHI NAL

1. Joint Director S-5 (Exten- . 5.Director(One post) Rs.2000-

sion) (One post) Rs.2000-2500 ' 2500 (Pre-revised) (Candidate
(Pre-revised) at IARI, New of outstanding ability may be:

Delhi. Age: Below 55 years.
Qualifications Essentiat (i) Docto-
rate in any of the branches basic
to Agricultural Sciencesbut prefe-
rably in Agricultural Extension.
(i) At least 12 years' Research/
Teaching/Extension experience at
post-graduate level, of which 7
years' experience should be at
least at S-3 levelor eéquivalent pay
including at least 3 years' as
Director/Head of Division/Resea-
rch Project Coordinator/Joint
Director/ADG/Head of the Depart-
ment or an equivalent post in a
University in the Professor’s scale.
(The experience in research/tea-
ching/Extension s to be reckoned
from the date the candidate has
completed his Master’s Degree
and will include the period, not
exceeding 3years, spent to obtain
Doctorate Degree). (iii) A record
of productive research as eviden-
ced b& published work.

2.Project Director (S-5) (Water
Technology Centre)(One post)
Rs.2000-2500 (Pre-revised) at
IARI, New Delhi. Age : Below
55 years.

Qualifications Essential: () Docto- -
rate Degreein Agricultural Enginee-

“1ing/ Agronomy/Soil SCieNtE Wi TS s~

specialisation in water manage-
ment/irrigation/drainage. (i) At
least 12 years' Research/Teaching
experience at post-graduate level,
of which 7 years’ experience
should be at least at S-3 level or
equivalent pay including at least 3
years’ as Director/Head of

"recommended the higher pay

scale of Rs.2500-3000) at
N.LA.G., Karnal. Age : Below
55 years.
Qualifications Essential: (i) Docto-
rate in Animal Genetics & Bree-
ding. (ii) & (iii) as in item 2 above.
INDIAN AGRICULTURAL
RESEARCH INSTITUTE,
NEW DELHI

6. Project Director (Agro-
Energy Centre) (One post)
Rs.2000-2500 (Pre-revised) at
LA.R.IL,NewDelhi. Age: Below
55 years.

Qualifications Essential: Docto-

rate in any branch of Agric_ulturaf-

Sciences and Agricultural Enginee-
ring or any discipline cognate to
agriculture. (i) & (iii) as in item 2
above.

NATIONAL RESEARCH
CENTRE FOR SPICES,
CALICUT (KERALA)

7. Director S-5 (One post)
Rs.2000-2500 (Pre-revised) at
N.R.C.S. Calicut (Kerala). Age
: Below 55 years.
Qualifications Essential: (i) Docto-
rate in any branch of Agriculture/
Horticulture.. (i) & (iii) as in item
2 above,

CENTRAL INSTITUTE OF
HORTICULTURE FOR THE

NORTHERN PLAINS, LUCK-
NOW.

8. Director S-5 (One post)
Rs.2000-2500 (Pre-revised) at
C.LH.N.P.,, Lucknow. Age :

Divi%i‘&n/Rese_arch Project Coordi-
nator/Joint Director/ADG/ Head
of the Department or an equiva- -
lent post in a University in the
Professor’s scale. (The experience

" in Research/Teaching is to be

reckoned from the date the
candidates has completed his
Master’s Degree and will include
the period not exceeding 3 years’
spent to obtain Doctorate Deg-
ree). (iii) A record of productive
research as evidenced by publji.
shed work.

SUGARCANE BREEDING
INSTITUTE, COIMBATORE
3. Director S-5 (One post)
Rs.2000-2500 (Pre-revised) at
S.B.I, Coimbatore. Age: Below
55 years.

Qualifications Essential: (i) Docto-
rate degree in any branch of
Agricultural Sciences. (ii) & (iii) as
in item 2 above.

NATIONAL RESEARCH CEN-
TRE ON MEAT AT INDIAN
VETERINARY RESEARCH
INSTITUTE, IZATNAGAR.

4. Project Director S-5 (One
post) Rs.2000-2500 (Pre-revi-
sed) at NR.CM. at LVRI,
lzatnagar. Age : Below 55
years.

Qualifications Essential: (i) Docto-

Below 55 years.

Qualifications Essential: (i) Docto-
rate in any discipline of Agricultu-
ral Sciences. (ii) At least 12 years’
Research/Teaching experience at
post-graduate level in Horticultu-
ral Sciences of which 7 years’
experience should be at least at
S-3 level or equivalent pay inclu-
ding at least 3 years as Director/
Head of Division/Research Project
Coordinator /Joint Director/
ADG/Head of the Department or
an equivalent post in a University
inthe Professor’s scale. (The experi-
encein research/teachingis to be
reckoned from the date the candi-
date has completed his Master’s
degree and will include the period,

obtain Doctorate Degree). (iii) A

Horticultural Sciences as eviden-
ced by published work.

CENTRAL INSTITUTE OF
BRACKISHWATER AQUA-
CULTURE, MADRAS

9. Director S-5 (One post)
Rs.2000-2500 (Pre-revised)
(The carndidate of outstanding
ability may be granted the next
higher pay scale of Rs.2500-
3090 on the recommendations

not exceeding 3 years, spent to.

record of productive research in

L1y "-‘CRUITME ' BRD (ICAR)
KRISHI ANUSANDHAN BHAVAN, PUSA, NEW DELHL1 |
ANNELYNE Nody

Avplications areinvited for the following posts i Agricultural Sciences and other fieldsunder the di
¢ Headquarters of the Indian Council of Agricultural Research.

CENTRAL INSTITUTE FOR
COTTONRESEARCH, NAG-
PUR -

10. Director (One post)
Rs.2000-2500 (Pre-revised) at
C.I.C.R. Nagpur. Higher pay
scale mayderecommended by
ASRB “for specially qualified
and experienced candidates.
Age: Below 55 years. .
Qualifications Essentiak (i) Docto-
rate Degree in-any branch of
Agricultural Sciences. (ii) & (iii) as
initem 2 above. - -

- CENTRAL PLANTATION

CROPS RESEARCH INSTI
- TUTE, KASARAGOD.
11. Director S-5 (One post)
Rs.2000-2500 (Pre-revised) (A
person of outstanding ability
may be given higher grade of
Rs.2500-3000 (pre-revised) on
the recommendations of
ASRB) at C.P.C.RI]; Kasara-
god. Age : Below 55 years.
Qualifications Essentiat (j) Docto-
rate in any branch of Agricultural
Sciences. (i) & (iii) as in item 2
above. B
JUTE TECHNOLOGICAL
RESEARCH LABORATO-
RIES, CALCUTTA -
12. Director S-5:(One post)
Rs.2000-2500 (Pre-revised) at
J.T.R.L., Calcutta. Age: Below
55years.. ..,
Qualifications Essentiak (i) Docto-
rate in Fibre Technology/Post
/est Engineering and Techno:
logy/Chemical Technology/App-

0012 G
ADVT. NO. /87

erent Research Institutes and

15. Asstt. Director General (S-
4) (United Nations Develop-
ment Programme) (One post)

" Rs.1800-2250 (Pre-revised)

Higher pay scale may be
tecommended by ASRB for
specially qualified & experien-
.ced candidates. Age : Below 50
_Years. :

Qualifications Essentiak: () Docto-
fate in any branch of Agricultual
Sciences. (i) At least 10 years’
Research/Teaching experience at
post-graduate level, of which at
an'st 5 years’ experience should
be at S-3 level or equivalent pay
{the experience in research/trai-
fiing is to be reckoned from the
date the candidate has completed
his+-Master’s Degree and will -
Include the period, not exceeding
$years, spent to obtain Doctorate
Degree). (iii) Managerial experi-
ence of atleast 3 years’ as Head of
the Division/Research Project
Coordinator/Head of the Regional
Station/Joint Director/Research
Project Leader in S-3 level or
Head of the Department in a
University in the grade of
Professor/Associate Professor.
16. Zonal Coordinator (Lab to
Land)(One post) Rs.1800-2250
{Pre-revised)at Punjab Agricultu-
ral University, Ludhiana. under
ICAR (HQRS). Age : Below 50

. years,

Qualifications Essentiat (j) Docto-
rate in any branch of Agricultural
Beiences. (i) At least 10 years’
Yesearchy/training extension expe-

lied Chemistry/Applied; Physics.,. rience at post-graduate level of

(ii) & (iii) as in item 2'above.

CENTRAL TUBER CROPS

RESEARCH INSTITUTE,
TRIVANDRUM

13. Director- S5 (One post)
Rs.2000-2500 (Pre-revised) at
C.T.C.RI, Trivandrum. Age :
Below 55 years. .
Qualifications Essentiak: () Docto-
rate Degree in any branch of
Agricultural Sciences: (ii) & (iii) as

in item 2 above.

NATIONAL RESEARCH
CENTREFOR AGRO-FORES-
TRY,JHANSI

14, Director S-4 (One post)
Rs.1800-2250 (Pre-revised) (A
person of outstanding ability
may be given higher-grade of

which at least 5 years’ experience
~ghould be at S-3level orequivalent
pay (the experience in research/
training is to be reckoned from
the date the candidate has comple-
;ed his Master’s Degree and will
include the period not exceeding
3 years, spent to obtain Doctorate
Degree). (iii) Managerial experi-
ence of at least 3 years’ as Head of
the Division/Research Project
Coordinator/Head of the Regional
Station/Joint Director/Research
Project Leader in S-3 level or
holding a Senior Scientist post
{S-3) or Head of the Departmentin
University in the grade of
Professor/Associate Professor in
e field of transfer of technology/
‘Agricultural Extension.

Rs.2000-2500) at N.R.C.A.,t7 NATIONAL BUREAU OF

Jhansi. Age : Below 50 years.

Qualifications Essential: (i) Docto-
rate in apy branch of Agriculture/
Plant Sciences/Forestry. :(ii) At
leas: 10, years’ experience in
research/teaching at post-gra-
duate level in any field related to

Agro-forestry system of whichyat

least 5 years' experience should
be at S-3 level or equivalent pay
(the experience in research/trai-
ning is to be reckoned from the
date the candidate has completed
his Master's Degree

- include the period notiexc

¥

3 years, spent ‘to " obtain” the

Doctorate Degree). (iii) Manage-
rial experience of at least 3 years’

as Head of the Division/Research
Project Coordinator/Head: of -

Regional ‘Station/Joint Director/
Research Project Leader,in S-3
level or Head of Department in a

and wil.

" PLANT GENETIC RESOUR-
CES, NEW DELHI

17. Joint Director S+ (Tissue
Culture Repository) (One post)
Rs. 1800-2250 (Pre-revised) at
NBPGR, New Delhi. Higher
payscaleinS-5 maybe recommen-

Md%gTbxk ASRB for specially
qualified "and experienced
candidates. Age :
years.
Qualifications Essential: (j) Docto-
rate in any branch of Crop

Below 50

~ Sciences. (i) & (iii) as in item 15
~ " above.

§NATIONAL RESEARCH

CENTRE ON SOYBEANS,
INDORE (MP)

18. Director $-4 (One post)

- Rs.1800-2250 (Pre-revised) at

NR.C.S., Indore (MP.). Age :
Below 50 years.

rate in Livestock Production of the ASRB) at C.LB.A.,
Technology with specializationin Madras. Age : Below 55 years.
Meat Science/Food Science and  Qualifications Essentiat () Docto-

with specializationin MeatProduc-  rate in Zoology/Fisheries/Marine
tiop Tachnalag: G} &0 (Y~ in Do o 2 A7 e BES -

University in the grade of Pro-. ... ... L
fessor/Associate Professor. q;qahf'ic?tlons Essential: (i) to
i (i) as in item 15 above.

INDIAN g_gUNClL OH4 NATIONAT BFSE AT

..... (M)
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~ }~- INDIAN (DUNCIL OF AGRICJLTURAL RE;EARCH
S KRISHL BHAVAN : NEW DELHI-1.

No., 52-1/84-Per,I Dated the L:
. !

July, 1989.
/ .

OFFIGE ORDER!

|
|

The President, Indian Council of Agricultural Research
is pleased tn appoint Dr. R.P4 Srivastava, Scientist S-3,
Central Institute of Horticulture for Northern Plains, Lucknow

‘a3 Director, C.I.H.N.P., Lucknow on officiatin? basis in the
pay scale of Rs. 4500-1%50-5700-200-7300 with effect from the

afternoon of 13th June, 1989, till the post is filled up on
regul ar basis or till further brders,

P il

 £§stribution:—

'/+Tx4fvfr. R.P. Srivastava, Direct%r, C.1.H.N.P., Lucknow.
- 2, Accounts Officer, C.I.H.N.Pl, Lugknow. n
_3; DDG(H) /Director (P) %
4;/Direct0r5/ Project Director% of all the Research Institutes,
, 5; All Officers including ASHBJ ’

' |
6. All Sections including ASRB,|

l
}

7. Per.II/EE. V Sections.

]
~\ 8. BDG (GSC)/C.R. Cell/Computer| Cell

_ | |

9. Personal file | :
0. Guard file.

11, Spare copies (5).

Sexvica heo K
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. INDIAN COUNGLL OF AGRICULTURAL RESEARCH
|  KRISHI BHAVAN : NEW DELHI

f QFi75E QRDER S

\
\

] - \
. The President, Indian Council of Agricultural
Research, iIs pleased to a.point Dr. I.S. Yadav as QIfi-
. clating Director, Central Institute of Horticulture for
Northern Plains, Lucknow with effect from the date of.
his taling over charge in addition to his present duties
 as Project Co-crdinator until a regular Director joins
the position or further orders, whichever is earlier.
J
i Consequently, Dr. R. P, Srivastava will stand
reverted to his paront position as Scientist S-3 (pre-

vrcvised) from the/date of handling over charge to Dr.
/&‘84 Ygdav. '

- | | (0.P .KUMAR)
S o UNDER SECRETARY (K)
Distribution :- '
1, Dr. I.S. Yadav, Project Coordinator, C.L.H.N.P.,
Lucknow.,

2, Dr. R.P. Srivastava, S-3, C.I. H.N. P., Lucknow.
;3. Director, I.I.H.R., Bangalore.'
“*%. The Accounts Ofitcor C.I.E.N.P., Lucknow.
- 5. The Accounts Ofi\cer I.I.H R., ﬁxngalore.
6. EE-V Section.
7. Guard file. -

8. Personal file. R Qg \fo.g,(LM
9. Spare coples (5). | A N

| A | e _

H % N3 ,,_/U
P, K.5* ‘ . .“ix Q¢§¥ V' |
11.1.90 )

J

s ———— et ua e mp——— " e ac i i




\\/ \/‘E),S

S

BEFORE THE CENTRAL ADMINISPRNPIVE‘TRIBUNAL
LUCKNOW CIRCUIT BENCH
LUCKNOW s

Case Nou0.A.Noo14(L) € 1990

Dr.R.PQSrivastava : eecssPetitioner,

Versus

Directdr General, ICAR and one another...0pp.Parties,

Written Statement on behalf of Respondent No.1,
DrgNos.Randhawa, Director General, ICAR, Krishi Bhavan,

v New Delhi .

The answering Respondent No.1, most respectfully:

submit as followss:=-

1 That the contents of para 1 as stated are not admi=-
tted. It is denied that the impugned order is violative

- of the Council's Order mentioned therein.

2. That the contents of Para 2 & 3 need no comments,

3+ That in reply to para 4(i), it is submitted that
the applicant is M.Sc.(Zoology) and Ph.D. in Entomology.
4, That the contents of para 4(ii) need no comments
being matter of record.

5, That in reply to para 4(iii), it is submitted that
the applicant was appointed as Scientist S-3 on Ist July

1983 and continuing as suchﬂtill today. It may further

be submitted that the Instiﬁute where the applicant is
working is called the Céntral Institute of Horticulture
for Northern Plains, Lucknow and the Scientists working

in this Institute are required to work on the horticul-

tural crop including Mango.

contdeecss -02/-



5 i ’Yég‘\ vThat in reply to péra. 4 (iv), it is stated‘that the
t guidelines contained in Annexure~I were further clarified by
the re3pondents vide letter No. 8-9/774?er.4 dated -15th May,
1986, whereby it was decided with the approval of the Director
General, ICAR, that the Project Cb-ofdinafofs/?roject Directoes
when located at the headquarters of the Institute may also be
. considered alongwith other senior Scientists of the Institute
for making local arrangement in the absence of birector, provi=
ded his absence is not for more than 45 days. It is, however,
amply clear that there is no baep under the guide=lines referred
to by the applicant himself for the appointment of Ppojectlce-
ordinator for being considered alongwith other senior Scientists
e/*of the Institute for making ;;rangement‘to the post of Director.
In the instant case, the respondent No. 2 has been found to be
the senior most Scientist and as such, he has been appointed as
the Offic1ating Director of the Institute by the President
ICAR, It may further be submitted that the guide-lines referred
to above, have been issued for the guidance ef the Directors to
make local arrangements during their absence on leave/deputation
,lyhich does hot have any bearing on the powers of the President,
fCAR for making appointment of the Directors on officiating
basis in any ICAR Institute. It may also be pertinent to mention
here that the guide~lines referred to above are merely admihis-
trative insfructions and have no statﬁtory force and are there=-

fore, not binding on respondent No, 1,

7. That in reply to pama, &4 (v), it is submitted that as al-
ready submitted herein before in para. 4 (iv), Project Co-ordi-
netors are very much eligible for being appointed as Officiating

Director of ICAR Institutes, The contentions of the applicant

. O3/6"
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?qpéﬁtrarylto this are misconceived and not:in accordance with

the facts and circumstances of this particular case,

8.  That in reply to para., 4 (vi), (vii) & (viii), it is sub-
mitted that consequent upon the retirement of Dr, K.C, Srivas-
tava, the applicént was asked to look after the current charge
of the post of Director as a stop=-gap arrangement and there
were no repreéentations received at that time against this
arrangement., However, consequent upoﬁﬂghe leaviﬁg of the post
of the Director by Dr, C.PQA. Iyér, the applicant was appointed
as Officiatiné Director with effect from 13th June, 1989 against
which Dr. I.S. Yadav, respondent‘No. 2 had represented. Thew.
representation of Dr, 1.5, Yadav,. reSpondent‘No. 2, was consi-
/kdered and it was decided with the approval of President, ICAR,
to appoint Dr., I.S, Yadav as Officiating Director vice Dr. R.P.
Srivastava vide order No. F.No. 52—5/89—Per.III dated 11th Jan.,
n permltted to
1990 and he; wagéabsume\)the charge of the post of Director,
CIHNP pursuent to the said order on 12th Jan., 1990 (forenoon)

and is effectively dishhabging the'duties.of‘Director since then.

9. That in reply to para, 4 (xi) & (x), it is submitted that

/*whe qualifications for the post of Dlrector, CIHNP have been
revised with the approval of the governing body of respondent.No.
1 and a fresh requisition for the advertisement for the post was
sent té the Agriculturai Scientists and Recruitment Board and

~ the said post has been advertised on 3rd Feb,, 1990. It may
further be submitted that on his own admission, the applicant
was not having the required experience for the post af the
Director when advertised in 1988 and he does not fulfill the
'experience part of the qualification even. now as'per'the quali=-
fications mentioned in the advertisement dated 3rd Feb., 1990.

(Copy enclosed and marked as Annexure-I)

ooltf=
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‘ f\ 10.‘ That the contents of para, & (xi) & (xii) need no comments

~being matter of record,

11, That the contents of para, & (xiii) need no comments in

view of the submissions made herein before,

12, That in reply to para., 4 (xiv), it is submitted that as

already mentioned herein before,vthe post of Director, CIHNP
w?as‘b.een advertised amd is likely to be filled shortiy on regu-
lér'basis th:ough All India seléction. It may be pertinent to
point out here that the applicant has deliberately omitted to
mention thé last sentence of the office order No. f2-51/Per.I,
dated 5.7.89 i.e. nti1l further orders", the absence of which

Jx\gives altogether a different meaning. The verbatim of the office
order is as follows &= |

“The President, ICAR,:is pleased to appoint

2Dr. R.P., Srivastava, Scientist 843, Central Insti-

‘tﬁte of Hopticulture for Northern Plainé, Luéknow,

 as Director, CIHNP, Lucknow on gfficiating basis
in the pay scale of Rs. #5-150f57009200-7300 with
, effect from afternoon of 13.6.89, till the post is

. . |
’ filled up on regular basis or till further orders".

13, That in reply to para. 4 (xv), it is submitted that the
appiicanf‘has levelled wild allegations which are false and
baseless ;nd hence emphatically denied, It is also denied that
as Projec; Co=ordinator, the reSpéndent No. Z_is not entitled to
be appoinﬁed as Director in view of the submissions already made

herein before,

14, That in reply to para., & (xvi) & (xv1i), it is submitted
itte

thag}pursuent to the order dated 11.1.90, reSpoég ﬁb Zéassue

mé@ the charge of the post of Director, CIHNP, Lucknow on” -

..5/-
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‘ 1B, 1,90 (forenoon) and he hdd informed the answering respon=
| dent on telephone on the same day followed by a written inti-

mation about the same.

15, .Tnat in reply to para; 4 (xviii); it & submitted that

br, 1,5, Yadav, respondent No%vz being senior most Scienfist

of the Institute has been appéinted as Director, CIHNP, Lucknow
vice. Dr.‘R P, Srivastava by tée President, ICAR. Hie appoint=-
ment is neither ultravires noq malafide as alleged by the
appllcant. The seniority of Dr. 1.5, Yadav over Dr, R,P, Sri=-
vastava is established beyondiall doubt as mentioned below i=-

1
xame ‘ Date of \ Scientist 3 Scientist 4

appointment
A  3700-5700  4500-7300
| ~ (pre-revised- (pre-revised-
1500—200Q) : 1800—2250)
1. Dr. I.s-.- v ’
2. Dr. RP, | | ‘
Srivastava 12,2.64 g 17483 -

It will thus be seen tha% the applicant is still in the
scale of Rs, 3700/~ whereas the respondent No. 1 is in the scale
’“E@ Rs. 4500/~ since 1.1.83 E
|
I
16.  That the contents of para., 4 (xix) need no reply in view

- “of the submissions already made%in the foregoing paras,

17. That the contents of para; 4 (xx) are denied, Allegations
against the answering respondent are false and baseless, The
decision to appoint Dr. I.5, Yadav as the Director has been taken
keeping in view his seniority and suitability to the post with
the approval of the competent authority i.e. Preeident, ICAR,

and not by the answering respondent alones

| | . 6/-

-~
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18. That the contents bf-para. 4 (xxi) are denied in

view of the submissions made herein before,

19, The contents of pafa. 4 (xxii) are emphatically

-

denied, It is, however, submitted that the impugned
order is bonafide and'haslbeen passed after due applica=
tion of mind and careful consideration of the seniority
and suitability of the'canﬁidate»énd without any injustice
having been caused to the épplicant. |

20. The contents of para. 5 of the applicant including
the grounds A to K are denied, None of the grounds men-

tioned is tenable in view of the detailed submissions

" made in the foregoing parasiofvthis written statement,

© 21, That in reply to para, 6, it is submitted that the
- petitioner has admittedly noi exhausted the departmental
‘remedies opened to him. The application is therefore pre=-

mature and the same deserveslto be rejected on this - ground

alone,

22, The contents of para, 7 need no comments,

239 The contents of para. 8 are denied, The petitioner

e7/=
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is not entitled to any of the reliefs prayed for by him
and the application is devoid of merits and the same is
_ liable to be dismissed with costs.

b .fvé;ﬁ%n¢4%ﬁﬁﬁif

‘New Delhi ' DF. N,S, Randhwa
) ; Director General, ICAR
Feb.jy) 1990 B Respondent No, 1
VERIFICATIOSI - :
L)\ I, Dr. N.S. Randhwa, S/o Sh. Makhan Singh, aged

———— -

about 63 years, working as Director General, Indian Council
of Agricultural Research, Krishi Bhavan, New Delhi, do
hereby verify that the'cententé of paras 1 to 21 are true
to my knowledge derived from the records and paras 22 and
23 are beliéved to be true on legal advice and that I have

not suppressed any material fact,

: :{ /\/9?/%1 n’ﬂ%,wz,‘

New Delhi . Dr. N.S, Randhwa -
‘ | ‘ 1 Director General, ICAR
Feb.y71990 : ' : Re5pondent No, 1
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+ ] Applcations are \vm
Headquarters of the Mliian Council of Agricultural Research:

1 Dcn\i‘v Director Ges=val t;iucation), ICAR Headquarters,
New Deli. Rs. 76620/ (£1% ',On post). Age: Below 55 years.
" |Qualificaitoas E Jial: i) An Scientisi/Teacher having at least
20 years expenience of research/teaching/extension education of which at Iea_st
18 vears should be in the grade of Principal Scientist or an equivalent grade. i)
JGood academic record with a doctoral degree in any branch of agricultural or
allied sciences. iii) Evidence of substantial contribution to research and scholar-
ship as evidenced by variety, product or technology developed or adopted ax
resuh of research; the quality of publication of papers in professional journals of
repute; approved recommendations emanating from research or innovations in
reachng: educational technology iv) & years experience m co-ordination of
quhuml_ educalion programmes.

o

o~y

. Director, Indias Institate of Sugarcase Resenrch, Luckeow.
fs. 4500.7300. (Oaz post). Age: Below 50 years.
{Oualifications Essential: An eminent Scientist with pubhshed work of ugh
quahty and actively engaged in researchyteaching/extension education. i) G d
academu record with a doctoral degree,in any disciphne relevant to crop
sciences. ) 15 years experience (excluding the period spentim ubtaning the
Ph.D Degree subject 10 2 maximum of 3 years) of researchricaching/exiensinn
education out of which at least 5 years should be as a Principal Scientistor.in an
equivalent grade. v) Evidence of substantial contribuiian to research and sehio
larship as evidenced by variety product or technology devekped or adopied as
result of research; the quality of publication of papers i professional juurnals of
repute; approved recommendations emanating from research or innovationsn
teaching’educational 1echnology. v} Specialsation in the field of Sugarcene
research with proven ability to manage and coordinant research actrvibies.
3. Director, indian Lac ResearclInstitute, Raachi. Re. 4500-7300.
(One post). Age: Below 50 years.
Qualifications Essestial: As:n ltemNo. 2 above. i) Good academic record
with a doctoral degree in Polymer, Organic, applied or Physical Chemistry o1
Zootogy and/or Entomalogy or relevant subiect. iii) 15 years experience (exclud-
ing the period spent in obtaining the Ph.D. Degree subject to o maximum of 3
Pears)of research/teachings extension education, industry in the above ficlds of
spevialisation, out of which ot feast 5 yeSY2 SHAMYI ¥sh y**ipal Scientist or in
an equwalent geade, iv) Asn liem Mo, 2 shove. L ket
. Director, Central Soil & Water Conservaths Research-&:
ining Insti Dehradas. Re. 4500-7300. (One post). Age:

had

-

g e

vy

Below 58 years.
¢ |Quatifications Eswential: i) As in iem No. 2 above. 1) Good acgdemic
yeeord whith a doctoral degree in Agriculture/Engneering/related sciences basic
10 s0il and water conservation i) As in hem No. 2 above. iv) Evidence of
substantuial contribution to research and scholarship as evidenc ed by the qualitd
of publications in professional journals of repute; recommendations emanating
from research or mnovatiorts in teaching/educational technology. v) Specialisa
(1on and established reputation in the area of Soil and Water Conservation and
Watershed Management.

. Director, Natiosal rch Cesire on Soyabess, Indore.
Re. 4500.7300. (One porf). Xee: Below 50 years.

Qualifications Essential: i} As in ltem No. 2 above. 1) Good acadenuc
record with a doctoral degree in any field relevant to Crop Sciences. i) As in
Item No. 2 above. iv) As in lem No. 2 above. v} Research, experience and
significant contribution in Soyabean/Oilseeds. N

.|6. Diréctor, Cottes Technological Research Laboratory, Bombay
Re. 4500-7300. (One post). Age: Below 58 years.

1| Omalifications Essential: i) An eminent.Scientist with published work of
high quality and actively #ngaged in research/teaching/extension education
with specialisation in Cotton Technology/Fibre Technology/Textile Technol
ogy. i) academic record with a doctoral degree in any branch of Agricultu-
ral/Basic/Engineering Sciences. i} As in ltem No. 3 above. iv) As in item No, 2

7. Directer, Nationsl Centre for Mushroom Pesearch ead Traie-
ing, Selan. Re. 4500-7300. (One pobt). Age: Below 50 years.
: Qualifications E tial: i} An eminent Scientist with published work of
high quality and actively engaged in research/teaching/extension education in
imushrooms. i1} Goed academic record with a doctoral degree in Mycology/-
Plant Pathology/Microbiology. iii} 15 years experience {excluding the period
.{spent in obtaining the Ph.D. Degree subjeci to a maximum of 3 years) of
{ jresearch/teaching/ a0n education in mush improvement/Production

an equivalent grade. iv) As in iem No. 2 above.
-{8. Divacter, Central Institute of
‘IM.P.). Re. £500-7390. (One post). Age: Balow 50 years.
Quatifications Eesential: i} As in ltem No. 2 above. ii)*Good academic
record with a doctoral degreeFNMrcultural Engineering/Engineering unth
speciabsation in Farm Machinery & Power. iii) 15 years experience (excluding
the penod spent in obtainmg the Ph.D. Degree subject to a maximummof 3 years)
of research/teaching/extension education, and industry from Farm Machinery
& Power out of which af least 5 years should be as a Principal Scientist in an
lequivalent grade. w) As in ltem No. 2 above. .
' |9. Project Director, National Besearch Centre on Meat st ladian
Veterinary Research lnstitute, Izatnagar. Rs. 4500-7300. (One
ipoat). Age: Below 50 years. .
-|Q@ualifications Essential: s} As in ltem No. 2 above. i) Good academic
kecord math 2 doctoral degree in Meat Technology/Livesiock production &
[Technology. iii) As in ltem No. 2 dbove. iv) As inltem No, 2 above. v) Specialisa-
hon in Meat Processing Technology.
10. Joint Director (CADRAD), L.V.R.]. izataagar. Rs. 4500-7300.
(One post). Age: Below 50 years. ' :
Qualifications Essential: i) As in ltem No. 2 above. ii) Good academic
kecord with a doctoral degree in any area related 10 Animal Health Viz. Veteri.
nary Pathology Microbiology (Bacteriology/Virology/Parasiiology/ Epidemiol-
bay). iil) As in ltem No. 2 above. iv) As in ltem No. 2 above. v} Specialisation in
Disease Diagnostics. .
1i. Director National Researck Centre for Spices, Calicat.
s. £500-7300. (One post). Age: Below 50 years. -

r
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(@%e [ollowing posts in Agriculiural Sciences angl other fields under t

- | Technology out of which at least 5 years should be as a Principal Scientist orip -

Agricultaral Engincering, Bhopal

13. Director, Indian Inat'tute of Herticultural Research, Basga-
Jore. Re. 4500-7300. (One post). Age: Below 58 years.
Qualifications Easeatial: 1) As in liem No. 12 above. i) As in iem No. 1
above. in) 15 years’ expenence (excluding the pertod spent in obtaning !he
Ph.1D. Degree subject toa maximum of 3 years) of research/teaching/extension
education in horticuliural crops out of which at least 5 years should be as a
Principal Soennst or in an equivalent grade. i} As in ltem No. 2 above.

14. Director, Centrall te of Harticulture for Nothern Plains,
Lackaow. Re. 4500-7300. (One post). Age: Below 58 years.
Qualifications E3sential: i) As in ltem No. 12 above. i} As in Jtem No. 11
above. m} As m ltem No. 13 ahove. iv) As n hem No. 2 gb0ve
15. Dire-tor, National Resenrch Ceatre os Cashew, Puttur. Rs.
4500-7300. (Oac post). Age: Below 50 years.
Qaalifications Essential: i) As in iem No. 1 ubuvy. it) As 1 Jtem No.. 11
above, 1} As in Jlem No. 1 above. w) As in llem No, 2 above. ‘
16. Project Director, Project Di on Vegetables (Loca-
tion yet to be decided). Re. $500-7300. (One post). Age: Below 50
years. . '
Qualifications Essential: i) An eminent Scient inHorticulture/Olericul-
ture with published work of hugh quahty and activél-engaged in research/tea-
«hing’extension education. i} As in tem No. 11 above. in} 15 years’ experience
{excluding the period spent in obtaining the Ph.D. Degree subject to maximum
of 3 years) of researchyteaching/extension education in vegetable crops, out of
which at least'd years should be as a Principal Scientist o in any equivalent
_ grade. ) A~ in lrem No. 2 above.
17. Director, Cestral Research lastitute for Dryland Agriculture,
" Hydersbad. Rs. 4500-7300. (One post). Age: Below 58 years.
[ tiows Essential: i) As in liem No. 2 above. i) Good academic
record with a doctoral degree in any branch of Agriculture and related Sciences.
iii) As in Item No. 2 above. iv) As in liem No. 2 above. v} Speciahsation in the area
of rainfed Farming Systems and relevant experience cagnate to research.in
rainfed agricullure.

-28. Jokat DirecTor Mwwtirch), LAR L; NewDethi Ra.

-

 {Ome pout). Age: Below 50 yeafs.. - g -~ E .
tecord with a doctoral degree in any field of agricultural sciences or Yelated
discipline. iiit Asin ltem No_ 2 above. iv) As in ltem No. 2 above v}Experiencein
research programme planning, coordination and management.

19. Joint Director-cam-Officer-in-Charge, lndiam V. isary

!

i

+

v

“ - Qualificatioss Esseutial: i) As in ltem No. 2 above. i) Good achdernic

\

al Screntist of m an equivalent grade w) Asw kemNo 3#!
¢ m designe research relating to Energy use m Agncukture.
Public Relations Officer ‘Anxiliary’, 1.C.AR., New Delt
. 3000-4500. (One post). Age: Below 35 years.
lifications Essential: i) At teast good Second Class Degree. ) P
Ency in Enghsh. iil) At least five years’ experrence m newspapers, pubhcity
public refations organisations or Government Department handing this e
work. iv} Proven ability to organise control and co-ordinate, writing and edit{
actraties. :
29. Business Masager, ‘Anxiliary’, 1.C.A.R. Hqrs, New Delhi. ”
3000-4508. (One post). Age: Below 45 years. (Relaxable
Goverament Servants) (Reserved for $.C.)
Qualifications Essential: i) Degree of a recogmsed Unversity m Ar
Science or Commerce, preferably in Agriculiure. #) Al least five years’ exy
rience in responsible managerial capacity, prelerably in a publishing house
standing or a corresponding organisation under Government. i) Should
thoroughly conversant with organising sales and distribution of publicatior
cost accounting method advertising and publicity. (Quabfigations relaxable
ASRB's discretion in the case ol candidates otherwse well quatified
30.A t Besi , ‘Auxiliary’, |.C.A.R. Headqma
ters, New Delbi. Rs. 2200-4000. {Ome post). Age: Below 35 year
Qualifications Essestial: i) Degree of a recognised unversity n Ar
Science or Commerce, preferably i Agriculture. i) About 5 years’ expenen
of organising sales, sale promotion of publications, handling advertisements
large publishing house of fepute
31. Engineer (Mechanical), (T-7) Indian Veterinary Resears
lustitute, lzataagar. Rs. 3000-4580. (One post). Age: Below !
years. (Reserved for SC)
Qualifications Essestial:)) Threeyears' Diploma/Bachelor's degree n 1.
field of Mechanical/Agnicultural Engineering or equivalent qualifications ih £
relevant field. i) At Jeast five years experience in Mechanical/Agricultu
Engineening.
Note: In fields where the diploma course available in the country is only tu
years, the minimum qualification will be two years Diploma mstead of the
years diploma. .
32. losi Engi (T-7) (B3 /Electromic), Centr
Potato Research institate, Shimia. Re. 3008-4500. (One post
Age: Below 45 years.
Qualifications Essential: i} Three years' Diploma/Bachelor's' degree
Elecincal/instrumentation Electronic Engineering. ii) At least five years exp
rience in maintaining and servicing of scientific equipments, in a reputed sce
tific or/and instrument manufaciuring service organisahion.
Note: As in ltem No. 31 above, .,
$3. L3 Fehndifan, (T47)| Indias Institate of Horticult
Beseasch, Bapgaiors. Rs. J900-4500. (One pont). Age: Beln

o astien?

45 years. R )
Qualifications Essestial: i) There years' Diplomo in Computer Sciency
Bachelor's Degree in Computer Science or Computer Applications in Agrict
ture. ii) Minimum of five years’ experience in software development and comp:

Research lastitate, Bangalore. Re. 4500-7300. (One post). Age:
Below 50 years.

Qualifications Egsential: i) As in ltem No 2 above. i) Good academic
record with a ducotal Gegtew i e e 0i L itaty b Lo e vans
i) As w liem No. 2 above. w) As in ltem No. 2 above. v} Specialisahon m
Virology, especially on vaceme development.

20. Assistant Director Geseral (Centre-State-Cooperstion),
L.C.AR. Headquarters, New Deit e 98 {OQoe post).
Age: Below 50 years. .

Qualifications Essential: i) As in‘ltem No. 2 above. i} Good academic
record with o doctoral degree m any discipline of agriculiure or alhed sciences.
i} As in Hlem No. 2 above. ) As in Htem No. 2 above. v Expenence m
monitormg and coordimation of research programmes in agriculture.

21. A t Director G } (PIU), 1.CA.R. Headquarters,
New Delki. Rs. 4500-7300. (One post). Age: Below IV years.
Qualifications Ecseatial: i) As in ltem No. 2 above. it} Good academic
record with a doctoral degree in any field of agricultural sciences. @i} As n em
No. 2 above. w) Az in ltem No. 2 above, v} Expetience in coordmation of the
work relating to formulation, implementatian .and monitonng of researc|
projects. . ; .
22. Assi Di (National Agriculturyl Research
Project) (NARP-II),1.C A.R. New Delhi Rs. $580-7380. (One post).
Age: Below 50 years.

' Qualifications Essential: i} As in ltem No. 2 above. ii) Good academic
record witn a doctoral degree in any branch of agriculture or related science. i}
As in ltem No. 2.above. iv) As in ltem No. 2 above. v) Experience in manage
ment, monitoring and coordination of agricultural recearch projects.

23.A Diri General Tmpl and Moni-
gring). LC.AR. New Delhi. Re. 4500-7302.(One post). Age: Balow

years.

Qualifications Eseestial: i} As in liem No. 2 above. i) Good academic
record with a doctoral degree in any branch of agriculture and altied science. iii)
Asinltem No. 2 above. v} As initem No. 2 above. v} Experience in coordination,
monitoring and evaluation of Agnicultural Research Projects.

24. Assi Director G ! (Howme Sci ). LC.AR. Head-
quarters, New Defhi. Rs. 4500-7300. (One post). Age: Below 50

G () 3

years. .
Qualifications Eseential: i) An eminent Scientist in Home Science with
experience in educational management/teaching/research/extension educa
tion'in amy branch of Home Science. i} Good academic record with doctoral
degree in any branch of Home Science. iii} As in item No. 2 abowe. iv) Evidence
~ of substantial contribution in teaching/research/extension education as evi-
denced by published work. v) Experience in co-ordination and management of
Home Science/research/or extension education.
25. Assi Di G i (A ! Science Educatios),
LC.AR. New Delki. Ro. 4500-7300. (One post). Age: Below 59
years.

K,

ial: i) An scientist with published work of
high quality. i) Good acadermic record with a doctoral degree'in Daigy/Veterina-
ry/Animal Science/Fisheries Sciences or in any branch of animal sciences. iii) As’
in Item No_ 2 above. iv) As in ltem No. 2 above. v} Experience in co-ordination
and management of Veterinary/Animal Science educational programmes.

26. Assi Director G § (Edv ), L.C.AR., Hers., New
Delhi. Re. 4500-7300. (One post). Age: Below 50 years.

Qualific tial:1) An Scientist in Horticulture/P ion
K rons with pubhshed work of high quality and actively engagedin research/tea-
ing‘extension education. i) Good academic record with a doctoral degree in
iy branch of agriculiural sciences, i) 15 years’ experience (excluding the
beriod spent m obtaining the Ph.D. Degree subject to a maximum of 3 years) of
yesearch/teaching/extension education in Horticulture/Plantation Crops out of
Johich at least 5 years should be as a Principal Scientist or in an equivalent grade.
v) As in ltem No. 2 above.

‘ 12. Director, Central Petato Research Institute, Shimla. Re. 4500
7300. (One post). Age: Below 58 years.

Qualifications Essestial: ) An eminent Scientist in Horticulture with pub-

education. i) As i ltem No. 11 above. iii) 1S years’ experience (excluding the

period spent in obtaining the Ph.D Degree subject to a maximum of 3 years} of

research/teaching/extension education in Potato/Tuber Crops/Vegetable

c1ops out of which at least S years should be as a Principal Scientist or mn an
quivalent grade. iv) As in hem No. 2 above.

lished work of wgh qualrty and actvely engaged in researchyieachingfextension

Quafifications Essential: i} As in liem No. 2 above. ii} As in ltem.No, 11
above. jii) 15 years' experience (excluding the period spent in obtaining the
Ph.D. Degree subject 102 maximum of 3 years) of research/teaching/extension
education, out of which at least 5 years should be as a Principal Scientist or in an
quivalent grade preferably coordination of teaching programmes. iv) Evidence
of substential contribution in Education/Extension Education as evidenced by
published work. v) An agricultural educationist/scientist with experience.in
educational management/teaching/research/extension education. :

(Utilisation of Amimal Energy) & Princi-
pat (Ferm hinery & Power), Central Institate of
Agricaltursl Engineering, Bhopal. Re.4500.7300. (One poot). Age:
Below 58 years.

Qualifications Essential: i) As in ltem No, 2 sbove. ii) Gobd academic
record with a doctoral degree in the Agricultural Engineering/Engneering with
specualisation m Farm Machinery and Power. iii} 13 years' experience (excluding
the period sper:t i obtaining the Ph.D. Degree subject to 8 maximum of 3years)
. of research/teaching/extensioh education, out of which at least 3 years should

4 r

ter mar

Note: As in ltem No. 31 above. )

84. Gurden Superintendent (T-7) Indian Institute of Horticulturs

Bescarch, Banoalore R, 3000-4500. (One post). Age: Beler

45 years.

Qualifications Essential: i) Bachelor's degree in Agriculture/Horticulturs

it) Seven years experience in the management of a Horticultural Expenmer

Station | -

IMPORTANT NOTE.—

Thepostsof D.D.G. (Edn.). A.D.GPIU), A D G{PI&M) and Jomt Direr

tor (CADRAD), advertised earlier vide ASRB's advertisement N

Htem 1 of 1/89. item 12 of 2/88, item 5 of 3/88 and item 1 of 4/%

respéctively, bland withdrawn. Oumly fresh applications will W
idered against the instant sdvertis .

Explanation for the purpose of educational ynalificstions ¥

respect of Scientific Posts. AnA R S. Scientist inducted/recruite

in a particular disciphine shall be deemed 10 have acquired the requisia

qualfications in the relevant subject. |

No age relaxation for ICAR Employees i respect 8 ‘Auxifiary’ posts of{

Public Relations Officer {ii) Business Manager and {ik) Assistant Busines

Manager appearing at S.No. 28 to 30. .

[CLOS}NGDATEFOR RECEIPT OF APPLICATIONS INAGRICUL TURAb
SCIENTISTS RECRUITMENT BOARD OFFICE IS 19TH

For candidates from abroad and in the Andaghan and Nicobar lslands, Lals

n

shadweep, Minicoy and Aminidivi Islands, S Tertitories in the Note
bs(t:em Rt;?orl:a Ladakh Division of J&K ki, Pung Sub-divisiar
of Chamba, Lahul & Sy 1545 tha last date wit
be 2ud April, o ’ggd' i
GENERAL -

1. For application fortne, pledse write 10 the Secretary, AGRICULTURA}
SCIENTISTS RECRUITMENT BOARD, KleSl!!ll ANUSANDHAM
BHAVAN, PUSA, NEW DELHI-110012. Request for forms mwaet epec.
Hy Advi. No. 1/98, Name of the post and Hem number arc
should be accompamed by a self addressed unstamped envelog
(23x10cms size). ’ .
Separate application with separate fee is required for each post.
Application forms complete in all respects should reach office of the ASRE
fogether with the appiication fee of Rs. 8/- (No fee for SC/ST candidates’
in the form of Crossed Indian Postal Order drawn in favour of the SECRE.
TARY, INDIAN COUNCILIOF AGRICULTURAL RESEARCH by the
closing date. Applications received after the closing date will not be enter
tained. IN CASE A.CANDIDATE ANTICIPATES DELAY IN FOR
WARDING OF HIS APPLICATION THROUGH PROPER CHANNEL

‘HE MUST SEND AN ADVANCE COPY OF THE -APPLICATION
ALONGWITH THE FEE, WHICH MUST REACH THIS OFFICE ON OF
BEFORE THE CLOSING DATE.

Candrdat2§ abroad mey apply in plan paper and send their applications
together with an International Postat Order/Bank Draft covering the
application fee drawn in favour of the SECRETARY, INDIAN COUNCIL
OF AGRICULTURAL RESEARCH, 50 as 10 reach the office ol the ASRE-
by the closing date. In countries where regular commercial channels are
nat available the candwdates can deposit the apphication fee in local cur

rency with the Indian Missions/Posts abroad, who m turn, will issue o
RB.). dralt in favour of SECRETARY. ICAR, NEW DELH!. :

.. Only the candidates belonging to SC/ST would be considered agamst the

respective reserved posts.«As such General candidates NEED NOT

APPLY against the reserved posts.

Crucial date for determining the age limit of candidates for each post will

be the closing date for receipt of applications from candidates in India.

There will be no maximum age fimit for ICAR Employees. Relaxation in age

is allowed to SC/ST persons to the extent permissible under the rules.

The prescnbed Essential Qualifications.are minimum and possessing of=

same does not entitle candidates 1o be called for interview. Where the,

number of applicants is large, the Board may restrict the number e

candidates for Interview 10 a reasonable limit on the basis of qualifications

and expenience higher than the minimum prescribed in the Advi.

For all T-7 posts and other Non-Scientific positions, a screening test may

be conducted by the Board, 10 be followed by an interview. .

T.A. Contribdton will be admissible for those called for Interview as pes

{CAR Rules.
1f required, candidates must appear for personal interview.

Hagher Iniial pay may be recommended by the ASRB for specially qualified

2and expenenced candwdates for all the posts.
devp 8971015 (IS
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BEFCRE THE WGYX.FURY CENTRAL ADMINISTRATIVE

TRIGUNAL LUCKNOW BENGH LUCKNOW,

*4
R.A Srivastave Applicent

Versus
The Union of India and

others. Opp.Ferties

_REJOINDER AFFIDAVIT

N L e i e e S el ol

( In reply to the written statement
filed on bshalf of the gpp.perty Na, 1)

-~ -
I, R.pP.Srivestave,=ged sbout 49 vyeers
/' ~
son of Sri Ram Ghulaw Snivethwe R/ A -baf Sndie Nopedlli,

do hereby on solemn affirm-tion strie ss under:

Te That the reply of the aforessid written

statement is being given on oath in the sheoe
of the affidavit and as such the deponent is the
applicént in the ebove noted petition. The
deponent has read the written ststement filed

on behalf of the opposite prrty No. 1, The
ceponent thus puts the relevant material for f
the satisfsction of this Hon'ble Tribunal. Under

these circumstances only the relevent prragrophs.
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are being anyered.

e.v That in redly to para 6 of the written

stetement the déﬁonent dravs the atteﬁtion of

this Hon'ble Tribunal to the effect that there
exists a‘distinétion between the Project
(hordinstor éndithe é&@ﬁm@@ é;rector. The

wo rd coordinatog sppears Lo have been made having
regsrd to the dfctionary meaning and not otherwvise,
The word caordfnator thus is made for specific

puU TPO 5€S of'cooﬁdinating the work and not for

all the functioﬁing including the administr-stive
functioning, IQ is regretted to say thst the
oppnsite party Mo.? has atlempted to show that the
circul or mede b% it would not emohnt to be 8 rule
or principle. ﬁwe relevant circulars heve novhere
provided that the viqlsiion of the temms provided
therein shall be"E at the liberty of the opposite
party 'b.i-arlth% other officers. It may be
submitted that whex the cerculsrs were made
specifying thereﬁn the powers to the opposite
pérty No.1 to hake the appointment and for that
purposes 1t has élso been provided as to which
classshall be enﬁitled to hold such status. In

the instant case the reading of the relevant
circulars spacif&cally:provides thet the Project
nordinators gﬂail be entitled to be considered
for the post of the officieting Director in the
event the seaid post is vacent for a period not
morethean & period of 45 dsys . However, wvhen such
post falls vecent for mocethan 45 deys then in th=t
event the said post will be filled up by the

Senior Most Gcientist anly, It is un-presedented”




R

.3,

. on the pert of the opposite prriy No, 1 to urge

.before this Hon' ble Tritunal thet the guidelines

does nob bind it to have the regard of the
orders issued by it. Thisvtype of essertion
made by the oppositeparty No.1 crestes = feeling
amongst the employees/of ficers to commit the '
bresch of the circulars which may be issued by
the opposite éarty No.1 only on the grounds thst
there exists ho pfovision unger the circuler by
vhich the person may not commit the breach thereof.
It is therefore, submitted.that once the circulprs
have been made and the opposite party No:1 is the
Gtate within themeaning of Article 12 of the

e -
Constitution then in that event o these
circulars csnnot be violated at the:desire of any
authority.

3 That in reference to para 8 of the

written 5ta£emént~it may be submitted that if
there exists any of the representation made by
Or.1.5.Yadav then in that event the respondent M.
should have taken the responsibility to firstly
obey and give regsrd ta the ﬁerms of the circul=rs
and the gsidelines made by it and secondly when,
if at all, it was felt to interfere with the richts
of the deponent who was holding the statuslof the
Uirector then in that event the Principle of
Natural Just'ice should have been followed and the
opportunity should have been afforded to the:
deponent as well. ' It is believed and.asssrﬂed,t
that théfe exiéted{no representation in_éccor@ahce,
with the existing rules and the guidelines

but the approach seems to have been made out of the
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wvay to get the privilege without any

4.

proper rule,gJﬁdelines or the orderg. The
order therefore, made in favour of Dr.1.S.Yadav
ig without any.reférence or the ground, The
llegations,therefore, made Ly the opposite
party No.1 afe‘non-existent. It is submitted that
if Dp.1.5.Yadav vas entitled to hold such status
then in that event he codld nat make the
representation at this stage in as much s
the deponeht also held the stztus of the officia-
ting Director earlier and a£ that time no
such alleged representation or objection vas meade,
The’debonent also draus the ettention of this
Hon'ble Tribunal that when the question has
érisen,earlier% 85 to vho should be appointed as
the officiating Director then the then Director
has sent a reference by the letter dated 28th of
October 1987 the copy of thch is being amnexed as
ANNEXURE-R-A=1 to this rejoinder affidavit, The
reading of the sEid letter will show that the
seniority of different persons was shown,
including Dr.@.5. Ysday in the capacity of the
Project Coordinator and other persons in the
capacity of scientists. In reference to the
above letter the oppogjte party Yo, 1 took the
decision in favgur of ﬁé@fﬁiﬁEEZitfv?;; the
said post of the officisting Director in the
light of the =2bove mentioned circulars and Op,
1.5.Yadav was ekcluded for such post. In these
circumstances the opposite perty No.j thus has xmk
no ground to tske a stand contradictory to its

own decisian,
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4, Thet in reply to para 9 of the written
statement the only clarificetion isthat forthe
purposés of of%iciating Director no experie€nce
is provided or needed therefore, the ground
taken by the réspondent No, 1 does not have any

force.

oR That withlreference to para 12 of the
weitten stateménp it is no doubt true thst in 21l
the letters ofiappointment the word till further
order is used but thst does mt mezn that the
responde e No.j shall have = liberty tomske an
illegal and invaslid order., The word has been
used for the pUrposes that if the selection would
be made to thé;post of the Jirector then in |
that event. the officiating Director shell not be
entitled to hoid Buch status notwithstanding the

fact that he worked as @ Director for a good time,

6., That with reference to pare 13 of the-
written statement the deponent suifmits that gkig
the dEponenthaé not made &ny wild =2llegetions but
he has correctly shown the truth which will be

spparent by the material which is put hereunder:

7. That the contents of psra 14 of the written

statement are emphatically denied. The

Q gv\ la\/\(‘
q;l_ _,,,,,,///”’/’ reading of the sasid letter dated 11&k.Jan, 1920

does not DIDVIFE that Or.I.5.Yadav xzs would
assume the charge automatically but ﬁhe
reading of -the gaid letter positively provides
the circumstances and the condition when

he will tske the chzrge. The relevant part of the
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of the said letter is auoted hereunder:

" The President,indian Council of

Agricultural Research, is pleased to
appoint Dr,1.8, Yadsv as the Officisting
Direchor, Gentral Institute of Horticulture
for Northem Plains, w.e.f, the date of
his_teking over charge in addition to his
duties as Project Opordinztor until & reguler
Oirector joiné the post orjfuther orders ,
whichever is earlier. |

Gnsequently DpR.P.Srivestave vill
stand reverted to his present position as
scientist | ~3 ( pre-revised) from the drte of

o i e S

of handing over_the chrrge to DBr.I1.5, Yeday, "

The attentian.thérefore, is dravwn that the pouer
would ba confered to Dr.1.5.%¥sdav w,e,f, the drte
he takes over the charge. The charge was to be
handedover by Dr;R.F.Srivastava, the deponent and
therefore, he will not sssume to have reverted from
the date of the.order but from the dste on which
~he handsover thé charges. The meaning thecefore,
given by the opposite party 0.1 is ofcourse with the
object to mis-lead this Hon'ble Tribﬁnel. Apart
from this the reading of the aforesasid order clarifies
the submission of the deponent that such order

is made with the only object that the person shall

e Lens | |
TRREAZZ be entitled to officiste till the reguler sppointment

is made,

The said order was made on 11th Jan, 1990

then in that event it‘heppend to be un-presedented

that the terms of the order would be vipolnrted
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‘7. -

| ‘thouth alleged telephonic message in the forenonn:

oF th

4]

following day. The deponent belizves that
the orasite party No. i ordinarlyvhaving.ragﬁrd,to
the procedure and custnmé.adoptad by it doas nmot
act in'such é maner except in thz case of Dr,
1.3, Yadav who was af frrded bensfit out of the mey,

L .

‘submitted thal neither the E;;d letter

o))

itm=ay rlso b
wos-déspatched or communicated to the concerned

persdns,includrng,the person o hrg Lo m=ke the

‘comi:liance therson, In #ny view of tha matter it

is ot open for the opuosite periy Ho.1 Lo urge
beforc it that the torms of the s#id order s tood
modified pursuant Lo the oral discussisn or by

/
the apal apder.

8. Thst the contents ofpara 17 of the written

~stetement are zmpheticelly denied, In view of the

faét vstated gbove Tr,1.5.Yedev. could mot trke

ovér the ch rge and did not take aver ﬁhe charge.
The order is maiafiﬁe and baseless; In the instant
cerae M departmentsl remedy is open fpr tﬁe deponent.
In any viev of the matter shen the opposite

perty 0.1 hes desltwith the deponent in such =
meaner which is prejudicizl t6 him then in that
event there exists no remedys nor.there,was

time €or such remedy,

9., That ss indicotedhereinabove the ordér was
passed in favour of Ur. 1.3 Yadav gut of the way.
'he depanent draws the attention of this 4n'ble
Tribunal  that vide & letter deated 2%-1-9¢ the
opposite prrty Mo. 1 has oonfered the richt to Dr.
I.35.Yadav to get the written staueméni prenared

by his own counsel for getting it signed an behelf
? ‘ T

N
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of gmr it. The copy of the sridlstter is being
mnnexed as AMIZXURE R-A-2 to this affidevit.
This letter uwas pasted in the office at different
pleces in order to show es to whet extend Dr 1.3,
Yadev hrs the privilege of frvour from .the
higher ruthorities. The deponent believes that
if. the opposite parity No.1 is impleaded »s one
of the opposite prrties then for meinkaining the
frirness the pow:rs should not be ennfered to
eny of the person releting to which thas dispute .
hes arisen between the different officers/

‘ ' , thouth
esmployezs., The letter further shows  thet/this

.\ : , .

petition was mot presentedbefore thisHen'ble

Tritunal on 1:th Jen. 1990 but the ss=me date

o cl~ims
e to have o » :
fxag Leen refered by Or.1, 5. Yadav gither on the
essumptionthat he h=d succeeded to pess =n nrder
in vinletinn of the rules;therefore, the

deponent would be aphrorching the Tribunel nd

[

,i\ 3 if it is shown io be the clerifical 'mistake then

f

n that event the clrrification would be thst
"o Or.l B Yedev did not function =nd did not tske
over the chr;és £5 = Jlrector on 12th Jen, 1990
rnd.furtheb the seid letter for the first time was
prepered on 28theJen. 1990 but it wes sttemnted tobe
" ioun back dated. It is elsy clerified. that gk

the officisl record Will show that iJp.I1.53.Y=day

had pne to Jelhi from 17th to 19th J=n. 1990
therefore, such letier vwas not needed tobe

eddressed,

10.  That hrving rege.d Lo the aforzseid
circumstences it would therefore, #pnar thet the

circuler which 1s the rules hes been vidlrbted by
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Ey the ;pﬁsltp prrLJe¢ for which there exlsts no

cla-ificatinn bufgre this Hon'ble Trlbun"l

W‘”

Dated:Lucknow the Deponent

Lﬁ/ééay of Feb, 1930.
~Yerificetion

I, the abgva nemed deponent do hereby
verify thzt the cantents of pAres
of ‘the above affidnvit are true to the best bf’my
pepsonél knowledgﬁ and those of peras -
of the same affidsvit are believed by me to be true,
Thet no part of this af fidrvit is false andbnothing

materiel has been concealed;so help me Sod.

Signed dated and verified this the dey of /9/&
Seb. 1930. Qe
TR vt
Oepnnent
1 identify the deponent who

hrs signed before me =nd who

is kmown Lo me Dprsnn~1‘y.

7 »?fmw

Advocqte

3olemnly affimed before me ony QR D= -

Atjlrie A N./Pab. by Sri Ry w«dﬂw

the deponent o is idantiﬁied‘by
Advocate of High i_f]gurt of Judiceture 2L

Allshabsd Lucknow tench ,Lucknow.

1 have satisfiedmyself by exsmining the

deponent who understands the contents of

this affidavit and which have been .readover

and explained by me,
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CENTRAL INSTITUTE OF HORTICULTURL FOR NORTHLRN PLAINS

¢/~ B-217, INDIRA NAGAR, LUCKNOU-226016
# " No.F.#=4141/87-Estt- © . Dated: 28.10.1987
. . To

The Stcretary:
- ICAR, Krishl Bhawan,
New DeLhim110001

L ' _
: YSub Making arrangement for the position of
. Birector consequent upon superannuation

; ' of Dr. K.C. Srivastava on 30 11.1987-Reu.

Sir,

" Dr. KiC. Srivastava, Officiating Director,
CIHNP, Lucknow will be retiring from service w.c. £,
30.11.1987 .after’ attaining his = agec of
syperannuation. The position of thé Director in

4?the grade of S-5. k.2000-2500 has been created vide
- Council's letter No.13(31)/85-EE.VII,  dsted
15.12.1986 under VII Five Year Plan. The post'has
e been advertised by the  ASRB and the date of
28 interview Ls to be fixed. In the circumstances, it
’ is stated that necessary officiating arrvangements
for the position of the Director are required to be
made till the post is filled on regular basis.  The.
followxng senior scientists are 1In S-3 grade

worxino at this Institute accoruin& to seniority;

. PR e e mas e e e B S e e e b eve v el R e I e N ]

Sl. | Wame & Designation  |Entry Date of appointment/
~No ' . : into induction in
_,&\ ~ | ICAR g-3 Cfade S-4 grade
: ' service| - (personal
ERRRRRRRRRRRRRRRERRRRRRNEE! !!!!!!!. !!!!!!!!"' trrrrren
1, Dr. K.S. Yadav, o 2.3,02 - 5.5.77 1.1.83
*, Sclentist $-3(lort) ' |
S-4(Personal) o
Project Coordinator S
2, Dr, R.P, Srivastava,- 12,2.64  ~ 1.7.83

Selentist S-3(Ento) ‘
3. Dr. S.K ‘Kalra, 15.5.78 1.1.84

Scientist S-3(fort.)
Indo- Us Pro ject

R Wt Ty - 0 G S 8 B e i Wy e ey Aty S Pon o W o n ¢ e e m m vew h Gt Vs tre han B M M i Gee A cem EES mae o v e e me G met b M e e R e e D

Contd...p/2..
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b 2
It is‘reqﬁeéted that necessary orders in the
‘matter may kindly be conveycd so that officiating
arrangement consequent upoun the superannuation of
. - the présent .incumbent are made accordingly.
Yours faithiully,
. n *
? -
- Sd/- |
.
DIRECTOK -
No.F.1-4(4)/87-Estt/ 151 Dated: 7.11.198 >
. | Copy forwarded to Under Secrctary LL.VIL, ICAR,

~Krishi Bhawan, New Delhi-110001, with a vequest
to convey council's decision in the matter at an
ecarly date. S E |

prdabron/ 187
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D]. N. S. RANDHAWA Secretary. Govt. of India |
Department of Agricuiturai Research & Education

Director General (Ministry of Agriculture)
Indian Council of Agricuitural Research Krishi Bhawan, New Delhi~110 001

' D.0.No.25(2)/90-Law

Dated the L\ Januvary, 1990.

Dear Dr. Yadav,

With refersnce to vour letter No.PA/Dir/90/8359 dated
12.1.1990, vou are advised to prepare a draft reply through
your advocate on my behalf as Director General, ICAR,
Respondent No.I. Please incorporate all the facts and send
the same to me for signature to be filed in the CAT at the

carliest possible.
With regards,

Yours sincerely,

-

—

/ .. ".":
Ny by e 7

(N.S. Randhawa)

: Dr.I.S. Yadav,
Py Officiating Dirzctor,
"x Central Institute of Horticulture for
Northern Plains,
»  B-217, Indira Nagar,
P.0. Ram Sagar Misnra Nagar,
LJCIICTT1-325 Vb,
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IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW

O.A. No. 14 of 1990

Dr. Ropo SriVastaQa Csenesessooe Petitioner
o
Versus
Union of India & others seeecescees Respondents

Written statement on bshaelf of
respondent No.2.

Te That para 1 as stated is denied, The

order dated 11.1.i990 has been passed by the President,
Indian Council ofiﬁgricultural Research who is the
compstent authority and the order is, therefore,
validly passed, The President, who is a necessary
party, has not bsen impleaded in the above application
and as éuch the application is not maintainable for

non joinder of necessary party and deserves to be

rejected,
2. That paraé 2 and 3 need no reply., _ ‘
3. That the contents of para .4 (i) are not

true, The petitioner has passed his M.Sc. in Zoology
and he had never bgen a student of MAgriculture or
Horticulture in under graduate or post graduats level
while Mango comes Qnder horticultural crops, As such
to say that the petitioner has done his Ph.D. in flango’

is to mislead the Hon'ble Tribunal. However, the



&

basis _of sgniority from among the available scientifi

-2~

petitionser has done his Ph.D, in Entomology from

IART New Delhi on a Pest of Mango.

s

4. That the contents of para 4 (ii)'naad-no
reply.
5. That the contents of pare 4 (1ii) that the

petltloner is still holding the status of SCIGNtlSt
Grade 3 in the scale of Re 3700-5700 are admitted
bu the respondent Noe.2 has the spetus of Scientist
Grade 4 in the same Institute in the scale of

Rée 4500=-7300. As far as research is concerned'eech
and every scisntist of the Institute is doing ressarch
on horticultural crops and submitting research papers.
The petitioner is basically a Senior Scientist of
Entomology diecipline wvhile the resgondenf‘No.Z is

a Principal Scientist of horticultural discihline.

6e That the contents of para 4 (iv) ars denied,
Regarding‘to'antrusting'the charge of the Dirsctor on
occurance of the vacancy certain guidelines have been
issued:by the Council which the petitioner has shoun
in Annexures I & II. The respondent would like to
submit that theee guidelines issued fron the Council
are for the compliance of the Director of their res=

_pective Institute for making local arrangements, while

they are on leave or on deputation., As regards the

period longer than the pasriod quoted in the aforesaid
annexurs , the Council reserves the right for making
the arrangement of an officiating Dlrector. As far as

Indian Council of Agricultural Research is concerned,

the matter of entrusting the charge is done on the
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staff in the Institute, The‘pétitioner has misled

the Hon'ble Tfibunal by saying th4t Project Coerdi-
n?ter should not be given the charge of .an officiating
Director, In fCAR Institutes, many Project Coordi-
nators are holding the charge of officiating Director
in their respectivé Institutes, In this connection

it ia'pointéd out ghat in Lucknow in Indian Ihstitute |
of Sugarcane Reseé#ch, under ICKR, Dr. S.C. Srivastava
the Project Ceordiﬁator Sugarcane has been entrusted
to hold the charge of Diractor wes.f. 7.6.1989 which
clearly ‘contradicts the petitioner's stand, |

7. That the contents of para 4 (v) are denied. ‘
As already stated in para 6, thess guidelines are to
be followsd by the Directors at the time of their
procesding on leave or on deputation. As such thede
guidelines do not debar the President, Indian Council
of mgricultural Research, to make officiating appoinf-
ment pending reéular’appointment.' Henca the claim ‘
of the petitionsr that if the post cannot be filled.

up on regular basis within a given time, that is,

45 days then the senior Scientist , i.s., the patitioner
becomes entitled to be appointed as officiating Dirasctor
to the exclusion of a senior officer or scienéist such
as réépondenﬁ No.2 is wholly misconceived and légaliy

untenable.

8, That the~conpents of para 4 (vi) are again

the repetition of parés (iv) and (v) and hence denied.

9,  That the contents of paras 4 (vii) and (viii)
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as stated are not %dmitted. During 30th Novembar, 1987,
wvhen the vacancy afose on account. of the retirement
of the then officiéting Director Or, K.C; Srivastava,
the respondsnt No.Z was preoccupied with same. foreign

\ agsignments as a member of high level délegation of
the Ministry of External Affairs, Government of Indiae
Rs such being No,2 in the seniority the petitioner
got the Opportunity;to take over as officiating
Oirector, Moreover;the post of Director on regular

basis was already advertised to be filled within a

[ short times R representation at that time would not

X

have been dealt within that short period, In the
present situation reprasentation has taken more than

6 months for the decision,

10, - That the contents of paras 4(ix) and 4(x)
as stated are not admitted. The petitioner has kept
the Hon'ble Tribunal in the dark by not stating the
fact that the qualifications for the post of Diréctor
have now besn modifiéd vide letter No,B=1/89-per.IV
dated 8th November, %989. Keeping in view ths intro-
duction of UGC pay package for Scientist of ICAR the
Council has formuiatéd.the model qualification and
experience for the p@st of Director. iRs the petitioner
y did not Fulfil the qualification for the post of
Directer he was not eQen called for interview held
for this post, while the respondent MNo,2 fulfilled

the said qualifications., The petitioner still does

not fulfil the prescribed qualifications as he is
3rd class post graduate in Zoology (1962) from the

fucknow University,passed with compartmental in B.Sc.

i
| _



(Zoology, Botany, Chemistry) after failing twice in
1958 and 1959 from the Lucknow University. While
the qualifibatidn for the post says -that -one should
have good academic record, i.e., PheD., with second
class Naster.degreé or high second class Master degres
or second class Master degree with Ist class in
graduation. The patitiocner moreover is a scientist
[ Grade III (Senior Scientist) while for the post of
Director .of the Insfitute one should be a Scientist
Grade iU (Principal Scientist) at least for five
years. ‘hs.already stated , the respondent No,2 s a
A Principal Scientist since 1983, The petitioner thus

does not fulfil the requisite qualification sven now,

R photostat copy of the letter dated 8,11,1989 laying
Anngxure B=1 down qualifications is filed as fnnexure No,B=1 to

this written statement.

1M, ' That the contents of para 4 (xi) need ng

/A\n reply.

12, That in reply to para 4 (xii) it is submitted
that the resﬁondent No.2 was still the senior most after
Dr. C.P.A. Iyer and as such he was always given the
charge of the Dirsctor, The petitioner das placed
below respondent No.2 at No.3 in seniority and never
got the charge in the absence of Or, 'Iyer and in the
presence of respondent No,2,

1

13. That the conte%ts of para 4 (xiii) are denied,

The petitioner took over from Dr. C.P.R. Iysr on

13.7.1989 in the absence of respondent No.2. Tt was

o
e
Yy
Y N

1 \,




a conseguance of-political manipulation on the part of

the petitioner and the files dealing with-his case

' by passed senior related officers of Indian Council

of Agricultural Research. If is conspicuous by the

~order of July, 1989, that he was not only given the

opportunity of officiating Director but was also given
the highsr grzde wifhout appr6Val of the competent
authority which was later on admitted as a mistske duse

to oversight by ICAR in their files,

14, Thaﬁ the cdntenfs.of para.-4 (xiv) are mere
repetition of para xiii and hence denied, The claim
that the order dated Sth July, 1989, states that the,
petitionsr will officiate on the said post of the
Director till the regular appbintment is not made is
deliberately false ahd:misleading. iR reading of last
lines of the aforesaid order clearly says 'till the
post is filled up on regular basis or till further

orders! meaning thersby that the President of ICAR

reserves the right to change the officiating Director

at any time,

¢
15+ . That the contents of bara 4 (xv) ars denied.
Rs already stated the appointment of the petiticner
was made in the abseéca of @éspondent No.2 when he
was out on tour to Nénipur for exploration of Mango
germplasm, Just a few d&y& before ths joining of the
petitioner as officiating Director in 1989, Dr. S.C,
Srivastava, Project Coordinator located at IISR Lucknow
was made the officiaéing Director and similarly in

many of the Institutes of ICAR such arragements have



B-2

Annexurs

- 7- e

been made from tﬁme to time. fn the instant case’

the respondent No.2 made a representstion to the

Vice President and President of the Council to get
justice. m.photdstat copy of the representation

dated 1.,7,1989 is filed as Rnnexure No, B=2 to this
written statemenﬁ,- | '

16, That in reply to para 4 (xvi) it is stated
that the petitioner on 9th January, .1990, was on
official tour to icna Headquarters, New Delhi, teo
atteﬁdAa meeting scheduled on 11th aanuar},1990
(Rnnexure PR/0ir./90/7950) while at the Hsadquarters,
on 10th January, 1990,.ha came tb know that thé.orders
are being issued in favour of the respondent No,2.

So he immediately.left the Headquarters fer Lucknow
without attending: meeting and submitted leave applie
cation after comi?g over to Luckmow, The order dated
114141990 was sené to his residence for compliance
along with the cqéy of the letter dated 12.1.1990
stating that respondent No.2 has aséumed charge of

the post of,Direc£or, Central Institute of Horticulture

for Northern Planes,on 12th January, 1990 (PR/Dir./

- 90/8359-64) and copies were also sent to the office

for record and information of the Administrative

Of ficer and Asst, Finance and Accounts Officer, The
petitioner is deliberately misleading the Hon'ble
Tribunal about thé:joining of respondent No.2;r The
news of the joining of the respdndent No.2 also appear=
ed in news dailiss viz. The Times of India, Swatantra
Bharat, Nav BharatlTimes, Pioneer and‘Dainik Jagran

on 14,1.19908, Thus the petitioner deliberately m;sled

!
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Annexure B=3

/
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this Hon'ble Trisunal about the joining of the res=
pondent No.2, TH§ respondent No.2 also informed the
higher authorities at the ICAR Headquarters vide

letter No.PA/Dir.790/8359-64'dated 12.1.1990 along

with tha éharge aésumption certificate’'and informed

on telex as well ;s on telephone. fn‘response to the
telephonic permiséion obtained from the highsr autho-
rities at ICAR reépondent No.2 also addressed the
scientists as Director in the evening of 12th January
in the presence of two Asstt, Director Generals of
ICAR, ise., Dr. G.L. Kaul and Dr, Ramphal, A photostat
copy of the letter dasted 12.1.1990 is filed as Annexure

No, B=3 to this written statement.

17 That para 4 (xvii) as stated is misconceived
and is denied. It is stated that the petitioner having
knowledge of the order Qated 11.1.1§QG uent.on leave,
The fespondent No.2 in terms of the said order assumed
charge as officiating Director on 12.1.1QQé énd
accordingly submitted the éharge certificate to the
competent authority and brought the fact of his assum-
ipg charge to the knowledge of the superior authorities
through telex. The petitioner, houwever, continued

to be absent and respondent No.2 continued to function

and discharge his d@ties on the post of.Directdr.

7 While on leave, the petitioner filed the above applica-

tion by suppression and mis-statement of faéts. It
is stated that the respondent No.2 was continuously

functioning as DBirector from 12.1.1990,
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18, That para 4 (xviii) is denied. The respondent
No.2is admittedly senior to;the petitioner, Hisrsubs-
tantive post is séientist Grade S=4 in the scale of
Re4500-7300 while tﬁe petitioner is working as Scientist
5-3 in the scale of Rs,3700-5700, Thus respondent No,2

is senior to the petitioner in service and according

to rules he, by virtue of his seniority, is entitled

to act as officiating Director, MMorsover the post of

_ regular Director is the pfomotional post from the post

of Scientist Grade S=4, The respondent No.2 cannot,
therefors, be relegated to work under his juniér,

Contrary averments made in para under reply are denieds

19, That paré 4(xix) as stated is denied. It is
reiterated that réspondeht No.2 was validly appointed
as officiating Director by the President who is the
authdrity competent to make the said appoinfment.
Morsover the President has not éeen impleaded as a
party in the pressnt application althought he is a
necessary part, Non joinder of the ﬁrésident as a
necessary party fgnders the above application not
maintainable and the same is liable to be dismissed

on this ground alone,

20, That para‘a (xx) as stated is misconceived

and is denied, ‘Fof the facts and circumstances already
indidated abové,'the'reépdndent No.z by ®irtue of his
séniority and in accordance with the rules is entitled
to work as officiating Director till a regular selec=
tion 6n ﬁhe post is made. The petitioner, on the ather

hand, is not legally entitled to supersede the respon-



T x ;15-

| dent No.2 being his junior in the matter of an offi-
ciating arrangemént. Moreover the respondent No,.2
is ‘fully eligible on the basis of hisfeniority and
dualifications for regular appointment on the poét
of Director while the petitioner is not eligible.as
he doés not fulffl the prescribed gqualifications and
also because he does not possesé 5 yaars’ working

exparience on the post of éciéntiét Grade S~4 (Principal

Sciantist). Contrary averments made in para under

reply are vague and mislsading and hence denied;

21. That para 4 (xxi) as stated is denied, The
respondent No.2 being senior te the petitioner is
legally entitled to\be apbointed as officiating
Dirsctor till a régular selection on the post is mades
The petitioner haé no legal right to supersede the

respondent No.2 on the post in question,

22,  That para 4 (22) as stated is misconceived
and is denied. For the facts and circumstances stated
above, respondent No.2 is entitled to be appointed as
officiating Dirsctor, He is continuously working an
the post since 12.1.1990 to the entire satisfaction

of the authorities; The averments made in para under

reply are wholly uﬁtanable, vague and misleading and

are, therefors, denied,

23 . That grounds A to K are legally untenablei,

The respondent No.2 is advised to state that the above
application is not maintainable on ths grounds stated

in para 5 of the application and is liable to be dismissed-

7

p——
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24, That para 6 as stated is denied. It is .
submitted that the petitioner has not exhausted the

departmental remedy open to him,

25, That para 7 needs no reply.

26, That para 8 is denied. The petitioner is
not entitled to ahy of the reliefs claimed and the

application is liable to be dismissed with costsi,

27 That in reply to para 9 it is stated that

as the respondent No.2 had already assumed charge as
offlciating‘Director on 1241.1990 and the presant
application was filed by suppression and mis-

representation of material facts the interim order

~ dated 16,1,1990 confirms the position of respondent

No.2 as continuing to function as oﬁficiéting Director
and as such respondent No.2 is continuing to function

on the post of officiating Director to this date,

Verification

‘ . .
I, Or. I.3. Yadav, aged about 51 years, son

of late Hesra Singh Yadav, Director of Central Insti~
tute of Horticulture for Northera Planes (ICAR),
resident of B 217, Indira Nagar, Lucknow, do hereby

veri?y that the cdntents of paras 1 to 22 are true

to'my personal knowledge and those of"péra 23 are

believed to be true on legal advice and that f hage not

suppressed any material facte 7”’;2?7
) { ‘ /"g a/W

Data ¢ 22/2/1990.

Place § Lucknow. Signature of Respon#ent No.2

ye



IN THE CENTRAL ADiINISTRATIVE TRIBUNAL

- r o LUCKNOW BENCH, LUCKNOW
LR A = 0.A. No. 14 of 1990
. Dr.R.P.Srivastava e T Petitioner |
Versus
”f/ . Union of India & others cesessscces Kespondent
‘ | Apmerars. B |
| C e L $4EDIATE

INDIAV COUNCIL OF ACRICULTURAL RESEARCH
" KRISHI BHAVAN : NEW DELHI

:fNo. 8-1/897Pe:,IV , j o Dated tha¢§‘ Hovmmber,lQBQ,

To

_ ' a1l
(1) The DlxectorS/D?OjPCt Dwrcc+ors/CSDs a /‘ ha

Research Institutes, Project Directoratszs &

National Reszerch Centres of the AR,

{2} The Deputy SePrctary(Admlnvsbrutlon,,
LA, Krishi Bbavan New Delfi.
\

Subgect -~ Intrecduction of UGC Pay Packace for Scisntists of
| the ITAR - Formulat¢on of the Model Qualifications/
ve Experience for Scientists and Science Coordinators

under IZAR system - De0151on regarding.

Sir, .

Consequant upon: the introduction of UCXC Pay
Package for Scientists in the ICAR system, the question of
prescribing Model Quali flvatluﬂs/EXperlenPe for Scienti stJ
and Science Coordinaters based on the qualifications la
down under the UG system has been under consideration nf
the Council, The matter has been considered indepth and
it has been d001ded to prescribe the Qualwf*catlons/Experwence
for various cateqories of nosts of Scientists/Science Coordi-
nators under AJAR system as shown in the attached !/nnexure’.

2, You are accordingly raquested to<take immediate
action to send the requisifions of the vacant nositions to
ICAR Headquarters for filling up the posts by the ASRB,

3. The regeipt of this letter may kindly be
- acknowledged,

Vours faithfully,

(GJ.C. SRIVASTAVA)
SERETARY, IC AR

Copy forwarded for information & necessar/ action to:
1. Secretary, ASRB, Mew Delhi (with 5 spara copies s)

Contd/veenels
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* JNEXURE!

IND EXPERIENGE p“Rr'SE'R'lB ED FOR VARLOUS GATEGORLES OF
POSTS UF SC LENT L1819/ 50iENCE COORDINATCRS CONSEQUEMT
o0N THE /DOPTION OF U P/v D KAGE EOR S IENTISTS
UNDER I,u.u R SYSTE

ﬁ ' STATEMENT SHOWING THE DETAILS OF MODEL QUALIFTIC ATIONS

Sl. Designation & Model Qualifications &  Remarks

No, scale of the o Experience prescribed
post. ' “for the post.
1. 2. ' 3, ' 4,
l. Scientist ™ ' ‘Mastar's Degree-in the Io/R Institutas
: relevant subject with conduct Reseerch
(?s,2200-75- . .good academic record. and basic
2800-100- ." " ¢ : -+ requirements for
4000) . CEXPLANATION . this purpose is
. X g iaster's Degraa,
For detemining ®Good As such the
, cademic Record,® = . quealificaticn
« . the followang criteria = in respect of
: shall be adopted:- Engineering/
' ' Technologlcai

(1) A candidate.holding a posts has been
é§ _ Ph.D.Degree should upgraded,
' . possess at least a ‘

second Tlass Master's
Degree;  or

N (ii) A candidate without a
A Ph.D. Degree should
\S\\B . possess a high second
N & ' Zlass Master's Degree
: C and second Zlass in the
Bachelor's Degree; or

R

(iii) A candidate not possessing
Ph.D.. Degree but
posse551n0 second Class
Master's Degree should
have obtained first -

Class in the Bachelor S
Degree.

Contd/....2.



(ii) A candidate without a2 Ph.D.
Degree should possess a high
sacond Class Master's  Degree
and second Class in the ?
Bachelor's Degree; or

(iii) A candidate not possessing
Ph.D. Degree but possessin
second Class Master's Degree

- should have obtained first
class in the Bachelor's Dagree,

" 3. - PRINCIPAL SCIENTIST

(Rs.4500-~150=5700~
200~7300) .

*(j

(i) An eminent Scientist with
published work of high quality
actively engaged in researc
teaching/extension education.

- (ii) Good /cademic Record with a
| ‘ doctoral-De?ree in. the A0 years /relevant

experience

seriod spent in obtaining the and

Ph.D. Degree subject to a
maximum of 3 years) in research/
- teaching/extension education

provided that at least three
‘yéazs is as a Senior Scientist

r in an equivalent grade.

EXPL:NTAIION‘

An AJR.S. Scilentist
inducted/recruited in a
particular discipliine shall

be deaimtd “o have acquired the
requisite qualification in the
relevant subject.

(iii) Evidence of substential
contribution to research and
scholarship as evidenced by
variety product or technology _
developed or adopted as result of
research, the qualify of publication
of papers in professional journals
of repute and innovations in '
taeshing/extension education.

 Gortd/.. .4,

-
At

excluding the .- subiect
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l ® ' 2 * 3 L
. - (v). Balative specialigztion
o ~and relevant experience
- cognate to the job
requirement (to be
specified for the respective
‘ -post)
- 5. DIRQJTORS OF ICAR »(i)'*ﬁ'emlnent Scientist with
INSTITUTES(OTHER - published work of high
THAN IARI/IVRI/ quality and actively 2ngaged
NDRI/C IFE/NAARM) - ip research/toaching/
.. «)PROJECT -0 “extension education,
.Dllguby(\qs/ QIN; ()“ : - -
©(11) Good Academic Record with
‘ ‘PIVRT}Na3i§AND -2 doctorzl degres in the
. ASSTT. DIRBZTORS

GENE?AI. "re1 vant stect

R EXPLANT TN

(e, 4500=1 50—570@-

ARS Scienti d A
200-7300) n ientist inducted/

~recruited’ in a particular

_ . disciplirte | shall, he decmed
. RIS e < thheve acquirad the

T - / - _requisite gqualification
in" the relevant subject.

(iii) 195 years experisnce (excluding
_the period snﬁnt in '
~obtaining the Ph.D.Degree

subject to a meximum of 3~
years) of research/teaching/
extensicn education, out

of which at least 5 years
should be as a Principal
Scientist or in an equivalent
qrade. ' '

- (i) 'Evidence of substential
-7 .conttibution to ressarch
‘and szholarship as evidencad
by variety product or
_technology developed or
- adoptad as rosult of
‘resocarch, the quallty of
bubllcatlon of papers in
professional journals
of repute, approvad
recommendutlons

Contd/..
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iN'THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW | <A
0.A. Na. 14 of 1990 j *X”
. 1 T
Dr.R-pcsrivastava 'o..tott..oto.oo petltlone .ﬁ
Versus
Respondent

Union Of India & Others cccoooooo-.

MU 2

14

The Vice President, -

Indian Council of Agricultural Research,

Krishi Bhwan, New Delhi-110001.

IHROUGH: Director General Indian Council o
of Agricultural Research and Officiating
Director'Central Institute of Horticulture
for Northern Plains, Lucknow'.

SUB § C.I.H.N.P. appointment of Direcyor-Regarding.

Sir,

.~ As per ICAR Order MNo,52-1/84 Per I dated 1.6,1989
Dr.R.P.Srivastava has been given the chance to officiate
on the Director's post untill a regular Director joins or
till further Orders. Against this decision of ICAR, I
wish to submit my representation for consideration by the

Vice President.

This appointment is a consequence of transfer of
Dr.C.P.A.lyer the regular Director of Central Institute of
Horticulture for Northern Plains, Lucknow to Bangalore
even beforz his completion of his tenure as per the selection
made by the ASRB in 1988, Pending readvertisement of the
vacancy, Dr.R.P.Srivastava, S-3(Ento.,) has been appointed
to officiate as Director. This decision has over looked
my claim to be considered for the Director ship of the
Institute,

I wish to 'submit the following points for your
highest consideration,
A. I have been in $-3,cader from 1977 to 1983 and
I am working as Project Coordinator from 1984
and have been given S-4, cader from 1.,1.1983. But
Pr.R.FP.Srivastava is much junior to me he was
-asseSsed for 5-3 from July,1983 and at the time
of his appointment he is in the pay Scale of
;. 3700-5700 while I am placed as a Principal
Scientist with a pay Scale of B, 4500-7300(Basic
?. 5400). Hence it is clear that he is far junior
O me. ;

Be My holding of the post of Project Coordinator
should not be considered as a disqualification,
In a sister Institution of ICAR, located at
Lucknow itself Dr.S.C. Srivastava,Project Coordinator
has been given the officiating charge of the Director

- of Indian Institute of Sugar Cane Research,Lucknow

Just a few days before. It is not know why a
departure has been made in the case of Central
Institute of :jorticulture for Horthern Plains,
Luckuow, over looking my- claim. .

e

J




IN THE CENTRAL ADmMINISTRATIVE TRIBUNAL -

o~ " LUCKNOW BENCH, LUCKNOW 7
fﬁf;’ 0.A. No. 14 of 1990 (b
’ Dr.R.P.srivaStava “Te e 00 00 0000 Petitioner
. ' Versus
‘ v Union of India & others ........... ~ Respondent
s
A4 29/9/89

To,

The president,

India Council of Agricultural Reserch,
Krishi Bhawan,

New Dolhi-t

"Subt= Appointment of officiating Director at C.I.H:N.P,
‘Luoknqv.

Throught~_Proper Channel

Sir,

With reference t»s above, I want to bring to your kind notico
end for highest consideration by your good self that I had represented
to_tke Vice President of the council agoninst the JICAR order No. iv
%2«1/84 per I dated 1.6.89, appointing Dre R.P, Srivastava to the
post of Director in officiating capacity. Till today no action
has been taken by the council on this representation (Copy_attached).
Personal quiries made at various levels, many a time, did not
evoked eny action so fars This had lead to frustation end mentel
depression with the result that I had to be hospitalised and wea
¢n leave for two weeks thereefter. The deddy on the part of
the council in deciding the case shovs that some irregulaties

‘'might heve been committed by the council while issuing the order

of Drs R.P. Srivastava over looking hy seniority and is causing
ment{al anxity to me.

Under'th:76/circumstances I would request your honour to
3
kindly loo¥: into the case and accord the Jjustice due to me by
peroonaulfyi terving in the matter. -

\W

Yours sinoeroly’

PROJECT CORDINATOR
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IN THE CENTRAL ADWMINISTRATIVE TRIBUNAL

£ . ~ LUCKNOW BENCH, LUCKNOW |
,gﬁ:,f : 0.A. No. 14 of 1990 Fﬂﬁ;
) | * Dr.R.P.SrivaStava T e e st AN NSO VOO Oe petltloner
) Versus
Union of India & others cecaveassee Respondent

on//‘:ifggys’-‘v‘;“'uﬂ B f/mwmz A-3

110101990

" To

The DIirector Ganeral,

ICAR, Krishi Bhawan,

New Delhi=110001.
sir,

With reference to tho Council's Olfice
Order HO.52-5/08%-ptr.Y11, dated 11ith January, 1990,
1 have td?um&d the chirge of tho post of C{ficiating
Dircéior, Cantral Inctitute of Horticulturae for Northuern
I'1x4n8, Lucknow, in the forenoon of 12th Jesnuary, 1990.

' 1 on enclosing herewith charge assuinptlon
certi ficate, in quadruplicate, for countersignature
and furthar neccessary action at the Council.

Thunking you,

Yours faithfully,

syl -

o ' (Ios. YEJdav’ L
Encl:aém . . OFFICIATING DIRECTOR
: =~

Copy te Shri O.P. Kumar, Under Secretary (K), ICAR,
Krishi Bhawan, New Delhi-110001, alongwith a copy of
charge assumption certificate.

Sef

(I.8. Yadav)

. OFFICIATING DIRECTOR
Copy also to the following alongwith charge

assumption certificate and an attested photo copy of
ICAR Gffice Order as stagadxakawvm mentioned above.

1. Dr. R.P. SBrivastava, Scientist S-3(pre-revised), CIunp,
Lucknow. e m3y is requested to hand over all the

articles/documents in his possession relating to the
post of Director. o

2, Admn.Officer, CIIINP, Lucknow.

3. Asstt. Fin. & ~ccounts Officer, CIHNP,Lucknowe.

G- Senciee fnk | B
7sz’ (1.s. Qaéav)

OFFICIATING DIRECTOR
[ e . . . . 4/’(/



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

’ | LUCKKOW BENCH, LUCKNOW
A T 0.A. No. 14 of 1990
14 | Di.R.P.Srivastava ~esssssssesessee Petitioner
o : Versus
‘ Union of India & others cectsssscscs Respondent

COITRAL IHSTITUTE CF MCRTICULTURE
TCRONOETHERN CILAINS, (ICAR)
B~217, IHDIRA NaGOR, :

LUCKNOW

CLRTIFICHTE OF TRANSFER OF CHARGES

Certified that I have in the forenoon of
12th January, 1990, assumed the charge of the post
of Officiating Dirsctor, Central Institute of
Herticulture for Horthern Plains, Lucknow. o

< T s
f (C\
[

JU,///K%\‘

Name : Dr. I.S. YADAV,

: Designation: QFFICIATING
Dated: 12.1.1920 . DIRECTOR

Signature

Station:sLucknow
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BEVORE THE ADMINISTRG IVE THIHUNAL LUCKNOW

E

BINDH LUCKROW,

B AMAT R A R X AR KRB %

0,A. M. 14161 0f_1990(L)

¥ o

Ur.Ramp rekesh Srivastava Petitioner
Versug

The Direclor General
Indien Council of Agricul tural

Reseapch New Delhi ?nd énather.

Resgpondents
REJQINJER AFFIDAVIT
(to-the counter affidavit}filed by
the respondsnt No,2)ekkg
I, Ur.Ram Prakash SGrivastava,aged about 49 years

—

son of  Sri Rem Ghulam Srivestave resident of A-E071
Indiranagar,Lucknow do hereby on solemn affirmetion

stele as under:

1« Thal the deponent 1is the pztitisner in the

ebove noted case end &s such is fully converssant
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the things and tried to get sn order for becoming

‘0 2.

with the facts deposed hereunder, The deponent

has read the contents of the counter affidavit

filed by the reépgndentlwa.z_and has fully understood

the contents thereof., The deponent Lefore giving

the parawise reply of the said counter affidavit

" drasws the atiention of this Hon'ble court towards the

facts and the developmentis which took place before &
after the passing of the ihtepim order by this

Hon'ble court/Tribunal.

A, That the deponent as per the existing

cifculars/ordérs of the respondent No. | was
promoted 8s thé Director Central Institute for
Horticulture for Morthern Pleins,Lucknov in
officiating capascity in the year 1987 and.
sﬁbsequeh&ly when the same situstion had =risen
the promgtion of the deponent wes mede in the year
1989 in Lhe same capacity. These promotions
Qere fully based on the existing Orders issued

by the_reSpnﬁignt No.i from tine to time. The
relevant circulars/Orders issued in this régard
hape already‘bgen anneked alongwith the application
filed by klzkx the deponent‘beforenthis Hon' ble

Tribunal.

B. That the deponent proceeded on casual lemve
wee f, 11th of Jan.1990 till 16th J=n.1990
availing the public holidays of 13th and {4th
Jan, 1990; This leave was taken‘by the deponent
on account of the illness of his elder brother,
The deponent during this period of leave ceme

to know that the respondent No.2 hes manipulﬁted

the officisting Director of the said institute.
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In violation of the rudes on the subject under
which, respondent No.2 should not have been appointed as
officiatingi)irectcr. |

Which was necessary béfpre respondent No.2 should
assume charge in terms of the order‘itself which he had
managed to serve in his favour. _

It may be stated this Hon'ble tribunal's order
wvas delivered by the deponents to the Administrative
Officer for having shown to respondent No.2 and the
Administrative Officer actually handed over the order to
respondent No.2. |

The respondent No.2 succeeded to get an order
issued by the respondent'wo.l é;-dated 1ith of Jan,.1990
in which it was mentioned that the deponent shall stand
reverted from the date he shall handover the charge to

the respondent No.2. The deponent could succeed to

get the copy of the aforesald order through his freinds.

C. That the deponent feeliny aggrieved against the

aforesaid order which was issued by the respondent No.l

in violation of the rules on the subject under which

f“\:espOQdent No.2 could not have been appninted as

fficiating Director and. ignoring that the offlciating

;-i}ﬁrtangament-had already been made under orders issued

by itself, prefered an application before this Hon'ble
Tribunal. This Hon'ble Zribunal however, wes pleased

to grént the interim relief to the deponent to the

__—  effect that the status schall be maintained, The

deponent was the Director of the said institute at

the relevant time and had not handover the charge of
the post of Director which was necessary before

respondent Ho.2 could assume charge in terms of the
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)Aar order itself which he had managed to secure in his favour. Thus
_} on passing the aforesaid .order by this Hon‘ble Tribunal nkx26xkay
dt, 16.,1.90 t_he deponant, after expiry of casual leave on
16,1.90 started, in routine working as Director without any
hurdle and hinderence in th‘e wolking as Director by any one.
It may be started that this Hon'ble Tribunal‘s order was
delivered by the deponent ‘to the Administrative Officer for
having shown to respondent No,2 and the Administrative Officer
activély handed over the order to respondent No. 2. The
deponent is still continuing to act as the Birector and he
has cléared a number of files and passed various orders
by exercising the administx:ative and financial powers which
are conferred to the Directors. The deponent submits that
if this Hon'ble Tril?unal wishes then it can summon the
record-of ,the.aforese‘id inet’itute"-‘which will show that
during this period i.e, after the passing of the aforesaid
intecim order by this Hon‘ble Tribunal, the deponent
< disposed off various files ahd passed various orders in
i about 100 files/cases. » -

That reSpondent No.2 left for Delhi on '17.1.90 and
reached on 23.1.90 when suddenly on 23rd of Jan.1990 when
the deponent reached his office and entered into the room of
the Director, the found resoondent No .2 along with a number
of antisocial elements and holigens present in the room and
pointed rifle _and.gtm },:Owards_him, The respondent No.2 not
only terx:orised ‘not only the deponent but the other official/
s\ empdoyees of the_ said -'institute and djt.rected empdoyees to
accept him the director of the said Institute.

. ¢ The déppnent dnder these ctrcumstances quite the

. roomout of fear and lodged F.i.R. on the same day i.e.
23rd of Jan. 1990, The copy of which is being annexed
as ANNEXURE-R-1 to this rejoinder affidavit. However the
,deponent continued to work as the Director from the lab
as the financial ‘"powers "were vested with him and respondent
No.2 ®hough otherwise sat in the Director's room and
pretexed to be the director. The deponent seeing the scene
of holiganism in the:campus of the institute again lodged
on FIR on 27,1.,90 (ANNEXURE-R-2):

C ‘That the respondent No.2 = came to know that

deponent has lodged the aforesaid reports in the
Police station{’and was “also fearful about h;s

e // o\
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Criminal action committed by him and that too being

a Gwernment servant and ‘as such in order to save
himself £rom any arrest or police action he filed an
application before the court of IIn A, Judicial

Hedew Magistrate Lucknow wherein he falsely complained
of harassment by the Folice so as to stall any action
by the Folice and has prayed that the Hon'ble court
may cail for a report and he may be taken into custody.
The copy of the said application dated 24th of Jan.1990
is being annexed as ANNEXURER.R-3 to this rejoinder

‘. affidavit. A bare reading of this application would
/{ show that this application was moved on 24th of Jan.
1990 the next day of his committing the criminal action,

F, That the deponent submits that the respondent
No.2 has alleged in his counter affidavit that he has
taken the charge of the Director of his own on 12th of

Jan, 1990, The deponent in this regard submits that

%\ the order issued by the respondent No.l and impugned

in thé claim petition ftself shows that the deponent shall
be deemed to have been reverted when the hands over the
charge of the post of Dir'ector. The deponent was on
leave since 1lth of Jan. 1990 till 16th of Jan. 1990,

the day this Hén-‘b_le Tribunal passed the interim

order thus the deponent could not be deemed to have
handedover the charge nor he E.ould be deemed to have

been reverted from the post of the Director, The
deponent further reiterates that he has never signed

any charge certificats of handing over the charge

Q‘Og\;« vesLont .
/—————_— 2



;

)ﬂ‘. . -80
nor hes Sk@m&ﬁx%ﬂy counter signed any af the

charge certificate of taking over by any authorily

including the feSQOnQBnt No. 2.
C.‘ That the degoneniisubmits thét ag per the
procedurev@nd the existing practice the orders
of this type are endorsed to the Administrrtive
Officer of the sesid instilule who 1issues
necessary order for transfer of charge and then
the dharge certificate is filled up and signed
snd counter signed by the authorities'cnncefnéd.
,/<' | | In the case of the Director the counter signrture is
) done by the Admninistrative Officer. The deponent
- submits that the aforesaid order dated 11th of Jaﬁ_
- 1990 was issued by the respondent No.j in collusion
with the respondent No.2 and no copy of the said
order was issued or endorsed to the Administrative
officer. Thisvfactual position mey be ascertesined
SF~ _ by-gging through the aforessid order which hes

sl ready been snnexed alongwith the cleim pelition,

H. " Thet the deponent reiterates that in the

aforesaid mstter the properbprdcedure was not =dopted
nor the existing practice Was Folléwed;_ The depohent
in order tg'satiéfy'this Hon'ble Tribunsl submits

that the above practice and the procedure was fol lowed

in the case of the deponent when he was appointed

as a Ulrector in the year 1987 and in the year 1989

\ in.the officiating capacity. The deponent annexes

. W%ﬁ‘ﬁi——— herewith the orders dsted X% 30.11.87 and 13.5.89
' " to show that prior taking over the cherge the |

orders to Lthis effect vere issued by the Administretive

Of ficer., The copies of the &foresaid orders are

annexed as ANNEXJRES-R-4 and 5 to this rejoinder

Y e g S L i o e S Lot b

af fidavit, The deponent has elready stated
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that the Administrative foicefs for the transfer
of the cherge is made by the Administr=tive Officer

on the basis of the orders issued by the respondent .

‘No.1 but in the instant case neitﬁér the resQQndent

No.1 endorsed the copy of the order deted 1lth of

“Jden. 1990 ,impuzned in the cleim petition, to the

Administestive Officer nor the orders were issued by
the Administrative Officer to the effect that the
deponent should handover the cherge and the respondent

No.2 should take over the dwarge...This will show

‘the un-ususl practice and procedure adopted by

the rESpondéﬂts.iﬂ the instant csse.

1. That the deganent furtﬁer dravs the stfention

of this Hon'ble court that 'when the charge is
tekenover the charge certificate is counter signed
by the Head of OFffice &nd in the case 0% the
Birector and othervwise the Administrative Officer

is deemed Lo be the Head of the Office and he
counter signs the charge certificate. The dephnent
in order to show thst the charge certificste is

“1e AR

counter signed snnexes herewith thELproforma of

-

charge certificete as ANNEXURE-R-B to this rejoinder
affidavit ., The deponent's.charge certificate were
signéd by the said.authority. However, in the
instant case the reSQondent'No.S alleged to heve

tacen over the charge on 12th of Jan. 1990 but the same

~was not counter signed by any authority, This showé

the unusual practice an the procedure adopted by
the respondents whidh cannot be accepted to be legal

and proper.

J. That in order to further satisfy this Hon'ble
Tribunal Egﬂﬁﬁ that the respondents have adopted

improper and illegsl method to allegedly put the
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\ ' .rBSpondent No.2 on the post of the Oirector
subnits that after teking over and hending over of
the charge a réport is sent to the Dicector
(Personnel) of the respondent No.i indicating
theréin the'position ,aforesaid. This report is
sent‘by the Adninistcative Officer. This report
‘was sent  in the base of the deponsnt when |

took over the diarge from Qr.C4§jA.Aayar, the
then out qging Uirector. The copy of such

letter dated 13.7.89 is being annexed‘as ANNEXURE R 7
to this rejoinder affidavit, Howeyer,.in the
instant cese of the respondent No.2 no such

report was sent by the Administrative Officer.

This dhows the fact‘thﬁt the things vere manipul~ted,

K. That the deponent submits thnrt the
reépahdént No .2 himself broug1t the afores=id
impugned order from Delhi and on the day when
' ' ~ the deponent was on leave iééued ah order of his
KF\ | own from the P.A CBmﬁﬁ of the Director and
stated therein that s per the order of the
respondent No, 1 dated 11th of Jenuary 1990 the
cespondent No.2 is assuming the charge of the
post of Officlating Oirector,Central Institute
of Horticulture for Northern Plainé,Lucknow. The
cdpy'of the said lettér'is being annexed as
ANNZYRE-R-B to this xrktrejoinder affidavit,

A bare reading of the aforesaid order would show

that the respondent Ng.2 has as sumed the charge
nf his oun and issued theorder from his oyn campk
numbér ead not from the gffice mﬁiﬁly mEant'for
all these pﬁrposes. This shows the melafide and
improper and illegél method of assuming the charge

by the respondent No.2 and he cannot be deemed to
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hv e assuned the charge.  The deponent further
in order to show,the hich hendedness and the
improper and malafide practice edopted by the
respondent No.2 annexes herewith the copy of the
tharge certificste ~ filled by the reSQondeﬁt No, 2

allegedly . v
whereby of his own he/sssumed the charge of the

Diredtor 88 ANNEXJRE-R-9_ to this writ petiiion..
A bare perusal of the aforeseid déarge certificete
will show that the charge wasvessumed of his own'
and neither it was counter signed by sny authority
nor the columﬁ of counter signatﬁre W @S showh in it;
This all shows the manipulation to the effect thst
the &EXIFGSPOHGEDt No,2 could claim that he has

teken over the-charge thouch he cannot take over the

charge unless the orders of the respondent No.1l

~are complied with in full end the proper procedure

of taking over the charge is adopted. The
assertion therefore of the respondent No, 2 to the
éffect that he has ﬁaken'over the charge on 12th
of Jan, 1980 is miscgncéivéd and'wrong.‘ ¢

L. The depahént subnits thst the deponent

after the above development where on the one

hand lodged & F,I.R.‘on 23rd of Jan, 1980 he

on the other hend alsé wrote a letter to the
respondent No.ﬁ on 23rd of Jzn, 1990 &nd submitted
therein thét the deponent was continuing to hold

the charge of the Director but the rBSpondeht No.?2

'is also claiming to be the Director., A rescuest ves

mede to clarify the situation and the position .
The copy of the said letter dated 23rd of Jan. 1990

is being amexed as ANNEXURE-10  to this writ

petition.‘ vThe,deponent however, could not receive
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any reply from the respondent No.1 whose officers
are seems to be hands in gloves with the respondent
No.2. The deponént'then_again‘sent snother
letter dated 25th"of_Jan;1990 with reference to his
previous lettér and agsin soucht k& the clarificstio

of the position. The copy of the aforesrsid letter

. dated 25th of Jan, 1930 is being amnexed s

ANNEXURE=11_ to this writ petition., The deponent

sgain this time, could not receive any intimetion

from the respondent No. i then he again sent zmeiierx
: O Y. 2-70

a telegram dated 24, 1.90Land stated therein

that the_situatiom is tense and the respondent No.i

should interfere in the matter; The copy of the

gald telegram is being znnexed as &ﬁigzyag:ﬁgzazjg

to this rejoinder affidavit, A bare perussl of
the afores~id telegrzm wuld further show th-t

the deponent has communicrted Lo the respondent No,

_to the effect that the respondent No,2 is

tebrifying the staff members to sccept him =g »
director on un point. This telegram too could
nat yield any result end on the other hend the
respondent Nol® atiempted to help the respondent

No, 2 out of the way.

M. That the degonent further reiterstes that

the respondent No.f has been influenced by the
respondent No,2 end the respondent No, 1 is
attempting to help the respondent No.2 out of the
way ignoring all the existing rules and‘the nrders,
The rQSpandeni No.1 in its effort to help the‘
réSpondent'Mo.z wrote a letter to the rESpondenL

No.2 on 26th of Jan, 1930 which gives the reference

of the letter dated 12.1.90 wwen there wps no
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dispute nor any litigatiﬁn was 1n existence.
The interim mxﬁér wes Rikex granted by Lhis
Hon'ble Tribunal on iBt,h of Jan. 1990 . The
deponent has not filed any cleim petition on
12th of J¥n.1990 bef ore this Hon'ble Tribunal
or béfore anydther suthority. However,

the sbove letter shows that the respondent

‘No.1 hss directed the respondent No,2 to

prepare a draft.reply through his advocete on
behalf ~f the Director Genersl ,ICAR the
respondent No.i. The copy of the ﬁfdpesaid
rejoinder affidavit, A further perusal of the
aforésaid Ietter Wwould shoy that the r85p5nden£
No. 1 where an the one hand atteﬁpted to‘quoté

a wrong reference in his effort to help ﬁ%e
respondent No?E_it on the other hand tried to
help the respondent No.2 out of the  way =nd
the caﬁnter affidavit has been/directed to be
prepared 1in collusion with the reSpondentvNo.ze
This shows the clear collusion With the respondent

No,1 and the respondent No, 2.

N, Th t the deponent submits thst despite

all efforts the respondent No.7 has been
in+active‘in the mattér and instead of clarifying
the position continued to help the respondent
No.2 out of the way and képt on pending

the letters and the telegram sent by the

deponent in this regard.. The situetion

. l ‘P\aw ( <y
has become so bad Lhat oses P hag rlso

. gsent a telegram to the respondent No. wherein

it vas clearly stated that situation tense .
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Scientist life in danger. Kindly interven.
| This telegram also went un-zttended and instesd of
intervening in the metter.and clarifying the
position with réference to its order dated 11th
of Jan.1990 it continued to help the respondent
Noe.g which canﬁot be doﬁe by the respondent HNo.
 being the State'ﬁithin the meaning of Article 12
of the Constitution. “iwe eopy off e afweesoid \
| Jmbaaron dn almo e swizxed se BAEND
" 2 hs ﬁﬂéaiﬁéﬁflaﬁﬁﬁéﬂﬁéﬁ-ﬂv/

0. That from tﬁé above il would be apparent that
the respondents have actea in;a very improper and
illegnl menner ard the feépondent No, 2 canmot be
. deemed end =sccepted to be the Director of the
~aforessid institute when the deponent is continuing
to hold the cherge of the Directore The deponent

\Vk | sulmits thai he is hpolding the charge of the

) Director and he hﬁé not been sepved with any of the:
copy of allegd aséumption of charge by the
-respondent No.2 nor he has been debared by zny
auahofity,inciuding the resDbndent/No.1, to act

- 8s 8 Director pursdant to the ihterim order prssed
by this Hon' ble Triﬁunal‘ar otherwvise. It is

further submitted that the Account of the Institute

is governed and operated by the Director of the

institute and the deponent in his capecily s &
Director has been operating the #ccount., The
deponent subtmits that in the institute the

three persons are authorised to sign Lo operete the
eccount i.e. Mr.P.N.Singh, Assistént Accounts =nd

Finance Officer, MaxRiMxB8imgksxAx Mr. S.K.Ssxens,
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The Drawiﬁg and Disbursement foiéer(appointed by

3.
the deponent) and the deponent. T
be operated by any of the two signatories amongst
the aforesaid three persons, The. deponent

in his capacity as a Director has drawn the

- pay for the month of the Wanuary of the staff

worklng in the 1nst1tute and 28 such his capacity
as a Dlrectnr 15 still in tact and it could not be
twisted by any self styled Uirector or by
anyxuxﬂar 1llegalor improper order. Thm dapmnent
: . /.«
é—u\r\M

further subnits that one Dr.G.C.a%8sh ,50 called
head of the office,appointed by the fesgandent,
No.2 wrote & letter to the Stete Bank of Indie

which is having 'the account of the institute snd

~submitted in his letter that the respondent No.2

is the Director of the Institu e and said Qr.C.C.

Sinha has attested the signature of the‘respondent}

—

‘No.2., The Bank'authorities however, have refued

Lo accept the respondent No,2 to be the Diré@ctor
aﬁd allowed the deponent to operate the account
alongwith othef%tWO persons, However, nov¥w the
situation hes become further tense and‘it is. |
apprehended that if the r85pondent No,2 is not
restrained in his illegal activities then the o

pay for the month of Feb, 1990 mpy mﬂ& be del ayed

and serious problums may create.

% P. That from the above it would be spparent that
the deponet is still continuing to be the Director

and the respondent No.2 is attempting illegally to

'grab the office of the Director with the collusion

of the rESpondent No.«ie. The deponent now

gives the paraWise reply of the counter affidavit

submitted by the respondent No. 2.
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(i) Tﬁﬁt the contents of xkix para 1 of the
counter affidavit are misconceived. The
respondent No,2 is not at all the Director of
the institute and the deponent is officisting
a5 thé Director as will be eQident from the
facts shown in the aforeé&id paragraph s« The

denies the pontanﬂs of para under reply.

2y Thst the contents afrpara 2 of the counter
affidavit are wrong and as chh are denied, The 
deponent is Scientist in the aforesaid institute
but.his XgR pay in new pay scales has not been

fixed so far. The deponent submits that the

pay Sceles have been revised and the pesy sceles

given in pars under reply are ot correct. - It is
slso wrong that the deponent joined in the year 1977
85 Sciéntist 5-2. The fact of the metter is thst

the deponent has joined as Scientist grade-1I on-

30th of August 1976 and was promoted es Geientist

5-3 on Ist July 1983. The details given about the
baSié pay of the déponent k% Bre alSO'Fﬂlse and
mis-guiding as the deponent's pay has not been
fixed in the revised scale so far. The |

deponent however, has mo knowledge about the
' ' in respect of

~details of salary elc. giwsmrxky the respondent No, e

and a5 such the ssme are not accepted.

3. Thet the contents of péra 3 of the counter
affidavit are also misconceived. There arises no
questionlof seniority and ‘juniority in the instant
matter. The uo:king of the deponent and‘the : |
EESpondent.Pb.Z,are différent'. Thé respondent
Ab.2 is not entitled to became'afficiating

Director of the ssid institute pursuant to the
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the order and the rule of 1CAR which are
eontained in order No,8-9/77-Per-1V dated 27th
Dec.1979‘and No.8-9/77-Fer-1V dﬂted<15.5.86.
The deponent submits thai the deponent has
mzde clear cut sssertion in the claim pstition
that the respondeht No.2 uas naﬁ_entitléd.ta
vislate the térmsiof the rule which Wwasxk® issued
by the rasQondent;No.1. The deponent was nnd
is entitled to officiate as an officieting Director
~and the action on the part of the respondents
His thus illegel and unjustified besides arbitrery
/ and malafide., - The allegations;therefore, made

-

in pars under reply are denied,

4, That the eontents of pare 4 of the counter
affidavit are also misconceived. The rule
and the orderé are very clear that the seniormmost
Scientist of the Institute shzll be given the
o post of the officialing Directo? in case the
| vacancy is for morethan 45 days, The respondent
No;é however, couldibe considered for the séid
post in cése the véﬁaﬁcy is for lessthan 45 days.
.The deponent submits that in the instant métter the
~vacancy is for mqpethan 45 drys and as §uch the
claim of the respondent No.2 does not exists and
the respondent No. 1 itself hes not wix altered or -

amended the afefesaid rule /orders, The cleim

of the respondent No.Z therefore, to become the

Director is illegal &nd ageinst the standing orders.
The respondent No.1 also could not issue any order
‘cmntrary to its own orders. The order impugned in

the claim petition thus is absolutely illegel .

5. Thet the contents of para 5 of the counter




affidavit are also misconceived and wrong, - The

.16,

‘deponent has already submitted in tHa cléim:
petition and &lso in the foregoing paragraph of
this rejoinderlaffidavit that the order vwas
issued by the CGSpDﬂdént No, i ih favour of

the respondent No.2 with mrlafide intention end
slso wkkix Dy entertéining the influence of h
the respondent No.2. The deponent submits that

in the orders and the rules nowhere the qualifi—
cation has been prescribed for acting as en

of ficiating Director. In the s~id rules iny the -
word Senior Most Scientist hes beén used. The
word.Coordinator_has also been used but for the
‘vacancies lessthan 45 days. In the inst%nt CFSE
therefore, the respondent No, 2 has no clzim to

officiate on the post of the Officizting Director.
denisd,

The mntents: of pera under reply are therefore,

6. That the contents of péra_B of the

counter affidavit are misomnceived and the gzme
are denied, The respondent Mp.1, the Director
Generel has m poWer‘ta,frame its awn rule‘and
pro cedu re unleSé the same is accepted by’the
Governing body of the 1.C.AR, and the President
of £he 1.C.A.R, The 1last guideiines,rule
issued with the céncurrence of the Governing body

of the ICAR and the President was issued on 15th

of May 1986 and thereafter no such rules or the

orders have been issued in this respect;thus the
assertions made by the respondent. No.2 in pera under

reply are incorrect and mis-guiding,

7. That the contents of para 7 of the counter

affidavit are slso misconceived. = The orders

are compliasd with in full and not partly or line to
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to line. The deponent submits that it will be

‘a0 amazing situ-tion if any person comply with »

line which is in favour of any person % without

hrving into consideration the further lines or the

 matter which is co-leted to ‘each nther and with

which reference the éforESaid line hes been -
mentioned.  The deponent submits that the order
dated 11.1.90 was not complied with %ke by the
respondent No. 2 as there ss specifically mention
that the deponent shall stand reverted from the dete
vhen he handovers the charge, The deponent hes never
handedover the charge of the post of Director and as
such he camot be deemed or éssumed to have left the
charge or haﬁdedQVEr'Uwe‘charge and in such a
situstion the respondent No. 2 cannot bé deemed to .
have taken the charge of the Directgr'és the post of

the Director was not and is not at all x vacant,

8. Thet the cdntents of p=ara 8 of tﬁe counter
affidavit‘éra melafide and ambiquous. The deponent
submits thst the neus published in the news psper
cannol be accepted to be a fact nor. the seme can be
taken into consideration for taking any officizl
action unless there is something in writing

in éccordance with the rules and the requlakion
prescrited for the said purpbse. The publicaiion

of news in the paper further shows the malafide

aq#ion on the part.of the respondent No.p2, The
deponent further submits that the news cmﬁld be
pdblished by any‘parson or the authority but the same
could not. be deemed to be the srdér of the superior |
authorily or any authority.' Dwa,deponent further

submits thst during the peciod when the respondent .

No.2 claimed Lo heve assumed the cherge of his own
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"~ the deponent was on leave and he has not hsndedover

the charge to .anyone, The deponent was never
informed nor communiceted anything at his house |
sbout the handing over the charge by the
Adninistretive Officer who is authorised =rnd vested
with tﬁe‘powar to issue such order and to get the
charge transfered. The deponent was #lso not
infomed by any other authority for the assumption

of slleged charge of his own by the respondent No.Z2,

-The assertions therefore, made in para are not

accepted.

9. That the cntents of para 9 of the counter
affidavit are emphatically denied. - The respondent
No.2 has not acted 85 a Director in the offiéiating
Director but at ihe most he could act as an

acting Director in the sbsence of the Requler or
officisting Direcior.‘ The deponent has not amnexed
anything concrete in support of his aSSertions.

The mnnexures annexed alongwith the counter
affide it as Annexuré—E”end A-7 are also not any
px&éﬁx dooument £o-ju5tify the working of the
Respondent No., 2 to aét as a fulfledge Director.

He has not practislly discharged any duty

as & Director. All such duties were =nd are

being discharged by the deponet , as would be

- evident from the facts disclosed in the foregoing

paragraphs,

10. That the contents of pera 10 of the
counter affidavit are misconceived and the seme
are denied.  The deponent has given all the
relevant fects in para 1 to the fejoinder

sffidavit which will show thest the.depanent
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was officieting and is afficizting as a Director
of the said institute. The deponent vas one of

signatories a«fx for operation of the Account.

YThe pay of ‘the staff for the month has also been

drawn by the deponent, The assertion made by the
respondent No.2 is also contrary to the @ssertion

made by him in his dated 12.1.1990 which is

‘endorsed to the deponent(thoudh not served to him

#=s yet) 1in which it has been clesred steted

th=t the deponent is requested to handover’éll the
articles/documahts in his possession releting to

the post of the Director, This itself shows that
the respondent Np,2 has :eQuested the deponent to.
hendover Lhe chérge but in para under reply

the respondent No.2 has staled thst there was nothing
with the deponent to handover té the &hswering
respondent on 12.1.1990.  The stand thézefore, taken
Ly the r55ponden£ No.2 is contradictary and as |
such thau ellegéiions made in pera under reply

are emphatically_denied.AWN”%““f{i;gr'

11,  Thrt the contents of para 11 of the counter
Pffidevit are emphstically denied I ing
Wrong snd ml&COnCEIVLd The deoonent never hs ndedover.

the dharge to any person including Lhe rESpoﬂdenu
As per the

Nor he.left the post of the Director.

impugned order the deponent reversion csnnot be

deemed unless'he hando ver the'charge . The

[} . s . . ' . . : .
Hon' ble Tribunal passed the interim order maintzining
. . ) : .

the situafion bf 164 1«90. ©On the szid date the "

deponent was the Director and he continued to

function as the Oivector and passed a number of

orders which would be evideni from the reomrds

of the noffice and which may be summoned by this |

¢
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"Hon'ble Tribunal, if neceszary to ascertain

- —
the facwual po$ition."ﬂ;&

12. That the contents of prra 12 of the
munter affiﬂa&it are hiSCDnceived . The
deponent submits that fbz while the deponent
was on leave the impugnéd order dated 11th of
‘37n. 1930 was obtained by the respondent No.2
(omé—the—tosvewes nd ths lesve wss till 1Bth of
Jan, 1990, Under these circumstences therxsega Reat
. k% there Wes no occaSion to inform the
respondent No.2 8s he was no more Director
during the aforesaid period.  This Hon'ble
Tribunal after giving due heéring and in the )
interest of natural Justice paséad the interim
order 1in favour of the deponent . The deponent
thus ,8s usual; on return from leave ﬁantinued to
\;_ . discharge his duties ss the Direétof snd at
- no point éf time the ch=rge of the Director was
P ‘ ;afﬁ or handedover by the debonent. The deponent,
' 7 s already stated above, has written = number of
letters =nd telegrem for the clarificrtion of the
position and the order drted 11th of Jen, 1990 but
the matter vas kept pending and instzed the
respondent No.1 1s helping thE:PSSpDDdEQt No.d out

of the way as 1s evident from the letter dsted

25th Jan. 1990 already snnexed to this rejoinder

affidavit in which the respondent Np.2 has been
CGirected o get the counter affidavit prepared.on

behalf of the respondent MNo. i, This sgows the

clear collusion in bathan the'raspondents.

The respondent No.2 is pasting the’afﬁresaid

order on the notice board and distribut ing the
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copies thereof to different officials/scientist !
to show that the respondent No.i 15 Fﬁvauring hﬂm

snd as such he should be accepted to-be the o

i

|

Director. Such type of'ﬁgﬁaxa letters however,

|

could not confer any power or authority to the !

\
reséondent No.2 to become the Director of the
said institute. ‘The asssertions therefore, nede -
in para under rebly are denied. ' |
> - _
12.  Thet the contents of pare 13 of the
] counter affidavit are misconceived and as such |
. . are denied. ‘Thé deponent éummits no orders |
| becomes self operative unless it is put to

operation as per the rules and procedure

i

prescribed, The deponent submits thsat the sssertinns
, . \ o
mede by the respondent No.2 to this effect are |

anbiguous. The deponent submits for the o

\ |
illustretion purposes thet if any bndy ks succeeds

. |
any exaninetion and become entitled to be appointed

il

then he cannot be deemed to havebeen appointed
o unless the appointment lelter is not mx issued and
/g FOD N ' . ' l'
he puts hiks Jjoining and the sameis accepted
in accordance with rules . The deponent l
_ , . \
further submits that the afnresaid order was
not even served upon the petitimher officially
nor the pxk deponent wes reverted by sny of the

authority. The impugred order. itsel? shows ‘

that the reversion would take place when the

deponent would hendover the cherge. This Was not

done . The assertions therefore, made by the

~respondent No.2 are misconceived., The deponent ¢

tﬁoggh referred tha metlter to the respgnd@qp Hq'] :
W l

buﬁ nothing wag Communic

ated in reply theretg no p

|
|
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the deponent was reverted by any order. The

assumption therefore, made by the respondent No, 2

that the deponent has been reverted is beseless

and Wwithout any foundation, The case lav cited

in para under reply does Mot spply Xp in the -

instent case as the deponent has never hrndadover
the charge nor has left the post of the Director
nor he coulc be deemed Lo have left the cﬁarge of

the Director. The dgponent ié still Qorking as the

Director as would be evident from the records

maintained in the office.

14, That the contents of para 14 of the
counter affidavit abe.misconceived and the seme
are denied, There Wes no occasion ahd_iime to
avail the alternstive remedy as tﬁe deponent
was attempted to be reverted on his joining to

the office and after handing over the charge.

It is also relevant to mention that the de?onent

is oly officisting as the Director and the advertise-
ment Forﬂﬁhe regul ar post has already been mede.

If the dapohent w0uld have attempted to approach

the fBSpQﬂdBnt.NO-T.theﬂ it was bound that his

legal ridhts would have been snstched with the lepse

of time as the respondent Nol would have slept over

“the papers as it is being done presently by it

in respect of the letters and telegram sent by the

deponent on 23rd of Jan. 1990 =nd onwerd. The
déponent however, submits that he has every right
to approach this Hon'ble Tribunal to seek necessary

relief in the aforessid circumstances,

- —

15, That the contents of para 10 of the counter
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eifidavit are mlsconcelved and wrong. The

deponent thus denies the assert;ons mfde-in pAra
under reply. The degoneni submits thet the
résgondent No, 2 hes submitted his counter-
affidavit in-detail. However, if ény further
sssertions are made by any other counter affidevit
then the seme will be x&p duly replied. The
interim order was passed by this Hon'ble court
when the deponent was continuing to be the Directcg'
and as such the same should be maintained and the
depdnent be deemea Lo gxRk&n be continuing to be
the Director.  ~The facts shown in the foregoing
paregraphs,perticularly in para 1 df thié rejoinder
affidavit , would clearly show that thé deponen£
cont.inued to didearge his duties"aé the Oirector

and the respondent No,2 has forcibly attempted to

disturb the working of the Director who may be

~directed not to interfere with the working of the

bDirector till the regular Director Jjoins.

16. - That it needs mention that the notice was
also issued to the'reSpbndent No.?) The respondent
No.1 however, has npt filed any couhter affidavit
So‘far.. HowevSr, 85 per its iWStrubtion it is
apprent that Uve'respondent N§.1 has pessed the
order out of the way to please the rESQQndent No, 2,
It is also appéfent that the respondent No. 1 has
not only illegally helped the respondeni No.2 but
hnas. 2lso further authorised him to gen the

counter aff1dav1t prepared Mwldw may sworn by the
respondent No.q which fact would be BVldEﬂL  rom
the letter daLed 25th of Tan.1990 whlch hns

alrerdy been annexed to this rejoinder affifi evit,



o *"'““""“”17. That the attention of this Hon ble 'fribunal
| . is also drawn towards tha fert that 'the work eoordinator
":-:.:shoulc‘l be given a dic*rionary meening. - The coordinator
 4s only appointed to coordinate thm concomeﬂ department/
- 'branohes/institute but not £or aooaimroirg tho functioning
B of the administrative sido. The resmndenf”“ fhe&eﬁora.
‘are not authorised to cﬁve a difforent moaning Just
; appo s:ite to the dictﬁonaxy meaning. It is unfortunaﬁe
.""':,:;.'_-;f"'that the. respondent No.l: has gass@ad tho impungod order
| .ln":'ignoring the rules fr‘meo‘ by it itself, The orﬂers
., J\ ‘_Lithex:efore, pa«med by tho xoqwnﬁont No. 1 m i‘e:s letter
_llth of Jan. 1990 are a.llega‘l ancﬂ aze 1iablo to be

»‘

cruesh ed.

£
|

"&.18. . That under tho czbOV? ci::omnstonces the Hon'ble

<k

N ‘Ixibunal be ple&sei not only 5 r*onf:f.a:m tno oforescm,d
: "’.Linterim ozdor but respondont No.2 be Eurther di rected
-1~o Stop sltting in the Dwector 8 room o:: show +0 act |
\;7\ -j:'as Diroctor and also _not.fo -interfere with the working of |
rf‘\\ the depon,ent as nhe »i:‘eéléor_ of tnco aﬁoresai'd_ institute

huﬂd further impungeo order dated 1ith Jan. 1990 be

quashed. , 4_
'ﬁ&ééé‘:};ﬁckmw’t‘he ; | _méponent :
@’L' 6«? of Feb. 19«?0 ST
Q-}N’i\ . . ) - ’ . : ‘ » .
D\QSMWS e VERFIC_;MEON

The tﬁe ‘dégﬁpnent akove _nameﬁ do hereby
amfv fi:h"axi- the conte’m‘:-‘s' of paras =N
oﬁ t‘he rejoinder c\ffi&u\lif are twe to ‘tha best of

o my pezsonal knowledge ana ‘those of paras 7% 18
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.as‘

of the seme rejoinder affidavit arebelieved by me
to be true. Thet no part of this affiddvitis.

false and nothing materisl has Leen omncealed;so

help me God,

Signed dated and verified this the 9/&7
day of Feb, 1990, |

Poaxestrs

Deponent,

i ident'ify'the deponedt who
‘heas s\i'gned-before me and
who is known to me persangll

/5 RS
ofe P K i

Advocate
Solemnly affimed Eaef"c_)re me on gf»g,-.g_u
At {o-{0  AlM./BeM. by 511 R owe PRI e
the deponent who is identified by
sriy- Qe @t €U PriRAhal
Advocate of HighCourt of Judicsture at

Allahabad,kucknow bench,Lu cknn We

1 have satisfied myself by examining the

~ deponent who understands the contents of

this af fidevit and which have been readover

and explained by me.
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g . L . P. O. Ram Sagar Mishra Nagar,
Ne- - wE FEIF-IRE 4% (3. %)
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dar &, | D271 5 o
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In the Court O% Judicial Magistrate, Lucknow

A ‘ | o g - -3

2
e
| State v/s . Pre 1.8, Yadavy Director,
| S HaNoPs.
8/0 sri H S«Yadav
#/office at B~-217, Indra MNegar
. Lucknow |
o{....‘.o...!\pp'licant
P.S. Gazipur S
. Distt. Lucknow-
fpplication for caliing report from P.S Gazipur
L
Sir,
The applicant most humbly submits as under ;
1. Thet the applicent 1s a reputed person, employed
ag Director in g Central Govt. Department,
e, That the.applicant is unnecesrarily belng harrassec
by the police of P, S. Gazipur.
R

;3« That the app11Cant is ready to surrender before
this Hon'ble Court i1f he is at all wented by the

police'of P.5. Gazipur , Lucknow in any case.

| “HF EFCRE, 1t is, nost humblj prayed
that this Hon'ble Court may . kindly bé plessed to

¢all for a report and akc\ghe epplicant into
SRER FO, 0

QJ’Mbazustccly if he 17/A ‘
<?%%i:jfL////fany Co80. -

Lo : _ )
DL 2L TG
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ﬁéb CENTRAL INSTIT TS OF HOPTICUI,TURE FOR NORTHERN PLAINS,
B-217, IHDIRA W-TRR, D.O. R°IS.LGYR VISHRA CWALR, LUCKNOW- 16

- \ .
No.F. 1-4(4)/87-Estt-YGX -4 ¢ DatedJp.11.87

~

_OFFICE ORDER

- Consequent upon the superannuation of Dr. K.C. Srivastava,
Director, C.I.H.d.P.,Lucknow, with effect from 30.11.87(A.N.),
Dr. R.P. Srivastava,$-3(Ento.) ,C.I.H.N.P.,Lucknow, will look
after the curent charg.: of the post of Director, CIHNP,Lucknow,
with effact from 1.12.87 without «ny extra remunarzation till the

post of Director, C.I.H.M.P.,is filled up regqular basis or till

further order whichever is earlier. Dr. R.P. Srlvastava, w1ll
“zlso eéxerciss all the administrative and financial power deélegated
' §g{the Director of th» ICAR Institutes.

This h=3 tha approv-l of the ICAR convayed vide thﬂir =
lotter No.32(2)/87-P:r.I Datad 26.11.87, /
4,_

7 }/'/’ e /U!Cﬁ

. \ il | : . '/’t/ ¢ i | '
QEM ADMINI ST TTVE OFFICER

DISTRIBUTIOH:

\\/\

. N _
1:}* Dr. R.r. Srivastava, S-3(Ento,)CIHNP,Lucknow.
2, Dr. ¥.Z. Srigastava,Dir:zctor, C.I.H.N.P.,Lucknow.
3. Daputy Dir.ctor Generul(Hort), I1.C....2%.,New Delhi.
4. D.puty Direcetor (P),I.C....R.,¥rishi Bhrwan , Now Dolhia
5. ' Undwr 's:cr:tary, EEVII, IC¢\,KrlShl Bh w - n, N-w D-lhi., — -
527#  © All thz S-ctiznal Hoesds. , 4;/€G;EE3‘“
T ) e & N
~ Incharge Roibar:illy Rond CumpuS.y’sr .wie 7o 200500 o 0
8. . Incharg:z PHT Saction (Dr. S.K. Kalra,$-3) - /g(( - R
9. vigilanca Officor/ Sﬂcurlty Offlcer. ui 4FL -
10, . Tzchnical Ccell : : g -
11, ~ Th» Ex:cutive Engin.:r, GPWQIM,LUCkOOW, Cvntral D1V151§%, '_<
~ligonj , Lucknow, ' ‘ﬂ¥il7'
12, Divisional Enginc.or, Mthanagnr Tnlnphon Exchangu,h“hxd”g r)',/
Lucknow, —~
13, nsstt. hccounts Offdcer, cIHNp,LucknOW.

14, Jr. G=r?3n Suplt. Rohmenkhern Fogee -

15, supdt. (/.coounts) , CIHNP,Lucknow, with the rvquost th=t .

action for shifting of R*sidential talgphone of Dr. K.C. Sriv*g
Dir:zctor, may pl:ns: he tik.n immediatoly.

16 . P.ine to Dir xctor.

17. Gunrd Filc(“stt)

“ e~

ot
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3 %41

oin  Indian Institute of Mgcultur Research,
alolee Drea Rel e Srivastava, ?r&m&m&‘* Klantiste
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500wl 50ebT00e200e7300 with offwt ﬁm tha date of
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BHARTIYA ANUSANDHAN PARISHAD:
INDIAN-COUNCIL-OF -AGRICULTURAL RESBARCH
KRISHI BHAVAN, NDW DEIHI.]11000]

CERTIFICATE OF TRANSFER OF CHARGE

Certified that I have in the forenoon/afternoon
of this day made over/received charge of the post of...
.‘0..00...0.....0.....0‘.0.... in Gra& U N BN BN 3 BN B R N ]

..00...;0..'....... Of the Ag:icultural Reseamh semice.

-

Signature

Name (In Block letter)

Designation:

Date:

Station
\ Countersigned by . :
A (To be signed by the Head of Office)
Dates ‘ -
Station

Signature

Designation
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH
'KRISHI HAVAN : NEW DELHI
F.Noi52-%/8%-per III . Dated thej i Jan.,1990

OFFICE ORDER

The President, Indian Council of Agricultural
~Research, is pleased to ayppoint Dr. I.S. Yadav as Oifi-
. clating Director, Central Institute of Horticulture for
Northern Plains, Lucknow with effect from the date of
his taizing over charge in addition to his present duties
as Project Co-ordinator until a regular Director joins
the position or further orders, whichever is earlier.

Consequently, Dr. R.P. Srivastava will stand
reverted to his parent position as Scientist S-3 (pre-
revised) from the date of handling over charge to .Dr.

A I..é.’ Yadav. .

(0.P.KUMAR})
UNDER SECRETaRY (K)

Qjatr;butjgn e

. 1..Dr. I.S. Yadav, Project Coordlnator, C.IL.H.N.P.,
Lucknow.
2 Dr. R.P. Srivastava, 5-3, C.I.H.N.P., Lucknow.
\éirector, I.I.H.R., Bangalore. .
. The Accounts Officer, C.I.H.N.P., Lucknow:
The Accounts Officer, I.I.H.R., Bangalore.
. EE-V Section.
7+ Guard file..
. 8. Personal file.
9. Spare copies (5).

mmrb

P —

{
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COMMTRAL IHSTITUTE G2 HCRTICULTURE
PCROHOETHERN L LAING, (ICAR) .
B~<17, IHDIRS N 43 'R,

LUCNSW

CLRTIPICLTE QF TRANSFLR OF CHARCGES

Certified that I have in the forenson of
12th Jénuary, 1990, assumed the charge of the rost
of Cfficiating Director, Central Institute of

.¢4; Horticulture for Horthern ﬁlains; Lucknow.

e Zf
'/ Ux\‘_\ |
i
J't
Hame ¢ Dr. I.S5. YAQAV,
Designation: O,YICIATING

-7

//"

Signature

Sated:s 12.1.1920 ' SIRLCTOR
3tation:iLucknow '
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Phone : T1196/72676
Telex : 535/359
Gram  MANGOSEARCH

X FAT IAT WAL IAMR ALATH
CENTRAL INSTITUTE OF HORTICULTURE FOR NORTHERN PLAINS

ol
e #1-39qu, gfratr a7rg,

B-217, Indira Nagar,

FFATT - UK FAWL {7347 377

P. O. Ram Sagar Mishra Nagar,

Dated: 25./-90 Lucknow-226 016
To, :
Dlraector General,
ICAR, Kgishi Bhawan,
New Delhi.
Sirg,

In continuation to my earlier latter
no. & 90 dated 23.1.90 regarding the activity of
Dr, I.5. Yacdav, Projact Coordinator of this

V“ Insti_;ute. Now an gun point Dr, I.S. Yadav is

pzeam%ng'e?xe Adminst:atiop to accept him as
Directord. 23.1.00, People are terrorized by
antisocizl elements, hence the work is standstill.
Dr, Yadav is asking staff members to bring files
by force & giving them threstening for bad conse-
cuences., Staff members are terrorized,

You are requested to send clear cut orders
in view of CAT Qdecision, o

(\,_ Any delay in your part shall be problematic
in running the ingtitute.

Yours fatthfully,
st
.

(R.Pe Srivastava)
DIRECTOR

Copy to secretary ICAR New Delhi with the request to
clarify the position,
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Secretary, Govt. of India

')( DR. N. S. RANDHAWA Department of Agricuitural Research & Education
Director Generai _ _ (Ministry of Agricuiture)

Indian Council of Agricultural Research Krishi Bhawan, New Deihi-110 001

D.0.No.25(2)/90-Law
Dated the L\ January, 1990.

Dear Dr. Yadav,

With reference to vour letter No.PA/Dir/90/8359 dated
12.1.1990, vou are advised to prepare a draft reply through
your: ‘advocate on my behalf as Director General, ICAR,
Resoondent No.I. Please. incorporate "all the facts and send
the same to me for signature to be filed in the CAT at the

carliest possible.
4 With regards,

Yours sincerelv,

rooe
/‘\’ i - 4',-1"1/"’//;::/.’\/.7,

(N.S. Randhawa)

Dr.I.S. Yadav,
Officiating Dir=ctor,
Ceniral Institute of Horticulture for

Northern Plains,
&\ B-217, Indira Nagar,
- P.0. Ram Sarzar Misnra Nagar,

LJCIUCTT=-225 15,

Q‘\;\V.AQJUA

VD\() / -
aMER FO‘)'
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' "\ “The Lirectour Gerneral,
<A< : CICAR, Krishii Bhawan,

New NDelhi-110001.

s1r,

' with referencs to the council's officz -
Crder 4o.52-5/89-iex.1II, dated 11th January, 1990,

'  1 have rasured the cherge of the post of Cfficiating
Director, (antral Institgte of Horticultﬁrm for lorthern

I'lxino, ‘Lucknow, in the forenoon of 12th January, 1990.
I = cnclo ing herewith cherge assumrption
certificate, 1in qudrupliC&u&. for countersignatuze

ard furthsr necessary action at the Council,.

Thuoking you,

A ,
; Yours faithfully,
sl -
: : (Ioso Ydng)
I-Ln(‘lni(a : OEFLOCTIADTING 1w lCTOR

47&/
Copy to Shri O.P. Kumar, Under Secretary (K), ICAR,

Krishi Bhawan, New Delhi-110001, alongwith a copy of
charge assumption certificate. . ‘

>»\ . , . $c/*

(I.$. Yadav)

_ OFFICIATING DIRECTCR
Copy also to the following alongwith charge

assumption certificate and an attested photo copy of
ICAR (ffice Order as srasadnxabewa mentioned above.

1. Dr. R.P. Srivastava, Scientist S-3(pre-revised), CIIINP,
Lucknow. He may is requested to hand over all the

articles/documents in his possession relating to the
post of Director.

| Q%;v~5' . _
Q?, 2. Admn.Officer, CIHNP. Lucknow
3. Asstt., Fin. & ccounts Of

Lo Sy /Zfla/\,‘

0 §av

.
. '0 f
T OFFICIATING oxuncroa

o - \ﬁ 95955 "

£ .. s"‘
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" BEFORE THE CENTRAL ADIMINISTRATIVE TRIBUNAL

SITTING AT LUKNOW,

H‘?{'\{ I,{.-' .

Dr.Ram Prakssh Srivastava Appl icant
Versus

The Mazapxafxd Director
General ,Indian Council of

Agricultursl Research,New

o~

PDelhiwand others,
, Respondenég\

HRIT)EN ARGUMENTS

e o e e

( On behalf of the appllcant )

My Lord,

| The above petition arises out of an order
wiich is amexure-6 to the petition, The reading of
the order .clarifies in para 2 thereof that the
petitioner gwail be reverted ss scientist 5-3

from the post of the Director. The respondent .2

was appointed as Project Director.

POLNTS_OF GROUNDS

- . e -

The r85pondeggthb,2 is the Project

Coordinator and is/in the service of the Institute
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of Indian Council of Agricultursl Research;

o Ceo

’9
therefore, when the vacancy has arisen in the qnit
the institute at Lucknow then the respondent No,Z2
being the co-ordinator had no richt to get

himsel f appointed as the Director which is the
hichest post in the unit for the employees of the

unit and Mot with reference to the co-ordinator.

This submission is relied upon by reading the
rule-2 of theirules of the Societies referred before
Your Lordship, The rule 2(%) and 2(k} may be
read togetheb. The Director has béen defined to
mean the person appointed under the provisions of
these rules and the byelaws of the council, It is
hovwever, clarified that such person shsll be the
Director of aniinstitute of the 1.C.A.R, The'
G-ordinator is referred in rule E(k}.which
eme rges out of the constituent unit of the |
Society., It ig clerified that the(-ordinated
Projecté are adﬁinistereq by the society, It is
also submitted‘that the respondent No.?2 himéelf has
clarified the fact in his representation Annexure-A-1
to the affidavit. The reading whereof will sghow
that his grievance was only that the post of the
Director should be filled up =nd not otherwise,
Page.4 of the documents amnexed to the 2foresaid
Annexure-A-1 shows the relevent wordsigut'fhe

richt hand side which are quoted hereunder:

4

"The pasition of Joint Directog,
Project'Qa-ordinstorsetc. are unique

to the I.C.A,R.system; They are required
to be kk& national leaders in their .
respective sgspecislised fields and

provide leadership to research/teaching/
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3.
'éxtension educationgEherefore, it is
necessary that qualification and experience
in respect to these posts should be hicher
than those for principal scientist.
Accordingly the qualification and exberience

of these posts has been kept hicher."

‘Sir, v

It is therefore, clarifiedfthat the Project
Coordinator has been found to te distinct one than
the scientist of the institute, the Unit. They
were found to be the national leaders in their
respective spécialised fields, It was therefore,
sulmitted before Your Lordship that they belong
to a differen£ category and a distinct project
of which they happend to be the coof@inator and not
the paft of the unit, the institute in qestion.
They thereforé, are vested with mo richt to claim

themselves to function as a Director for time

" being in the event such vacancy has arisen, It is

respectfully ‘'submitted that fresh appointment to
the post of the Director by virtue of selection

would be distinct one in as much as the Project

(Qoordinator 1is speciaslised in the national field

but even if he desire then he can apply for

his appointment to be the considered amongst
other appiicénts it for officiating purposes

he is not entitled to unless he belong to the same
unit as senior most amongst the scientist of the
unit alone., =~ Otherwise he will contine to be the
Project Co-ofdinator which should also be given

a dictionary:meaning. The purpose is ohl} to
co-ordinate and not to discharge 8ll functioning

of the unit,including the administrative one.
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The second point which was urged before this

»

‘.4'

Hon'ble Tritwnal was that for the purposes of
filling up the officiating vacancy to the post of the
Director the initisl circuler was made by virtue of
Annexure-1 to the.petition. The reading whereof will
show that this was the decision taken by the Qociety
which ks has clarified that the samé was pursuant to
the decision taken by the Controlling Authority.
This order -has further clarified thst Go-ordinated
Project has an All India besring;therefore, the
Project Cordinator/Project Director cannot be
entrusted with the responsibility to lookafter the
duties of the Director in the absence of the
Director of the institute, the unit, This further
Elarified by another annéxure~2 to the petition and
the copy of which was forwarded to all concerned
officers,including the Secretary of the Society.

It was again reiterated that the Project
Go~ordinator and the Directors may not be entitled
to officiate or considered‘for the said post except
when the vacancy is not for morethan 45 days,

This ordér further chows that this decision was
taken with the zpprovel of the Director General

of 1.C.A. which is highest authority esmongst =11 the
scientist in employment with the society. The

functioning of the Director General is also given

in the rules quoted hereinabove and the copy whereof

has slso been delivered to this Hon'ble Tribtunsl.

In the instant case it is clear that the vacancy is

for morethan 45 days and as such the respondent No.,?2

wvho is the Project (bordinator camot be consideréd

for of ficiating appointment,

Thirdly the appointment of the petitioner

was made twice. Earlier order was passed on Hth of

d
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November 1987 and the other order was passed on

#65th of July 1989, This order was dated 5th

July 1989 which is annexed a annexure-5 to the

petition. The resding of the aforesaid oder

dated Sth July 1989 clearly shows that the order

was made pursuant-tb the order of the President of
the Society., The order further shows that the
petitioner was promoted 'in the pay scale of R 45R@%3%
4500-7300. The consequence therefore, is thet
the sxkmk applicant stood promoted in the

officiating capacity.

The respondents have attempted'to show that
the impunged order was made by the President
pursuant to the representation which the respondent
No.2 had made. The attention is being drawn
towards the fact’that the representation or the
appeal could only be preferred by such person who
may be aggrieved with the decision taken against
him, In the instant case the respomdent No, 2 -
itself has Bnnexzd anneeré—A—1 in wvhich he hes showr
the pay scale of principsl scientist at internal
page-3 column B.xR The principal scientiest was
under the pay scale of B, 4500-7300/~. The
attention therefore, is drawn that it the-page

No.5 shows the pay scale of the Oirector of

“the 1.C,A.R. which includes the pay scale for

Froject Director, the Joint Director etc, The

pay scales are ths same i.e. 4500~7300. This

pay scale'was afforded to the petitinoner on the
basis of adhoc promotion notwithstanding the fact &
that the respondent No.2 used to tske the same pay
scale pursuant to the then existing status i.e.

the Project Coordinator. The submission'therafore,

is that the respondent No.2 has suffered no loss
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as he was 8l ready getting the ssme pay scale to
whid{ Qhe petitionér_was attempted to be promoted
pursuant to the cifculars quoted hereinabpve. The

submission is that if the respondent No.2 has

-sufferéd no loss then he could not be deemed to be

agagrieved and as such neither the representation

was maintainable nor the appesl could be heard, The
only ground which can be taken therefrom is that

the respondent No.2 related to the national field
but-he wanted to bacdme the Director of the unit of

the institute at Lucknow. The result therefore, is tha
thouch he had the national capacity as Coordinator but
he wanted to turn pound and to rule over the

unit which'power is not vested and not created in the
society, The President therefore, was 8lso vested
with'no power té-allow this appeal or the represenQ

tation which also maintains the silence.

The impunged order is malafide as the
respondent No.2 has attempted to assume the charge
with malafide intention for which two materisls
would satisfy this Hon'ble Tribunal, It is slleged
that there was a joint meeting on 11th Jan. 1990, |
The same day the order was maﬂe. The following
day the Director General has redeived s
communication from the respondent No, 2 that the
petitioner had filed a petition 2nd the counter
affidavit is to be filed by the respondent No.i.
The attention therefore, is being drawn towsrds the
Annexure-R-13 to the rejoinder affidavit filed by
the petitioner in reply to the ounter affidavit of
the respondentho.Z. It is sbrongkx thzt the |

petitioner has presented the petition on 15th Jen,

U .
1890/prior thereto there existed a presumption
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by the réspondent No.2 that such a petition would
be filed for which the respondent No.1 also
agread‘and directed the respondent No.2 to get the
counter affidavit prepared, This functioning

therefore, does not amount to be bonafide,

The second submission to this point is that the
respondents have attempted in their counter affidevit

and the written statement that the aforesaid tuwo

-circulars asppeared to be guidelines but they have not

at all dhallenged them wikkx that the said decion rE®
was not issued by the éontfolling authority., In
this way they have not answered that the decision vas
not taken up by the controlling authority rather it
has been prESSEd by the réSpondeqts that it stood

to be the circular bul according to tham there

exists no prohibition to the President to pass an
crder fagrxa over and above it. It is submitted

that the circulars and the orders are issued to

follow as the rule and if they are to be changed

then contradictory circulars are issued but in the
instant case the above ciraulars were not‘over ruled
thus there is vested no power with the President to
ignore or setaside the decision which is the rule

of the society and is binding over all the authoritiec

of the society. 1t masy also be submitied that no

example has been cited that such decision used to be

taken by the President pursuant to the representastions
therefore, in the instant situstion it used to be un-
usual and ss such it.is s2id that S%S“tﬂ?%is%%ﬂ is

not bonafide, It i1s also submitted %k to what
extent the representation could be made and the
alleged relief could be granted at the Ehbice of the
respondent No.2 who neither sufferred any loss mor

was entitled to be posted to the said post. = .
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1t is therefore, submitted that by the impugned order
the petitioner has sufferred loss as he stood reverted

putting him to pecuniary loss but the respondent No.2

" had sufferred no loss but his representation wag m~de

with the only object that he does not desire the
petitioner to be promoted for the time being in his

of ficiating capacity. With all respects it is
submitted that-this is not fair approad xx except the
sadestic approach which ordinarily is not to be

encou raged,

- et Gy g ——r - il

ANSWER TO_ THE ARGUMENTS OF THE RESPONDENTS

It has been seid that the petitigner is mot
entitléd'to be éppointed as a Director as he does not
fulfil the qualification, The relevant reliance
has been made to the'adVertisement dated 3rd Feb.19§0.
This advertisement does not relate to the officiating
arranggment no:‘it appiies with ‘retrospective effeﬁt
i.e. the date on which the petitioner stood zppointed
in officisting capacity, The question of appointment
on the regul-r basis is not the subject mstter in
dispute ‘therefore, there can be no assumption that
if the fBSpondent No.2 holds a higher status, the
Principal Scientist over and sbove the Director then

he wants to mme down and therefore, tx®® he should

only be afforded the advantage that the petitipner

should not bz promoted to officiate as the Direcior
and he should slso be promoted to discharge two
duties for which he is paid salary as a Project

Coordinator.

Wwith reference to the rulings the attention
is invited that all such decisions only lais down &
law that the person shall not be entitled to claim

the richt of the officisting post but all the
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decisions of the Supreme Gurt lais down that
if this order relate in reversion and a punishment
out of way then the right is vested with the
aggrieved person to have the right to that effeﬁt.
In the instant case the factual position has been
shown that this dispute was build up by the
respondent No.2 With the only object that he should
be conferred with the two rights'to discharge the
duty as.a result vhereof the petitioner should not
get the right and the advantages of the time
being promotion pursuant to the circulabs issued by
the Society. This 1is un-fair and therefore, it
touches with the right of the petitioner and thus

it amount to 2 punishment to the petitisner. The

"reasoning has to be there on account of which the

impunged order was passéd and the due opportunity
of being heard oudwﬁ to have been given to the
person who is attempted to reduce in rank. However,
in the instant case the impunged order was only
passed at the instance of the respondent No.2 ,

No reasons héve been given in the impunged order nor
the petitioner has been afforded'ény opportunity .

to protect his richt, The order therefore, is
punitive and melafide one Bpart from wid. The
petitioner further reiterates that the res@ondent
No.2 does not want any relief but oﬁly wants to put
the petitioner under punishment. No such punishment
of reduction in renk could be inflicted on any
person without amx providing any praper Opportﬁnity
to the person concerned. The ssid view has also
been Qp held by the Hon'ble Supreme Court in

Rxx case R.S5.S5ial Vs,State of U.P.( 1978} 3-SCC 11,1 1¢
1974 SCC(L&SY501 ,A.1.R.1974 SC 1317, The

relevant portion of the said judgment is quoted

Y,
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hereundér;
"o rotection to officisting and temporary

Government Servants under Art,311,

Officiaﬁing and temporary Government
servahté are also entitled to the
protection of Article 311 as permanent
Gowvernment Servants if the Governments
takes action agasinst them by meeting out
one of the punishment i.,e, dismissal ,removal

and reduction in rpenk, "

From the above thus it would be aspparent that

the impunged order was passed with malafide intention
without affordingfany ﬁpportunity to the petitioner
and also cantréry‘to existing rules and the cir;ularss

without any jurisdiction, The said impunded order thus

is liable to be auashed,
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IN THE CENTRAL ZDMINISTRATIVE TRIBUNAL,

LUCKNOW BENCH - :
C.M, dpplication No, C&; of 1990 <£:’7

«....Respondent No,2

!

¢

Dr,1,8,Yedava
' Inre:

0.A,No,14 of 1990(}5\

Dr,R,P,Srivastava .. Fetitioner,
- . Versus

Union of India and others ....Respondents,

APPIICATION FOR RECALLING THE INTERIM ORDER |
" GRANTED ON 16.1.1990

The answering respondent no,2 in the above

noted cese most respectfully begs to submit as under:-

That for the fects and reasons stated in the

accompanying affidavit it is expedient and necessary

in the interest of justice that the interim order

dated 16,1,1990 passed by this Hon'ble Tribunal
may kindly be recalled,

PRAYER

WHEREFCRE,it is most respectfully preyed that

‘thig Hon'ble Tribunal may graciously be pleased to

recall the interim order passed by this Hon'ble
Tribunal on 16,1,1990 and the interim relief application

preferred by the petitioner may ly be rejected,

Lucknow Dated:
(RAKESH SHARMA)

| €9
January 29, 2‘390.. ADVOCATE

COUNSEL FOR THE RESPONDENT NO, 2

.
-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' LUCKNOW BENCH :

0, 4, Yo, 14 of 1990,

19
AFFID

_ HIGH COURT, |
ALLAHABAD -,.°

Dr R, P, Srivastava 1 esesesofetitioner,

.+ Versus

, Union of India and others. ...Opp, Parties,
— - | 1: . :

Affidavit in éupport of application for recaling
the interim order dated 16,1,1990,

I,Dr;I.S;Yadava,aged about 51 years,

son of Sri H,S,Yadava,Director of Central
Insti.tﬁ:}:fe. of Horticulture for Northern ——
Plains(féhﬁ),B—217,Indifé‘Nagar,Lgcknow,

the depoﬂeni,do hereby solemnly affirm and

state as ﬁnder:-

!

\\\\3 1. That the depbnent is working as Director of
\ Central Institute of Horticulture for Northern

Plains,lIucknow, He has been impleaded as respondent no,2

in the present case.The deponent is adversely affected
by the continuance of the ex-parte interim order granted

in this case on 16,1,1990 ,




2,

‘ _ LN
2, That the petitioner is a Scientist Group~3+IIl
working in the pey scale of &537®O~5700 in the Central
Institute of Horticulture for Northern Flaéns, Lucknow
( hereinafter referred to as CIHNP),He joined as
Scientist Group S-iI in the year 1977 end he was
. Sowi 6¢
subsequently promoted in July,1983 as,Scientist
Grouwp S-III in the above said 'pay scale,The petitioner
is still working as Senior Scientist Group S-III and

getting B, 4200 per month in the Institation,

A‘:/,. The answering respondeht no,2 joined the

_ (9’1‘3@»«19 i

Institute as & Scientist Group S-II in the year 1972
i.e, five yejzszefore the entry of the petitioner
in the i . The answerlng respondent was
'promoted &s Solentlst Group S~III in the pay scale
of R3700-5700 in the year 1977(wbi1e the petitioner
was promoted asi Scientist Group S-iII in July,1983%
in the pay scale of &x37oo-57oo).rne answering responder
was, further promoted as a Scientist Group S-1IV on

S— 3 L
1. 4. 198% in the pay scale of Rs, 4300~7300, For the last
7 years the answerlng respondent 1is continuing as
Sgéggg’Sclentist Group S-1V and getting higher
pay scale of m;4£50- 300, At present the basic pay
is Rs, 5400 per month,

3, That the above facts made it clear that the

answering respondent is much senior,qualified,experience—

than the petitioner in the Organization,The post of
Director in the Institute(CIHNP) is a saléction post
filled through direct recruitment from amongst the

S S

——
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eligible cendidates epplying for the post all over

-

the cotntry,

4, That in July, 1989 one Dr,C,P, A, Iyar left the

institute and the post of Director fell vacaaE:Since
;9&{3[ -

- this appex the poét of Director cannot bebgn—filled.
_ Some edministretive arrangement hed to be made,According

to the practice of Organization the senior most officer
of the institate has to be given charge of the post

to lock after the duties,functions,and responsibilities
of the postvof Director.The President,Indian Council
of Agricultural Research,the competent authority
appointed the petifioher on the post of Director of.
5;7;198Q.Hé:;e were clear terms and conditions
stipulated in the oxrder that this appointment was to
continue till the post of Director is filled up |

on regular basis or till further orders,It is relevant
to mention here thst Sri R,P,Srivastava was not

senior most qualified;experience&.and suitable person
to be given charge of thé poét of Director, Thig was

an administrative mistake Whibp was subSequently
corrected, At the relevant time :ﬁﬁagtf.1989 the
answering respondent was the senior most officer in

the Institute.He was fuily qualified,experienced and
suitable to hold the post of Director,fe was

ought to ’haVe been given the charge of the post of
Director but unfortunately,he wes not appointed on

the seid post,
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4,
5, That the answering respondent represented
to the President of Council(ICAR)New Delhi) for
correcting this mlstake which was currac%;§—3§
issuing an oxder of appointment on 5.7.1989 appointing
Sri R, P,Srivastava as Director of the Institation,
The Council has reviewed the matter at len@tﬁ"éfter
geRdn going through the material on record, The deponent
has come to know that the Council has found that the
answering respondent was the senior most officer who
was tobe appointed as Director, According to the
latest circular issued on 8.11;1989c;§e answering
respondent s fully qualified,expeltienced and suitable
to be appointed;or to hold the charge of‘tbé post of
Director,In the'light of gqualification,experience etc,
provided in the said circular dated 8,11, 1989 the
petitioner haaﬁﬁbt guelified,experienced,suitable and
fit to hold the post of Director,He does not possess
good academic record as he has poor acedemic record
and ‘does not have baesic agriculture qualification
to hold the post of Director,He does not have the

requisite experience tobe posted as Director as he

~does not come in the fidld of eligibility meant for
filling of the post of Director,A photo stat copy

of the circular dated 8,11,1989 is being annexed

herewith as Annexure No,4-1 to this counter affidavit,

6, That the Council after reviewing the whole
matter and applying wniformity of the Rules and
procedure has reverted the petitioner on his substantives
post of Senior Scientist Group S=111,Wrong dealt to

the answering respondent was undone by torrecting the
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administrative mistake,The answering respondent has
been appointed on the post of Director in the
Institution vide order dated 11,1,1990,

T That 15 compliance of the order of appolintment
dated 11,1.1990 the answering respondent has assumbed
the .cha.ré‘e-of tte post of Director(BIHNP,Iucknow)

in the forenoon on 12,1,190,He is discharging his,
duties,funetioning and responsibilities of the post

of Director since 12,1,1990,The order dated 11,1,1990
has already given effect and executed and emplimented
on 12,1,1990, A photo stat copy of the charge
certifidate isjbeing annexed herewith as Annexure No.A-
to this affidavit,.The copy of the charge certificate
was sent to all the concerned officers including the
petitioner Dr.R,P,Srivastava,It has been approved

by the Council(ICAR,New Delhi),also,The photo stat

copies of the concerned documents are being ennexed

herewith as_Annexure Nog, A-3 and A-4 with this

" affidavit,

8, That in local newspaper being published
from Imcknow,the news regarding teking over charge
of the post o?‘.‘ Director( CIHNP) by the answering

I
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5.
administretive mistake,The answering respondent has
been appointed on the post of Director in the
Institution vide order dated 11,1, 1990,

7. That in compliance of the order of appointment
dated 11;1.1990.tbe,answering respondent has assumbed
the.charé:_bf the post of Director(BIHNP,Lucknow)

in the forenoon on 12,1,190,He ig discharging hig,

- duties,functioning and responsibilities of the post

of Director since 12,1,1990,The order dated 11,1, 1990
has slreedy given effect and executed and emplimented
on 12,1,1990, A photo stat copy of the charge

certifidate is being annexed herewith as Annexure No, A=

to this affidavit.The copy of the charge certificate
was sent to all the concerned officers including the
petitioner Dr,R,P,Srivestava,It has been epproved
by the Council(ICAR,New Delhi),also,The photo stat

copies of the concerned documents are being ennexed

heiewith as_Annexure NosL,A~3A§gQ*A-4 with this

B8, | fhat in lbcéienéwspaper being published
from Incknow,the news regarding taking over charge
of tke post of Director(CIHNFP) b the answering
respondant has been widély published, A photo stat
copy of the news item publighed on 14.1,1990 in
local newspaper}Times of India,Nav Bharat Times,

Bwatentra Bharat,Dainik Jagran and Pioneer is being

annexed herewith as Annexure No, 4=5 to this affidavit,



6,
_ . . «

g, That since 12,1,1990 the .enswering respondent
— . -
hits discherging his duties,functioning and responsibili.-

ties of the post of Director,CIHNP, He has issued
administrative instructions to his subordinates,
sanctioning and has passed several administrative
orders in the capacity of Director,Copies of some of

the orders issued by the deponent are being annexed

herewith as Apnexures No,A-6 and~A-7 to this affidavit,

_/41 10,  That in view of above it is amply clear that
thé answering respondent has assumed the charge of the

post of Director on 12,1,1990,1t is relevant to mention
here that in the Institute powers of Drawing and
Disbursing by.the Drawing and Disbursing Officer,
accounts kept by the Accounts Officer and general
administrafi&;/zé looked after by the Administrative
Officer,These senio: officers of the Institute who
look after the respective functions interested to them,
the financial and other powerg also exercised by the

~above said officers in their sections,In view of these
facts there was nothing with Dr,R,P,Srivastava to hand
over to the anéwering respondeht. on 12,1,1990,Just
assuming the charge of the post of Director it was
done by the answering respondent on 12,1,1990, However,
it is most respectfully submiffed that the petitioner
despite the notice. and communication of the order
dated 11,1,1990 was avoiding to attend the office
at Lucknow, The petitioner had knowledge of the fact

that the answering respondent had taken over charge

of the post of Director,
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11, That since thig Hon'ble Tribunal has been
pleased to pass an interim order on 16,1,1990 that
the present position as it stood on 16,1,1990 is to be

maintained, The angwering respondent has submitted

‘the facts before this Hon'ble Tribunal that he had

already assumed the charge of the post of Director
on 12,1,1990,He is Director of the Institute working

'as such sinece 12,1,1990,This position is to be

taken into of by this Hon'ble Tribunal,Sri R,P,Srivastaw:
has ceased tobe Director-in fdrenoon of 12,1,1990,

He became senior scientist Group S-III in the pay

¢cale of Rs.3700-5700 bn 16,1,1990 when the order of

this  Hon'ble Court was passed,

12, That tbé petitioner m%ithout serving
the answering respondent a copy of the petition

(while the answering respondent was available at.Iucknow.

~approached this Hon'ble Tribunal and has obtained

an ex~parte interim order behind the back of the

angwering respondent, The dépdnent is adversély effected

by the continuance qf the ex=-parte order ,The petitioner
comes to the office and creates confusion,He is trying
deliberately to defy the orders passed by this

Hon'ble Tribunal to maintain - the preseht post/status-quo
in the matter,”rhe" answerihg resgpondent is still working
as Director of the Institution and is discharging
duties,funct;oning and responsibilities of the said
post since 12,1,1990,This position cannot be ultered
or chafiged by any person, The petiti.oner‘has 'failed

to prove a prima facie case,The balance of convenienae

certainly lies in favour 6f the answerégg respondent,
He would suffer irreparable loss and injury if the

ex-parte interim order is not vacated,The petitioner is



Be
only Scientist Group S-IIL and he has been asked
to work on his subgtantive post,Under the Service Rules
and policy of the Council he is not even qualified,
experienced and suitable to hold the post of Director,

1%, *  That the;order hag been duly sent ,communicated
to the petitioner on 11.;1,1990,The order was éelf
operative w.e.f, 41;1;1990,there was nothing ‘left to
be stayed or undone on 16,1,1990 when the interim-order
" was obtained by the petitioner,The order of reversion
X has already taken effedt,executed end implemented on
| 12,1,1990, The lew is settled on this point,This

Tribunal may kindly ke pleased to peruse the following

cases on this subject:~

1, 1974(1)(SC) SIR State of Punjab Vs, Balbir Sing
2, 1976( SC)SIR State of Punjab Vs, Khemd Ram
3, 1974(1) SIR(BB) Calcutta High Court

H,5,Butalia Vs, State and others,

-

‘145 ~ That tne‘petitioner.has not exhausted the
statutory and mandatory departmental remedy open'tb il e
Without £irst exhausting the departmental remedy and
waiting for a réaSOnable time for disposal of his
appeal,the petitioner has approached this Hon‘ble Tribuw
The petition is liable to be dismissed on this ground

alone,
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~those of paras  —— _—

—
~contents of paras /3 ) z/éf

" of this affidavit are based on legal advice,No part

9s
15, That the answering respondent received a
copy of the petition on 17th January, 1990 qnly, He
could not have sufficient reasonable time to file a
detailed written statement/counter affidavit and
reply to the appli.cation filed by the petitioner,

‘The respondent reserves his right to file detailed

counter affidavit within the prescribed time,However,
the above submiss;ions made in this affidavit may kindly
be treated as préli.mi"nary objections to the stay
application fi.legi by the petitioner,In view of the above
submissions it i.é amply clear that the' application

for stay/interim o‘fder has already become infructuous
on 16, 1, 1990, This Hon'ble Tribunal may kindly be
pleased to take ':the above mm&ﬁn submissions and may
kindly recall the stay order granted on 16, 1, 1990
end dismiss the ‘application for stay/interim relief

filed by the petitioner,

Lucknow Dated:

January 22,1990
’ Verification

I,the sbovenamed degonent do hereby verii%r\
that the contents of paras | 2 S A‘//Z/ /{—
. l

of this affidavit are true to my personal knczw\ledge;&’ﬁ
. ‘k- N

of this affidavit are believed to be @r—t‘me while the

R 4]
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10. . [

of it is false and nothing material has been

concealed,so help me GOd.i [&N

Iucknow Dated:

Januery 20 M990
i Te

-

) QM%Q.IQ g

I identify }'{the deporent who has signed before
me, :

ADVOGATE

Solemnly affirmed before me on 22939 at - 40 &’)
by v 25 ’\}'E‘Q@WS’ the deponent who is identified
by 3 %\)\d?em&-vf!\dvocaté,ﬂigh Court,Lucknow Benc

Lucknow,

I have satisfied'myself by examining the deponent that

he bhas understood the contents of this affidavit which
have been read out anmd explained by me,

AN Nefuy

Marikesh Sharma A<l
OATH COMMISSIONRR
Bigh Coun, allababded

Lockaew Bench
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: TNDIAM COUNCTL OF ACRTCULTUNAL RESEARSH

KO TSHT DAV AN o T nen i Z
. 8 l//. ? .
. m——" ; 4
Mo 0nl/00Lra e Ty Dated Tha L it
To _
‘ o - g11]
(1) The Dirvectors/Project Directors/06Ns . J/‘y@
Rosearch Institutes, Project Directoratszs 2
Iaironal Ras=arch Gentres of the ICAR,
(2) The Deputy Secretary(Administration),
ICAR, Krishx Bhavan, New Delhi,
4
! R : ‘ .
Subjects- Tntrﬁductjmn of ”ﬂ“ Pay Package for Scionbin s o)
= the AR - Tormulation of 1ho Modal Qualificationgg
\ Experiﬁnco for Scientists and Sclence Coordinabor
' wrler ITAR system ~ Decision vﬁqﬁ“d neg.,
R a e 409 /-
v T,

Consaqguent upon the introduction of UWIT Pay
P0C<ﬂﬂ@ for Scientists in the AR systom, the fnow'imn o
cribing Model Qualifications /I(Pprjpnlv for Sciomtists
v and 3( ience Coordinators based on Lhe qualifications 1aid

down under the UXL system has Hﬁon under considavation of

the Council, The motter has been considerad Lnrlfnlh el
it has heen decided to prescribe the Qualificabtiocns/Expericno
for various cateqgories of nposts of Scientists/Scionce O UPWZL“

i&J'tgl under IGAR systom az shown in the wtuﬂphjﬂ Finnagnne !

.

,\jix,\ . Vou are asccordingly raguested to take immodizbe
. action to send the vequisitions of the vacant nmoniltions Lo
ICAR e vadquarters for filling up the posts by fthe ASER,

3. The receipt of this lettor may | l‘y e
acknowledged,

Yours faithfully;
L?

IR m\l.,'w.

C e

P, oy TU T hy BN

( {-J !'(,.i LN 7“' T.U' ! [ I ‘\/” l:)
e e AT -

GRS S AN O LA

Copy forwarded for infommation & nocessary action bog

1. Secrotary, ASRD, Now Dalhi {with % sparr copios)

!

Cuntd/ o n s e s
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Sbe Designation & Model Qualifications & Homax)y
No. scale of tho Exparience prascribed

wo<t

for the post,

1, o o 3, i 4.
B 5 g boisop -~ M-w-’ “- r"f"— e e e
1. ' Master's Degree in the AR Institutos

relevant subjact with
good acaderic record.

4000) EXPLANAT ION

For dﬁteznznlng U‘Goo_zl
Academic Record,® -
the Following criteria
shall be adopted:-

A candidate holding a
Ph.D.Degree should:

possess at least a
second Tldbg Master's
Degree; or

A candidate without a
Ph.,D, Degre@ should

possess a high second
“lass Mu»tor 5 Doqlo
~and second Tlass in the

Bachelor's Degree; or

A G dndldaLe not nosses
Ph,D. Degree but
possessing second Glass
Mr)ql(‘1 V.; ) g.x (JL_. hﬂUld
have bLulﬂOd Tirst
Class
Degroa,

in the Lachelor}s

conduct H):'«Juh
and basic

regulrements for
this purpose is

a Master's Degroo,
Ls such the

qualification
in respect of
Engineering/
Technologlcal

posts has been
upgraded,
E]
%
sing -
L]
L (u';f‘,‘“,(’//, 6w ' «



o 5 s e - S p
\l . ) %
B Y [ S
R v e & . o e d

(ii)

(iii)

I, DRINGTPAL SCIENTIST

(5. AB00 =150 =5700 =
20007300)

I

—~

(i)

A candidate without a2 Ph.D,
Degree should possess a high
svcond Class Mastor's Degree o ©
and second Class in the
Bachelor's Degres; or

A candidate not possessing
Ph.D, Degrse but possessing
second Class Masterts Degreo
shiould have obtained first

class in the Bachelox!s Degroe,

An eminent Scientist with
published work of high quality
actively engaged in research
teaching/extension o@ucation,

Good Academic Record with a

doctoral Degree in the A0 years /relevant
exparience eexcludinq the - subiject
period spent in obtaining the ang’
huD. Degree subject to a '

maximun of 3 years) in research/
teaching/extension education

provided that at least three

yeays 1s as a Senilor Scientist

or in. an equivalent grade,

ANT AT TON

A AJR.S, Sclentist

inductod/recruited fn a
particular discipline shall-

" be deepsd o have agguired tha

requisite quallfication in the
relevant subject., '

Evidence of substoential
contribution to ressarch and
scholarship as evidencoed by
varicty product ov technology
developed ogr adopbed as pesult
rasoarch, the gualihy of wubl
of poapars In professional jovrnals
Of rTopute and innovations in

Taosh 3,(‘;9/(; whons Lun edueal Lo,

A

at

.

M - v g
3G T LN

. i
Y
[SPRW I -.l.'-j P "]
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W
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LHCT LUt j(( HER
hukiﬁit L/
IUH/U,}x/JnNUQ

T EeROaEsT

Nl l' SroRs fronn

gt { LA
IVV‘JJ“WT\HHJ
ASSTT . DIRLSTORS
CHNHTAL

wwas

/Q\ e O e L D0 =T O -

200=7300)

“Ae

U ‘3LH‘~)I li OF IG!U%

(v)

(11)

B s R~ © b st

w-...r..--,. by by s

Relative specianliaition
and relevant axpaerlience
Lugnutu to the job
requiremnent (to be
specified for the rospective
nost) ., e

fn sznuqt Scientist with
published work of high
quality and actively engaaud
in rescarch/taaching/
extension education,

Good dcademic Racord with
a doctoral degree in the
relevant subject,

1 DLANATLON

~~u~-.-... s by

o

(3ii)

{(iv)

fn MRS Seiontist inducted/
recrultad in a particuler
discipline shall be Jdecmed
to have acgulirad the
requisite qualification

in the relevant subject.

15 years experience (excluding
the period spent in

obtaining the Ph.D.Dugroe
subjoect to a maximu of 3
qurb) ot rese wrch/Tsachimg/
extension education, out

Of WjiCh at lPﬂCL ) yaars
should be as aPrincipal
Scientist or in an qu1v daent
grada,

Evidence of substential

contiibution to resasarch

and ssholarship as cvidenced
by variely product or
teclinology devolonad or
Jduhf“l AL renulbtooy
rassarch, e gual bty of
pl&)l, ation of payei in
profussional Foudtral e

of rapute, copre el
cosomte b Lons

e e e 0  T



CONTRAL INSTITUTE OF HOURTICULTURRE
POR HORTHERN JLAINS, (ICAR)
B~217, IHDIRA NAGMR,

LUCKNOW

CERTIFICATE OF TRANSFER OF CHARGES

Certified that I have 4in the fcrenoon of
12th Janusry, 1790, assumed the charge of the post
of Officiating Director, Central Institute of

et
Horticulture for Horthern Plains, Lucknow. e
fi o 7, C\.\.
. (/5\).///ﬂ
v ’/"i
I //' \’)\1
Signature -

Neme 1 Dr.e .3 YAD?BV,

_ : ' Designation: QFPICIATING
Dat@d: 120 1 . 1990 . DIRECTOR

Station:Lucknow




MF A3

_ .
4/u1x/9@ﬁj, 5 ’“' ﬁf

- To
The Director Gwnaréi,
ICAR, Krishi Bhawan,
New DelhlgA;QOOI.
Bir,

’

with reference to the Council's Offioe

order Ho.52«5/8%-pex.y1I, dated 1ith January, 1990,

I have rasumed the cherge of the post of Cfficiating
Director, Central Institute of Horticulture for Hertherh
plaing, Lucknow, in the forenoon of 12th Jenuary, 1990.

1 an enclosing herewith ehatga-asaumpﬁion
reerti ficate, in quadruplicats, for countersignature

and further necessary action at the Council.

Thanking you,

yYours faithfully,

\ f .Sj/f
: {T1.8., Yadav)
~)'}§?claa£av . ' OYFICIATING DIRICTOR

4y0/
Copy to Shri O.P. Kumar, Under Secretary (K), ICAR,

Krishi Bhawan, New Delhi-110001, alongwith a copy of
charge assumption certificate.

Lef -

(I S. Yada")

OFFICIATING DIRECTOR
Copy also to the following alongwith charge

assumption certificate and an attested photo copy of
ICAR Office Order as sratadxakowvm mentioned above.

N1{~Dr. R.P. utivastava, Scientist S-3(pre-revised), CIHNP,
ucknow. He m3y is requested to hand over all the

articles/documents in his possession relating to the
.‘,hSt_of Director.

Bmn .0fficer, CIINP, Lucknow.
psstt. Filn. & Accounts Officer, CIHNP,fxcknow.

” .
encl et fo o

L
66 | (1-5-‘1)& >iV)
" OFFICIATING DIRECTOR

S » ﬂﬁ/
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Gram : MANGOSEARCH

de em— Telex : 635/353
AT |
| g \?hﬂi . Fm gaR Rl U g
D’\I S . "YADAV, 5 0% 9 CENTRAL INSTITUTE OF HORTICULTURE
BCTOR g a2 FOR NORTHERN PLAINS
ava, 1eer E . -390, 37 AN,
LR | B-217, Indira Nagar,
Cig e ‘, IIFRIRT UH /IO 737 397,

P. Q. Ram Sagar Mishra Nagar.
- qGFS-3IE 09%

Lucknow-226016

0.0.NPA/Dir/90/

Dated : 12 .1.1990
Dear Colleague,

I have assumed the charge of Directer,
Central Institute of HQr\ticulture for Northern Plains,
Lucknow, on the forenodn of 12th January, 18%0. All ‘4
the demi-cfficials and confidential letiers meant fcr

this Institute may please be addressed to me. I also

Al

look forward to your kind cocoperation in discharge cI
my duties as the Director of this Institute.

With regards,

Yours Sincere l__—ﬁ

Yf/

Sy
U=

(I.S. YiDAV)
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New ‘director of ~+»
horticulture
- institute

LUCKNOW. January 13 Dr
LS. Yadav. a principa! scientist of
pomology and coordinztor of All-
India Co-ordinated Fruit
Improvement Project. has taken
over as director, Central Institute
of horticulture From Dr RP.
Srivastava ,

Dr Yadav who has done his
Ph.D from JARL New Delhi is
associated with fruit breeding for
the last 20 vears. He has been a°
member of a high-level delegation
to chalk out the horticultural
development plan  within  the |
country as well as aborad
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S | CENTRAL INSTITUTE OF HORTICULTURE
DR. I.S. YADAV, ' ~ FOR NORTHERN PLAINS,
DIRECTOR B-217, INDIRA NAGAR, -

AR

LUCKNOW-226016

D.0. No.PA/Dir/90/
Dated: 16.1.,1990

Dear Colleague,

Of late, circulation of some letters have
been seen with very derogatory remark against some

- of our colleagues. Situation of past few months have

seen a spurt in such ‘activities which is highly
deplorable. In fact letters using very filthy
language towards the family members were received

"earlier too by some of us including myself, Dr. Sinha

and Dr. K.C. Srivastava (Ex-Director). But the latest.
one circulated twice before 11th January -has crossed
all the limits of a sane behaviour. It has not only
tried to malign our most respected female colleague,
who has a high and strong moral character but has

also played with the sentiments and sorrows of two of
our- dear colleagues. Instead of helping them to
forget and shate their sorrows, these letters have
tried to laugh.on their misfortune. ©No words are .
sufficient to condemn such letters. &uch acts of
meanness needs to be condemned by all of us. Any
person who has done this and if left with even an

iota of moral values should immediately apologise for
his mis-deeds to three colleagues, Otherwise, if .
caught, will not be spared who-so-ever he may be. I
hope and pray that good sense will prevail upon and
all such activities which tarnish the image of our
colleagues and Institute will not only be condemned by
every one of us but will also stop immediately.

With kind regards,

Yours sincerely,

[l

( s YADAV)
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Before the Central Administrative Tribunal,

Circuit Bench, Lucknou.

L ML N0

Case No. 0.A. No. 14(L) of 1990,

Dr. R.Ps Srivastava

eeo Petitioner

Vse

Director General, ICAR and -

one another

coe Opp. Parties

respondent no. 1 in the above noted case

most respectfully begs to submit as under ¢! -

1. That the petitioner has got no locus standi

tofile this application as he is not qualified and

eligible for the post of Director interms of the

advertisement issued on 3-2-1990.

2. That the respondent no. 1 is placing the following

case laus

Tribunal:

1.

.3.

4

for perusal and consideration of this august

1980, Volume~III1 Supreme Court cases, page 29
N.Cs Singhal Vs, Union of India.

1977, Volume-II, SCC, page 148, para 7
D. Nagraj Vs, State of Karnataka

1986 U.P+ Local Bodies & Educational Cases
(D.BC’ Al_lahabad)’ page 85,

Dinesh Pratap Simh Vs, State of U.P.

paras 1, 4 and 5.

1983 (I), All India SLJ, 334,
MeS. Miglani Vs, State of Punjab
(D.B. Pynigh & Hervgryp

V]
Y LisT of ChAsEc Ci7ED By orf farTim T -
,

The |

[
\
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5. 1986 Volume-IV SCC, page 246, . .

Mm/s Star Diamond Co,., Vs, Unlon of India, pars

Poinv7 o
Administrative 1nstrué¥10ns. ~

Earlier letter issued by the Government would

not affect nor create any estoppel against the

subsequent letter issued by the Government
clarifying the correct position, Earlier letter
cannot ‘also be used as an argument that, that mxdex

was the Government understanding of the matter,

“
For opposf;EQEETf§:\1

L/CAZA/&)M(A/\)

-~




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH LUCKNOW.

Claim petition No. 14@p% 1990

Dr.R.P.Srivastava Petitioner

Versus
The Director General Indian
Council ofAgricultural Research
New Delhi and others.

Respondents

APPLICATION FOR EARLY HEARING

lhe petitioner most respectfully prays

as under*

Te That for the facts andthe circumstances

stated in theaccompénying affidavit itis

- most respectfully prayed that the Hon'ble court

may be pleased to direct the listing of the
aforésaid°c1aim petition at the earliest so
that the petitioner may not further suffer loss -

as the respondent No.§ is acting in a very

¢



“
-

R~ b L L

02.

illegal andarbitrary manner EREXXRE
in dis-obeying the orders passed by this
Hon'ble court andsuch other orders may also

be passed as this Hon'blecourt may deem fit

. andproper in the circumstances of,the case.

Dated:;uckdow the Counsel for the petitioner
i ,
;w day of Feb.1990
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNOW.

NS PN e B PANIAR. NLAAINL Pttt AT

Dr.R,P,Srivastava . Fetitioner

Versus
The Director General
indian Council of Agricultural
I-?esearc:h,New Delhi and others.

Respbndents

AFFIDAVIT

I,Dr.R.P.Srivastava,aged about 49 years

son of late Sri Ram Ghulam Srivastava, resident of

A-601 Indira Nagar,Lucknow do hereby onsolemn

affirmation state as under:

1e That the deponentlis the petitiocner
in theabove noted caseand as such is fully

conversant with thefacts deposed hereunder®

e,

2}; That the depopent feeling aggrieved against
” b YWD . 877 Pr T BL - DEAS T e 1984

the order of the respondent No.1[ prefered a

claim petition before this Hon'ble Tribunal

on which this Hon'ble Tribunal was pleased to

| pass an interim order on 16th of Jan.1990 to

.
N
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2

to maintain the status quo.

3. That the deponent was the Director
Central Institute of Horticulture for Northern

Plains,Lucknow thus thenext day he went to his

office and joined his duties after returning from

casual leave for 4 days.

4, That the petitioner continued to work on the
aforesaid post peacefully kmkxxm till 22nd of Jan.1990
but on 23rd of Jan.1990 the office of theDirectot i

was grabed by the respondent No.2 by adopting

'illegal practice and at the gun point .

Se That Sinceithen the respondentNo, 2

started to claim himself as the Director though

he could not act as the Director as the prkkk
deponent has never handedover the charge of the
Director which was the precondition of the. impugned

order in the claimpetition .

6. That howevér, at thestrength of bad elements
the respondent No.2 stvled himself to be thedirector
of the aforesaid institution and also started passing
various swperfulous orders against thedeponent.

_ ~ tense _
The position in the office was also xkxErELXE and is

still tense as the outsider always are roaming in

; -~
the office premises”wkkh equiped with arms.

7o Thaf thedeponent in the aﬁove circumstances
moved an application for early listing of the
aforesaid petition on 21st of Feb.1990 and narrated
the relevant facts in the affidavit accompaniedwith
the said application and showed therein urgency ofthe
matter. The petition is next listed on 1thﬂérch

1990. The deponent submits that the aforesaid

application was not allowed by thisHon'ble Tribunal «

-
re
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on account of paucity of time or otherwise.

8. That the respondent No,2 is passing

orders which are injurious to thepetitioner/deponent‘
every now andthen. This fact was also shown in

the affidavitaccompanied with the application

for early listing earlier.

9. That now the respondent No.2 passed an
order whereby the pay ofthe deponent will

be deducted and the deponent will bepaid less pay
than thepay for which heis entitled as per the
orders of this Hoﬁ'bleﬂggux/&ribunal. The

respondent No.2 passed an order dated 30.1.90

_ whereby it was shown that the respondent No,2

'is the Director and his pay be drawn as the Director

and the “¥mzpEmdt ‘deponent's pay bedrawn as Scientist-3
This order isalso against the orders passed by
this Hon ble court on 16th of Jan.1990. The

copy of thesaid order isbeing annexed as

ANNEXURE S-1 to thisaffidavit.

10. | That besides above theposition in the
office isstill tensé it is apprehended that the
deponent may suffer any physical lossaf any time
at the instance of. the respondent No.2.

The respondentNo.1 is also notpayingany regard to

the orders passed by thisHon'ble court.

11. That in these circumstances the
matter has becéme very urgent and XREXZAKE
it is expedient thaf the same may betaken up
at the earliest. ' | :
Qecarm o
Dated:Lucknow the Deponent
N day of Feb.1990

.0' [
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’ x¢4in : Verification

I, theabove named deponent do hereby

“re o

verify that the contents ofparas
of the above affidavitare true to thebest of my
personal knowledge and those of parag /}/ -~

of the same affidavit are believed by me to be true.
That no part of this affidavit is false and nothing

material has beenconcealed;so help me God.

Signed dated and verified this the 2 (]
day of Feb.1990.

J ' . Deponent

I identify the deponentwho
has signed before me and
who is known to me persona-
1ly. /@%%%Z?¢a/
Tpd &l

- Advocate
Solemnly affirmed before me ond {~XJ=
Atey- iy o AM./P7M, by Sri Pvr ReP STTOEY L
thedeponent who is identified by |
sri (4 Q- Guibe &L P e

Advocate of High Court ofJudicature at

Allahabad, Lucknow Bench,Lucknow.

I have satisfied myself by examining the
deponent who understands the contents of.
this affidavitand which have been readover

ﬁ%!}eﬂ“;\kﬁa and explained by'me;
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- Registered

CENTRAL INSTITUTE OF HORTICULTURE
FOR NORTHERI! PLAINS,

_ | B-217, INDIRANAGAR , e

- ,4}' , LUCKNOW=-226016.
NO.F.2-102(2)/9914-18 Dated:22.2.1990
To

: _ S The Secretary, -
N , o ICAR,Krishi Bhawan,
S New Delhi-110001.

Sub: Fixetign of Pay of Ur.R.P.Srivastava,
~— Scientist S$-3(Entomology),CIHNP,Lucknow.

Sir,

Referencé is invited to this office letter
No.F,2-102(2)/9609~13, dated 15.2.1990(Photo copy
entlosed) on the subject cited above. The drawal of
- pay at the stage of Bs.1860/- as mentioned in the
' /{k\ above referred lettedmay be read as Rs,1900/- in

\  respect of Dr.R.p.Srivastava, Scientist 9-3(pre-

revised).
Yours faithfully,
sd/
( I.S.YADAV)
DIRECTOR
y Encl:One
¢ -
Loa,
7'~. Copy for further necessary action to:

l. Asstt.Fin.& Accounts Officer,CIHNP,Lucknow.
2. DDG,CIHNP,Lucknow,

3. 1/C,Accounts,CIHNP,Lucknow. ' Sd/‘
4. P.A. to Director,CIHNP,Lucknow. (I.S. YADAV)
- DIRECTOR
Endt. MNo,F.2~ : Re
n No.F.2-102(2)/ /()/ o0n4 Dated&ZL‘.2.1990

V' Copy also ferwarded to Dr.K.P.Srivastava,Scientist
CL,/'/’ S-3(Entomology)éfor his information,

: ;ng/:ji;///, L CIHNP,Lucknow ' Z/ 3f\\A%?
\ . . ’ //{ s .
‘ QQ : Encl; Two '// rpﬁ{L/’

{1's. YADAV)
DIRECTOR




