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Reserved

Central Administrative Tribunal# Allahabad. 
CIRCUIT BENCH-LUCKNOW

Registration O^A.No. 14 of 1990 (L) .

Dr. Ran Prakash Srivastava ........  -.^plicant
' . i j

Vs.

Director General, Indian Council •-
.of Agricultural Research, New
Delhi and another . . . . .  Respondents.

Hon-. D.K.Agrawal/JM
Hon. K.Obavva. AM , ' ^

(By Hon.,D-K-Agrawal,JM)

This Application u/s .l9  of the-Administrative 

Tribunals Act X III  of 1985 was filed on 15.1 .1990 and ||

cane \jp for hearing on admission before a Single Member
*

on 16 .1 .1990 . The following order was passed

" Heard,. ' ' ■ ,
Issue notice to Respondents to show cause - 
why the petition may not be admitted. Reply 

, ' . may- be filed within four \>jeeks .List the case
for admissibnson 1.0.3.90 . Present position 

. is maintained.*'

' 2. The dispute is wi'th regard to the appointment
'  * "  ■ ’ , ■ ■ ■ ■ .

- of Director of Central Institute of Horticulture for

the Northern Plains, Lucknow. The regular Director Dr,

C.P..A,Iyer retired in or about.June 1989. By an order

dated 5.7.1989 (annexure 5 to the Application), the

Applicant, nemely. Dr. R.P..Srivastava was given officiating

■ appointment as Director in the follovjing words

“ The President,, Indian Council of Agricultural 
Research is pleased to . ^point Dr. R.P.Srivastava 
Scientist S-3, Central Institute of Horticulture 
for Northern Plains, Lucknow aS Director, C .I .H .N .P . 
Lucknow on officiating basis in -^e pay scale of 

. , , Rs. 4500-150-5700“200-7300 v/ith effect from the
afternoon of 13th June 1989,,' till'the post is filled 
up on regi^ar basis or till further orders.“
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3. The order dated 5.7.1989 was changed an 

order dated 11 .1.1990, (annexure 6 to the Application 

v^hereby the following order was passed appointing Dr. 

I^S.Yadav, Respondent no.-2 as Director of the 

Institute

, , " The President, Indian Council-of Agricultural

. Research is pleased to appoint Dr. I .S  .Yadav as Officiating 

Director, Central Institute of Horticulture for Northern 

Plains, Lucknow with effect from the date of his 

taking over charge in addition to his present duties, 

as Project Coordinator im,til a regular, Director

■ joins the position or further^orders, whichever is 

earlier. , '

. Consequently, Dr. ,R.P .Srivastava will stand

reverted to his'parent position as Scientist.S-3 

(pre-revised) from the date of handing over charge 

to Dr. I*S,Yadav«“

\

It  is alleged that Dr . I.S.Yadav took over charge on 12.1.90 

\ The charge certificate was forv'arded to the Director General
'I ' . ' ■ '

Indian Council of Agricultural Research, New Delhi on-

12.1.1990 by mean.s of a letter (Annexure B-3 tc '^he 

k '
written statement of Respondent no.2) .

'4. The J^plicant filed, the present Application, / 

as mentioned above "on 1S,1,1990 for quashing the ord-er 

dated 1 1 .1 .1 9 9 0 'appointing Respondent. no.2 as Director

of the Institute, ' Interim relief was also sought
f ' • - . '

that the Applicant 's status be riot. disturbed. Although 

it vms not specifically stated, in the Application'
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Idl^
that the Applicant still ,h@i:#2sa§|the charge of 

Director but he desired ah interim order, on the basis 

as if  he was actual ly holding the charge on the ■ 

date,of filing of the Application* The learned 

Sing^le Judge before whan the ^plication, cane 

passed an order for maintaining the present " ■ ^

.position. It is said that a dispute arose and, even 

cross FIRs were lodged*

5. Indian Council of Agric\altural Research

is a Society registered \mder the Societies 

Registration Act, 1860. Minister Xncharge of the 

Portfolio of i^griculture in the Union Cabinet is 

the President of the Society« The Director General 

is the Principal Executive Officer of the Society. , 

The President is the appointing authority for the 

post'.of Director of the Institute. The post has 

now. been advertised on 3.2,1990 vide advertisement 

no.l of 1990. The essential qualifications for the 

post of Director is five years experience as Principal 

Scientist or in an equivalent’.grade. The grade ' 

of the Principal Scientist is R s .4500-7300.

'The coiiparative qualification
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of the Applicant/ i .e .  R.B.Srivastava and tlie Respondent no,2, 

i.e.. I.S.Yadav'have been given in para 15 o£ the written ■ 

statement of Respondent no .2 . The same has not bsen contro­

verted in the rejoinder filed by the Applicant. The ccmpara- 

't iv e  chart -as detailed in para 15 of the written statement 

of the Respondent no .2 indicates that I.S.Yadav- Respondent 

no .2 was' senior to R.P.Srivastava, Applicant having been . 

appointed earlier and placed in the grade of Principal

Scientist w .e . f .  1 .1 .1983. The Applicant, i . e .  R.P .Srivastavg 

has not yet been placed in the grade of Principal Scientist

i . e .  Rs .4500-7300. 'Dr .  R.P .Sr'Lvas^ava is still in the grade 

of R s .3700-5700. Thus, on the basis of it. Dr. RJ?.Srivastava

'is not qualified td be appointed to the post o f’Director
i  ̂ \

unless the - qualifications are relaxed .for one or the other 

reason, if permissible under the bye-1 aws. of Indian Council’ 

of Agricultural, Research. . ■ ' ^

6 . The controversy in question is very shor;t as to whether 

the appointment, of I.'S.Tadav, Respondent no .2 suffers from

■ • , f 
any irregularity or illegality. The i^plicant has challenged | 

the appointment on the ground that _the,Respondent no..2 was 

Coordinator. May it be so, but Respondent no.2 is Principal. 

Scientist placed in the grade of Rs .4500-7300 and, as such, 

accordbg.to' the qualifications prescribed'for the post of 

Director, I.S,Yadav~ Refcpondent rio.2 is qualified. If  so, 

his appoin-tment as officiating Director cannot be challenged 

on the ground that he was not qualified. The other aspect' 

of the matter 'is as to v.’hether the President v»?as jiostified in 

appointing Dr. I.S.Yadav as officiating Director? To our mind 

there are no rules ■ for officiating appointments. It is the 

discretion of the President to 'offer the officiating appoint- 

mept to: any person and, more particularly, to a person v7ho is
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qualified for the post. We are further of the opinion that 

the Applicant being notpossessed of essential ciualification 

for the post of Directory has no locus-standi to challenge the 

same. Me do not consider it necessary to dilate the point 

as urged by the learned, counsel for the Applicant that the, 

impugned oro.er dated, 11 .1 .1990-was passed in violation of 

principles, of natural justice■ inasmuch as opportiinity of 

hearing vras not 'afforded to the %)plicant. -It would suffice 

to . Say that ho legal 'right accrued to the Api^licant to hold 

the officiating ap.pointinent. Therefore, no opportunity of

!■

hearing v.’as required. The mere offer of officiating appoint- ‘ 

ment’does not amount to a promotion order.- If so, the 

impugned ord.er does not anount to reversion of the Applicant . I 

The opportunity of hearing laould have been required if the 

Applicant waS' to be divested of the right vested[se him, '

In the circixnstances, we are of opinion that this ^^plication , 

has no merit and it deserves to be dismissed, ' '

7 . The \^plication • is dismissed without any order as 

to costs, , ■  ̂ i

M E M B E R  ( J )  i

Dated: 23.3.1990  ̂
k1<±>. . , ' , . i

)



s
• ANNEXURE - A

CENTm  ADMINISTRA.TIVS TRIBUi'lAL 
LUCKKOW BEKCH LUa;iJO\; .

- INDEX ’SHEET

. . CAUSE TITLE Q) A - 

Karne of the parties . ,

of 199

bi>-. . Applicant,

, Si Ho,

, • • .....  ■ - Versus-

1 .  C . _R^spondents^

.Part A ,B X  .

Description of documents Page

, i- 

M-

a W d k  

■ c s> ^e .v

^  oJBi \io/\

4 - c_Q

.• C_ • A : --i

" 8 : P .vA-  '  •

C L .  A- ;2

a .  . ( ^ J i G c i a S v ^  | c ^  -

d o t S ^  < i jX ^  ^̂ szi2ji-

A\ - A2_

(\2~-

Au

A O  - ^-2-M 

A a e  —  A ' ^ Z J '

Pt̂ 3  ■^A'^ 1  

V m o  ^

y -

lo.

\l



r Girz.m ■ ’ ’̂ '■'̂ Jitnaj
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Particulars ;’s examined

s; 

% :  h)

c)

Is the appeal cuiripGtervu ?

a)' Is ths. applicalion in the 
prescribpu forn ■?

b) Is the acjDlication .in paper

book "orrr 7 ' • , ' *
T

c) Have sax complete sets of the 
applicc.ticn beep'fi.'knd ?'

s the .aoeeal in time ?

4.

r;
- •  u.

f  .

7. :

Endorsement as to result of examination 

f ' - ' '

If noCj. by'how many days it 

is brjyonti time? •

.Has suff'iGlent case for not 

'taking the application in' time, 

beê n filed?

Has the dociinent of authoirisatior]/
' VakalatnafTiR been filed ?

Is the appiicatian accompanied by 
.6,D ,/PDstal'Order ,for Rs.50/-

Has the cD::t.ified c;opy/copies ■

•.•■h£ prd'jr(s’) against which the 

apolication is' :iadc been filed?

^a ) Hav'J the copics of the

rlouuifient,?/relied upon by tbe 

applicant- and nfsntiuned in the 

- applioatxcru been filed ?

•“ Have the. doouiTients referred

to in (a), above duly attested 

■ ■ by a Ga/.ctttJ Officer and

nurnoe'-'ed accordingly ?

c) 'ArG tho. docjments referred 

to in (.a) acnve neatly typed 

in dcublo sapce. "

Has the index of documents' been' 

filed and pagc.in'q doi1e properly ?

Have the chrijnologicaj. details' 

of reprosontation made and the ' 

out come 'of ‘:-uch rc.pre.-jentation .

' ' been' indicatGcl in the application?

Is c'hc- 'matter reused, in the appli- 

catian pending io'efora any court of 

, Lauj or any other Bench of Tribunal?

I ' ’

f
>jf>

-)V

s4o
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-̂-arfciculars to ba ExaminpcJ

. \. w ch'-'aDpli-‘iatiory'duplic.atB- 
-.opy/spare copies signed

Aro' extra copict; of irht; applicatioiJ 

with Anno XU res 1'ilod ?*

a) Idnntical with t=ie Original ? '

'a; jGfoctivG

■'.) 'Jant.ing in, Annoxurbs

Endorsement'as to result of Gxamination

?

13.. Have thc! fij.e size envelopes 
bearing full addresses of the 
ruspu''id3nts been filed ?

14, ■ Arc . the given address the '

rc.jisterod address ? ■■ ■ ■

'>5. Do the nariiBs of tne parties
stated in :he copies tally, with
tp--- .• r , ^ , - 4 n ' f h P  appli- 

^  cioAon ?

;6, .'Are the ' translations'certified 
' -to be tui'O or supnorted by an 

Affidas.'i'o affirming that they 
are' true ?.. .

17, Arc the facts of the case
mentioned j,n iteni no, 6 of the 
application ?

a) Conciso ■? ■ '

, ' b) Under diebinct heads ? 

e) Nutiibered consectijoly fj

Vti) Typed in double space on one 

side of che’ paper ?

lSr ' Have the' particulars for interim 
order prayed for indicated with 

. reasons’ ? ■ • .

19  ̂ ulhether all the remedies have 

hern '̂ vhauated-.

Nfc

%  .

NPt

gincsh/
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in THE GSlITRMi MSKiNlSmTIVB TRIBUMAL 

At L L A-. H A B A B

m .so*\U

ClRGUIf BENCH LUCKNOW

’ PATS oi* DBCISIOIS %  Q

b-Y’. P-.-' 'P . irv^ PEWflONER

'VSRStJS

Advocate fori the 
Petitioner (s)

■ \

. 0  0 -,

V

Ckjpa.*jl.<jJ} \ C. IW2— BESPONDEm

' ■■ i
9 ^  A, ^ Wsj/vuH t Adyocate for fee

Resp’ondent-'{s)S;-̂

CORi^ t

*The Hon'ble Mr*

The U on*ble Mr. V~ - 0 ~ W m M  Vc

1. Jr^ether Reporters of local papers may ba allowed 
to see the,Judgement t

To be referred to the Reporter or not f- .

3, Aether their Lordships wish to see the fair .p 
copy of the judgsnent t /

4* ’i^hether to be cirCTlsted to other Benches “?

♦ # # * * *

' . i

r v



Ccntrai Adrtij;

/̂Past.
•£>»te ef

U

BEFORE THE (ZiMTRAL AOHINISTRATIVE 

X S M «  BENCH ’ ''

________________9 9 0 ( 1 )

Dr.'Ssfn f’ rakB#^ Srivastava P etitioner

Versus

fi The Director General Indian Council 

of Agriojltura.l Research !^w Delhi 

'and another.

Respondents

Qompil ation-A__

>-

(pilJ

---------------------------- 1 -

31. No. i

II

Description of document 

relied upon
page Nos.

1. Application U /S  19 of C.A. I. Act 1986 / ^
4

2, Impugned order dated |1th Jan. 1990

OatedjUuckno w th e 

IS /C  day of Jan. 1990

Applicant

C
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BEFORE THE ADMINI3 TRATI\£ TRiaJNAL LUCKNOW

BiWOi LUCKNOW.

Central Adraini:,trf.tive Tribunal
Circuit 

Bate off...

Bate ef . .Past......  ^

r^cpuiy Registrar(J)

\ \

Or.Ram Prakesh Srivastava ,aged

L«Xit-
about 49 years son of /Sr i  Ram 

Qiulam Srivastava resident of 

A-601 Indiranagar ,Lucknow.

Versus

1, TTie Director General, 

Indian Cbuncil of Agricultural 

^ Research ,New Delh i .

Petitioner

2. 5itxB 0 r. 1 .3 .  Yadav,adult in age, 

father 's  name not known to the 

petitioner Project Coordinstor,

All India fKiSKX Fruit Project

B-217 Indiranagar,Lucknow,

Re sp on dents

1 . Details o f  the Application

J



//

l) Particulars of the order sgainst whidi 

the application is made.

Against the Office  Order No. 52“ ^8i- Per- IIl*  

dated ^kix llUi Jan. 1990 passed by the respondent No. 1 

whereby the petitioner has been re*verted from the 

post of the Director Central Institute of Horticulture 

foir iNbrthern Plains ,Lu d^now and the respondent No. 2 

has been appointed in -place of the petitioner whereby 

orders issued in letter No. 8-7/77-f>er, IV dated 27th Dec. 

1979 and [Mo.8-9/77 -Per-IV dated I5th May 1986 by the

-A, Indian Council of Agricultural Researd) Krishi Bh avsn 

New Delhi have been violated,

2 . J u r ^ ^ c t i g n ^ o f _ t h e ^ T r i b u n a l .

The spplicant declares that the subject matter 

against which he wants a redress is  within the 

jurisdiction  of the Tribunal, .

■ ^ V

The applicant further decl^'ares that the 

application is within limitation prescribed in 

Section 21 (3 )  of the Administrative Triixinal Act,

1985, for the following sufficient reasons.

i.) That the petitioner had done his Researdi pertaining 

to the Mancjo Crop as such he was awarded Ph.O degree. 

The petitioner stood appointed as a Research Assistant 

in the Indian Stesearch Institute,New

Delhi.

That the petitioner stood promoted ' to the 

Scientist grade-ll w .e . f .  1976. However, he stood

i
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transferred to Lucknow in earstijhile Central 

Mango Research Station from Central Rice Inst itute ,  

Cuttak in the year l977. The petitioner stood 

further promoted to Scientist grade-III w.e. f.

1st of July 1983., It is further cl arified .th at the 

name of the institute wgs changed end the

Central MangD Research Station was upgraded to 

fulfledged institute called as Central Institute 

^  for Horticulture for Northern Plains ,Lud<now,

i i i )  That the petitioner .is still  holding the 

aforesaid status of  Scientist Grade-III. As aforesaid 

the aforesaid institute wbs up-graded and is being 

run with the object of making the research, 

particularly in respect of mangoes. The petitioner 

therefore, draws the attention of this Hon* ble 

Tribunal that the petitioner had done h is  Research 

inthe aforesaid subject and submitted various 

Research papers in Mango subject.

iv)  That the respondent No, 1 by virtue of its 

decision framed the rules by which it was provided 

as to who will be the person entitled to be promoted 

or appointed to the post of the Director of the 

said institute on the occurence of the vecsncy.

The copy of  the said decision dated 27th Dec. 1979 

is  being annexed as AhWEXUREjj to this petition.

The reading of the aforesaid rule will show that the 

Project Coordinator cannot be entrusted with the 

responsibility to look after the duties of the 

Director in the latters absence. It  was also stated 

in the said letter that as the Cborinated projects 

have an all India bearing,thus on account of 

heavy work load upon them the aforesaid responsibility 

of the Director cannot be thrown on his

\



shoulder end as such such person was debarred from 

beoDming the Oirector of the institute. The 

result therefore, was that i f  the vecency had 

arisen on account of the leave of the Director or 

the deputation or otherwise then one Senior 

most officer  of the institute Headquarter would be 

entrusted the work of the Director.

v) That the respondent No. 1 however, has modified the 

aforesaid rule by virtue of  the order dated l5th 

May 1986 the capy of which is being annexed as 

ANNE XU RE--2 to this petition. The respondent No .i

by this order modified the aforesaid order dated 

27th Dec. 1979 that Project Qaordinators/Project 

Directors when located at the Headquarters of the 

Institute tnsy also be considered alongwith other 

Senior Scientists of  the Institute for making locsl 

arrangements in the absence of  Oirector grovided^his 

'X  Bbsence i s , np t_ fo [?P._reth an 45_dgjfg. From theabove

it Would thus become entitled that the Project 

Ooordinato is/project Directors were made entitled 

for consideration on the post of  Oirector when the 

vacanc^^ats not for morethan 45 days. It  thus 

reiterated that the right of consideration was 

conferred to the Project Qsordinators but only for 

the vacancies which used to tae occurred for lessthan

46 days. This condition was binding for consideration of

/•

their names for the post of  the Director.

vi) That the aforesaid rule is still  in operation 

in as much as no further decision has been taken by 

which the aforesaid two decisions could haVe been 

modified. The petitioner th ere fore , seeks the 

leave of this  Hon/ble Tribunal to submit that if  the
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vacancy exists for morethen 45 days then the 

Project ODordinato rs could not be taken into 

consideration and the r i ^ t  will .be confined to the 

Senior Scientists only,

v i i )  That ill the instant case the then Director

Dr.K .C .SrivBstavB retired on 30th Nov. 1977

not

therefore,  the vacancy has/arisen on account of his

proceeding on leave but the same had arisen on

accourtt of the retirement thus the fresh appointraent

was to be made. During the period the fresh

Director was not appointed on regular basis the 
/ . . 

vacancy was arises and as such the aforesaid rule was

applied to end the petitioner,xag  being the senior

most scientist , was conferred with the right of

vide 0 rder dt. 

holding the post of Director KXfSxlKjc 26th Nov. 1977

the copy of  whidi \ s  being annexed as ANN£XUR£~3

to this writ petition.

v i i i )  That the petitioner accordingly joined the

He
post of  the Director in the afternoon of 30th \]fewr=e 1 ^ 7  

and maintained his  status as Director t i l l  28th Octr. 

1988. It may further be submitted that 'the vacancy 

had arisen fo morethan 45 days therefore, no^ 

project 94 paeter was entitled to be considered 

against this vacancy and as sudi the respondent No. 2 

had no r i ^ t  as a result whereof the petitioner w?s 

r i ^ t l y  confered with the r i ^ t  of offic iating  

as a Director of the institute called as the 

Central Institute of Horticulture for Northern plsins. 

The respondent No. 2 also was satisfied  with the 

aforesaid arrange^ient and he did  not make any Eepresen_ 

tat ion.
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ix)  That as sui:snitted hereinabove , the aforesaid 

post of the Director had fa|.len vacant on account 

of the retirement of the then Director ss a result 

whereof an ad vertisement • was made in various 

news papers inviting the applications from 

entitled scientists to. apply for being considered 

to the post of  the Qireottor. The copy of one of  

the advertisements published in the news paper 

is being annexed as._Ai^ME^R£^4_ to this petition.

In the aforesaid advertisement the educational 

qualification end other necessary qualifications 

were specified.  The relevant part of the 

advertisement whereby the educational qualification 

was shown is also quoted hereunder:

* Doctorate in any discipline  of  Agricultural 

Scien ces. " .

T  xj Th st the, aforesaid advertisement also provided

that the scientist should have the experience of 7 

years as the scientist grade-III thus t h o u ^  the 

petitionerK was educationally qualified but he was 

not holding the required experience and as such he 

could not be considered for the said post. However, 

the petitioner reiterates that he was educationally 

fully qualified and the said post .was open for 

all the persons who have ^s»js»(ix obtained their 

Doctorate degree in any discipline  of Agricultural'  

Sciences.

pu r su an t

x i )  That to the aforesaid advertisement

one Or. C.P.A^( Ayar stood appointed as the Director 

of the said institute . '  The said Director therefore.
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has taken the diarge from the petitioner who was 

the then o ff ic ia t in g  Oirector. This charge was 

taken on 29th October 1988,

x i i )  TTist the aforeseid Director C .P .A .Ayar  

maintained his status upto 13th' June 1389 when he 

again left  the s^id  post on h is 'transfer  to Indian 

Institute of Horticulture Research’ Bangalore.

x i i i )  That on account of the aforesaid situation 

the vacancy has arisen thus there was no slternetive 

except to make the appointment on the said post 

by fresh selection. However, t il l  the fresh regular 

selection the said post of  the Oirector again fallen 

vacant and pursuant to th e applicability of-the 

aforesaid rule the petitioner , being the senior 

most s c ien tis t ,  was again appointed as an officietinc; 

Director w .e . f .  I3th 3u4]^ 1939 . The copy of the 

said order is being annexed as M^ljEXURE-5^ to this 

petition.

xi v} That in the aforesaid circumstances the post 

of the Director has not been fulfilled  by way of 

regular selection/appointment and the vacancy 

still  exists .  The petitioner however, was afforded 

the opportunity of  .o fficiating  on the seid post 

pursuant to the aforesaid xnjles/orders. From 

the above circumstances it is also apparent that 

the vacancy has arisen for.morethan 45 days thus 

the respondisnt No. 2 was not entitled to be considered 

for being appointed on the said post in the 

off ic iat in g  capacity and thus the respondent No. 1 

has r i ^ t l y  given opportunity to o f f ic iate  on the 

said post of the Oirector till  the regjlar appointment 

is not made.

. 7 .
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xv) That the petitioner has come to know that 

the respondent N o . 2 , this time, started to make 

effort to become Director in the o f f ic ia t in g  capacity, 

out of  the way by in flicting  political influence or 

otherwise and as such the petitioner submits that the 

respondent No. 2 is the Project Coordinator of 

All India Coordinated Fruit Improvement Project 

located at the said institute at Lucknow. The 

respondent No.2 therefore, for the present purposes 

will be deemed to be the project Coordinator and 

as such he was not entitled to o ff ic iate  as the 

Director either in the year 1987 or in the yeer 1989 

or  even till  this date.

A

Kvi} That the petitioner had proceeded on casual

leave w .e . f ,  11th Jan< 1990 for 4 days on account of

the illness of his elder brother. ^The petitioner ,

however, has been communicated by his  friends working

in the said institute that the respondent No.2 has

pursuant

obtained an order/to which the respondent is 

/ : ■ 
attempting to take the diarge of o ff ic iat in g  Oirector

of the said institute.  The petitioner , therefore, also

succeeded to get the order fc>< which has been

passed by the respondent No.i  on 11th of Jan. 1990 the

copy of which is being annexed ss to this

petition.

xvii )  That the reading of the aforesaid order would 

show that the respondent No. 2 has been directed to 

t a k e ‘the charge from the petitioner. It is further 

,0  ̂ provided that the petitioner shall stand reverted fron

- "  " the date he shall handover'the charge to the respondent

N o .2, The petitioner therefore,  clarifies  to this 

Tribunal that the petitioner Has not yet handedover
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the charge therefore, the petitioner has' not 

yet been reverted, kix

xv i i i }  That it is  therefore, apparent that the 

petitioner is attempted to be reverted and 

in place of the petitioner the advantage is  being 

afforded to the respondent N o .2 who is not 

covered by any o f  the rule or the decisio n vi h ich 

the respondent No . 1  could have taken in 

accordance with the principle of natural justice 

or by way of the rules which the respondent No. 1 

could have framed in accordance with law. The 

order passed by the respondent No . 1  is therefore, 

ultravires and is malafide one. It  is also 

submitted that no fault has been shown on the 

part of the petitioner in the aforesaid letter

•v

of appointment of the respondent Nb. 2  nor there was 

anything which may create public exigency

^  replace the petitioner from the respondent ^b.^ .
i ■ '

xix) That : the petitioner further submits that 

the aforesaid rule are still  in existence and 

therefore, it will be operative on the parties to 

this petition. The respondent No. 1 therefore, 

does nothave the power to ignore the terms of the 

said rule end make an order of appointment in 

favour of the respondent N o .2 as a result whereof 

the petitioner is excluded to have the advantages 

and the rights which are confered to him by way of 

the standing orders and he is put under punishment 

for no fault on his pert.

xx) That , as indicated hereinabove the



1

. 10.

respondent N o .2 is not entitled to hold the 

status as the o ff ic iat in g  Director as the 

vacancy is  not confined to lessthan 45 d]?iys 

because the Director has not proceeded on leave but 

the vacancy has arisen on account of the situation 

referred hereinabove. The aforesaid rule also 

clarifies  that the respondent No. 2 is  the Project 

Coordinator therefore,  having regard to the said 

rule it is not open for the respondent No.i to take 

personal decision for the respondent No .2 to put 

him on the post of the Director in the o f f ic ia t in g  

capacity. This procedure therefore,  appears to be 

un-presedentedi It is thus apparent that the 

respondent No.2 has not obtained the order' 

in accordance with the rule or the discipline  but 

he has ob ained the aforesead order by virtue of the 

resources which he has availed by getting political 

help 0 r otherwise. This method therefore, is also 

bad.

xxi)  That thougfi it is not necessary for the

petitioner to make submission but for the purposes
\

of showing bonafide it would be necessary for the 

petitioner to submit that m  such urgency has 

arajsen as a result whereof the respondent No. 2 

is to be appointed to o f f ic ia te  as s Director of 

the said institute asik nor there exists any of the 

circumstances by whidi the petitioner could have been 

excluded to hold the status as the Director of the 

said institute.
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x x i i )  That it may further be submit ted that 

the respondent is continuing to hold the status 

as a Project Cdordinator as the seme would be 

evident on seeing the eforeseid order d"ted 1 1 th 

Jan. 1990 but together with that status he has 

also been directed to hold the status as 

OfficiBting  Director. This method is also un-fair 

end un-presedented in as much as the said is 

already holding the charge which its e lf  is very 

heavy and his  functioning are spreadout all over 

India and only on account of this fact sudi 

persons were not allowed to hold the post of the 

Director as per the order dated 27th Dec, I979i'

This therefore, shows that this order has been 

made by the respondent No. 1  in favour of the 

respondent N o .2 out of  the way ignoring all the 

existing orders. This order therefore , has been 

made at the instfence of the respondent No, 2 and not 

with the application of the mind by the respondent 

in the interest of the institute as in this  way 

the working of the insitute will also suffer ,

The said order therefore, cannot be said to be

administrative and in the public interest,

Jfit!l„iei 3̂ _g r o v is io n s

A .  Because the Project Coordinator is

not entitled to be considered for the 

post of the Director i f  the post is 

vacant for not morethan 45 days but in the 

instant case the post is formorethan 45

days as sut±i the order of posting of the

respondent N o .2 on the post of the Director 

is absolutely i l le g a l ,  void and unj  ustified
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B. Because the order dated 15th May 1986

by which the condition has been stipulated

C tnsydj. 9VC-W/
for (R(XR the posting of the Project 

i f  the post is vacant for not morethan 45 days 

has neither been altered or dianged and the sHtne 

is operative thus in the present circumstances

- since the post is for raorethan days the 

respondent iNb.l has no authority or jurisdiction 

to appoint the respondent No . 2 on the post of 

thefe 9irector and that too by reverting the 

'7-̂ * petitioner.  This action on the part is

absolutely illegal ,eroneous and against the 

standing orders and the rules applicable to the 

parties to this petition,

C. Because the petitioner was r i ^ t l y  promoted on

the post of  the Director in the year 1887 and 

in the year l9B9 as per the existing  rules thus 

p  .the reversion of  the petitioner from the

‘ post of the Director is absolutely egeinst the

principle of natural Justice and also against 

the existing  rules operative to the parties,

0 .  Because theref was no fault on the part of the

petitioner and he wag senior most Scientist ,  

and also fully cwslified

for the post of  the Director, as is  evident from 

the advertisement referred hereinabove thus’

■ his  reversion without any rhyme or reason »i?sx

. and' against the standing orders of the respondent

No . 1  is eroneous, illegal and malafide one.
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£. Because the petitioner is more experienced

for the post of the Director as he has already 

officiEt4d:§ on the said post w . e . f .  30th Jaae.

1987 till 28th October 1988 and further this 

time he has tsken the charge of the Director 

w , 8, f . 5tij-Ja4ry 1989 and he is holding Lhe seid 

post t il l  date thus there was no p u ^ i c  

exigency'nor any administrative ground that 

the respondent N o .2 could be posted by 

reverting the petitioner Mithout showing any 

rhyme or reason and that too by violnting the 

standing orders of the respondent No. 1 , The 

action therefore^ on the part of the 

respondent Nb. 1 is absolutely illegal and 

u nco nst i tut io nal.

/

F. That by the sforeseid order dated llth Jan. 1990

the Constitutional right of  the petitioner

has been effected snd he has been reduced in 

rank and the status in order to make room 

^  to some other person who is not better quali­

fied than the petitioner , The action 

therefore,: of the respondent No, i to revert 

the petitioner and to appoint the respondent 

No. 2 arbitrarily is unconstitutional and 

bad in law,

G. Because the Project ODord.inator was already

shouldering the heavy duties snd the 

responsibilities  on account of which the 

ssid person was not allowed to hold the ssid

diarge of the Director bv the orders dated

27th Dec. l979 |. but in the instant case the
h

respondent N o . 2 vho too is the iProject . 

Coordinator has^assigned the dutieq
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of the Director alongwith his existing

duties of the Project Cbordinator . This
i

is  also un-presedented and would amount 

to loss  to the institute as a person who is 

heavily loaded with the responsibility cannot be 

assumed to discharie the duties of the Director 

which is a fulfledged charge for the whole time. 

The aforesaid order therefore, has been passed 

only to oblige the respondent N o .2 and also to 

put the petitioner under punishment.

A

I

H .  Because there was no public exigency or

fault on the pert of the respondent by.which the 

petitioner could be reverted from the post of 

Director thus the order of the respondent No.l 

to rsvert the petitioner without any rhyme or 

reason is absolutely bad in 1 aw,unjustified  and 

against the principle of  naturel just ice .

I . )  Because the aforesaid institute is mainly 

meant forthe researdi in Mango and since the 

petitioner has done h is  Ph .0 in Mango thus he is 

more^w qualified and experienced person than 

anyother as sudi his  reversion from the post of 

the Director is absolutely i l leg al ,v o id  and 

arbitrary besides melafide one.

0)

Vi’

Because the order of reversion of the 

petitioner and the posting of the Sirx

respondent No . 2 on the said post is absolutely

/

i l l e g a l , invalid , void,without jurisdiction and is  

based on partial ism.

K) Because the respondent No .l  is actin g on
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behalf of the State within the roeBning ofn 

Article 12 of the Gbnstitution end as such 

he cannot act arbitrarily or with malafide
»

or with favourtisra. The action therefore, 

on the part of the respondent No.i to pass 

the order dated ilth Jan. 1990 whereby the 

petitioner has been attempted to ‘be reverted and 

the respondent No. 2 has been attempted to be 

'placed on the post of  the Director is absolutely 

illegal ,unconstitutional, biased and based on 

fevourtism, .

6 , Details of the remedies exhausted.

No remedy has been exhausted except th is  

petition as the petitioner could have no opportunity 

to avail sudi remedy because during the period of 

casual leave the petitioner has been attempted to be 

reverted end the impugned order has been passed.

7 ,  Kljeth e£ _th e__j2atter_^is__gend inj__els e w ^ ^ ^  r

f il ed^p re vio us 1 y7

The matter was not filed previously nor the same 

is pending elsewhere.

Rel i e f̂ . & u ^ t  j

That in view of the facts stated in  para 4 

of the petition and the grounds in pera 5 

it is mos,t respectfully prayed: ^

b )  That the Hon 'ble  Tribunal may be pleased

quash the order dst^fil iU h  Jan .t990  b's annexed

■ in annexjreS to this x M  petition; sni3
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further the petitioner's  status as the 

Director of Central-Institute of  Horticulture 

for Northern PIsins ,Lucknow be not disturbed 

k i xyx «: jcs RBSxi xa Rx Mx« xp Rk ki mikxikuMxa xx 

till the regular selection is made on the 

said post.

Such other orders or directions be also 

issued as this Hon‘ ble court may deem f it  and 

proper in the circumstances of the' case.

Cost of the petition be also awarded to the 

petitioner.

■ A.

9.

That for the facts and the circumstances 

stated in the aforesaid claim petition it is 

prayed that the i-tjn'ble court may be pleased to 

stay the operation ,affect and the implementatio 

of the order dated i H h  Jen. i990 as contained i 

annexure-6 to the xjrki petition and further 

Oie petitioner 's  status be not disturbed ti^l 

the disposal of the petition or t i l l  theregulai- 

selection is made for the post of  the Oirectoi* 

of  Central Institute of Horticulture for 

Northern P l a i n s ,Lucknow till  the disposal of 

the petition and sudi other orders may also 

be passed as this Hon'ble court may deem 

fit and proper in  the circumstances of the 

case.

1 0 ,  Bank draft/postal Order O 1.-4 g, ^ ^ 1 3

Date of issue /i\ / .c;^

Name of the post off ice .  

Oated: Petit  ioner
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BEFORE THE AOMINISTRATIV£ TRIBJMAL LUO<NOW

■ ■ ■ BENO! LUCKNOW.' ' ■

11.

Dr.Rsm Prakash Srivastava Petitioner

Versus

The Director General ,

Indian Cbuncil of Agricultural 

Research ,New Delhi and another,

 ̂ , Respondents

Cfemgilation-3

Annexures | _____ __ __ I Pages

..... ..........................

"I* copy of ;
order” 3ated 27th"Dec. 1979

® copy of the 1-
ordered at ed l5th May 1986.

3, Aiinexure-3 ,Tru3 copy of ^

' Ih "orJer dated 26th Nov. 1987

4. Anne)curej4j_ True copy of tf|e ^

advertisement,

Annexu re-5. True copy of a;K !T
of the o’rJer dated ju ly5 ,1989

True capy of 

of” order'"3'3ted Jan. 11 , 1990

Lucknow the Signature of  the Applicant

day of J a n . 1990

The Registrar CAT,Lucknow
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^  fiSSEAiCH

. KiiisHi m\Mm % »  imi-Hi^

No. 8-9/n-»S^r. IV !>ijt®a ^ e  atth Dee., w n i

■ !

To . ;

rhe Slroctors/Projeet DlrQCtoirs 
of all '&m ^scarch  Institateid*

^^«b« Otiiaelines for laakiiig loeal einrexKiemimts during
»irector* .3 iibsonee ^  leave ©r oo- ^©ptitatleai- '\''■
clarifications regarding*

Sir,

!\
Ple.ise refer to the Cotmctl*® letter* off even noiaber r- 

dated ti>e 10th October, 1977 on the ^bavm eltsed std>|eet« \ \
A cl.©riflcatlon h&fi b®©n soug'=it wli©thejr a Sel^ntist ' '
vti'::- has ' been driven a personal seal® of is* 1800*22!^ vrofki«<3 ■ 
in a Coordinated J’roject may be entniafeod with tSw
r%(*|Kvi!'?.lbillty tr> Iciok eft@r the diatiesi of the Olrecfeor in
bis abfjonc®,

) Th«5 ffiattffir haa b©@n ©xssnin^d and it hasr tHsen d@el'1®<S
A ., ijy th<:: Cbntrolllng Authority that ®®.th0 Cbordinatoid Pro** 

ject:s 'bav0 an all India bsarinqf, Project Coordinatots/
Fflwject Olrocto.rs cannot bê  entr\mte<5 witii tfne pesspjmslbHity 
to look after liuties of, the E>ir®ctor in 13i© latters

If hcjî 'fivQTf th® C!hief Set@ntJLat l» th® Heasi of a 
i^searc'h l^agional Centre# of Xna1:it»to be aihcmld also 
be cciriBidere'd ■ 'hile. r>3kin^ local, arrangfrnien'^ dhiring 
th" absmno® of tJie Direetor*

It b<3® also h&'Bn decided that when tl̂ »« al)8€mo8 of 
tha '^^iroctor cm le'ave/depatatlon etc* clots not e»o»©d onu 
wontA ,̂ ona of tlm seniosn^t officer® of tJw Xnstituta Hc»a^ 
<jxiai:tera eoly sjhoi.ild be enstusted v?lth the cursont d\3tief$ 
cn f>lr@ctor* It is not ra^csssaay to get the indiar^t 
of ttA: »i,ib»i«-3tation ©tc# transferred tô  the Jteadcfuarters Jtist 
becai:u30' I'fa hv̂ prKsns to b© th® senlorisost in the entire 
Institute? as it will involve dlaloeation of vKneSu

Yottrs faithfully,

------  il/ttliiARftBAWKAftAM)
OiPECIOR, <Î B£OJ?KlilL)

r

I

A ,

► j



>
/V  o

A :

-TMDT/:.N[ COUNCIL OF AGRieULTUML K£SK.iIiCH 

KrOSIil 3H;.V-i!S- -:-$EV DELHI

Ko, 8-9/^7-F9r,-IV 

To

Dated tho

Subject

The-. Directors/Project Diroctors 

of all tho Resoarch InstituteSo

Cuia^^linoB for lualcinc local arx'angementa during 

thu Directors' absence on leave or on deputatioii.— 

Clarifio,ation regardinjr, |

Sir,

Pl.ease refec to the Council*s letter of even num^r dated- 

the 27th Decenbor, 1979 on tho above Subject, It was clai'ified in' 

para 2 c.f tho suid letter that Project Coordinator/^i'oject Directors 

Day not l-.e enstnictod with the rosponBibility of looking after the 

duties' of tho Director in tho Latter'^ absence as thsy ho,ve| an 1̂11 

India bearing, , \

The maltor has nov; been considered afresh and it has been

the

Gon?^?quent on issue of the abovo instructions, para 2 of 

the letter of cvrm nunbar dated the 27th December, 1572 stands 
modified to this extent, |

These orders vdll .'oe given effect from tho date :of issue.

your£ faithfully j

/

c )

SECIffiT/aiY, ICiiR.

Copy forviarded to;-

1 *

4.
5,

6o
7,
8,

.9.

10,

T}io Geci-etar/, /;SEB, New De]J:i,i 

All DDGs/;;',DGs/l31r3ctOr(p)/Director(F) •

P.So to DG/PuGo to Secretary, ICAR,

iC>(A)/AS(/Ul)/;.S(i3)/l)D(P,)/l)D(F);/DD(R)o : ‘ ,
n.l Under Georobarios/SA(R)/SA(f\T) /SA(M) /D ,0 . (P) ,

A.o,i/ii/cDN(AiA)Audit i A i A e r ,i A i A i i .
All listt, Sections/All Estt. Sections,

Secretary, Official Sida, CJSC,i ICAR. .........

Secret".ry, Staff Side, CJSC, ICARJIeadquarter(Shri Bhaf^mn), 

P(;rr:on.al Section of Minister(ASilD),

l-

FOR SF.GRETAEI, IC/^



InMm Couaeil ef ^icultuiral B«$»ireh 
KrislJl ih«rt#an,N«w

f.%32{a)/r/-.P9r*l 0^.#d tl» 26th »Iov*,498?

. mkSMmm
■»

It h m  b««A d^ei«i«d vdth t}i9 appioval of Qlx^tor
I CM thA oon««»9tt«nt upon thi retireiaent of

ar.K.aSrivfaftava* Btr^ctoap, Xaatltut® a<
Jbrfcicaltwjre for ih« l%rtfesrii l̂ icknow vsdth ©ffoct
m m  I3r;^ Srlvaslwa^ Scientist S-3
wiU lo0k % m  &a^xm% ck&tq^ of t)i» of GlU(ieto¥  ̂
Osntral. iRstitut# &f i^icylturo for i'h« N©iri,,»i»ffii H
LackRow v4.i.b offset ,fro)'« Jl,i2*19S7 till thi post of 
lair^ar, is  |iU d 4  ai> on feasi* ttoougli,

tUl fiiirlher or<^r» ŵhicii #wr in 9^Ils£« 
^ivaata^a^ll all sdninistr^ive md

li»<rtclal. d®jl«9dt9d to tlia Ijlrê tof of thd icm
In get it ut 0,3, ' ■ ■

v4.ll not 9@t any oxtrn romunor ̂ lon for looking
, after the current of tii  ̂-post of J^lmtor,

■ALl.iiM.i'.piuekrioM,.: v ' .

! .- .,j

•; . '■ . , ,

’ 1 .' ThjS' ©iris«?toi?| In s t it « t «  o f ..^JfticultuPt for-ttit^

^brth^rn

\ X

\ s  /icoourtts OffijP sr* . r

S'-



O T l c t t N T l S t S  R E C R U I T M E N T  B O A R D  ( I C A R )pfetttMLiLIJBlBJ

KfflSHl ANUSANDHAN BHAVAN, PUSA, NEW DELHI;

Aoplications arc invited for the following posts in Agricultural S^nces and other fields tinder the i 

( Headquarters of the Indian Council of Agricultural Research.

I

IN DIAN  A g r i c u l t u r a l  

R E S E A ifCH IN ST ITU TE ,
N E W  DELHI

1. Joint Director S-5 (Exten­

sion) (One post) Rs.2000-2500 

(Pre-revised) at lARI, New 
Delhi. Age: ^ lo w  55 years.

Qualifications Essential (i) EXxto- 

rate in any of the branches basic 

to Agricultural Sciences but prefe­

rably in Agricultural Extension.

(ii) At least 12 years’ Research/

Teaching/Extension experience at 
post-graduate level, of which- 7 

years’ experience should be at 
least at S-3 level or equivalent pay 

including at least 3 years’ as 

Director/Head of Division/Resea­

rch Project Coordinator/Joint 

Director/ADG/Head of the Dei»rt- 

ment or an equivalent post in a 

University in the Professor’s scale.

(The experience in research/tea- 

ching/Extension is to be reckoned 

from the date the candidate has 

completed his Master’s Degree 

and will include the period, not 

exceeding 3 years, spent to obtain 

Doctorate Degree), (iii) A record 

of pro,ductive research as eviden­
ced j4o}ublished work.

2. Project Director (S-5) (Water 

Technology Centre) (O^e post)
Rs.2000-2500 (Pre-revlsed) at 
lARl, New Delhi. Age : Below 

55 years.

Qualifications Essential (I) JDocto- 
rate De^ee in Agricultural Enginep- 

•riilg/Agronomy/Spil
specialisation in water manage- 1 CENTRAL INSTITUTE OF

NATIONAL INSTITUTE O N

a n im a l  g e n e t i c s . KAR-

NAL

5. Director (One post) R8.2000> 
2500 (Pre-revised) (Candidate 

of outstanding ability may be; 

recommended the higher pay 

scale of Rs.2500-3000) at 

N.I.A.G., Karnal. Age : Below 

55 years.

(̂ uafificationsEssenticd: (i) Docto­

rate in Animal Genetics &  Bree­

ding. (ii) &  (iii) as in item 2 above. 

INDIAN A G R IC U LTU R A L 

R E SE A R C H  IN ST ITU TE . 

N EW  DELHI

6. Project Director (Agro- 

Energy Centre) (One post) 

Rs.2000-2500 (Pre-revised) at 

I. A.R.I., New Delhi. Age: Below 

55 years.

Qualifications Essential: Docto­

rate in any branch of Agricultural 

Sciences aiid Agricultural Enginee­

ring or any discipline cognate to 

agriculture, (ii) &  (iii) as in item 2 

above.

N A T IO N A L  R E S E A R C H  

C E N T R E  F O R  S P IC E S , 

CALICUT (KERALA)

7. Director S-5 (One post) 

Rs.2000-2500 (Pre-revised) at 

N.R.C.S. Calicut (Kerala). Age 
: Below 55 years.

Qualifications Essential: (i) Docto­
rate in any branch of Agriculture/ 

Horticulture., (ii) &  (iii) as in item 
2 above.

CENTRAL INSTrnJTE FOR 
COTTONRESEARCH, NAG­
PUR

10. Director (One  post) 

Rs.2000-2500 (Pre-revised) at 

C.I.C.R. Nagpur. Higher pay 

scale m a y ^  recommended by 

ASRB 'for specially qualified 

and experienced candidates. 

Age: Below 55 years. ^  

QualificationsEssential; (i)pocto- 

rate Degree in any branch of 

Agricultural Sciences, (u) &  (iii) as 

in item 2 above.

C E N T R A L  P L A N T A T IO N  

CROPS RESEARCH INSTl- 

TU TE .KASARAGOD . 

n . Director S-S (One post) 

Rs.2000-2500 (Pre-revised) (A 

person of outstanding ability 

may be given higher grade of 

Rs.2500-3000 (pre-revised) on 

the recommendations of 

ASRB) at C.P.C.R.I.; K^sara- 

god. Age: Below 55 years. 

QualificationsEssential (i) Docto­
rate in any branch of Agricultural 

Sciences, (ii) &  (iii) as in item 2 
above.

JU TE  T E C H N O L O G IC A L  

R E SE A R C H  L A B O R A T O ­

RIES, CALCUTTA 

12. Director Sr5 (One post) 

Rs.2000-2500 (Pre-revised) at 
J.T.R.L., Calcutta. Age: Below 
55years.,■ ,,s ,

Qualifications & M n ^  (i) Docto­
rate in Fih.rê  Techndogy/Post 

Eng^erins T«chno-

V

ment/irrigation/drainage. (ii) At 
least 12years' Roeearch/Teaching 

experience at post-graduate level, 
of which 7 years’ experience 
should be at least at S-3 level or 

equivalent pay including at least 3 

yearr  ̂ as Director/Head of 

tt'/'isiwResearch Project Coordi­

nator/Joint Director/ADG/Head 
of the Department or an equiva- “ 
lent post in a University in the 
Professor’s scale. (The experience 
in Research/Teaching is to be 
reckoned from the date the 

candidates has completed his 
Master’s Degree and will include 
the period not exceeding 3 years’ 

spent to obtain Doctorate Deg­
ree). (iii) A record of productive 
research as evidenced by publi­

shed work.

S U G A R C A N E  BREEDING 

INSTITUTE, COIMBAl ORE

3. Director S-5 (One post) 

Rs.2000-2500 (Pre-revised) at 
S.B.I., Coimbatore. Age: Below 

55 years.

Qu îficationsEssentiak (1) Docto­
rate degree in any branch of 

Agricultural Sciences, (ii) 8: (iii) as 
in item 2 above.

NATIONAL RESEARCH CEN­
TRE O N  M EAT AT INDIAN 

VETERINARY RESEARCH 

INSTITUTE, IZATNAGAR.

4. Project Director S-5 (One 

post) Rs.2000-2500 (Pre-revi­
sed) at N.R.C.M. at I.V.R.I., 
Izatnagar. Age : Below 55 
years.

QualificationslEssential; (i) Docto­
rate in Livestock Production 

Technology with specialization in 
Meat Science/Food Science and 
with specialization in Meat Produc­
tion Tqrhooloa"

HORTICULTURE FOR THE 

NORTHERN PLAINS, LU CK­

N O W .

8. Director S-5 (One post) 

Rs.2000-2500 (Pre-revised) at 

C.I.H.N.P., Lucknow. Age : 
Below 55 years.

Qualifk:ations Essential: (i) Docto­
rate in any discipline of Agricultu­
ral Sciences, (ii) At least 12 years’ 
Research/Teaching experience at 

post-graduate level in Horticultu­
ral Sciences of which 7 years’ 

experience should be at least at 
S-3 level or equivalent pay inclu­
ding at least 3 years as Director/ 
Head of Division/Research Project 
Coordinator /Joint Director/ 

ADG/Head of the Department or 
an equivalent post in a University 

in the Professor’s scale. (The experi­

ence in research/teaching is to be 

reckoned from the date the candi­

date has completed his Master’s 

degree and will include the period, 
not exceeding 3 years, spent to. 
obtain Doctorate Degree), (iii) A 

record of productive research in 
Horticultural Sciences as eviden­
ced by published work.

logy/Chemical Technology/App­

lied Chemis^/Applieid;Phs«^>f 
(u) &  (iii) as in item 2”above.

CENTRAL TUBER CROPS 

R E S E A R C H  IN ST IT U TE ,
TRIVANDRUM

13. Director S-5 (One!post)
Rs.2000-^0d (Pre-re\^ed) at 

C.T.C.R.I., Trivandrum. A g e :
Below 55 years.

Qualifications Essential (0 Docto­
rate Degree in any branch of 

Agricultural Sciences: (ii) & (iii) as 
in item 2 above.

N A T IO N A L  R E S E A R C H  
CENTREFORAGRO-FORES- 

TRY.JHANSI

14. Director S 4  (Onie post)
Rs.1800-2250 (Pre-revised) (A 

person of outstwding iability 
may be given higher grade of 

Rs.2000-2500) at N.RfC.A., t)  N A T IO N A L

Jhansi. Age: Below 50 ylfMurs. 

Qualifications Es6entiaL(i)Docto- 

rate in any b r ^ h  of Aigticulture/ 

Plant Sciences/Forestry. j(ii) At 
leasi 10, years’ experience in 
research/teaching at post-gra­

duate level in any fidd related to

A  012  Ci

« !  A D V T .m .l/« 7

^ent Research Institutes and

15. Asstt. Director General (S- 

4) (United Nations Develop­

ment Programme) (One post) 

Rs.1800-2250 (Pre-revised) 

Higher pay scale may be 

recommended by ASRB for 

specially qualified &  experien­

ced candidates. Age: Below 50

(juaBficationsEsgehtial: CODoctô  

fate in any branch of A^cultu^ 

$ciences. (ii) At least 10 years’ 

Rcsearch/Teaching experience at 

post-graduate level, of which at 

east 5 years’ experience should 

be at S-3 level or equivalent pay 

(the experience in research/trai- 

iiing is to be reckoned from the 

date the candidate has completed 

hlsf Master’s Degree and will 

hclude the period, not exceeding 

 ̂years, spent to obtain Doctorate 

Degree), (iii) Managerial experi­

ence of at least 3 years’ as Head of 

the Division/Research Project 

Coordinator/Head of the Regional 

Station/Joint Director/Research 

project Leader in S-3 level or 

Head of the Department in a 

University in the grade of 

Professor/Associate Professor.

^6. Zlonal Coordinator (Lab to 
Land) (One post) Rs.1800-2250 

(Pte-revised)at Punjab Agricultu­
ral Uraversity, Ludhiana, under 

ICAR (HQRS). Age: Below 50 
years.

Qualifications Essential (I) Docto­
rate in any branch of Agricultural 
Ŝciences, (ii) At least 10 years’ 

tes^rch/training extension expe­

rience at post-graduate level of 

which at least 5 years’ experience 
'should be at S-3 level or equivalent 

pay (the experience in research/ 
training is to be reckoned from 

the date the candidate has comple­
ted his Master’s Degree and will 

include the period not exceeding 
3 years, spent to obtain Doctorate 

Degree), (iii) Managerial experi­
ence of at least 3 years’ as Head of 

the Division/Research Project 
Coordinator/Head of the Regional 
Station/Joint Director/Research 

project Leader in S-3 level or 

holding a Senior Scientist post 
(S-3) or Head of the Departmentin 
University in the grade of 
ftof^r/Associate Professor in 
me field of transfer of technology/ 
Agricultural Extension.

BUREAU  O F

CENTRAL INSTITUTE O F  
BRACKISHW ATER AQUA­
CULTURE, MADRAS

9. Director S-5 (One post) 
Rs.2000-2500 (Pre-revised) 
(The candidate of outstanding 
ability may be granted the next 

higher pay scale of Rs.2500- 

3000 on the recommendations 
of the ASRB) at C.I.B.A., 

Madras. Age: l^low 55 years. 

Qualifications Essenticil (i) Docto­
rate in Zoology/Fisheries/Marine

least 5 years’ experience should 

be at S-3 level or equivalent pay 
(the experience in research/trai­

ning is to be reckoned from the 

date the candidate has completed 

his Master’s Dcgrjje a^d will

include the
3 ycai-s, spent )tQ'‘obtain the 
Doctorate Degree), (iii) Manage­
rial experience of at least 3 years’ 
as Head of the Division/Research 
Project Coordin^tOr/Head of 
Regional StatioiVJbint Dijrector/ 

Research Project Leader, in S-3 
level or Head of Department in a 
University in the grade of Pro-. 

fessor/Associate Professor.

PLANT GENETIC RESOUR­
CES. N EW  DELHI 

17. Joint Director S 4  (Tissue 

Culture Repository) (One post) 
Rs. 1800-2250 (Pre-revised) at 
NBPGR, New Delhi. Higher 

l^s(^inS6mavberecommen- 
i 4§BB  for specially 

qttafiffea and experienced 
candidates. Age : Below 50 
yrars.

QualificationsEssential (i) Docto­
rate in any branch of Crop 

I &  (iii) as in item 15Sciences, 
above.

'^ N A T IO N A L  R E S E A R C H  
C K iT R E  O N  SOYBEANS, 
INDORE (MP)

, 18. Director S-4 (One post) 
Rs.1800-2250 (Pre-revised) at 
N.R.C.S., Indore (MP.). Age : 
Below 50 years.

(̂lalifications Essential; (i) to 
(ii) as in item 15 above.

IN D IA N  C O U N C IL  OFf^^ NATI9I)^y5^,I a P S i Y U r V
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Jr~ - i m i m  COUNCIL OF AGRICJLTUR.U RE.E.'d^CH 

KRIS1-{I BHAV/^^ : NEW DELHT-1.

No. 5 2 ^ i /B 4 - P e r .r bated ths (T  Ju ly ,  1989
i ' y

OFFICE ORDER;

The PrGsident, Indian I'iouncil of ‘Agricultural Research 
is  pl :3assdto appoint Dr. R.P.j Srivastava, Scientist S-3, 

Central Institute  of Fbrticultijure for Northern PI ains, Lucknow 

'•?3 Director, C . I . H . N . P , .  Lucknow on off ic iat ing  basis in the 
pay scale of Rs. 4500-150-5700^200-7300 with effect from the 
afxernoon of 13th June ,  1989, post is f i l l e d  up on
regular basis or t i l l  further brders.

. .A .

-A

Pi str i but ion l -

D r . R .P .  Srivastava, DirGctqr, C . I . H . N . P . ,  Lucknow.
I

2 .  -A:counts O ff icer ,  C . I .H .N .p J ,  Lucknow.
I

3. DDG(H)/Director (p) j

,  f  I
4 .  D irectors/  Project Directors of all the Research Institutes.

I
I

5 .  'All O f f ic e rs  including ASilB.j

6 .  A].l Sections including ASRB.i
I■I ,

7 .  P e r . I I / E E .  V Sections. i

8 .  RDG (C SC ) /C .R .  Cell/Cbmputerl Cell

9 .  Personal file  ' ;

■ i ' i ■ ■ 
iO . Gu ar- d f i le .

11. Spcffe copies ( 5 ) .
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH 

KRISHI BHAVAN : DELHI

F .N o .5 2 - V 8 9 - P e r f I I I  . Dated the J a n 1990

2£ £ ;u H

i Th'e president, Indian Coancil of Agricultural 
Research, Is pleased toaopoint Dr. I.S. Yadav as Offl- 

... elating Director, Central Institute of Horticulture for 
Nortiaern Plains, Lucknow with effect from the date of' 
his talzLng over charge in addition to his present duties 
as Project Co-ordinator until a regular Director joins 
the position or farther orders, whichever is earlier,.

' . ' X
'■ I r

I  Consequently, Dr. R.P. Sriv»stava will stand 
reverted to his parent position as Scientist S-3 (prc~ 

..revised) from the/-'date of handling over charge to Dr* 
1,3,-. ■ Yadav .

( 0 . P.KOMAR) 

UNDER s e c r e t a r y  (K)

• —.  A • •

1. Dr. I.S. Yadav, Project Coordinator, C.L.H.N.P., 
Lucknow,

2. Dr. fi.P. Srivastava, S-3, C.I.H.N.P., Lucknow,
3. Director., I.I,H,R,, Bangalore.

Thd Accounts Officer, C ,I .II.N .P., Lucknow.
The Accounts Officer, I.I.H.R., B:uigalore.

6, EE-V, Section.
7. Guard file.
8. Personal file,
9. Spare copies (5).

♦p ,k :.s »
ll.li.90
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW CIRCUIT BENCH 
LUCKNOW

A

\

Case No.0.A.No,14(L) m  1990

Dr«R,P.Srivastava . • « ..Petitioner,

Versus

Direct<ir General, ICAR and one another®• *0pp*Parties,

Written Statement on behalf of Respondent No«1,

DrS«Randhawa, Director General, ICAR, Krishi Bhavan, 

New Delhi,

The answering Respondent No*1, most respectfully 

submit as followsj-

1« That the contents of para 1 as stated are not admi­

tted*, It is denied that the impugned order is violative 

of the Council’ s Order mentioned therein®

2. ThSit the contents of Para 2 & 3 need no comments*

That in reply to para 4 (i ) ,  it is submitted that 

the applicant is M. Sc •(Zoology) and Ph.D* in Stitomology*

4* That the contents of para 4(ii) need no comments 

heiag matter of record*

5e That in reply to para 4 (i i i ) ,  it is subaitted that 

the applicant was appointed as Scientist S-3 on 1st July 

1983 and continuing as such till today. It may further 

be submitted that the Institute viti&re the applicant is 

vTorklng is called the Central Institute of Horticulture 

for Northern Plains, Lucknow and the Scientists working 

in this Institute are required to work on the horticul­

tural crop including Mango.

a
contd• « • • • • 2/ —



"A "Sf That in reply to para, 4 (iv ), it is stated that the 

guidelines contained in Annexure-I were further clarified by 

the respondents vide letter No. 8-9/77-Per*4, dated 15th May,

1986, whereby it was decided with the approval of the Director 

General, ICAR, tliat the Project Co-ordinators/Project Directors 

when located at the headquarters of th§ Institute may also be 

considered alongwith other senior Scientists of the Institute 

for making local arrangement in the absence of JJirector, provi­

ded his absence is not for more than 45 days. It  is, however, 

amply clear that there is no bar under the guide-lines referred 

to by the applicant himself for the appointment of Pro;3ect Co­

ordinator for being considered alongwith other senior Scientists

.Aof the Institute for making arrangement to the post of Director. 

In the instant case, the respondent Ho. 2 has been found to be 

the senior most Scientist and as such, he has been appointed as 

the Officiating Director of the Institute by the President,

ICAR. It  may further be submitted that the guide-lines referred 

to above, have been issued for the guidance of the Directors to 

make local arrangements during their absence on leave/deputation

^i^hich does not have any bearing on the powers of the President,
f  ' . '

ICAR for making appointment of the Directors on officiating 

basis in any ICAR Institute. It  may also be pertinent to mention 

here that the guide-lines referred to above are merely ackiinis- 

trative instructions and have no statutory force and are there­

fore, not binding on respondent No. 1.

7. That in reply to pana. 4 (v), it is submitted that as al­

ready submitted herein before in para. 4 (iv). Project Co-ordi­

nators are very much eligible for being appointed as Officiating 

Director of ICAR Institutes. The contentions of the applicant

.  .  - 2 -  '



r to this are misconceived and not in accordance with 

the facts and circumstances of this particular case,

8. That in reply to para, 4 ,(v i), (vii) .& (v iii), it is sub­

mitted that consequent upon the retirement of Dr, K,C, Srivas- 

tava, the applicant was asked to look after the current charge 

of the post of Director as a stop-gap arrangement and there 

were no representations received at that time against this 

arrangement. However, consequent upon the leaving of the post 

of the director by Dr, C,P,A, Iyer, the applicant was appointed 

as Officiating Director with effect from 13th June, 1989 against 

which Dr, I ,S , Yadav, respondent No, 2 had represented. The

, representation of Dr, I ,S ,  Yadav, respondent No. 2, was consi-

^^ered and it was decided with the approval of President, ICAR,

to appoint Dr, I ,S , Yadav as Officiating Director vice Dr. R.P,

Srivastava vide order No. F.No. 52-5/89-Per,III, dated 11th Jan., 
^  permitted to 

1990 and charge of the post of Director,

CIHNP pursuent to the said order on 12th Jan., 1990 (forenoon)

and is effectively disfaharging the duties of Director since then,

9 , That in reply to para. 4 (xi) & (x), it is submitted that 

" ^ h e  qualifications for the post of Director, CIHNP have been

revised with the approval of the governing body of respondent No. 

1 and a fresh requisition for liie advertisement for the post was 

sent to the Agricultural Scientists and Recruitment Board and 

the said post has been advertised on 3rd Feb., 1990, It  may 

further be submitted that on his own admission, the applicant 

was not having the required experience for the post &£ the 

Director when advertised in 1988 and he does not fulfill the 

experience part of the qualification even now as per the quali­

fications mentioned in the advertisement dated 3rd Feb,, 1990. 

(Copy enclosed and marked as Annexure-I)

-3-

..V-
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' 1b. That the contents of para. 4 (xi) & (xii) need no comments 

being matter of record,

11. That the contents of para. 4 (xiii) need no comments in 

view of the submissions made herein before,

12. That in reply to para. 4 (xiv), it is submitted that as 

already mentioned herein before, the post of Director, CIHi)3P

^ a s  been advertised aad is likely to be filled shortly on regu- 

lar basis through All India selection. It may be pertinent to 

point out here that the applicant has deliberately omitted to 

mention the last sentence of the office order No, f2-51/Per.I, 

dated 5*7*89 i .e . ”till further orders” , the absence of which 

J^gives altogether a different meaning. The verbatim of the office 

order is as follows s-

”The President, ICAR, is pleased to appoint 

Dr, R,P. Srivastava, Scientist S-3, Central Insti­

tute of Horticulture for Northern Plains, Lucknow, 

as Director, CIHNP, Lucknow on ifficiating basis 

in the pay scale of Rs. 45-150-5700-200-7300 with 

effect from afternoon of 13,6.89, till the post is 

filled up on regular basis or till further orders” .

That in reply to para, 4 (xv), it is submitted that the 

applicant has levelled wild allegations which are false and
I

baseless and hence emphatically denied. It is also denied that 

as Project Co-ordinator, the respondent No. 2 is not entitled to 

be appointed as Director in view of the submissions already made 

herein before.

14, That in reply to para, 4 (xvi) & (xvii), it is submitted 

tha^pursuent to the order dated 11.1.90,^respoSent®I?o^^2iassu- 

meQ the charge of the post of Director, CIHNP, Lucknow on

13,

..5/-
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4
(forenoon) and Jae M d  informed the answering respon­

dent on telephone on the same day followed by a written inti­

mation about the same,

15# That in reply to para, k (xviii), it il; submitted that 

Dr, I*S, Yadav, respondent No, 2 being senior most Scientist 

of the Institute has been appcjinted as Director, CIHNP, Lucknow 

vice Dr, R,P, Srivastava by the President, ICAR, His appoint­

ment is neither ultravires norj malafide as alleged by the 

applicant. The seniority of I^r, I .S ,  Yadav over Dr, R.P, Sri­

vastava is established beyond all doubt as mentioned below J-

Mame

A :

Date of 
appointment

iicientist 3 iicientist 4

1, Dr, I ,S .  
Yadav 2 * 3.62

370G-5700
fcre-revised-
1500-20GG)

5.5.77

4500-7300 . 
(pre-revisea- 
1800-2250}

1.1.83

2. Dr. R.P,
Srivastava 12,2.64 1.7.83

It will thus be seen thaii the applicant is still in the
I

scale of Rs, 3700/- whereas the respondent Mo. 1 is in the scale 

Rs, 4500/- since 1.1.83

16, That the contents of para, 4 (xix) need no reply in view

■ of the submissions already madej in iahe foregoing paras.

17. That the contents of para. 4 (xx) are denied. Allegations 

against the answering respondent are false and baseless. The 

decision to appoint Dr. I*S, Yadav as the Director has been taken 

keeping in view his seniority and suitability to the post with 

the approval of the competent authority i .e . President, ICAR  ̂

and not by the answering respondent alone.

. . 6/ _
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18. That the contents of para, 4 (xii) are denied in 

view of the submissions made herein before*

19« The contents of para* 4 (xxii) are emphatically 

denied* It  is, however, submitted that the in^ugned 

order is bonafide and has been passed after due applica­

tion of mind and careful consideration of the seniority 

and suitability of the candidate and without any injustice 

having been caused to the applicant.

20. The contents of para. 5 of the applicant including

the groimds A to K are denied, Kpne of the grounds men­

tioned is tenable in view of the detailed submissions 

made in the foregoing paras of this written statement,

21. That in fceply to para. 6, it is submitted that the 

petitioner has admittedly not exhausted the departmental 

remedies opened to him. The application is therefore pre­

mature and the same deserves to be re;5ected on this ground 

alone*

22. The contentis of para. 7 need no comments,

23. The contents of para, 8 are denied. The petitioner '

..7/-
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is not entitled to any of the reliefs prayed for by him 

and the application is devoid of merits and the same is 

liable to be dismissed with costs.*

New Delhi 

Feb.(;|>990

Hi
Di** N ,S , Randhwa 
Director General, ICM  
Respondent No. 1

<

A -

VEEIFlCATIOri

I ,  Dr. N«S. Randhwa, S/o Sh. Makhan Singh, aged

aibomt 65 years, working as Dirfector General, Indian Council 

of Agricultural Research, Krishi Bhavan, New Delhi, do 

hereby verify that the contents of paras 1 to 21 are true 

to my knowledge derived from the records and paras 22 and 

25 are believed to be true on legal advice and that I have 

not suppressed any material fact.

N ew Delhi 

Feb.1x1990

A/ ̂
Dr. N.S* Randhwa 
Director General, ICAR 
Respondent No. 1



AGRK ULTURAL SCIENTISTS RECRUIJ MENT BOARD 
{INDIAN COUNCIL OF AGRICULTURAL RESEARCH)

JiRISm ANUSANDHAN BHAVAN, PUSA, NEW DELHl-12

Applicalbns are (ollcwing posts in Agricultural Sciences ar\(i other fields under li

Headquarters o< the fflian Council of Agricultural Research:

D q w ^  tNrcctor G w ™ tiJ$ iecalie»), 1CA« H u 4 «M rt«
New DdU . t*. 7«ee/,̂ S;!»S5/0»* *Mt)- a**: BcIow SS y u n .

Q M JiA ca ib o M  ') An'’emtneril Scienti$t'Teacher ha</ing al least

20 ypars experienceof rcscarch/ieachina'extension educauon of which at least 

8 years shouW be in the grade ol PriiKipal Scientist or an equivalent grade, ii) 

Good academic record with a doctoral degree in any branch of agricultural or 

allied sciences. Hi)EvidcrKe of substantial ccmtribufton to research arxl scholar 

ship as evidenced by variety, product or technology developed or adopted as 

rt*sult ol research; thegualityc^ publication of papers In prolessional journals of 

ri'pute; approved recommeiidations emanating from research or innov̂ jitions m /

utKhioa;»^ucaiioral technology iv) S years expenencp m co-ordinatHHi i)l 

agncultuiol education progrrfrnmes.

IMrector, W ia a  hMtilate of SnSKrcaae Betearcli. L«ckeo«v.
Us. 45M-73M. iOmm po0t). Age: Below 50 yeart. 

Qm^^cmtiomwBtueatial: An eminent Scientist with published wurk oi In̂ li 

qualify and th'iively engaged in research/teaching/extension j*ducation. n) C« x>d 

dtadmii record with a doctoral degree, in any disciplim* rel«'vdni lo crop 

scicnces. lii) IS years experience (excluding the peritxi spenf'm obtaining thr 

Ph D  Degree subject to a maximum oi 3 yearsl ol rescurrlvU'tiching'cxi t’nslt)n 

education out of ivhich at least 5 years should be as a Pnnnp<il Soienrisi or.in an 

equivalent grade, iv) EviderKeof substantial conlribuiKm loreMMtch and stlio 

larshjp as evidenced by variety product or technology devel«»ped or adopted as 

result of research; the quality of publication of papers in professional journ<̂ lb of 

repute: approved recoffimendalions enwnating from research or innovations m 

tprtchir>g'cducdtional technology, v) Specialsaiion in \hv field of Sugarrdne 

r<>s*'a(Ch with proven ability to manage and coordinani research actwiiics.

3. Diff-ctot^ t o ^ a  Lftc RescarcVlMtitatc, lU aclii. R«. 45M-7300. 
(Oae Age: Below 50 year*.

0»«K A ca^io a«£ «ae a ti« /; Asm  Item No. 2 above, ii) Good academic record 

with a doctoral degree in Pf>lymer. Organic, applied or Physical Chemistry or 

Ztjology and/or Eniomc*)gy or relevant subject, iii) 15yearsexperience(exc)ud 

ing the period spent in crfjtaining the Ph.D. Degree subjt*cl to a maximum of 3 

^ars)of research/teaching/fxren^n education, industry in the cibove fields of 

spetislisation. out of which at f<‘ast 5 wffcipal Scieniist or ixi

anCqut^i«g«Ale.iv)As'\r\i'>tmrio. 2abuvv- "  ‘ - '

Director, Ceatraf Soil & Water CoaaervtM a R eaearc l^ 
Trftiaiat laatitate, Dehra^aa. R». 4SOO-7300. (Dae |M»at). Age; 
Below SO years.

O a a f ^ c a f i o M  E&memtimI: i) As in Item No. 2 above. ii) Good academic 

record i*»th a doctoral degree in Agriculture/Engneerii>a'reiated sciences basic 

to soil and water conservation «i) As in hem No, 2 above, iv) Evidence of 

substantiaf contribution loresearchandscholarshipasevidenredbythequaiit^ 

of pubKcatwns in profcssiona! jounvals ol fepuie; Teco^^menda1■lons emanaimg 

from research or inrwvatiorfsm teaching'educational technology, v) Specialis<t 

(nm and estaWished feputation in the area of Soil and Water Conservojion and 

Walcrsht'd Managetrienl.

5. Oirecter, Natioaal ReW rcIi Cealre oa Soyabeaa, Indore. 
fl». 4500-7900. (Oae Below 50 year*.

Q m M cm tio m  Ememtiml: i) As in hem No. 2 above, li) Good acadi-mic 

record with a doctoral degree in any field relevart to Crop Scicnces ill) As m 

hem No. 2 above, iv) As in Item No. 2 above, v) Research, experience and 

significant contribution in SoyabearVOilseeds.

, $. D irtctof, Cott— TochaoloycalBeae^rch Laboratory. Bombay 
lU. 45M.79M. (p w  pmath Age: Bdow 50 yeM .

■Bfirarta—  Bmmmtmi: i) An eminent.Scientist with published work of 

high quahty and actively -fngaged in research/leaching/extension education 

with specalisation in Cotton TechnoJogy/Fibre Tcchnology/Textlle Technol 

ogy. h) Good academic record uith a doctoral degree in any branch of Agricult u- 

raVBasic^ngineering Sciences, iii) As in hem No. 3 above, iv) As in Item No, 2 

above.

7. D bvcter.rte liM rfC M tK lw M M krm R eaeerchea^T rai*. 
in f, la . 49M.79M. (O m  poM). A9c: Bdcw 50 yean.

■jtflrariaaa F — ewfia/ i) An eminent Scientist with published work of 

high quality and actively engaged in research/teaching/'extension education in 

mushrooms, ii} Good academic record with a doctoral degree in Mycology/- 

flant Patholo^/Microbicdoay. ni) 15 years experience (excluding the period 

fljentln obtaining the Ph.D. Degree subjecl to a maximum of 3 ^ r s )  of 

researclVieachins/extertsion education in mushroom improvement/Pr^uction 

Techrx^ogy out of .itihich at least 5 ̂ «&rs should be asd Principal Scientist or in 

an equivalent srade. w) As in Item No. 2 above.

t . D ifc to r , C aii tf al laatHate o# Agiiewtta i al E fto eeriag, MtomI 
(M.P.). Ba. 4500-7300. iOmm poat). Age: Balow 50 year*.

QmMtOcmtiom* s in Item No. 2 above. ii)*G(K)d academic

record with a doctoral d^rct'1?^gricu)tural Engineering/'Engineering <vth 

sprcialjsation in Farm Machir>eTy &  Fower. iii) 15 years experience (excluding 

the penod spent m obtainmg the Ph.D. Degree subjkt to a maximunvof 3 years) 

of rescsrch/teaching/extension education, and industry irom Farm Machinery 

&  Power out of which at least 5 years should be as a Principal Scientist in an 

equivalent grade, iv) As in Item 1^ . 2 above.

9. Protect Director, NatkMul Beaearcb tCeatre oa Meat at ladiaa 
Veteriaary Reaearcb laetitate. Isataagar. Ra. 4500-7300. <Oae 
|K»at). Age: Below SO ycara.

QmaBficmtiomm EMmatmi: ») As in Item No. 2 above, ii) Good academic 

record with a doctoral degree in Meal Technology/Livesfock productk>n &  

Tt'chnobgy. iii) As in Item H ) . 2 above, iv) As in Item No. 2 above. v)Specialisa- 

!«>n in Meat Proi essif^ Technology.

10. Joiat Director (CAORAD). I.V.B.I. Ixataagar. Ra. 4500-7300. 
lOae iiott). Age: Below 50 yeara.

QmaBficatiom» Esmemtial: i) As in Item No. 2 above, ii) Good academic 

•t'cord unth a doctoral degree in any area related lo Animal Health Viz- Veteri- 

btiry Pathology Micri^logy (BacteriologyA'ifology/Parasitology/ Epidemiol 

r>gy). iii) As in Item No. 2 above, iv) As in Item No. 2 above, v) Specialisation in 

[)iseaso Dtftgrwstics

11. Director N«tton«l Research Centre for Spicea, Caficat.
R*. 4500-7300. (One poat). Age: Below 50 yeara. •

Quaiific»lion9 EsasattMl: i) An eminent Scientist in Horticulture/Plantation 

C rops With published work of high qualiiy and actively cngagedin research/tea 

iiin9'V>.tcnsion education, ii] Good academic record with a doctoval degree in 

.my bronch of agricuhural sciences, iii) 15 years’ experience (excluding the 

HTKxj spent in obtaining (he Ph.D. Degree subject to a maximum of 3 years) of 

esearch/teaching/extension education in HorticuUure/Plantation Crops out of 

A-hich at leasi 5 years should be as a Principal Scientist or in an equivalent grade, 

v) As in Item No. 2 above.

12. Director. Ccstral Palato Koearck iM titatc, Shirala. R>. «5a»- 
73*». (O a t  poM). A te. Below M  v t m .

b . U  I 

. b .  ^

Q m M k s t i> A n  eminent Scientist in Horticulture with pub 

iisKed work ol high quainy and actweV engaged in teseaTch^teaching/extension 1 
education, ii) As in Item Ifc. II abow. iii) 15 years’ experience (excluding the 

period speiM in obtaining the P h D  Degree sui^ect lo a maximum ol 3 years) ol 

re.'earctyteaching/extensior. education in Potato/Tuber CropsA^egetable 

crops out ol which at teast 5 years should foe as a Principal Scientist or in an 

efluivalent grade, iv) As in Item No. 2 aboue.

IS . D iieftor, l» « u  lnt> tatc el H a r lic ^ r a l acwurck. Bu|>- 
lorc. B>. 4Sa*-73M. (O m  pett). Age: Bdow »  y«»t». 

Om*IUie*tioai Eueafial; i) As in Item No. 12 above, iii As in liem No. II 

abcwc. ini 15 years' experience (excluding the penod spent in obtaining the 

Ph.D. Degree subject toa maximum of 3 years) of research/teaching/extension 

education in horticultural crops out of which at least 5 years should be as a 

Principal Scieniist or »n an equivalent grade, n.-) As m Item No. 2 above.

14. Director, Ceatral laatit«te of Horticaltare for Notbera PlaiM , 
Lackaow. R«. 4500-7300. (0«e poat). Age: Below 50 yeara.

Onafincatioa* EsMatiaf; i) As in hem No. 12 .ibove. ii) As in item No. 

above, in) A i in Item No. 13 abcwf. iW As tn Item Nti. 2 cjbove

15. Director, Natiooa) Reaenrcb Ceatre oa CaObew. ^attar 
4500.7300. <Oae poat). Age: Below 50 year*.

Qaalificatioae Eaaealsaf: I) Ah in lu-mNo. 11 abovi'. ii) As in Item Nd. 11 

abovi'. liij As in li«*m Nĉ . 11 above, iv) As in Item No. 2 <ibovt'.

14. Project Director. Project Directorate oa Vegetablea (Loca­
tion yet lo  be decided). R». 4500-7300. (Oae p0§t). Age: Below 50
years. .w-'

Qva/i/fcalloaa Easeatial: i) An eminent Scieni :̂ip4+orticulture/Olericul- 

lure with published work ol high quality and activeV engaged in research/tea'

^ hing'exiension eduvdtK>n. ii) Asin Item No. 11 above, iii) 15 years’experience 

(excluding tin’pt'nod bpent in obi dining (he Ph.D. Degree subjecl to maximum 

of 3 years) of resfdrch/teaching'cxtenston education in vegetable crops, out of 

whii h ai It'dsi 'f) years should b<' as a Principal Scientist ot In any equivalent 

grade, iv) A-. in Item No. 2 above.

17. Director, CeatralResearchlastit«teforDr)4aBd AgrfcvHare. 
Hyderabad. Ra. 4500-7300. (Oae poat). Age: Below 50 yeiu«.

^■aJlficaCvoas £aaeafjal.* i) As in hem No. 2 above, ii) Ck>od academic 

record vwih a doctoral degree in any branch of Agriculture and related Sciences, 

iiil As in Item No. 2 above, iv) As in Item No. 2above. v) Specialisation in the area 

^f rainfed Farming Systems and relevant experience cognate to research.in 

rainfed agriculiure.

18. JoiatDirecaerTBp̂^̂afcIi). I.A.R.t;;Newl>̂ .Ra.
- - .<0»«po«t).- Age:B*low50yaa$i».. ' .  ^   ̂ '  ),«»• »

i) As in Item No. 2 abov^. ii) Good aAdermc ’ 

record with a doctoral degree in any field of agricultural sciences or Vefated 

discipline, iiil As in Item No. 2 above, iv) As in Item No. 2 above v) Experience in 

research programme planning. ccx>rdlnation and rr>anagement.

19. Joiat Director-caa>«Officcr-ia>Cbar3e. ladiaa Veteriaarv 
Research lastitate, Baagalore. Ra. 4500-7SOO. (Oae post). Age: 
Below 50 yeara.

QmBKRc9tiom9 £«ae»fial; i) As in Item No 2 above, ii) Good academic 

reiord wiin.3aocic'io!dt^ii\-(UilK'litjiuo:’v......‘..dry I' . .  ^ ^

til) As in Item No. 2 above, iv) As in Item No. 2 above, v) Specialisation in 

Virokigy. especially on vaccine development-

Assiataat Director Geaerat (r»fttre>5)tatp-Cooi>eratioB), 
I.C.A.K. Headquarters. Ne><w Dellv < po»i}-
Age: Below 50 yeara.

Qnaltftcalioas Eaaeafialr i) As in hem .No. 2 above, ii) Good academic 

ri'('c>rd With a doctoral degree in any disciplinie ol agriculture or allied sciences, 

ill) A& in item No. 2 abovt. iv) As in Uem No. 2 above, v) ExperierKe m 

monitoring and coordination of research programmes in agriculiurc.

21. A*^otaot Director GcM ral (PIU). I.C.A.B. H eaavuttci*.
New DeOu. U». 4SW - 73H . (O m  poM). Age: Bck>w yenra. 

QmtBBcMtioBt C am titl: i) As in Item No. 2 above, ii) Good academic 

record with a doctoral degree in any field of agricultural sciences, iii) As in llem 

No. 2 above, tv) As in Item No, 2 above, v) Expedience in coordination of the 

work relating to formulation, implementation .and monitonng of research 

pr(flects, ^

22. A w i(tu t Director GcM ral (NaUoad A fiic ritu y l Seacuck 
Pniiect) (N A B U D , LC.A.B. NcwDdU R«.45W.7SM. (O m  root). 
A9c:Bdow5*jwa>*-
Qm sSSatiom t E m a M  i) As in hem No. 2 above, ii) Gc»d academic 

record witn a doctoral de^ee in any branch of dgrict^tur« or related sctencc. iii) 

As In Item No. 2 above, iv) As in Item No. 2  above, v) Experience in nwnage 

menf, monitoring and cotordi»atiw> of a®icultural research projects.

23. Aaaistaet Diriectttr Geeetel (Plae le ip iw eetstiea aad M et* 
toriag). I.C A JI. NewDelU. Ra.4500-7900. (Om p m I). Age: B^ow 
50 yeara.

OeaBficatioes Eaawtial: i) As in hem No. 2 above, ii) Good academic 

record with adocioral degree in any branch of agriculture and allied science, iii) 

As in Item No. 2 above, iv) Asin Item No. 2 above, v) Experience in coordinaiion, 

monitoring and evaluation of Agricultural Research Pr<^ts.

24. A aab ta^ Diractor G«M ral (Homo Sciuce). I.C.A .R. Head- 
^aartera. IW  Dalbi. Ra. 4500-7300. (0»e poat). Age: Beiow 50 
yeara.

Qm*Bfiemtiom0 £a»e»tia/; i) An eminent Scientist in Home Science with 

experience in educatiorwl management/teachir^a^re^aTch/extcn^n educa 

lion’in any branch of Home Science, ii) Good academic record with doctoral 

degree in any branch of Home Scicnce. iii) As in item No. 2 above, iv) Evidence 

'  of substantial contribution in teaching/research/extenslon education as evi­

denced by published work, v) Experience in co-ordination and management of 

Home Science/rcsearch/or extension education.

25. Aaaiataat Director Geaeral (Aabaal Scieace Edacatios). 
I.C.A .R. New D dbi. Ra. 4500-7300. (Oae poat). Age: Bdow 50 
yeara.

p a affficatioaa Caaeatia/; i) An emihent scientist with published work of 

high quality. it) Good academic record with a doctoral degree'in DaijjrA'eierina- 

ry/Animal Science/Fisheries Sciences or in any branch of aninwl scicnces. iii) As 

in Item No. 2 above, iv) As in Item No. 2 above, v) Experience in co-ordir>ation 

and m an^m ent of Veterinary/Animal Scier>ce educational programmes.

26. AsaUtaat Director Ge»er«l (Edacatioa). I.C.A .R., H «9 .. New 
Delhi. Ra. 4500-7300. (Oae poat). Age: Below 50 years. 

Qaafificatioas EaaeatMl: i) As in hem No. 2 above, ii) As in hem-No. 11 

above, iii) 15 years’ experience (excluding the period spent in obtaining the 

Ph.D. Degree subject to a maximum of 3 years) of research/teaching/extension 

education, out of which at least 5 years should be as a Principal Scientist or in an 

equivalent grade preferably coordination of teachir^ programmes, iv) Evidence 

of substential contributk)h in Educatiorv'Extension ^ucation as evidenced by 

published work, v) An agricultural educatior îst/scientist with experience in 

educational management/teaching/research/extensiwi education.

27. Project Coordiaator (UtOiaalioB of Aaiiaal Eacrfy) ft P riad ' 
pal Scieatiat (F ar* Macbiaery dk Power), Ceatral lastitate of 
Agricaltarai Eagiaeeriag, Bbopd. Rs.4500-7300. (Om

Bd̂ SOs

T S e t e a R S c 5 a l ? c I ! r I 5 o !T S f !q u w a ^ ^

ice m deasr* research relating to Energy use o  Agriculture 

r«Uic BcUtioM 0«Mr •Ao.aury’. I.C.A.B., Dd^
I. MM.4SM. (Om ̂ t ) .  At«: 8e l«» JS v*»r«.

t E w n t i a l ;  1) At least good Second Class Degree, it) Pn 

y in En^sh. iii) At least five years’ experience m newspapers, pubteity

_____ c relationsorganisations or (jovemment Depanment harKHtng this tyuBi

work, iv) Proven ability to organise control and coordinate, wnt inland editt 

activittes.

M.'BaoioeM M ^ugcr, 'Aoidli«r|t', I.C.A.B. H^ro, New Dofci. T 
S m  m t .  (D m  ^ ) .  A«e: Bdow 4S yurs. (BcUuW c 0  

G ovo r a f t  SorvMto) (Bnervo4 for S.C.)

O o a S fic o f ja n  B u e m t U : i) Degree ol a recognised University m Ar 

Science or Commerce, preferably in Agriculture, ii) At least five years' ex( 

rience in responsible managerial capacitji. prelerably in a publishing house 

standing or a corresponding organisation under Government, iii) Should 

thoroughly conversant with organising sales and distribution ol publicatxx 

cost accounting method advertising and publicity, (Qualilioations relaxaWe 

ASRB's discretion in Ihe case bl candidates othenroe well qualilied 

M . A a fittu t B u io e u  M auser. ‘AoxBUry', I.C.A.R. H ead^n 
ter*. New Delhi. Rs. 22WM0M. (Ooe poet). A«e: Below 3S year 

QmMlificmtioa* I) Degree of a recognised university m Ar

Rience or Commerce, preferably in Agriculture, ii) About 5 yedrs,' expenen 

of organising sales, sale promotion of publications, handling adveriisenx'nis « 

large publishing house of repute

31. Eagiaeer (Mecbaaical). (T-7) ladiaa Veteriaary Resesn 
lastitate, kataagar. Ra. 3000-4500. (Oae poet). Age: Below 
years/(Reserved forSC)

Xysafificatioes Esseatlaf; i) Three years' Dipk>ma/fiach^r’s degree in i. 

field pf Mechanical/Agriculiural Engineering or equivalent qualifications ih t 

relevant ficW- ii) At leasI five years experience in Mechanical/Agriculitf 

Engineering.

Note: In fields where the diptoma course available in the country is only tv 

years, the minimum qualification will be two years Diploma instead of the 

years diptoma.

32. lostrameat Eagiaeer (T-7) (E lectrical/E lectro^. Ce«tr 
PoUto Research lastitate, SbtmU. R*. 3000-4500. (Oae post 
Age: Below 45 years.

O^hficmtiomM £sse»lief: I) Three years' Diploma/Bachekir's degree 

Eiectncal/lnstrumentation Electronic Engineering, ii) At least five years exp 

rience In maintaining and servicing of scientific equipments, in a reputed scie 

tific or/and instrument manufacturing service organisation.

Note: As in Item No. 31 above,

S S .lt i^ 'je c U 0 a s . a-W  lii* a »  Uathote of Hortic^^on 
Beaeaori. B tinalore ■■ ^«N .4!i4«. (Om  root). A^e: lletal
45 years. ..........

QmtJifhaitiom* £«sea/ia/: I) There years' Diplonvi in Computer Scienc4 

^ h e lo r 's  D(?gree in Computer Science or Computer Applications in Agrici 

ture. ti) Minimum of five years'experience in software devek)pment and comps 

ter management.

Note: As In Item No. 31 <ibove.

34. Gardea Saperiateadeot <T«7) ladiaa iM titvte of H ortkaltan
Banemlott R». 3MNM500. (Oae post). Age: Belof

45 years.

QmMtificMtiomM Easeafial.- il Bachelor’s degree in Agriculture/HwtKultun 

ii) Seven years experience in the management oFa Horticultural Expenmer

S:a!ior>

IMPORTANT NOTE-
J. The postsof D .D .G . (Edr .̂). A.D.GfPIU). A .D .G (Pl&M ) and Jomt Dira

tor (CA DR AD ). advertised eariier vide ASRB's advertisement Na 

Item 1 of i/89, item 12 of 2/88, item 5 of 3/88 and item 1 of 4 / if  
resp^tivelv, fetand withdrawn. O a ly  fr«ab sppRcatioat |i 

co M k le r e d  agaiaat tbe iastavt «iv «r tia c a M M .

II CxpUaatioafortbeparposeofedacatioBal^nM KBcstioasii 

respect ofScieatiftc Posts. An A.R.S. Scientist inductcd/recruite 

in a particular discipline shall be deemed to have acquired the requisi 

quahficatioai in tt\c relevant subject.

III Noage relaxation for ICAR Employees In r c ^ d  4f‘Auxiliary’postsof( 

PuW k  Relations Officef (ii)feusin«ssMaTa9erandfii)As^!amBusines 

Manager appearing at S.No. 28 lo 30.

V

__ ftonoaci q t ,
C L O S l N G D A l t F O R  RECEIPT O F  A P P U C aT IC W S  IN ftG R C U LTU R A i 

SClElifriSTS R E C R U r r M E N T B O A R D O m C E IS  IW H M AtCH . W »tf

For candidates from abroad and in the A., 

shadweep. Minicoy and Aminidivi Islands. S  

Eastern Region. lidal<h erf J & K  S

of Chamba, Lahu) &  $ ^ i ^ t n c t s ^  

be 2 ^  Aptfl,

GENERAL

^  Nicobar {stands. 

■̂ i*Territories in the Not? 

^Vim, Fungi Sub^rvisioi 

l ^ r a M  l»( date wP

OaafificaCMM Esaeatial: I) As in Item No. 2 ii) Gobd kadernic 

record with a doctoral degree in the Agricuhural Engineerina^Engneering with 

specialisatior «Farm  Machinery and Power, iii) 13 years'experi^Ke (excluding 

the period spent m obtaining the Ph.D. Degree subject to a maxirrafln of 3 years) 

of research/teaching/extenstoh education, out of which at least 3yeart should

For a p p f i c ^  write to the Secretary. A(aRICULTURAl|

SCIENTISTS f^ C R U IT M E N T  B O A R D . KRlSHl A N U S A N D H A ?  

B H A V A N , R JS A , N E W  DELHI-110012. Request for forms a iM t  speC' 

Uy Advt. No* 1/90, NaaM oif tbe poat a ^  I t ^  Mndbat aMr
should be accompanied by a self addressed unstamped envelot 

f23xl0cmssi2e).

2. Separate ap̂ riication with separate fee is required for each post.

3. Application forms corrplcie in all re^>ects should reach ofhceof the A ^ f r  

together with the application fee of Rs. 8/- (No fee for SC /S T  candidates 

in the form of Crossed Indian Postal Order drawn in favour of Ihe SEC R E  

TA RY . .INDIAN COU NClHOFACrfUCULTU RAL RESEARCH by Ihe 

closing dale. Applications received after the closing dale wiB not be enter 

tained. IN C A SE  A .C A N D ID A T E  ANTICIPATES D E LA Y  IN FOR  

W A R D IN G  O F  HIS APPLICATION  T H R O U G H  PROPER C H A N N a

*HE M U S T  S E N D  A N  A D V A N C E  C O P Y  O F  THE-APPLICATION

A L O N G W IT H T H E F E E .W H IC H M U S T R E A C H T H IS O F F IC E O N O R  
BEFORE TH E  C L O S IN G  DATE. o u r n v ,t u i '-u k

4. Candidates abroad mey apply in plain paper and send their applicationi 

together with an International PostaV Order/Bank Draft covering the 

application fee drawn in favour of the SECRETARY, INDIAN C O U N C IL  

O F  A G R IC U LT U R A L  R ESEA RC H , so as to reach the office ol the ASRB= 

by the closing date. In countries where regular commercial channels are 

r»ot available the candidates can deposit th? application fee m local cur 

xency with the Indian Missions/Posts abroad, who m turn, will issue on 
R.B.I. draft in favour of SECRETARY. ICAR. N E W  DELHI.

5. . Only the candidates belonging to S C /S T  would be considered agamsf the 

respective reserved posts.^As such General candidates N E E D  N O T  

APP LY  against the reserved posts.

6. Crucial date for determining the age limit of candtdafes forcdch post wiii 

be the closing date for receipt oi appltcations from candidates in W ia . 

There will be rwnwximum age limit for ICAR Empioyees. Relaxation in age 

is allowed to S C /S T  p e r ^ s  lo the extent permissible under tlje rules.

7. The prescribed Ess»?ntial Qualifications-are minimum and possessing of- 
same dpes not entitle candidates lo be called for interview. WKere the- 

number of applicants is largp, tbe Board may restrict the number ol" 

candidates for Interview to a reasonable limit on the basis of qualificatioris 

stkJ expencTKe higher than the mirumutn prescrfced in the Advt.

8. For all T-7 posts ar»d other Non Scientific positions, a screening test ma^j 

be corviucted by the Board, to b^ followed an interview.

9. T .A . ContribJtion wiB be admissiWe for those called for Interview as per 
ICAR Rule^,

10. If required, candidates must appear for personal interview.

11 Higher Initial pay may be recommertded by the ASRB  for specially qualified 

and expenenc^ candidates for all the posts.
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BEFORE THE CENTRAL ADMINISTRATIVE;

TRlbUNAL LUCKNOW BENCH LUa<NOVi.

__C1 a i m „ P ^ i t  iDn_Ng_.^<4ji(^^ __2.t_.l§§Q ^  J

■ \

A

/ y

V

R .^ . Sri vsstava

Versus 

The Union of India and 

others.

Appli cpnt

0 pp.F?r tie s

„SE'2Qi- „i^££lQ ̂  y iL

( In reply to the written stBtement 

filed  on behalf of the onp.pprty No. 1)

I ,  R .p .  Sri VFstavs , 'ged about v f  yerrs 

son of Sri r̂Cv'iâ i-i/vc ^^^'-LUca

do hereby on solemn Bffirm tion strte ps under:

1 . ThPt the reply of  the aforespid written 

statement is being given on oath in the shppe 

of the affidavit and as such the deponent is the 

applicant in the above noted petition. The 

deponent has read the written statement filed 

on behalf of the opposite prrty No.-]. The 

deponent thus puts the relevant material for, 

the SBtisraction of this Hon'ble Tribjn?l.  Under 

these circumstances only the relev-nt pr-ragr^phs
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are being anwered.

A

2 , Thot in reply to para 6 of the written 

stetement the deponent draws the attention of 

this Hon 'ble  Tri;bun8i to the effect that there 

exists a 'dist  indtion between the Project 

Cbordinetor and ,the Director. The

V'̂o rd coordinator appears to have been made having 

regard to the dictionary meaning and not otherwise. 

The word ooordinator thus is made for specific 

purposes of coordinating the work and not for 

all the functioning including the sdministr-tive 

functioning. It' is regretted to say that the 

opposite party N o . 1 has attempted to show that the 

circular made byi it would not amount to be a lule 

or principle.  The relevant circulars have nowhere 

provided that the violation of the terms provided 

therein shall be, at the liberty of the opposite 

party ' o . l  or thie other officers .  It may be 

submitted that the cferculars were made

specifying therein tha powers to the opposite 

party No. 1 to make the appointment and for that 

purposes it has Blso been provided as to which 

classshall be entitled to hold such status. In 

the instant case the reading of the relevant 

circulars specifically girovides that the Project 

Coordinators shall be entitled to be considered 

for the post of the offic iating  Director in the 

event the said pbst is vacant fo r a period not 

morethan a period of 45 days . However, when such 

post falls vacant for morethan 45 days then in th-t 

event the said post will be filled  up by the 

Senior Host Scientist only. It is un-presedented"'



A -

. 3 .

on the part o f  the opposite p?rty No. 1 to urge 

before this Hon’ ble Tritunal that the guidelines 

does not bind it to have the regard of the 

orders issued by it.  This type of sssertion 

made by the oppositept’.rty N q . -) creetes a feeling 

smongst the employees/officers to commit the 

breedi of the circulars which may be issued by 

the opposite party No. 1 only on the grounds th"t 

there exists no provision under the circulrr by 

which the person may not commit the breach thereof. 

It is therefore, submitted that once the circulars 

have been made and the opposite party No *1 is the 

State within themeaning of Article 12 of the 

Constitution then in that e v e n t t h e s e  

circulc-rs cBnnot be violated at the desire of any 

autho rity.

f (

3. That in reference to pare 8 of the 
/

Written statement it may be submitted that if 

there exists any of the representRtion made by 

Or. l .S .Ysdav  then in that event the respo ndent Kb . 1 

^ o u l d  have taken the responsibility to firstly  

obey and give regard to the terms of the circul-TS 

and the gjidelines made by it and secondly when, 

if  at a l l ,  it was felt to interfere with the rights 

of  the deponent who was holding the status of the 

Director then in tiiat event the Principle  of 

Natural Justice should have been followed and the 

opportunity should have been afforded to the 

deponent as well. ; It  is believed and .asserted 

that there existed no representation in accordance 

with the existing rules and the guidelines 

but the appro a di seems to have been made out of the



X

A

. 4 .

way to get the privilege without eny 

proper rule , gj idelinss o r the orders. The 

order therefore, made in favour of Or. I .S .  Yndsv 

is v/ithout any reference or the ground. The 

n eg ation s ,th erefo  re, made by the tpposite 

party No . 1 are, no n-existent. It is submitted that 

if D r . I .S .Yadav  was entitled to hold such status 

then in that event he could not make the 

representation at this stage in as much es 

the deponent also held the status of the o f f i c i a ­

ting Director earlier end at that time no 

such alleged representation or objection wgs made. 

The deponent also draws the attention of this 

Hon 'ble  Tribunal that when the question has

- r isen ,earl ier , as to who should be appointed as 

the off ic iat in g  Director then the then Director 

has sent a reference by the letter dated 28th o f  

October 1987 the copy of which is being annexed as

^0 th is  rejoinder affidavit .  The 

reading of the said letter will show that the 

seniority of different persons was shown, 

including D r. 3. Yad av in the capacity o f  the 

Project Coordinator and other persons in the 

capacity of scientists.  In reference to the

above letter the opposite party % , ]  took the

0-ir- (i P
decision in favour of for the

said posit of the off ic iat ing  Director in the 

light of the above mentioned circulars and Dp.

I .S .Y a da v  was excluded for such post. In these 

circumatances the opposite p?:rty Mo. ) thus has m k  

no ground to take a stand contradictory to its 

own decision.
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4, Thet ' in  reply to para 9 of the w.-ritten 

statement the only clarificetion isthst forthe 

purposes of o ff ic iat ing  Director no experience 

is  provided o!r needed therefore,  the ground 

taken by the respondent Mo. 1 does not have any 

f 0 r ce.

5. That with, reference to para ]2 of the

written statemient it is no doubt true that in all 

the letters of  appointment the word t ill  further 

order is used but that does not mean that the 

respondent Nq . 1 shall have a liberty tomeke an 

illegal and invalid order. The word has been 

used for the purposes that i f  the selection would 

be made to the; post of the Director then in

that event the off ic iat in g  Director shall not be

entitled to hold feudi status notwithstanding the 

fact that he worked as a Director for a good time.

6.  That with reference to para 13 of the'

written statement the deponent subnits that kkia 

the deponenthas not made any wild allegations but 

he has correctly shown tlie truth which will be 

apparent by the material which is put hereunden

7 , "  That the contents of ppra 14 of  the written 

statement are emphatically denied. The 

reading of the' said letter dated l1 tK-Jan. 1990

does not provide that D r . I .S .Y a d a v  would
I

assume the charge automatically but the 

reading of the said letter positively provides 

the circumstances and the condition when 

he will take the charge. The relevant part of the
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of the said letter is quoted hereunder*

" The President, Indian Council of 

Agricultural R esearch , , is  pleassd to 

appoint D r . 1 . 3 .  YadoV as the Officiating  

Oirec^Jor, Central Institute of Horticulture 

for Northern P la ins ,  f

du ties as P ro ject Coo rciinator until a regular 

Director joins the post or/J"uther orders , 

whichever is e a rl ier .

Cbnsecwently Dr.R .P  .Srivastsve will 

stand reverted to h is  present position as 

scientist S-3 ( pre-revised) from the dr-te o f

2 L_tl 2Ĝ i£! ds'M • "

The attent ion therefore , is drawn that the jsower 

would be confered to Dr .l .S .Sadav  w .e . f .  the dpte 

he takes over the diarge. The charge was to be 

handedover by D r .R .P .S r iv e s t a v a , the deponent and 

therefore, he will not essume to have reverted from 

\ the date of the order but from the date on whicti 

he handsover the charge. The meaning therefore, 

given by the opposite party it). 1 is ofcourse with the 

object to mis-lead this Hon'ble Tribunal. Apart 

from this the reading of  the aforesaid order clan-ifies 

the submission of the deponent that such order 

is made with the only object that the person shall 

be entitled to offic iate  till the regulrr appointment 

i s m ad e .

■[lie said order was made on 1 Hh  Jen. 1990 

then in that event it h append to be u n-prese dented 

that the terms of the order would be violated



'thouji alleged telephonic message in the forenoon- 

of the following dey, The deponent believes that 

the o p 'Q S i t e  party No .l  o rd inn rl y h bv ing reg--rd. to 

the procedure snd customs adopted by it do3S not 

pct in such a manner except in th3 case of Dr.

1.3 .  Y^dev who V3s afforded bensfit out of the mry. 

Itm=^y p I so be submitted that neither the s"id letter 

w 's  despatchsd or communicated to the concerned 

S3e rso ns , in clud i;ng Xhe pe rso n vih o h '' s to m Pk e th e 

com;.-lipnce thereon. In f̂ ny view of the matter it 

is  not open for. the opposite perty iio , 1 to urge 

before it thaL the tjrios of the s-id order stood

modified pursuant to the oral discussion o r by

/
the 0 r^l order.

.7.

' S

I-
o > .

8 .  That the co nten ts . of par a 17 of the written 

statement nre emphatically denied. In view of the 

fact st-Bted above Or. 1 .S. Yadav. could not taka 

over the ch '̂rcje and did not te'-.e over the charge.

The order  is mala fide and b a s e le s s .  In the instant 

case no dGpnrtmental remedy is open for the deponent. 

In any view of the matter &hen the opposite

party “ o .l  has dealtwith the deponent in such a 

manner, which is prejudicial to him then in that 

event there exists no remedyr nor.there was 

time IPor such remedy,

9, That as indicatedhereinabo ve the order was 

passed i n f avou r o f U r. I. 3 . Yndav out of the way.

*he deponent draws the attention of this M n‘ ble 

Tribunal that vide a letter dated SLsr. the 

opposite party No. 1 has confered the ri^;tit to Or.

I .S.Y'jdav to get the written statement preo^^red

by his  own counsel for getting it signed on behalf 

'

!X
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of k!x» it. The copy of the spidletter is being 

pnnexed as Affl£XUP£ R-A-g' to this affidpvit .

This letter v̂ ns pasted in the office  different 

plncds in order to show ps to whet extend O p , 1 . 3 . 

Yadpv h^s the privilege of f'-vour from ythe 

higher "uthorities . Thd deponent believes th^t 

if  the opposite psrty No. 1 is amplesded ps one 

of the opj:.osit8 parties Lhen for maintaining the 

fairness the [jow,Jrs should not be'cnnferad to 

any of the person relntinj to which the dispute . 

has arisen between the different o ff icers /

t h o u ^

employe'JS. The lett er . fu rther shows th?t/this

rjbtition was not p resentedbefore thisHon’ ble

Tribunal on l^th Jcn .1990  but the s?me date claims 

to have

\xm been refered by D r . 1 . 3 .  Yadav (sither on the 

S3 sump'tionth et he had succeeded to ppss ?n order 

in violPtion of the rulesjtherefore, the 

d'eponent would be appro rching the Tribunpl pnd 

i f  it is shown to be the clerifical mistpke then 

in th ot event the cl" rificntion would be th pt

* Dr .I .S .Ypdpv  did not function pnd did not tpke 

over the chrrge ps p jirector on l2 th J ? n .  i990 

pnd further the said letter for the first time w^s 

prepared on 25th' J s n , 1990 but it wps ettempted tobe 

3own back dated. I t is slsq clerified ■ th pt fefJi'' 

th3 official  record will show thet Ur.1 .5 .Y-dev 

bad :jone to Jelhi from l7th'to l9th Jnn. 1990 

iherefotej such letter was not needed tobe 

addressed.

1 0 . IT) at hpving regPid to the afor&spid 

ci rcum st pn ces it would therefore,  -pp^r th?=t the 

circulpr which is the rule-s hps been vidlpted by
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by the opposite parties for which there exists no 

c ls : i f ica t io n  before this Hon 'ble  Tribunal.

DatedrLucknow the

day of Feb.: l990.

Deponent

fik —

*»

I ,  the p.bovQ nemed deponent do hereby 

verify thst the C'jntents of - p^rps 

of 'the above affidnvit are true to the best of my 

personBl knowledg.e and those of pares ■ 

of the. same sffidrvit are believed by me to be true. 

That no part of this affidr.vit is felse and nothing 

materiel hns been cnncealedjSo help me God.

Signed dated and verified this the dr-y of 

^eb. 1990.

Deponent 

■1 identify the deponent who 

h PS signed before me ?nd who 

is known to me oBrsonpP.y.

A d vo c31 e

Solemnly a f f i m e d  tie fore m̂e o n ^ C ) - ^  -

the deponent \ho is idant if ied ' by 

Sri &  ?! e ^ '  <SL’ t  .

Advocate of High Cbu rt of Judicature at 

fVIlsh abad jLuckno w Ben ch jLu cknow.

I have setisfiedmyself by examining the 

deponent who understands the contents of 

this affidrvit and whidi have been .readover 

and explBined by me.



CENTRAL INSTITUTE OF HORTICULTURE FOR NORTHERN PLAINS, 
B-217, INDIRA NAGAR,LUCKNOW-226G16

: 1  ̂ '
No.F.4-4|4l/87-Estl:-

To

Dated: 28.10.1937

The Secretar/;
ICAR, Krlshl Bhawan, 
New Delhi 110001

. i “

I Sub: Making arrangement for the position of 
Director consequent upon superannuation 

’ of Dr. K.C. Srivastava on 30.11.1987-Ro!'

Sir,

Dr. KiC. Srivastava, Officiating, Director, 
CIHNP, Lucknov; will be retiring from service, w.e.f. 
3(^.11.1987 after' attaining his age of 
superannuation. The position of the Director in 

# t h e  grade of S-5 fe.2000-2500 has been created vide
Council's letter No. 13(31)/85 EE.VII; d,̂ ;ted 
15.12.1986 under '/II Five Year Plan. The post l;as 
been advertised by the ASRB and the date of 
interview is to be fixed. In the circumstances, it 
is stated that necessary officiating arrangements 
for the position of the Director are required to be 
made till the post is filled on regular basis. The. 
following senior scientists are in S 3  gvacie 
working at this Institute according to seniority;

No
Name & Designation Entry

1 into
ICAR
service

» 1 t 1 1 1 1 M  1 1 t t t 1 1 1 » 1 ? r 1 t 1 » 1 f 1 t t 1 r

Date of appointmenty 
Induction in 
S-3 Grade

1.

3.

Dr, K.S. Yadav, 2.3.62
Scientist $-3(Hort)
S'4(Personal)
Project Coordinator <

Dr» R . P .  Srivastava, 12.2.64 
Scientist S3(Ento)

Dr. S.K Kalra,. 15.5.78
Scientist S 3 (Hurt.)
Indo-Us-Project

{ ! ! ! ! ! ! ! ! ! ! !

5.5.77

1.7.B3 

1 . 1 . aA

S-4- grade 
(personal
t M  f t I I ! I

1.1.83

Gpntd...p/2.
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It is requested that necessary orders in the 
matter may kindly be conveyed so that ofilciating 
arrangement consequent upon the superannuation of 
the present incumbent are made accordingly.

Vours faithiully,

Sd/-

DlkECTOU

Dated: 7.11 198^

Copy forwarded to Under Secretary HE.VII, ICAR, 
Krishi Bhav^an, New Delhi-110001, with a request 
to convey council's decision I n  the matter ai ;  a n  
early daCt. .

[:L
DIRECTOR



?To imsrT

?rfV TfT^

DR. N. S. RAIMDHAWA 

Director General 

Indian Council of Agricultural Research

Phone • 222629 (Off.) 
f^none . 333154 (Resi.)

^rf^, -JTĤ

sT̂ '̂sTR 3Tk ftren (fft-

Secretary.' Govt, of India 

Department of Agricultural Research & Education 

(Ministry of Agriculture)

Krishi Bhawan, New Delhi-110 001

Dear Dr. Yadav,

D.O .No .25(2)/90-Law 

Dated the L C  January, 1990.

With refersncs to your letter N o .P A /D ir /90 /8359  dated 

1 2 .1 .1 9 9 0 , you are advised to prepare a draft reply through 

your advocate on my behalf as Director General, ICAR, 

Respondent No. I. Please incorporate all the facts and send 

the same to me for signature to be filed in the CAT at the

:ari sibie.

With regards.

D r .I .S . Yadav,

Officiating Director,

Central Institute of Horticulture for 

Northern Plains,

B-217, Indira Nagar,

P . O .  Ram Sasar Mishra Nagar, 

Luci:ic^7-i:s'' n-s.

Yours sincerely,

A

(N.S. Randhawa)
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IN.THE CENTRAL ADMINISTRATIl/E TRIBUNAL 

LUCKNOU BENCH, LUCKNOU

O.A, Wo. 14 of 1990

Or. R.P. Srivastai/a *....

Versus

Union of India & others •••

Petitioner

-y ■

Respondents

Uritten statement on behalf of 
respondent No.2.

u

1. That para 1 as stated is denied. The

order dated 11*1.1990 has been passed by the President, 

Indian Council of Agricultural Research yho is the 

competent authority and the order is, therefore,

Validly passed# The President, uho is a necessary 

party, has not been impleaded in the above application 

and as such the application is not maintainable for 

non joinder of necessary party and deserves to be 

rejectede

1 * ’

2. That parais 2 and 3 need no reply,

3. That the contents of para 4 (i) are not

true. The petitioner has passed his M.Sc. in Zoology 

and he had never been a student of Agriculture or 

Horticulture in under graduate or post graduate level 

while l^ango comes Under horticultural crops. As such 

to say that the petitioner has done his Ph.D. in Mango' 

is to mislead the Hon*ble Tribunal. However, the
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patitionar has done his Ph«D« In Entomology from 

lARI Nau Delhi on a Pest of r?ango,

4, That the contents of para 4 (ii) naad no 

reply.

5 , That the contents of para 4 (iii) that the 

petitioner is still holding the status of Scientist 

Grade 3 in the scale Of &• 3700-57Q0 are admitted 

bu, the respondent Plo.2 has the status of Scientist 

Grade 4 in the same Institute in the scale of
j

fee 45 00-73 00* As far as research is concerned each 

and every scientist of the Institute is doing research 

on horticultural crops and submitting research papers. 

The petitioner is basically a Senior Scientist of 

Entomology discipline uhlle the respondent No*2 is 

a Principal Scientist of horticultural discipline*

6, That the contents of para 4 (iv) are denied.

Regarding to entrusting the charge of the Director on 

occurance of the vacancy certain guidelines have been 

issued by the Council which the petitioner has shown 

in Annexures I & II* The respondent uould like to 

submit that these guidelines issued from the Council 

are for the compliance of the Director of- their res­

pective Institute for making local arrangements, uhilej 

they are on leave or on deputation. As regards the 

period longer than the period quoted in the aforesaid 

annexure , the Council reserves the right for making 

the arrangement of an officiating OitBctor, As far as 

Indian Council of Agricultural Research is concerned, 

the matter of entrusting the charge is done on the 

basia...of seniority from among the available scientific
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staff in the Institute, The‘petitioner has misled 

the Hon*ble Tribunal by saying th^t Project Coordi­

nator should not be given the charge of,an officiating
*•

Director. In ICAR Institutes, many Project Coordi- 

nators are holding the charge of officiating Director 

in their respective Institutes. In this connection 

it is pointed out fchat in Lucknoy in Indian Institute 

of Sugarcane Research, under ICAR, Dr, S*C, Srivastava 

the Project Coordinator Sugarcane has been entrusted 

to hold the charge of Director u*e,f. 7*6*1989 uhich 

clearly contradicts the petitioner's stand*
c

7, That the contents of para 4 (u) are denied, *

As already stated in para 6, these guidelines are to 

be folloued by the Directors at the time of their 

proceeding on leave or on deputation. As such these 

guidelines do not debar the President, Indian Council 

of fftgricultural Research, to make officiating appoint­

ment pending regular appointment. Hence the claim

of the petitioner that if the post cannot be filled 

up on regular basis within a given time, that is,

45 days then the senior Scientist , i,e,, the petitioner 

becomes entitled to be appointed as officiating Director 

to the exclusion of a senior officer or scientist such 

as respondent No*2 is uholly misconceived and legally 

untenable«

8, That the contents of para 4 (vi) are again 

the repetition of paras (iu) and (v| and hence denied*

9* That the contents of paras 4 (vii) and (wiii)
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as stated are not admitted. Otiiring 30th Nov/embar, 1987, 

when the v/acancy arose on accoynt of the retirement 

of the then officiating Director Or. K.C, Sriwastava, 

the respondent No,2 uas preoccupied uith same foreign 

a§signments as a member of high level delegation of 

the Rihiatry of External Affairs, Government of India-# 

As such being No,2 in the seniority the petitioner 

got the opportunity to take over as officiating 

Director* Woreower the post of Director on regular 

basis was already advertised to be filled uithin a 

short time# A representation at that time.yould not 

have been dealt within that short period* In the 

present situation reprasentation has taken more than 

6 months for the decision,

10# That the contents of paras 4(i>s) and 4(x)

as stated are not admitted. The petitioner has kept 

the Hon*ble Tribunal in the dark by not stating the 

fact that the qualifications for the post of Director 

have now been modifiad vide letter No,0-l/89-p8r.IU 

dated 8th November, 1989, Keeping in view the intro­

duction of UGC pay package for Scientist of ICAR the 

Council has formulated the model qualification and 

experience for the post of Director, ff̂ s the petitioner 

did not fulfil the qualification for the post of 

Director he yas not even called for interview held 

for this post, while the respondent No,2 fulfilled 

the said qualifications. The petitioner still does 

not fulfil the prescribed qualifications as he is 

3rd class post graduate in Zoology (l962) from the 

Lucknow University,passed uith compartmental in B,Sc.
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Annexure B-1

(Zoology, Botany, Chemistry) after failing twice in 

1958 and 1959 from the Lucknou University. While 

the qualification for the post says that one should 

have good academic record, i*e,, Ph.D. with second 

class Master degree or high second class Master degree 

or second class Master degree with 1st class in 

graduation. The patitioner moreover is a scientist 

Grade III (Senior Scientist) while for the post of 

Director<of the Institute one should be a Scientist 

Grade IV (Principal Scientist) at least for fiue 

years, ^s .already stated , the respondent Wo,2 is a 

Principal Scientist since 1983. The petitioner thus 

does not fulfil the requisite qualification even now, 

A photostat copy of the letter dated 8,11,1989 laying 

down qualifications is filed as ^nnexure NoeB-1 to 

this written statement*

11. ’ That the contents of para 4 (xi) need no

reply.

12, That in reply to para 4 (xii) it is submitted 

that the respondent No.2 was still the senior most after 

Or, C.P.A, Iyer and as such he was always given the 

charge of the Director, The petitioner was pieced 

below respondent No.2 at Wo*3 in seniority and never 

got the charge in the absence of Dr, Iyer and in the 

presence of respondent No,2,

13, That the contents of para 4 (xiii) are denied# 

The petitioner took over from Dr. C.PJft. Iyer on 

13,7,1989 in the absence of respondent No,2, It was

4* - \

■t ■, ’
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a consequence of political manipulation on the part of 

the petitioner and the files dealing yith*his case 

by passed senior related officers of Indian Council 

of Agricultural Research. It is conspicuous by the 

order of Duly, 1989, that he uas not only given the 

opportunity of officiating Director but yas also giuen 

the higher grade without approval of the competent 

authority which was later on admitted as a mistake due 

to oversight by ICAR in their files*

14. That the contents.of para.4 (xiw) are mere

repetition of para xiii and hence denied* The claim 

that the order dated 5th 3uly, 1989, states that the, 

petitioner will officiate on the said post of the 

Director till the regular appointment is not made is 

deliberately false and: misleading. ^ reading of last 

lines of the aforesaid order clearly says *till the 

post is filled up on regular basis or till further 

orders* meaning thereby that the President of IC»R 

reserves the right to change the officiating Director 

at any time*

15. That the contents of para 4 (xw) are denied.

®s already stated the jappointment of the petitioner 

Was made in the absence of jrespondent No.2 when he 

Was out on tour to flinipur for exploration of ftengo 

germplasm. 3ust a few days, before the joining of the 

petitioner as officiating Director in 1989, Dr. S.C. 

Srivastava, Project Coordinator located at IISR Lucknow
I

was made the officiating Director and similarly in 

many of the Institutes of ICAR such arragements have
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been made from time to time* In the instant case 

the respondent No.2 made a representation to the 

Uice President and President of the Council to get 

justice, ® photostat copy of the representation 

dated 1,7«1989 is filed as /'Annexure No* B-2 to this 

written statement*

16, That in reply to para 4 (xui) it is stated

that the petitioner on 9th January,.1990, was on 

official tour to ICAR Headquarters, New Delhi, to 

attend a meeting jscheduled o^ 11th Danuary, 1990 

(ftnnexure Pl^/Dir,/90/7950) uhile at the Headquarters, 

on 10th January, 1990, he came to know that the orders 

are being issued in favour of the respondent No*2.

So he immediately left the Headquarters for Lucknow 

without attending meeting and submitted leave appli­

cation after coming over to Lucknou* The order dated

11,1*1990 was sent to his residence for compliance 

along with the copy of the letter dated 12.1,1990 

stating that respondent (\te.2 has assumed charge of 

the post of Director, Central Institute of Horticulture 

for Ftorthern Planes,on 12th January, 1990 (Pfl/Oir*/ 

90/8359-64) and copies were also sent to the office . 

for record and information of the Administrative 

Officer and Asst. Tinance and Accounts Officer, The 

petitioner is deliberately misleading the Hon’ble 

Tribunal about the joining of respondent Wo,2, The 

news of the joining of the respondent No.2 also appear­

ed in news dailies viz. The Times of India, Swatantra 

Bharat, Nav Bharat Tiroes, Pioneer and Dainik 3agran 

on 14*1*1990, Thus the petitioner deliberately misled
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this HQn*bla Tribunal about the joining of the res­

pondent Wo.2* The respondent Wo.2 also informed the 

higher authorities at the ICAR Headquarters wide 

letter fte.PA/Dlr./90/8359-64 dated 12.1.1990 along 

with thS charge assumption certificate’and informed 

on telex as well as on telephone. In response to the 

telephonic permission obtained from the higher autho­

rities at ICAR respondent No.2 also addressed the 

scientists as Director in the evening of 12th 3anuary 

in the presence of tuo Asstt# Director Generals of 

ICAR, i.e., Dr. G.L. Kaul and Dr. Ramphal. A photostat 

copy of the letter dated 12.1.1990 is filed as Annexure 

No. B-3 to this written statement.

I7e That para 4 (xwii) as stated is misconceiwed

and is denied* It is stated that the petitioner having 

knoyledge of the order dated 11*1,1990 went on leav/e* 

The respondent No.2 in terras of the said order assumed 

charge as officiating Director on 12.1.199Q and 

accordingly submitted the charge certificate to the 

competent authority and brought the fact of his assum- 

^ g  charge to the knowledge of the superior authorities 

through telex. The petitioner, however, continued 

to be absent and respondent No.2 continued to function 

and discharge his duties on the post of. Director,

While on leave, the petitioner filed the above applica­

tion by suppression and mis-statement of facts. It 

is stated that the respondent No.2 was continuously 

functioning as Director from 12.1.1990e
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t 18, That para 4 (xw iii )  ia denied. The respondent

No.2ia admittedly senior to'the petitioner.  His subs­

tantive post is Scientist Grade S-4 in the scale of 

fe*45Q0«730Q while the petitioner is working as Scientist 

S-3 in the scale of 700-5700, Thus respondent N o ,2 

is senior to the petitioner in service and according 

to rules he, by virtue of his seniority,  is entitled  

to act as o fficiating  Director, i^oreover the post of 

regular Director is the promotional post from the post 

of Scientist Grade S-4, The respondent Wo.2 cannot, 

therefore, be relegated to work under bis junior* 

Contrary averments made in para under reply are denied#

19, That para 4 (x ix )  as stated is denied. It is

reiterated that respondent No,2 was validly appointed 

as officiating  Director by the President who is the 

authority competent to make the said appointment* 

Moreover the President has not bean impleaded as a 

party in the present application althought he is a 

necessary part .  Non joinder of the President as a 

necessary party renders the above application not 

maintainable and the same is liable to be dismissed 

on this ground alone.

20# That para 4 (xx) as stated is misconceived

and is denied* For the facts and circumstances already 

indicated above, the respondent Wo,2 by toirtua af his 

seniority and in accordance with the rules is entitled  

to work as officiating  Director t i l l  a regular selec- 

tion on the post is made* The petitioner,  on the other 

hand, is not legally entitled to supersede the respon-
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dent No,2 being his junior in the matter of an o f f i ­

ciating arrangement, noreower the respondent ?3o.2 

is fully  eligible  on the basis of hisi^eniority and 

qualifications for regular appointment on the post 

of Director uhile the petitioner is not e l ig ib le .as  

he does not fu lf i l  the prescribed qualifications and 

also because he does not possess 5 years* working 

experience on the post of scientist Grade S-4 (Principal 

SciantistI* Contrary averments made in para under 

reply are wague and misleading and hence denied*

21* That para 4 (xx i )  as stated is denied. The '

respondent Wo,2 being senior to the petitioner is 

legally  entitled to be appointed as o fficiating  

Director t i l l  a regular selection on the post is made'. 

The petitioner has no legal right to supersede the 

respondent No,2 on the post in question.

22 .  That para 4 (22)  as stated is misconceiyed 

and is denied. For the facts and circumstances stated 

above, respondent No,2 is entitled to be appointed as 

officiating  Director, He is continuously working on 

the post since 1 2 .1 ,1 9 9 0  to the entire satisfaction

of the authorities.  The averments made in para under 

reply are wholly untenable, vague and misleading and 

are, therefore, denied.

23,  That grounds A to K are legally  untenable^*

The respondent No.2 is advised to state that the above 

application is not maintainable on the grounds stated

in para 5 of the application and is liable to be dismisset?-
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24 .  , That para 6 as statad is denied. It is 

submitted that the petitioner has not exhausted the 

departmental remedy open to him,

25. That para 7 needs no reply,

26 .  That para 8 is denied. The petitioner is

not entitled to any of the reliefs  claimed and the 

application is liable to be dismissed with costs*,

27e That in reply to para 9 it  is stated that

as the respondent No,2 had already assumed charge as 

officiating  Director on 12>1*1990 and the present 

application was filed  by suppression and mis­

representation of material facts the interim order 

dated 1 6 ,1 , 1 9 9 0  confirms the position of respondent 

Wo,2 as continuing to function as o ffic iating  Director 

and as such respondent No,2 is continuing to function 

'C on the post of officiating  Director to this date®

*■ ■

Verification

«
I ,  Or,  1 . 3 .  Yadav* aged about 51 years, son 

of late Heera Singh Yadav, Director of Central Inst i ­

tute of Horticulture for Northern Planes (iCAR),  

resident of B 217, Indira Nagar, Lucknow, do hereby 

verify that the contents of paras 1 to 22 are true 

to my personal knowledge and those of para 23 are 

beliewed to be true on legal adwice and that I hage not 

suppressed any material fact .

Data : 2 2 /2 / 1 9 9 0 .  '

Place : Liicknou. Signaturs" of Ssspondent No,2
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IN THE CENTRAL ADiaNlSTRATIVE TRIBUNAL 
LUCi<l\OW BENCH, LUGKlNiOW

O .A .  No. 14 of 1990

D r .R .p .S r iv a s t a v a  -................................  Petitioner

Versus

Union of India  & others .......................  Respondent

f(g/)7)Q/)tUTA~. H) ' ' i

INDIAInI c o u n c i l  o f  ASRinULrjRAL RESEARCH 

. KRISHI BHAVAN : MEW DELHI '

'No. 8- 1 /89-Per.IV

To ' ' '

(1) The Directors /Project  Dirsctors'/OSDs of^the 

Research Institutes ,  Project Directorat'ss S. 

National Rssaarch Centres of the

(2) The Deputy Secretary( Administration) ,

UCAR, Krishi  Bhavan, New D elh i .  '

all

989 .

Subject :-  Introduction of U‘X  Pay Package for Scientists  of

the IC/aR - Formulation of the Model Q u a l i f ic a t io n s /  

Experience for Scientists  and Science Coordinators 

under ICAR system - Decision regarding.

Consequent upon'the introduction of UQC Pay 

Package for Scientists  in the ICAR system, the question of 

prescribing  Model Qualifications /Experience  for Scientists  

and Science Coordinators bas-ed on the qualifications  laid 

down under the UGC system has been under consideration, of 

the C o unc il ,  The matter has been considered i n d s p t h  and 
it  has been decided to prescribe the Qualifications/Experience 

for  various categories of posts of Scientists /Science  Coordi­

nators under ICAR system as shown in the attached ’ /"Jinexure ^ .

You are accordingly requested to take immediate 

action to send the requisitions of the vacant oositions to 

Headquarters for f i l l in g  up the posts by the A5RD.

3 .  The receipt of this letter may kindly be

acknowledged.

Yours fa ith fu lly ,

( G ,C .  SRIV/^STAVA)

3 BC RET ARY, iC AH

Copy forwarded for information S. necessary action to:

1 .  Secretary,  ASRB, ' ' W  D e lh i ' (w ith  5 spare copies)

C o n t d / ' . . . .  .2 .
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f /^'NEXURZ*

ST/O'EMENT SHOWING THE DETAILS OF MODEL QU/vLIFiO/\riOMS 

/■iM'D EXPERIEKCE PRESCRIBED F0R“ \7T;^JS G/^IEGCMES OF 

POSTS OF S(jlEl?!Tsfs7S0?£i^  CObRDJNXldRS CONSEQUEMT 

U.PON THE /\DQPTION 0 ^ G 3  PAY P /G K .^ S ' FOR" SClEMTISTS 

Ui^DER I X .A .R .  system

S I . Designation & Model Qualifications  & ■ Remarks
No. scale of the Experience prescribed

p o st . "for the post. ■

1 . 2 . 3 , 4 .

1 .  Sc ientist

(Ps.2200-75- 

'2800-100- 

4000) .

i

M aster ’ s D egree■in the 

relevant subject with 

good aGademxc record.

• e x p l ^ ta tiom

For determining ° Good 

/cademic Record'.® '' 

the "Toilowmng c r i t e r ^ s  

shall be adopted:-

(i )  A  candidate .holding  a 

Ki.D .Degree should 

possess at, least a 

second Class M aster ’ s 

H Degree;, or

( i i )  A candidate without a 

Ph .D .  Degree should 

possess a high second 

Class Master’ s Degree 

and second Class in the 

Bachelor ’ s Degree; or

( i i i )  A candidate not possessing 

Ph ,D , .  Degree but 

possessing second Class  

M aster ’ s Degree should 

have obtained f ir st  

Class in the Bach elor ’ s 

Degree.

E A R  Institutes 

conduct Research 

and basic 

requirements for 

this purpose is 

a Master’ s Degree. 

f<s such the 

qualification  

in respect of 

Engineering/ 
Technological 

posts has been 

upgraded.

C o n t d / . . . . 2
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( i i )  A candidate w ith o u t  a P!i.D, 

Degree should possess a high 

sG.oond Class Master 's 'Dsqree  

and. second Class  in thG,-^ 

Bvachelor's Degree; or

( i i i )  A candidate not possessing 

Ph .D .  Degree' but possessing 

second C la s s ,M a s te r 's  Degree 

. .should have obtained f irst  

class in the Bachelor^s Degree,

3 .  ■ PRIICIPAL SCIEMTIST

(Rs.4500-150-5700- 
200-’7300) . ( i ) /Vi eminent Sc ientist  with 

published v^ork of high quality  

actively engaged in research/ 

teaching/extension  education.

and

( i i )  Good Academic Record with a

' doctoral Degree in . t h e / l o  years ^relevant 

ex^perienge (excluding  the subiect

period spent in obtaining the 

Ph .D .  Degree subject to a 

maximum o f  3 years) in research/

■ teaching/extension  education 

provided that at least three 

’ ye a IS is as a Senior Sc ient ist  

or in an equivalent grade .

EXPLAMTATIOH'

/An A«R .S .  Sc ientist  
inducted/recruited  in a 

particular  d is c ip l in e  shall 

be ’dsGiuOd 'lo  have acquired the 
requisite qua l if icat ion  in the 

relavaniti subject .

(i ii )  Evidence of substential
contribution to research and 
scholarship as evidenced by 
variety product or technology 
developed or adopted as result of 
research, the qualify of publication 
of papers in professional journals 
of repute and innovations in 
tnrp.ching/Qxtens.ion education.

Ccntd/.. ,'"r
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(<v).. fWi.ativ'e speciallsction  

‘ arrd relevant Gxperience 

, cognate to the job 

requiremant (to  be 

specified  for the respective 

p o s t ) . ___________________

5 .  DIRBGTORS. OF IC/R 

INSTITUTES (OTHER ■ 

THAM lA R l /im i/ 

N D R I /C IF E /N A ^4 )

: .  r) p r o j h : ! '  ■

DIREGTQRS/JOBiT

ASSTT. DIRKTQRS 
G B U m ^

(4 5 0 0 - 1 5 0 - 5 7 0 0 -  

;200-7300)

An eminent Sc ientist  with 

published work of high 

guality  and actively engaged 

in ' resesrch/te aching/ 

'extension education .

, ( i i )  Good /icademic Record with 

•a doctoral degree in the 

relevant subject .

e x p l a n a t i o n :

An Scientist  inducted/

, recruited' in a particular 

disoi^lirle ^shalX b,e dseraed
• :.4 - ^tb1i>!ve  acquired the

^requisite qualif icat ion  

in-the .relevant subject.

( i i i )  15, years experience (excluding 

...the period spent in 

obtaining the Ph.D.Degree 

subject .to a maximum of. 3' 
yGSrs) of research /teaching /  

extension education,  out 

of v\hich at least 5 years 

should. be as a Principal 

Scientist  or in an equivalent 

grade,

. (ivj Evidence of substential 
contribution to research 

and' soholarship as evidenced 

by variety product or 

technology developed or 

, adopted as result of 
'research, the quality  of 
publication of papers in 
professional journals 

of repute, approved 
recommendations



' i n  THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKTviOW BENCH, LUCKInIOW

O .A .  Nq .

Dr.R.P.Srivastava 

Union of India & others

14 of 1990

Versus 
« « « • • • • • • • •

petitioner

Respondent

A To

Tlie Vice President,
Indian Council of Agricultural Research,

Krishi Bhwan, New Delhi-110001.

THROUGH; Director General Indian Council
of Agricultural Research and Officiating 
Director'Central Institute of Horticulture 
for Northern Plains,  Lucknow'.

SUB : C . I .H .N .P .  appointment of Director-Regarding.

S ir ,

As per ICAR Order N o .52-1/84 Per I dated 1 .6 ,1 9 89  
Dr .R .P .Srivastava  has been given the chance to officiate  

on the Director's  post untill a regular Director joins or 

t i l l  further Orders. Against this decision of ICARi I 

wish to submit my representation for consideration by the 

Vice President.

This appointment is a consequence of transfer of 

D r .C .P .A .J y e r  the regular Director of Central Institute of 

Horticulture for Northern Plains,  Lucknow to Bangalore 
even before his completion of his tenure as per the selection 
made by the ASRB in 1988, Pending readvertisement of the 
Vacancy, Dr .R .p ,Srivastava ,  S-3(Ento,) has been appointed 
to officiate  as Director. This decision has over looked 
my claim to be considered for the Director ship of the 
Institute ,

I wish to submit the following points for your 
highest consideration.

.  i

I have been in S'-3,cader from 1977 to 1983 and

I am working as project,Coordinator from 1984 

and have been given S-4, cader from 1 ,1 . 1 9 8 3 .  But 

Dr .R .P .Srivastava  is much junior to me he was 
-assessed for S-3 from J u ly ,1983 and at the time 
of his appointment he is in the pay Scale of 
Rj. 3700-5700 while I am placed as a Principal 
Scientist with a pay Scale of Rs, 4500-7300(Basic 
Rs. 5400 ) .  Hence it is clear that he is far junior 
to me.

My holding of the post of Project Coordinator 

should not be considered as a disqualification .
In a sister Institution of ICAR, located at 

Lucknow itself  Dr .S .C .  Srivastava,Project Coordinator 
has been given the officiating charge of the Director 

of Indian Institute of Sugar Cane Research, Lucknow 
just a few days before. It  is not know v;hy a 

departure .has been made in the case of Central 

Institute of .jorti.culture for Northern Plains, 
Lucknow, over lookintj tny claim.
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i n  THE CENTRAL ADuJNISTRATIVE TRIBUNAL 

LUCKNOvV BENCH, LUGKInIOW

O .A .  No. 14 of 1990 

D r .R .P .S r iv a s ta v a

A

Union of India  & others

Versus

Petitioner

Respondent

2 9 / 9/89

To,

Thd presidentt
India Council of AgriouXtural Reserch, 
Krisbi Bhavaay 
Wev Delhi*1

SubI* Appointment of officiating Director at 
Luoknov*

Through I Proper Channel

Sir,

With reference to above, I  want to bring to your kind notico 

end for highest consideration by your good self that 1 had represented 

to^J^te Tice President of the council against the ICAR order No*

52»l/8/| per I  dated 1«6«89» appointing Dr« R*P» Srivastava to the 

post of Director in officiating capacity* T ill  today no action 

has been taken by the council on this representation (Copy attached)* 

Personal quiries made at ▼arious levelsy many a timo^ did not 

evoke^f any action so far* This had lead to frustation and mental 

depression vith the result that I  had to be hospitalised and wee 

en leave for tvo weeks thereafter* The detiy on the part of 

the council in deciding the case shows that some irregulaties 

mig|^ have been committed by the council while issuing the orxier 

of Dr> R*P* Srivastava over looking hy seniority and is causicrg 

ment^al ahxity to me*

kindly

Under tn

personaO:^:. ii;iterving in the matter*

circumstances I would request your honour to 

the case and accord the Justice due to me by

Yours sincerely^

(i*S* YADAV] 

PROJECT CORDINATOR



11̂  THE CENTRAL ADiVJNISTRATIVE TRIBUNAL 
LUClC-iOW BENCH. LUCKl^OW

X / -
O .A . No. 14 of 1990 

Dr.R.P.Srivastava 

Union of India S others

Versus

petitioner

Respondent

pyDir /9^ /  S' 

^ 1.1990

t

To

TJie Director Ceneral# 
lOMi, KriBtil Bhawan, 
rtew J^lhi-l 10001.

S ir .

Hltli ref«renc« to the Council*a Olflco 

Order Ho.52-5/09-rx'r.1 I I ,  dated 11th Jiiinuary, 1990,

1 hnve ^ô aurrad the chi>rg« of ths post of Officiating 

Director, avzitral Inotitute of Horticulture for Hortharn 

Miislno, Lucknow, in the forenoon of l2th Jonunry, 1990*

1 o;.'j cficloalng herewith chsroe nssurr^ptlon 

c<!rti ficat«. In quadruplicate, for countorsignfjtur« 

ond further necessary action at the Council.

Thinking you.

yours faithfully,

i - i l '

( l .S .  Ysjdav)
t:nc:lia/a orFlc:i,vrirJG niuccTOR

Copy to Shrl O .P . Kumar, Under Secretary (k ) ,  ICAR,
Krishi Bhawan, New Delhi-110001, alongwith a copy of 
charge assumption certificate.

W '
( l .S .  Yadav) 

OFFICIATIIxJG d ir e c t o r  
Copy also to the following alongwith charge 
assumption certificate and an attested photo copy of 
ICAR (jffice Order ns ststadxakavm mentioned above.

1. Dr. R . p . Srlvastava, Scientist S-3(pre-revised), CIH^^5, 
Lucknow. He csajt is requested to hand over all t»« 
articlea/documents in hl's poosession relating to the 
post of Director.

2 . Admn .Of fleer, C IUW , Lucknow.

3. Asstt. Fin. & Accounts Officer, CIHNP,^ucknow.

Se,iL\.( /4̂ ry/y

1) .

/ .1 .

OFFICTATIUG d i r k c t o r ^
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IN THE CENTRAL ADiUNISTRATIVE TRIBUNAL 

LUCIO^OW BENCH, LUCKI îOvV

No. 14  of 1990O.A»

D r . R . P . S r i v a s t a v a
Versus

Union of In d ia  & others  ............

P e t i t i o n e r

Respondent

o ? !?or ticu ltu r e

?CR flOFiTlUiRN r'LAiJJS, (lO'vR) ' 

U-217, I1;DIR.\

LUCKNOW

CLRTIFICATE  o f  t r a n s f e r  o f  CH;iRGE3

Certified tiiat I have in the forenoon of 

12th January, 1990^ assu.'Tisd the charge of the post 

of Officiating Director, Central Institute of 

^  Horticulture for iJorthern Plains, Lucknow, /  /
-1

Dated: 12.1.1990 

StatlonsLuclcnow

*Name : Dr. I .S ,  YAD/W,

Designation: Oi’FIciATlNG 
DIRECTOR
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Dr. RSmp rak'Bsh Srivsstava

Versus

The Director General

Indien Council of Agricultural

F<ese.9rch New Delhi end another.

Respondents

RcjgiNUEK, AFFIDAVIT

(to- the counter effidavit filed  by 

the respondent No.2)dto

y

I ,  Dr.Ram Prakesh Srivastave, aged about 49 years 

Lfr-iz3
son o f j jr i  Rgfli Cjiulam Sriva stave ' re sident of A-B01 

Indi ranagar ,Lucknow do hereby on solemn effirm^ tion 

state as under:

1. _ TTiat the deponent is the petitioner in the 

above noted case and ss such is fully convers"nt
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■k'
with the facts deposed hereunder. The deponent 

has read the contents of the counter affidevit

filed by the respondent No.2 end has fully understood

the contents thereof. The deponent before giving

the pa raw is 8 reply of the said counter affidavit

draws the attention of this Hon'ble court towards the 

facts and the developments which took place before & 

after the passing of the interim order by this 

Hon'ble cou rt/Tr i bunal.

.2.

& <: I ^  f 
|o\

A. That the deponent as per the existing  

circulars/orders of the respondent' No.1 was 

promoted as the Director Central Institute  for 

Hofticulture for Northern FI s in s ,Lucknow in 

offic iating  capacity in the year 198? and 

subsequehtly when the same situation had arisen 

the promotion of the deponent was m?de in the year

1989 in the same capacity. These promotions, 

were fully based on the existing  Orders issued'

by the resportl ent No , 1 from time to time.'  The 

relevant circulars/Orders issued in this regard 

have already been annexed alongwith the application 

filed by th e deponent before-this Hon* ble

Tribunal.

B. Ih at the deponent proceeded on casual leave 

w .e . f .  11th of Jan. 1390 t ill  l6th Jan.  1990 

availing the public holidays of  13th and i4th 

Jan. 1990. This leave was taken by the deponent 

on account of the illness of his elder brother.

The deponent during this period of leave came

to know that the respondent No. 2 has iBBnipul ated 

the things and tried to get an order for becoming 

the officiating  Director of the said institute.
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In violation of the rudkes on the subject under 

iwhieh, respondent No,2 i^ould not have been appointed as 

officiating Director,

Whiich was necessary before respond®it No.2 ^ould 

assume charge in terms of the order itself which he had 

managed to serve in his favour.

It may be stated this Hon'ble tribunal's order 

was delivered by the deponents to the Administrative 

Officer for having shown to respondent t?o,2 and the 

Administrative Officer actually handed over the order to 

respondent No.2.

The respondent Ho *2 succeeded to get an order 

issued by the respondait No.l ^  dated ilth of Jan.1990 

in which it was mentioned that the deponent shall stand 

reverted from the date he shall handover the charge to 

the respondent No .2. The deponent could succeed to

get the copy of the aforesaid order thi»ug^ his freinds. 

^  C, That the deponent feeling aggrieved against the

aforesaid order which was issued by the respondent No.l 

in violation of the rules on the subject under which

v'X respondent Mo,2 could not have been aoDointed as 

/  ̂ ^   ̂'-'*1
■ t'j' 1 bfficiating Director and ignoring that the officiating

^ yy> ' V ‘̂ ,
<y^rrangeraent had already been made under orders Issued

, ./ by itself / orefered an aoplication before this Hon'ble
- .̂ v^ourt * . . .  -

1'ribunal. This Hon*ble Tribunal however  ̂ was pleased 

to gra'nt the interim relief to the deponent to the 

effect that the status shall be maintained. The 

deponent was the Director of the said institute at
I

the relevant time snd had not handover tJie charge of 

the post of Director ^lich was necessary before 

respondent No,2 could assume chatge in terms of the
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order Itself which he had managed to secure In his favour. Thus 

V on passing the aforesaid order by this Hon*ble Tribunal 

dt* 16,1.90 the deponent* after expiry of casual leave on 

16,1.90 started, in routine working as Director without any 

hurdle and hinderence in the working as director by any one.

It  may be started that this Hon'ble Tribunal’s order was 

delivered by the deponent to the Administrative Officer for
> ^

having shown to respondent No.2 and the Administrative Officer 

actively handed over the order to respondent No. 2 . The 

deponent is still continuing to act as the Birector and he 

has cleared a nundber of files and passed various orders 

by exercising the administrative and financial powers whicii 

are conferred to the Directors. The deponent submits that 

if this Hon'ble Tribunal wishes then it can summon the 

record of the.aforesaid institute which will show that 

during this period i .e . after the passing of the aforesaid 

interim order by this Hon'ble Tribunal# the deponent 

disposed off various files and passed various orders in 

about 100 files/cases.

That respond^t No.2 left for Delhi on 17.1.90 and 

recched on 23.1.90/«iien suddenly on 23rd of Jan. 1990 when 

the deponent reached his office and e^itered into the raoro of 

the Director# the found respondent No .2 along with a number

of antisocial elements and holigeris present in the room and
t

pointed rifle and.gun towards him. The respondent So.2 not 

only terrorised not only the deponaat but the otiier official/ 

«np4oyees of the said institute and directed employees to 

accept him the director of the said Institute.

• * The derwnent under these ctrcumst^ces quite the 

room:out of fear and lodged F,x*R, on the same day i .e .

23rd of Jan. 1990, The copy of which.is being annexed 

as ANNEXORE-R-l to this rejoinder affidavit. However the 

deponent continued to work as the Director from the lab 

as the financial powers’were vested with him and respondent 

No.2 though otherwise sat in the Director's room and 

pretexed to be the director. The deponent seeing the scene 

of holiganism in the campus of the institute again lodged 

on FIR on 27.1.90 (ANNEX0RE-R-2)i

C That the respondent No.2 x came to know that

deponent has lodged the aforesaid reports in the 

Police statioii^^d’was^^aJ^ fearful about his

V
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Criminal action committed by hija and that too bein$ 

a OTrernmeQit servant and as such in order to save 

himself from any arrest or police action he filed an 

application before the court of Iln Judicial 

SUev Magistrate Xiocknow herein  he falsely complained 

of harasaoent by the £blice so as to stall any action 

by the Jblice and has prayed that the Hon'ble court 

may call for a report and he may be taken into custody. 

The copy of the said application dated 24th of Jan, 1990 

is being annexed as ANNEXORB-JI-3 to this rejoinder 

affidavit. A bare reading of this application ^ u ld  

show that this application was moved on 24th of Jan,

1990 the next day of his committing the criminal action,

F , That the deponent svibmits that the respondent 

^ • 2  has alleged in his counter affidavit that he has 

taken the charge of the Director of his o\m on 12th of 

Jan, 1990, The deponent in this regard submits that

^  the order issued by the respondent No,l and impugned

in the claim petition itself shows that the deponent d’lall 

be deemed to have be«i reverted vhen the hands over the 

charge of the post of Director, The deponent was on 

leave since 11th of Jan, 1990 till 16th of Jan, 1990, 

the day this Hon*ble Tribunal passed the interim 

order thus the deponeaat could not be deemed to have 

handedover the charge nor he could be demoted to have 

been reverted from the post of the Director, The 

deponent further reiterates that he has never signed 

any charge certificats of handing over the charge

!
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nor has counter signed any of the

charge certificate of taking over by any authority 

including the respondent N o . 2.

V

G. That the deponent submits that as per the 

procedure end the existing  practice the orders 

of this type are endorsed to the Adrninistr'tive 

Officer  of the said institute who issues 

necessary order for transfer of diarge and then 

the diarge certificate is filled  up and signed 

and counter signed by the authorities cnncerned.

In the case of the Director the counter sign-'ture is 

done by the  Adiii inist rative Officer.  The deponent 

, submits that the aforesaid order dated 11th of Jan.

1990 was issued by the respondent No. 1 in collusion 

with the respondent N o .2 end no copy of the said 

order was issued or endorsed to the 3,dministrative 

officer .  This factual position may be sscertBined 

by going th rou tji the aforesaid order which has 

al reody been annexed alongwith the clsim petition.

H .  Thot the deponent reiterates that in the 

aforesaid mr-tter the proper procedure was not adopted 

nor the existing practice was followed. The deponent 

in order to satisfy  this Hon‘ ble Tribunal submits 

that the above practice and the procedure was fol lowed 

in the case of the deponent when he was appointed 

as a Ui rector in the year 1937 and in the year 1989 

in the off ic iat ing  capacity. The deponent annexes 

herewith the orders dated xjg 3 0 .1 1 . 8 7  and 13 .B .89  

to ^ o w  that prior taking over the charge the 

orders to this effect were issued by the Administrative 

Officer .  The copies of the aforesaid orders are

annexed as to this - rejoinder

affidavit .  The deponent has already stated
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that the Administrative O fficers  for the transfer 

of the charge Is deade by the Administr 'live  Officer 

on the basis a f  the □ rders issued by the respondent ,

No . 1 but in the instrint case neither the respondent 

No. 1 endorsed the copy of the order d^ted llth of 

v38n. 1990 , impugned in the cl Bim petition ,  to the
r

Administrative Officer  nor the orders were issued by 

the Administrative Officer  to the effect that the 

deponent should handover the ciierge snd the respondent 

No.S should take over the charge. This will show 

the un-usuBl practice and procedure adopted by 

the respondents in the instant case.

/

1. That the deponent further draws the attention 

of  this Han’ ble court that when the charge is 

takenover the diarge certificate is counter signed 

by the Head of O ffice  snd in the cese of the 

Director and otherwise the Administrative Officer  

is deemed to be the Head of  the Office  and he 

counter signs the diarge certificate .  The deponent 

in Order to show that the cherge certificate is 

counter signed ennexes herewith the|j3rofonna of 

charge certificste as ANN^URE^R-6 to this rejoinder 

affidavit . The deponent's charge certificate were 

signed by the said authority. However, in the 

instant esse the respondent No, S alleged to hrve 

ta<en over the charge on l2th of 3an. 1990 but the same 

wBs not counter signed by any authority. This shows 

the unusual practice and the procedure adopted by 

the respondents whidi cannot be accepted to be legal 

and proper.

J .  That in order to further satisfy this Hon'ble 

Tribunal that the respondents have adopted

improper and illegal method to allegedly put the
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our

.8.
respondent No. 2 on the post of the Director 

submits that after taking over and h-nding over of 

the charge a report is sent to the Director 

(personnel) of the respondent No. 1 indicating 

therein the position , aforesaid. 1his report is 

sent by the Administrqtive Off icer . 'This report 

was sent in tdae case of the deponent when 

took over the diarge from Qr. C.p. A .  Aayar, the 

then out going Director. The copy of sudi 

letter dated 1 3 .7 ,8 9  is being annexed as 

to this rejoinder affidavit.  However, in the 

instant case of the respondent N o . 2 no such 

report was sent by the Administrative Officer.,

This shows the fact th"t the things were mr.nipul?ted.

K. Ibet the deponent submits thpt the 

respondent No .2 himself broui^t the aforesaid 

impugned order from Delhi and on the day when 

the deponent was on leave issued an order of his 

own from the F .A  camp|£ of the Director and 

stated therein that as per the order of the 

respondent No. 1 dated iH h  of January 1990 the - 

respondent No. 2 is assuming the charge of the 

post of O ffic iating  Directo r,Central Institute 

of Horticulture for Northern PI ains ,Lu ck now. The 

copy of the said letter is being annexed es

KKxt rejoinder affidsvit.

A bare reading of the aforesaid order would show 

that the respondent No ,2 has assumed the charge 

of his own and issued theorder from h is  own csmpt 

number end not from the office  mainly meant for 

all these purposes. This ^ o w s  the mrlafide and 

improper and illegal method of assuming the charge 

by the respondent No. 2 and he cannot be deemed to
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h v e  assumed the charge. The deponent further

in order to show the h i .^  handedness and the

improper and malefide practice adopted by the

respondent No. 2 annexes herewith the copy of the

Charge certificate filled by the respondent No. 2

■allegedly

whereby of his own he/assumed the charge of the 

Director es ANN£:^RE^R-9__ to this writ petition.

A bare perusal of the sforespid d®arge certificate 

will show that the diarge was assumed of his own 

and neither it was counter signed by any authority 

nor the column of counter signature wes shown in it. 

This all shows the manipulation to the effect that 

the lisx respondent No. 2 could claim that he has 

taken over the charge t h o u ^  he cannot Lake over the 

charge unless the orders of the respondent No.1 

are complied with in full and the proper procedure 

of taking over the charge is adopted. The 

assertion therefore of the respondent No. 2 to the 

effect that he has taken over the diarge on l2i^ 

of Jan. 1990 is misconceived and wrong, ^

L .  The deponent submits that the deponent 

after the above development where on the one 

hand lodged a F . I . R .  on 23rd of Jan. 1990 he 

on the other hand also wrote ,a letter to the 

respondent No.1 on 23rd of Jan. 1990 end submitted 

therein that the deponent was continuing to hold 

the charge of  the Director but the respondent No. 2 

is also claiming to tie the Director, A request was 

made to clarify the situation and the position .

The copy of the said letter dated 23rd of Jan. 1990 

is being annexed as - '̂'ijMEXyR^J_0__ to this writ 

petition. The deponent however, could not receive
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any reply from the respondent No. 1 whose of ficers 

are seeras to be hands in gloves with the respondent 

N o .2. The deponent then again'sent Bnother 

letter deted 25th of 3sn . 1990 wit-h reference to his 

previous letter and again sought tlxa the cl3rific?tio 

of the position. The copy of the aforesrid letter 

dated 25th of Jan, 1930 is being annexed as

petition.  The deponent 

again this time, could not receive any intiraetion 

from the respondent No. l then he again sent K»skb(gKx 

B telegram dated 24, I.SOLand stated therein 

that the situation is tense and the respondent No.i  

should interfere in the matter* The copy of the 

said telegram is being annexed as AH:~€X U R E g x R -12 

to this rejoinder affidavit .  A b?re perus-'l nf 

the ifores^'id telegram would further show th't 

the deponent has communic'ted to the respondent No.l 

t'fi'the effect that the respondent N o , 2 is 

terrifying  the staff  members to accept him ?s p 

director on gun point. This telegram too couild 

not yield any result end on the other hand the 

respondent i'iol^ attempted to help the respondent 

N 0. 2 out of th e way,

M. That the deponent further reiterates that 

the respondent No. | has been influenced by the 

respondent No, 2 and the respondent No.l is 

attempting to help the respondent N o .2 out of the 

way ignoring ell the existing rules and the orders. 

The respondent No.l  in its effort to help the 

respondent No. 2 wrote a letter to the respondent 

No ,2  on 25th of Jen. 1990 which gives the reference

of the letter dated 1 2 . 1 . 9 0  wfeeo there was no

.10.
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dispute nor any litigation was in existence.

The interim order wes granted by this

Hon'ble Tribunal on I6th of Jan. 1990 . The 

deponent has not filed any clRiffl petition on 

12th of J;-n.l990 b e f o r e  this Hon'ble T ribunc'l 

or before anyother authority. However, 

the above letter shows that the respondent 

No . 1  hss directed the respondent Mo, 2 to 

preparii a draft reply through his advocate on 

behalf f the Director Gener?! ,ICAR the 

respondent No.-]. The copy of the aforesaid

l.etter is being annexed as £^U;i§XJRE^p to this 

rejoinder affidavit.  A. further perusal of the 

aforesaid letter would show that the respondent 

No.1 where on the one hand attempted to quote 

a wrong reference in his effort to help the 

respondent No . 2 it on the other hanid tried to 

help the respondent No.2 out of the way and 

the counter affidavit has been directed to be 

prepared in collusion with the respondent No, 2. 

This shows the clear collusion with the respondent

. 1 1 .  .

^sP'r^ the respondent No, 2.
fe,'’ - ' ' ■'

' -'M:
yA Th" t the deponent submits th-:t despite

\ \ Q  [ :]

\ a .  ^  efforts, the respondent No.i has been

in-active in the matter and instead of clBrifying

the position continued to help the respondent 

No. 2 out of the v;ay and kept on pending 

the letters and the telegram sent by the 

deponent in this r e g a r d ^  The s itu ?■ tion 

has become so bad that has also

tent a telegram to the respondent No. wherein 

it was clearly staled that situation tense .



>

/

V

Scientist  l i^e  in danger. Kindly interven.

This telegram also went un-rttended psid instepd of 

intervening in the raetter end clsrifying the 

position with reference to its order dated 11th 

of Jen, 1990 it continued to help the respondent 

No,.2 which cannot be done by the respondent No.l 

being the State within the meaning of Article  l2

. 1 2 .

“ V
of  the ODnstitution. Î i*©

%r'

J|(V R .  /h /

0.  That from the above it would be'Bppsrent that 

the respondents have acted in a very improper and 

illegal menner and the respondent No. H cannot be 

. deemed end accepted to be the Director of the 

aforesaid institute when the deponent is contiming- 

to hold the cherge-of the Director^ The deponent 

.subnits that he is holding the charge of the 

Oirector and he hes not been, served with any of the 

copy of a l l e ^ d  assumption of charge by the 

respondent Ho ,2 nor he has been debsred by sny 

auLho rity , including the respondent No. 1 , to act 

as a Director pursuant to the interim order passed 

by this Hon' ble Tribunal or otherv/ise. It is 

further submitted that the ^Account of the Institute 

is governed and operated by the Director of  the 

institute and the deponent in h is  capscity as a 

Oirector has been operating the Account. The 

deponent subriits that in the institute the 

three persons are authorised to sign to operate the 

account i . e .  Mr.P.N .Bingh , Assistant Accounts Fnd 

Finance O f f ic e r ,  Hr. S .K .39xena ,  V,
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The Drawing and Disbursement Officer(sppDinted by 

the deponent) and the deponent. The account could 

be operated by any of the two signatories amongst 

the aforesaid three persons. The. deponent 

in his  capacity as a O ir e c t o r h s s  drawn the 

pay for the month of the January of the staff  

working in the institute and ss suoh his capacity 

as s Director is still in tact and it could not be 

twisted by any self  styled Director or by 

anyxsJfdBr illegglor improper order. The deponent 

further subnits th?.t one Dr.G. ,so called

head of the office ,appointed by the respondent,

N o .2 wrote a letter to the State Bank of India 

which is having the account of the institute and 

submitted in his letter that the respondent N o .2 

is the Director of the Institu e and said Or. G. C. 

Sinha has attested the signature of the respondent 

N o .2. The Bank authorities however, have rej|used 

to accept the respondent No. 2 to be the Director 

and allowed the deponent to operate the account 

alongwith other two persons. Hoyaver, now the 

situation has become further tense and it is 

apprehended that if the respondent No. 2 is not 

restrained in his  illegal activities then the 

pay for the month of Feb. 1990 mp.y m k ^ e  delayed 

and serious problems m,8y create.

2 P,  That from the above it would be apparent that 

the deponet is s t U l  continuing to be the Director 

and the respondent No. 2 is  attempting; illegally  to 

grab the office  of the Director with the collusion 

of the respondent N o .1 .  The deponent now 

gives the parawise reply of the counter affidavit 

submitted by the respondent No. 2.

. 1 3 .
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l ( i i )  Thr't the contents ofxkfx pare 1 of the 

counter affidavit are misconceived. The 

respondent No. 2 is not at sll the Director of 

the institute and the deponent is o f f ic i ' t in g  

as the Director as will be evident from the 

facts shown in the sforesBid paragraphs. Ihe  

denies the pontents of psre under reply.

V

2) ItiBt the contents of pars 2 of the counter

affidavit are wrong and as such are denied. The

deponent is  Scientist  in the aforesaid institute

but his XOBK pay in new pay scales has not been

fixed so far .  The deponent submits that the

pay scales have been revised and the pay scales

given in pare under reply are not correct. It is

also wrong that the deponent joined in the year 1977

BS Scientist S-2. The fact of the mptter is that

the deponent has joined as Scientist grade-11 on

30th of Aujust 1976 and was promoted as Scientist

3“ 3 on 1st July 1983. The details  given about the

basic pay of the deponent Bre also false and

inis-guiding as the deponent’ s pay has not been

fixed in the revised scale so far .  The

deponent however, has no knowledge about the

i n respect of 

details of salary etc. nKV:K»xky the respondent N o .2

and as such the same are not accepted.

3 .  ' That the contents of para 3 of the counter 

affidavit are also misconceived. There arises no 

question of seniority and juniority in the instant 

matter. The working of the deponent and the 

respondent I'b.S.are different . The respondent 

^ . 2  is not entitled to become officiating  

Director of the said institute pursuant to the
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the order and the rule of ICAR which are 

contained in o rder No.8-9/77-Per-I V d^ted 27t^

Dec. 1979 and No.8-9/77-Per-I V dated 15 .5 .86 .

The deponent submits that the deponent hps 

mede clear cut sssertion in the clBim p:3tition 

that the respondent Ho. 2 was not entitled to 

violste the terms of the rule which wesxk® issued 

by the respondent No .l .  The deponent was ?nd 

is entitled to off ic iate  as an o f f ic iet in g  Director 

and the action on ,the part of the respondents 

is thus illegal and unjustified  besides arbitrery 

and rnalsfide. The al legations,therefo re, made 

in para under reply are-denied.

. 1 5 .

V

4, That the contents of para 4 of the counter 

affidavit are also misconceived. The rule 

end the orders are very clear that the seniortnost 

Scientist  of  the Institute shall be given the 

post of the officiating  Director in esse the 

vacancy is for morethan 45 days. The respondent 

N o . 2 however, could be considered for the seid 

post in case the vacancy is for lessthan 45 days.

The deponent submits that in the instant matter the 

vacancy is for morethan 45 days and as such the 

claim of the respondent No.2 does, not exists and 

the respondent No. 1 itself  has not altered or /

amended the aforesaid rule /orders .  The cl aim 

of the respondent No. 2 therefore, to become the 

Director is illegal and against the standing orders. 

The respondent No. 1 also could not issue any order 

contrary to its own orders. The order impugned in 

the claim petition thus is absolutely illegpl .

5 .  Th't  the contents of para 5 of the counter
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affi(j3vil are also misconceivad and wrong. The 

deponent has already submitted in the cl aim 

petition and also in the foregoing paragraph of 

this rejoinder affidavit that the order was 

issued by the respondent No.i  in fgvour of 

the respondent N o .2 with .iiird af ide intention and

\

3lso Hxkbt by entertaining the influence of 

the respondent No .2. The deponent submits ihp.t 

in the orders and the rules noi'jhere the qualifi­

cation has been prescribed for scting as an 

officiating  Director. In the s-id rules only the 

word Senior Host Scientist hcS been used. The 

word Coo rdinato r hes also been used but for the 

vacancies lessthsn 45 days. In the instnnt cpse 

therefore,  the respondent No. 2 has no clpim to

officiate  on the post of the O ff ic ist ing  Director.

denied.
The CDnLents -of para under reply are therefore,

6 ,  That the contents of para B of the 

counter affidavit are mis ran cei ved end the same 

are denied. The respondent Mo. 1 , the Oireci.or 

Genersl has no power to frame its own rule and 

procedure unless the ssrne is accepted by the 

Governing body of the I .C .A .R ,  and the President 

of the I .C .A .B ,  The last guidel ines ,rule

issued with the concurrence of the Governing body

of the ICAR and the President was issued on 15th

of May 1986 and thereafter no such rules or the

orders have been issued in this respectjthus the 

assertions made by the respondent. N o ,2 in ppra under 

reply are incorrect and mis-guiding.

7 .  Th?it the contents of para 7 of the counter

affidavit are also fnisconceived. The orders

are complied with in full and not partly or line to
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to line.  The deponent submits that it will be 

an amazing situ':tion if  any person comply with r 

line which is in favour of any person without 

having into considerstion-the further lines or the, 

matter which is co-lsted to each other end with 

which reference the aforesaid line has been 

tmentioned. The deponent submits that the order 

dated 11 .1 .90  was not complied with by the 

respondent No. 2 as there sas specifically  mention 

that the deponent shall stand reverted from the date 

wh en h e handovers the charge. The deponent hrS never 

handedover the charge of the post of Director and as 

such he cannot be deemed or assumed to have le ft  the 

charge or handedover the charge and in such a • 

situation the respondent No. 2 cannot be deemed to . 

have taken the charge of the Director as the post of 

the Director was not and is not at al 1 r vacant.

V 8 .  Th?’t the contents of pare 8 of the counter 

a ffidavit  are malafide and amtglguous. The deponent 

submits that the news published in the news paper 

cannot be accepted to be a fact nor the same can be 

taken into consideration for taking any official  

action unless there i s  something in writing 

in accordance with the rules and the regulairion 

prescribed for the said purpose. The publication 

of news in the paper further shows the malafide 

action on the part of the respondent No. 2. The 

deponent further submits that the news could be 

p u b l i ^ e d  by any person or the authority but the same 

could not be deemed to be the order of the superior 

authority or any authority. The deponent further 

submits that during the period when the respondent «

f'io.H claimed to h <~v e ' assumed the charge of his  own
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the deponent was on leave and he has not hrndedover 

the disrge to :anyDne, The deponent was never 

informed nor coramunicBted anything at h is  house 

about the handing over the charge by the 

AdministrBtive O fficer  who is authorised -nd vested 

with the power to issue such order end to get the 

disrge transfered. The deponent was f I s o  not 

infonned by any other authority for the assumption 

of alleged charge of his  own by the respondent N o .2. 

The assertions therefore, made in para are not 

accepted.

9. ThBt the cDntents of para 9 of the counter 

affidavit are emphBtically denied. The respondent 

No. 2 has not acted as a Director in the o ff ic iat in g  

Director but at the most he could act as an 

acting Director in the absence of the Regular or 

offic ipting  Director. The deponent has not annexed 

anything concrete in ,support of h is  assertions.

Til e f^'nnexures annexed alongwith the counter 

affidg jit as Annexure-6 and A-7 ere also not any 

PE8k 8 x document to justify the workiny of the 

Respondent No. 2 to act as a fulfledge Director.

He has not practially discharged any duty 

as a Director.  All such duties were ^nd are 

being discharged by the deponet, as would be 

■ evident from the facts disclosed in the foregoing 

paragraphs.

10. That the contents of para 10 of the 

counter affidavit are misconceived and the same 

are denied. The deponent has given all the 

relevant facts in para 1 to the rejoinder 

affidavit which will show that the-deponent
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w3S officiating  end is affic isting  as a Director 

of Hi'B said institute.  The deponent was one of 

signatories for operation of the Account.

The pay o f the staff for the month has also been 

drawn by the deponent. The assertion made by the 

respondent N o .2 is also contrary to the assertion 

made by him in his dated 12»1.1990  which is 

endorsed to the deponent(thou(3h not served to him 

cS yet) in which it  has been cleared stated 

thrt the deponent is requested to hnndover ell the 

srticles/documents in his  possession relpting to 

the post of the Director. This itself  shows th et 

the respondent N o .2 has requested the deponent to 

handover the diorge but in pars under reply 

the respondent No. 2 has stated thBt. there was nothing 

with the deponent to handover to the answering 

respondent on 12.1 ,  1990. The stand therefore, tpken 

oy the respondent N o .2 is contradictory and as 

sudi the sllegstions made in psra under reply 

are emphatically denied.

11. Th"t  the contents of pnra H  of the counter 

affidavit are emph-tically denied te ing '

wrong and misconceived. The deponent never hpnde'dover 

the diarge to any person, including the' respondent'
i

Nor h e . l e f t  the post of the Director. As per the 

impugned order the.deponent reversion cpnnot be 

deemed unless he handover the charge . The 

Hon*ble Tribunal passed the interim order mpintaininq
! I

the situation of 1 6 ,1 .9 0 .  On the ssid date the
I

deponent was the Director and he continued to 

function as the Director and passed a number of ^

orders which would be evident from the records i

of the off ice  and whidn may be summoned by this i

.19.
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Hon'ble Tribunal, if  necessary to ascertain
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the factual position, fefx
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12. That the contents of p"r8 12 of the 

counter affidavit are misconceived . The 

deponent subnits that kbiK while the deponent 

was on leave the impugned order dateil 11th of 

'Jrn .l990  Wc)S obtained by the respondent No .2

le o v c ‘̂ n d  the leave was till iBth of 

3pn. 1990. Under these circumst Pnces C^BXCi»p55«RRt 

tx«S there wVds no occasion to inform the 

respondent N o .2 ss he was no more Director 

during the aforesaid period. This Hon’ ble 

Tribunal after giving due hearing and in the 

interest of natural justice passed the interim 

order in favour of the deponent . The deponent 

.thus ,BS usual ,  on return from leave continued to 

discharge his duties as the Director end at 

no point of time the oh'"rge of the Director was 

left  or hsndedover by the deponent. The deponent, 

as already stated above, has written b number of 

l-etters and telegram far the clarification of the 

position and the order d-ted 11th of Jrn. 1990 but 

the matter wes kept pending and instead the 

respondent No. 1 is helping the respondent No. 2 out 

of the way as is evident from the letter d^ted 

25th Jan. 1990 already annexed to this rejoinder 

affidavit in whidi the respondent N o .2 has been 

directed to get the counter affidavit prepared on 

behalf of  the respondent I'fa.i. This shows the 

clear collusion in between the respondents.

The respondent No. 2 is pasting the aforesaid 

order on the notice board end distribjting  the
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copies thereof to different o f f ic ia ls /sc ie n t is t !  

to sho w that the respondent Mo . -j is f p v o u r i ng hi'm 

and as such he should be accepted to -be the I 

Director.  Sjdi type of letters however, i
1

could not confer any power or authority to the ‘
1'

respondent N o .2 to become the Director of the 

said institute.  - The assertions therefore,  mede j 

in para under reply are denied.  j

I

. A

V

1^. That the contents of pare 13 of the 

counter affidavit are misconceived and as such 

ere denied. The deponent sutarnits no orders 

beconies self  operative unless it is put to 

operation as per the rules and pro^cedure

prescribed. The deponent submits that the assertions
!

mFde by the respondent No. 2 to this effect are | 

■ambiguous. The deponent subnits for the '

illustrotion purposes that if any body xs succeeds

1

any exaininrtion and become entitled to be appointed 

then, he cannot be ^deemed to havebeen appointed ‘ 

unless the appointment letter is  not issued and! 

he puts hiis joining and the sameis accepted |

in accordance with rules . The deponent

1

further submits that the aforesaid order was i

i

not even served upon the petitioner officially  !

nor the |se:k deponent was reverted by any of the '
1

authority. The impugned order itself  shows ‘

that, the reversion would take place wlien the '

deponent would hendover the charge. This w b s  not i

;

done . The assertions therefore,  made by the i 

respondent No, 2 are misconceived. The deponent ‘
1

though referred the matter to the respDndgq|j 

but noth ing wss coMuni

IPIhl 1

'nicated in
reply thereto •no r

I
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the deponent was reverted by any order. The 

assumption therefore,  made by the respondent No. 2 

that the deponent has been reverted is bBseless 

and w-ithout any foundation. The case law cited 

in para'under reply does not apply Ki  ̂ in the 

instant case as the deponent has never hrndsdover 

the charge nor has left the post of the Director 

nor he could be deemed to have le ft  the charge of 

the Director. The deponent is still  working as the 

Director as would be evident from the records 

fflointained in the office ,

14« That the contents o f  pars 14 of the 

counter affidavit are misconceived end the same 

are denied. There was no occasion and time to 

avail the alternative remedy as the deponent 

was attempted to be reverted on his jo ining  to 

the office  and after handifjg over the charge.

It is also relevant to mention that the deponent 

is oly o ff ic iat in g  as the Director and the advertise­

ment for the regular post has. already been made.

I f  the deponent would have attempted to approach 

the respondent No. 1 then it was bound that his  

legal r i ^ t s  would have been snatched with the lapse 

of time as the respondent Nol would have slept over 

the papers as it is -being done presently by it 

in respect of the letters and telegram sent by the 

deponent on 23rd of Jan, 1990 and onward. The 

deponent however, submits that he has every right 

to approadi this Hon* ble Tribunal to seek necessary 

relief in the aforesaid circumstances. __

15. .That the ODntents of para 15 of the counter



/

F'ffidavit are misconceived and wrong. The 

deponent thus denies the assertions (ii-'de in jiRra 

under reply. The deponent submits thpt the 

respondent N o .S  hes su bm itted. h is counter 

affidavit in detail .  However, if any further 

assertions ere made by any other counter affidpvit 

then the same will be duly replied. The 

interim order was passed by this Hon 'ble court 

when the deponent was continuing to be the Director 

and as such the same should be maintained and the 

deponent be deemed to gcxRkxn be continuing to be 

tehe Director. The facts shown in the foregoing 

parsgraph 5,part icul srly in para 1 of this rejoinder 

a f f id a v it ,  would clearly show that the deponent 

continued to discharge his duties as the Director 

and the respondent No ,2 has forcibly attempted to 

disturb the working of the Director who may be 

directed not to, interfere with the working of the 

Director till the regular Directo r joins,

16. . That it needs mention that the notice was 

also issued to the respondent No.1 .  The respondent 

No.1 however, has not filed any counter affidavit 

so far. However, as per its instruction it is 

apprent that tt’ie respondent No. •] has passed the 

order out of the way to please the respondent N o ,2. 

It is also apparent that the respondent No.1 has 

not only illegally  helped the respondent No .2 but 

has. also further authorised him to pet the 

counter affidavit prepared v#iich may sworn by the 

respondent hfa. 1 which fact would be evident from 

the letter dated 25th of Jan .l990  which has 

already been annexed to this rejoinder affiS p.vit.

.23.



■ ■■.;.;3’hat the attention of this'Hon*ble Tribwai

is al@3 drawn towards the fert that the vjork coordinetor 

ishouM be glvei a dictionary taeeaingV, The coorainator 

is only appointed to coordinate the concerned department/ 

branches/institute but not for de'si'hargitig tlie fmctioaing 

of-'the .administfative side. The respondents',thesefore#.

■■ arê ncMfc:''aiirt&>r̂ ^̂  to give'a different meaning, j-'ust 

; apipsite to the dietioMry ineanlng. It is unforttinate

I. the/respondent No*l:!has passed th@, impmiged order

..̂ '̂'’ignoring-^th& rules fr.amed by It itself * f’he orders 

. -therefore# .passed by the"'respondent No# 1 ,in its letter 

lltJi:. of ;«3'an., 1990 ere .illegal and,.,are'liable to be

■ . ■ ■ 1 '■" ■ ■ ■ ' ' ■

is. ; .TMt-under the abo^fe'Giro urns tsnees the Hon* ble

■\v''''Tribijnai be pleased not only'to'.eonf Iria the aforesaid 

interim order but respondent Ho,2 be further directed 

to ^dp sitting in the Director's room or show to act 

as.'Director and .al.sc> .rtol: ■ to ■interfere wi^. the/tsorking of 

the; - deponent as the Birector of the aforesaid institiite

■><-U and: ftirther \iwpttnged o,rder dated lith .Jan* 1990 be
rv, f r  ■ t

q u a k e d  I

V - x a ^

. ' ■ ;''Dat6di'S4ckap'w the , Beponent

q.£ t S *  I9 ^p  ' '■

■The th,e deponent a.bove .narfied do her<^y 

varify that the contamt^s of para,s / /I  

''■’of . the rejoinder'affidavit are true to "tlis. best of 

" twy'personal Knovjledge and;thoseof. paras /7 v- /
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of the same rejoinder affidpvit arebelieved by me 

to be true, lhat no part of this  Bffid rivitis . 

false and nothing materi?^! Hbs been amcealedjso 

help me God.

Signed dated and verified this the 

day. of Feb. 1990,;

Deponent

u-

I identify the deponent who 

' -has signed before me and

who is known to me persnnell

Advocate

Solemnly affirs'ned before me o n 0 - ' * *

At ^0.-11? by Sri

the deponent who is identified by

Sri ^ C O  p  V K f l O i  •

Advocete of High Court of Judicature at 

Allah sbad ,Lu d<no w Ben ch ,Lu d<;no w.

I have satisfied myself by examining the 

deponent who urelerstands the contents of 

this affidgvlt  and whicti have been readaver 

and explained by me.
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CENTRAL INSTITUTE OF HORTICULTURE FOR NORTHERN PLAINS

B -217, Indira Nagar,
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P. 0 . Ram Sagar Mishra Nag^r,

- • Lucknow-226 016
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Phone : IXmpim 
Telex ; 535/359 
Gram ; MANGOSEAH^CH

CENTRAL INSTITUTE OF HORTICULTURE FOR NORTHERN PLAINS

*rnr.

-̂■='̂ 3, ?TJR.

B-217, Indira Nagar,

mŵ

P. 0 .  Ram Sagar Mishra Nagar,

o<̂?( (^. 5f.) 

Lucknow-226 016

i)k ‘ ^7- f' 5

S E J r
r w T f n T ,

? r ^ i

amrqî  23. 1.90 #  sro 3rri»9?r.zire[Er s t t t  M  ^
f̂ T̂ ir wi % if 1^ ^  I ?r ^
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?r TSt ^  - f ^  | |  3rh’ § ? T i m g T O T ? ) T 7 g T  
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fT̂ rr ?fJft ^ V t r q f  ^  ^  ujtipT t I  I i  3^  aRTsriSiU^ft Jft 
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srrq^ I  t% ŵ rrft ^  ^  fr«Tr ŵ nrr ^ r r
ar?ft qi §ro ^ frSrr JfT q 1% % .
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W
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In tho Court O^.Jutficinl Mocletrsto, Lud:n

- V

J
state

\
now

V/S

- (i-

Pr* I*S* ladav* Director, 

C,I*K,N.P.

s/o Sri H.S.Yadav

i»/offlC0 cit B-217» Indrs Nj^eor 

, Lucknow

Applicant

P.S, Gazipur 

. Pistt, Lucknow

Application for calling report from P.S Gazipur

Sir,

The applicf*nt most humbly sutoltB as under ;

1. That the applicnnt is a reputed person, employed 

ae Director in a Central Govt, Department,

/

2# That the applicant is unnecessarily being harraesed 

by the police of P«S* Gazipur. >

That the applicant is ready to surrender before 

this Hon’ble Court if he is at all wanted by the 

polio© of P*S,  Gazipur , Lucknow in any case*

^'HFPEFORIU, it is, most humbly prayed 

that this Hon'lxLe Court may kindly be pleased to 

call for a. report and^ak^-^he applicant into 

ustody if he isyi ^11 wrnt«^j^^ the police in 

. any cpse, '

Lk--o



CENTRAL INSTTT'T’- OF H0PTICT’I,TURE FOR NORTHERN PLAUNS, 
B ^ 1 7 , I5-3DIP.S. r.O* Tr^^lG-R ’'IT̂ -’RA 'lv'"-',R, LUCKNOW- 16

J

\

NO. P. 1-4 (4) /87-Estt-') Cj <>;- Dated 11,87

OFFIC’:: ORDER

• Consequent upon the superannuation of Dr. K.C. Srivastava, 

Direptor, C .I .H .N .P . , Lucknow, with effect from 30 .11 .87 (a .N . ) /

Dr. R.P. Srivastava,S-3(Ento.) ,C .I .H .N .P . , Lucknow, will look 

after-the curent charg-.; of the post of Director, ClHNP, Lucknow, 

with effect from 1,12.87 without any extra remunaration till the 

post of Director, C .I .H .N .P ., is filled  up regular basis or till 

further Qr.g^ whichever is earlier. Dr. R.P. Srivastava, v/ill ’ 

^f.lso exercise air the administrative and financial power delegated

to/the Director of thr? ICAR Institutes.
' A

This h-'.o the approval of the IC7\R conveyed vido th^^ir 

letter Nd , 32 (2)/87-P 'r .I Dat :;d 2 6. 11.87.

I. j : .
/

 ̂ J i n -

^ m m s T R / .m E  officer

DISTRIBUTION:

1 . V
2 .

3.
4.
5.
6 . ^ '

8 . .

9.

10,  , 

11,

12,
13,
14,
15,

16.
17.

Dr. R.P. Sriv:j.3tava, S-3(Ento.) CIHNP,Lucknow.
Dr. K.C. 3ri57ast-iv-i,Dir'Ctor, C .I .H .N .P . , Lucknow.
Deputy Director General (Ho rt) , I . C . R . , New Delhi,
D .:puty Director (p) , I  .C..*. R ., iOrlshi £h: wan , Now Delhi.

Und-r’Secretary, EEVII, IC<..R, Krishi Bh -.w n, New D- .lh i^^_

• All the S :cti-;/nal Hevds.

inchcrgo Raibar jilly Ro;>,d C'..mpus. v'. ' .v ... t
incharge PHT Section (Dr. S.K. Kalra,S-3) - ‘

I cu
vigilance Officer/ Security officer,. |0 ( |

Technical Cell ' \ '
. The Executive Engin.jjr, , , , Lucknow, Central DiVisib^, ’ '•'I

rjigr.nj , Lucknow, • ^ j
Divisional Engineer, Mp.hanagar Telephone Exchange,MNhMn^g^;'V'^l 
Lucknow, I
Asstt. /accounts Officer,. CIHNP,Lucknow.
Jr. G-r'’ -.̂n supdt. Rehm.-.nkhera
Supdt.(Accounts) , CIHNP,Lucknow, with tbc request that - 
action for shifting of Residential telephone of Dr. K.C. sriv^.si 

' Dirjctoir, may pi :a3 ; b...- t:;k.n immediately.
, P .A , to Director.
' Gunrd Pllo(Estt).
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BimRTIYA ANUSANBHAN B^RISHAD 

INDIAN COUNCIL OF AGaiCULTURAL BSSEMCH 
KRISHI BHAVAN.NDW DBIHI»llQQOl

A

CBRTIFICATS OF TRANSFER OF CHARGS

Certified that I have in the for^oon/aftecnoon 

of this day made over/received charge of the post o f ,.*

......................... .............. ............in Grade ...............................

. ............................... of the Agricultural Research Service*

Signature

Name (In Block letter)

Designation:

Dates

Station

Countersigned by

(lb be signed by the Head of Office)

Date:

Station

Signature.

Designation.

s

\ \ Q .
v> r / J
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
•KRISHI BHAVAN : NEW' DELHI

F.Noi52-V89-Per^III Dated t h e ^  Jan., 1990

OFFICE ORDER

The President, Indian Coancil of Agricultural 
-Research, is pleased to appoint Dr. I.S. Yadav as Ofi'i- 
ciating Director, Central Institute of Horticulture for 
Northern Plains, Lucknow with effect from the date of 
his tald.ng over charge in addition to his present duties 
as Project Co-ordinator until a regular Director joins 
the position or further orders, whichever is earlier.

Consequently, Dr. R.p. Srivastava will stand 
reverted to his parent position as Scientist S-3 (pre- 
reyised) from the date of handling over charge to Dr.
I ̂ . Yadav. .

/P

( 0 . P.KUMAR) 

UNDER s e c r e t a r y  (K)

Distribution

1, Dr. I.S. Yadav, Project Coordinator, C.I.H.N.P., 
Lucknow.

2., Dr. R.P. Srivastava, S-3,. C.I.H.N.P., Lucknow.
3 .'Vfiirector, I.I.H.R,, Bangalore.
4.^ The Accounts Officer, C.I.H.N.P., Lucknow:
5. The Accounts Officer, I.I.H.R., Bangalore.
6. EE-V Section.
7. Guard file.-
8. Personal file.
9. Spare copies (5).

+P.K.S*
11.1.90



irrrnAL c?  i ic k t ic u l t u r i :

?CH rlOHTtxRi'] 1 (ICAR) ,
ii-2i7, viDia.\  n -t::jx,

Li:c;ciO;^ ■

U-i<TI?ICATE OF TR^ZiSiPilR OF Ci-i/.PCfS

Certified that I have in the fcrenDon o f  

12th January, 1990, assun^sd the charge of the poat

of Officiating Director, Centred Inatituta of
• '1

Horticulture for liortharn Plains, Lucknow.

Signature

3;^tcd: 12.1.1990 

otationsLucknow

Name t Dr. I . S ,  YAiXW,

Designation: O.'FIci/VriNG 
DIRLCrOR

V

\ v»T

I c

V'.
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Plionc : 7n%/72h7fi 
Telex : 535/359 
Giam : MANGOSEARCH

I C A R
CENTRAL INSTITUTE OF HORTICULTURE FOR NORTHERN PLAINS

No. 

D ated :

w :,

B-217, Indira Nagar,

; TTtT r̂nr?:

P. 0 . Ram Sagar Mishra Nagar,

Lucknow-226 016
T o ,

Dlroctoc General, 
ICAr , Krishi Bhawan« 

New Delhi.

Sir#

V

•V

In continuation to my earlier letter 

no. 90 dated 23.1 *90 regarding the activity of 

Dr* I«s« Yadav, Project Coordinator o£ this 

Institute* Now an gun point Or* I«S« Yadav is 

presu^in^^^e Adnilnstratlon to accept him as 

Director/.23«1*90* %3ple are terrorized by 

antisocial elements# hence the work is standstill# 

Dr. Yadav is asking staff members to bring files 

by force & giving them threatening for bad conse­

quences. Staff meml^rs are terrorized.

You are requested to send clear cut orders 

in view of CA*r decision*

Any delay in your part shall be problamatic 

in running the institute.

Yours faithfully#

(R.p. Srivastava) 
DIRBCTOH

clarify the position.
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DR. N. S. RANDHAWA
Director General 

Indian Council of Agricultural Researth

Q. 3S2629 (Off.) _
Phone . 333164 (Resi.^/g^

^rf^, îTcT f^\y

sr̂ êrR 3t\t f w  (#r

Secretary. Govt, of India 

Department of Agricultural Research & Education 

(Ministry of Agriculture)

Krishi Bhawan, New Delhi-110 001

D.0.No .25(2)/90- Law  

LJatad the Lk. January, 1990.

Dear Dr. Yadav,

With reierencs to your letter No. P A /D ir /90/8359 dated 

12 .1 .1 9 9 0 , you are advised to prepare a draft reply through 

your advocate on my behalf as Director General, ICAR, 

Respondent No-I. Please, incorporate all the facts and send 

the same to me for signature to be filed in the CAT at the

v l - o r t p o o 510x3•

A With regards.

D r .I .S . Yadav,

Officiating Dir3ctor,

Central Institute of Horticulture for 

, Northern Plains,

B-217, Indira Nagar,

P . O .  Ram Saear Mishra Nagar, 

Lucinc"7-::i' -n-s.

Yours sincereiv,

A

(N .S , Randhawa)
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To

>-

A  ■

ryvffi Director Ci^neral, 
IG'ui, Kxlatil Bhawan« 
r̂ lew t>*lhl-tl0D01.

i-lr,

wiUi rc3f»iranco to the eouncll’ a Office 

Order no.52-5/B9-ier*IH# <iated 11th January, 1990,

I h,iV& rciaun^d tha ch*»rQ« of: the post of Officiating 

Director, Ointral Inctitute of Horticulture* for Jior:t^v»rn 

l>laina, LucXnow, in the foranoon of 12th Janu^iry# 1900,

I o:;. e.‘rjclo:ilng horcv,’ith charge fisaurr-ption 

ctrti ficattj, in ciuadruplicate, for countereignaf.^rpj 

tir;d £urthfc=tr ncccis^jary action at the Council.

■A

Thviiiking you#

Youra faithfully ,

S . j l  -

( l . S .  Vadov)

t n c l is /a  (jt i'j( r,v:'l!iG ,;i;<:.:c roK

Copy to Shri O .P . Kumar, Under Secretary (K ), IC^^R, 
Krishi Bhawan, New Deihi-110001, alongwith a copy of 
charge assumption certificatei '

'^‘ 1 '
(I.S, Yadav)

o f f i c i a t i n g  d ir e c t o r  
Copy also to the following alongwith charge 
aaoumption certificate and an attested photo copy of 
ICAR (f f ic e  Order as st^skoidxsloevK mentioned above.

1. Dr. R .p . Srivastava, Scientist S-3(pre-revijjed), CIUNP, 
Lucknow. He ssiay is requested to hand over all the 
articlefl/documents in his possession relating to the 
post of Director,

2 . Admn.Officer, CIHl^p, Lucknov#^

3. Aaatt, F in . U xcounts CIHNP,^ucknow

.  c, „■ /? !'■S , iC- I A  ■’ a/'-: "VL - f  ( I . s f idi
V V 

,_____ Vaaav)
OFFie§AriNG DIHl-̂ CTOR



•>

■ BEFORE THE CENTRAL AOMINISTRATlVE TRIBUNAL 

SITTING AT LUCKNOW.

Q.A, Md .14  of . 1990

/

■A

Dr. Ram Prakssh Srivastava

Versu s

Appl icant

■ L. > '

^ 1 3

The y«x£awxcsfx:i Director 

General, Indian ODuncil of 

Agriculture! Research,New 

Oelhifsnd others.

Respo ndent:

( On beh.alf of the applicant )

Hy Lord ,

The above petition arises out of an order 

i#iich is amexure-6 to the petition. The reading of 

the order clarifies  in para 2 thereof that the 

petitioner ^ bI I  be reverted ss scientist S-3 

from the post of the Director. The respondent i'\b.2 

was appointed as Project Director,

£5 GROUNDS ,

The respo ndent, Nd . 2 is the Project 
not

Coordinator and is'^in the service of the Institute
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/

. 2 .

of  Indian Council of Agricultural Researdij , ,

therefore,  when the vacancy has arisen in the unit 

the institute at Lud<now then the respondent No.2 

being the co-ordinator had no right to get 

himself appointed as the Director which is the 

h i p e s t  post in the unit for the employees of the 

unit  and m t  with reference to the co-ordinator.

This submission is relied upon by reading the 

rule~2 of  the rules of the Societies referred before
1

Your Lordship, The rule 2(2!) and 2(k) may be

read together. The Director has been defined to

mean the person appointed under the provisions of

these rules and the byelaws of  the council. It is

however, clsrified  that such person shall be the

Director of an. institute of the i . C . A . R ,  The"'

t

Cb-o rdinato r is referred in rule 2 (k )  whicti

emerges out of the constituent unit of the

Society. It  is  clarified that theCo-o rdinated

Projects are administered by the society. It is

also submitted that the respondent No. 2 himself has

clarified  the fact in his representation Annexure-A-1

to the affidavit .  The reading whereof vUlI shovj

that his grievance was only that the post of the

Director should be f i l led  up and not otherwise,

Page_4 of the documents annexed to the aforesaid

on

Annexure-A-1 shows the relevant wordsxkiixt the

r i ^ t  hand side which are quoted hereunder:

/

”The position of Joint  Directog,

 ̂ Project- Cb-ordinstorsetc. are unique

to the I ,  C.A ,R, system. They are rec^jired 

to be national leaders in their 

respective specialised fields and 

provide leadership to research/teaching/

V j



extension education^lherefore^ it is 

necessary that qu el if  ics tio n and experience 

in respect to these posts should be h i ^ e r  

than those for principal scientist.  

Accordingly the qualification end experience 

of these posts has been kept h i ^ e r , ”

Si r ,

It is therefore, clarified that the Project 

Coordinator has been found to be distinct  one than 

the scientist of the institute ,  the Unit .  They 

were found to be the national leaders in their 

respective specialised fields.  It was therefore, 

subnitted before Your Lordship that they belong 

to a different category and a distinct  project 

of which they happend to be the coordinator and not 

the part of the u n it ,  the institute in qjestion. 

They therefore, are vested with no right to claim 

themselves to function as a Director for time 

being in the Svent such vacancy has arisen. It is 

respectfully 'submitted that fre=h appointment to 

the post of the Director by virtue of selection 

would be distinct one in as mudn as the Project 

Cbordinator is specialised in the national field 

but even if he desire then he can apply for 

his appointment to be the considered amongst 

other applicants but for offic iating  purposes 

he is not entitled to unless he belong to the same 

unit as senior most amongst the scientist of  the 

unit alone. Otherwise he will contine to be the 

Project Co-ordinator which should also be given 

a dictionary meaning. The purpose is only to 

co-ordinate and not to discharge all functioning 

of the u n i t , including the administrBiive  one.

. 3 .



The second point which was urged before this 

Hon* ble Triiunal was that for the purposes of 

f i l l i n g  up the o f f ic ia t in g  vacancy to the post of the 

Director the initial  circular was made by virtue of 

Annexure-1 to the petition. The reading whereof will 

show that this was the decision taken by the Society 

which ks has clarified that the same was pursuant to 

the decision taken by the Cbntrolling Authority.

This order -has further clarified  that Cb-ordinsted 

Project has an All India bear ing; therefo re , the 

Project Cordinator/Project Director cannot be 

entiHJsted -with the responsibility to lookafter the 

duties of the Director in the absence of the
\ -

Director of the institute ,  the unit .  This further 

clarified by another annexure-2to the petition and 

the copy of which was forwarded to all concerned 

of ficers , in eluding the Secretary of the Society,

It was again reiterated that the Project 

Co-ordinator and' the Directors may not be entitled 

V n. ■ to o f f ic iate  or considered for the said post except

v^en the vacancy is not for morethan 45 days.

This  order further shows that this decision was 

taken with the approval of the Director General 

of I . e . A .  which is  highest authority amongst ell the 

scientist in employment with the society. The 

functioning of the Director General is also given 

in the rules quoted hereinabove and the copy whereof 

has also been delivered to this Hon'ble Tribunal,  

in the instant case it is clear that the vacancy is 

for morethan 45 days and as such the respondent No. 2 

v/ho is the Project Cbordinator camot be considered 

for o f f ic ia t in g  appointment.

Thirdly the appointment of the petitioner 

was made twice. Earlier order was passed on 2Bth of

. 4 .  .

^  1



November 1987 and the other order was passed on

>g5th of July 198 3. This order was dated 5th

_/■

July  1989 whidi is annexed a annexure-5 to the 

petition. The reading of the afores-aid oider 

dated 5th July 1989 clearly shows that the order 

was made pursuant to the order of the President of 

the Society. The order further shows that the 

petitioner was promoted in the pay scale of  Rs. 

4500"7300. The consec^ence therefore, is that 

the aixbiKX applicant stood promoted in the 

o ff ic iat in g  capacity.

. 5.

A .

The respondents have attempted to show that 

the impunged order \^s made by the President 

pursuant to the representation which the respondent 

N o . 2 had made. The attention is being drawn 

towards the fact that the representation or the 

appeal could only be preferred by such person who 

may be aggrieved with the decision taken against

•  •

him. In the instant case the respordent No. 2 

itself  has annexed annexure-A-1 in which he has shown 

the pay scale of principal scientist at internal 

page-3 column The principal scientiest was

under the pay scale of Rs. 4 5 0 0 - 7 3 0 0 / The 

attention therefore, is drawn that it the page 

No . 5 shows the pay scale of the Director of 

thie I . e .  A.R. which includes the pay scale for 

Project Director,  the Joint Director etc. The 

pay scales are the same i . e .  4500-7300. This 

pay scale was afforded to the petitioner on the 

basis of adhoc pitamotion notwithstanding the fact i  

that the respondent N o , 2 used to take the same pay 

scale pursuant to the then existing status i .e .
■I

the Project Coordinator. The subtiission therefore, 

is that the respondent No. 2 has suffered no loss '

f
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A

.6.
as he was already getting the ssme pay scale to 

which the petitioner, was attempted to be promoted 

pursuant to the circulars quoted hereinabove. The 

submission is that if the respondent N o .2 has 

suffered no loss then he could not be deemed to be 

aggrieved and as such neither the representation 

was maintainable nor the appeal could be heard. The 

only ground which can be taken therefrom is  that 

the respondent No. 2 related to the national field 

but he wanted to became the Director of the unit of 

the institute at Lud<now. The result therefore, is tha 

t h o u ^  he had the national capacity as Coordinator but 

he wanted to turn round and to rule over the 

unit which power is not vested and not created in the 

society. The President therefore, was slso vested 

with no power to allow this appeal or the represen­

tation which also maintains the silence.

The impunged order is Oialafide as the

respondent No .2 has attempted to assume the charge

with malafide intention for which two materials

would satisfy this Hon'ble Tribunal. It is alleged

that there was a joint meeting on  ̂ ith Jan. 1990^

The same day the order was made. The following

day the Director General has redeived a

communication from the respondent No. 2 that the

petitioner had filed  a petition and the counter

affidavit is to be filed  by the respondent No. 1.

The attention therefore, is being d rawn to wards the

Annexu re-R-13 to the rejoinder affidavit  filed  by

the petitioner in reply to the counter affidavit of

the respondent No. 2. It is s t r o n ^ ^  that the

petitioner has presented the petition on I5th Jan. 

bu t
1990/prior thereto there existed a presumption



by the respondent No.2  that such a petition would 

be filed  Tor whidi the respondent No. 1 also 

. agreed and directed the respondent No. 2 to get the 

counter affidavit prepared. This functioning 

therefore, does not amount to be bonafide.

The second submission to this point is that the 

respondents have attempted in their counter affidavit 

and the written statement that the aforesaid two 

circulars appeared to be guidelines but they have not 

at all challenged them that the said declon

was not issued by the controlling authority. In 

this way they have not answered that the decision was 

^  not taken up by the controlling authority rather it

has been pressed by the respondents that it stood
\

to be the circular but according to them there 

exists no prohibition to the President to pass an 

order fKarxa over and above it.  It is  submitted 

that the circulars and the orders are issued to 

follow as the rule and if  they are to be changed 

then contradictory circulars are issued but in the
/

instant case the above circulars were not over ruled 

thus there is vested no power with the President to 

ignore or setaside the decision whidi is the rule 

of the society and is binding over all the authorities 

of the society. It may also be submitted that no 

example has been cited that such decision used to be 

taken by the President pursuant to the representations 

therefore,  in the instant situation it used to be un­

usual and as su di it is said that sy ch. decision is
to thinR as

not bonafide. It is  also submitted to what

extent the representation could be made and the 

alleged relief could be granted at the choice of the 

respondent No. 2 who neither sufferred any loss nor 

was entitled to be posted to the said post.

. 7 .



It is therefore, submitted that by the impugned order 

the petitioner h a s ’ sufferred loss as he stood reverted 

putting him to pecuniary loss but the respondent No. 2 

had sufferred no loss Ixit h is  representation was m-de 

with the only object that he does not desire the 

petitioner to be promoted for the time being in his  

o ffic iating  capacity, With all respects it is 

submitted that this is not f a i r  approach csx except the 

sadestic approach whid) ordinarily is  not to be 

encouraged.

. 8 .

ANSWER TO THE ARGUMENTS OF THE RESPONDENTS

A ,

It has been said that the petitioner is not 

entitled to be appointed as a 'Director  as he does not 

fu lf i l  the qualification. The relevant reliance 

has been made to the advertisement dated 3rd Feb, 1990.  

This  advertisement does not relate to 'the  officiating  

arrangement nor it applies with 'retrospective effect 

i . e ,  the date ,on which the petitioner stood appointed 

in o f f ic ia t in g  capacity. The question of appointment 

on the regul-r basis is not the subject matter in 

dispute'therefore,  there can be no assumption that 

i f  the respondent No .2 holds a higher status ,  the 

Principal Scientist over and above the Director then 

he wants to came down and therefore,  tlx«E he should 

only be afforded the advantage that the petitioner 

should not bs promoted to offic iate  as the Director 

and he should also be promoted to discharge two 

duties for which he is paid salary as a Project 

Coordinator.

With reference to the rulings the attention 

is invited that all sucii decisions only I s i s  down a 

law that the person shall not be entitled to claim 

the rii^t  of the o f f ic ia t in g  post but all the
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decisions of the Supreme Court Isis  down th at , 

if this order relate in reversion and a punishment 

out of way then the right is vested with the 

aggrieved person to have the right to that effect.

In the instant case the factual position has been 

shown that this  dispute was build up by the 

respordent No. 2 with the only object that he should 

be conferred with the two rights to discharge the 

duty as a result whereof the petitioner should not 

get the right and the advantages of the time 

being promotion pursuant to the circulars issued by 

the Society, This is un-fair and therefore,  it 

toudies with the rii^t of the petitioner and thus 

it amount to a punishment to the petitioner.  The 

'reasoning has to be there on account of v̂ ihidi the 

impunged order was passed and the due opportunity 

of being heard o u ^ t  to have been given to the

person who is attempted to reduce in rank. However,

in the instant case the impunged order was only 

passed at the instance of the respondent No. 2 .

No reasons have been given in the impunged order nor

the petitioner has been afforded any opportunity 

to protect his rid^t. The order therefore,  is 

punitive and malafide one fepart from void. The 

petitioner further reiterates that the respondent 

N o .2 does not want any relief  but only wants to put 

the petitioner under puni^ment .  No such punishment 

of reduction in rank could be inflicted on any 

person w^ithout providing any proper opportunity 

to the person concerned. The said view has also 

been up held by the Hon’ ble Supreme Court in

case R .S .S ia l  Vs. State of U .P . ( 1 9 7 § )  3-SCC 11 

1974 SCC(L&S)501 , A . I .R .  1974 SC 1317. The 

relevant portion of the said judgment is quoted .

.9.
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hereunder*

"Protection to off ic iat ing  and temporary 

Government Servants u nde r A r t . 3 11.

Officiating  and temporary Government 

servants are also entitled to the 

protection of Article 311 as permanent 

Government Servants if  the Governments 

takes action against them by meeting out 

one of the punishment i . e .  dismissal ,remo val 

and reduction in rank. ”

From the above thus it would be apparent that 

the impunged order was passed with malafide intention 

without affording any opportunity to the petitioner 

and also contrary to existing  rules and the circulars-s 

without any jurisdiction.  The said impunged order thus 

is liable  to be quashed.

D B t e d : ^ / 4  Counsel for the petitioner

.
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IN THE CEKTRAL 2DMIKISTRATIVE TRIBUNAL, 

iUCiCNOW BENCH

C.M, ̂ plication ^o.
4

Dr.I.S.Yadava

Inret

O.A.IIO.H of iggojj^l

of 1990

.Respondent No, 2

7

Dr.R.P,Srivastava

Versus

Union of India and others

, . .Petitioner,

. , .  .Respondents,

APPIICATION K)& RECALLING THE INTERIM ORDER 
GRANTED ON 16.1.1990

The answering respondent no, 2 in the above 

noted case most respectfully begs to submit as under;

That for the facts and reasons stated in the 

accompanying affidavit it is expedient and necessary 

in th*e interest of justice that the interim order 

dated 16,1,1990 fBassed by this Hon’ble Tribunal 

may kindly be recalled,

P R A I E R

WHEREPCRE,it is most respectfully prayed that 

this Hon*ble Tribunal may graciously be pleased to 

recall the interim order passed by this Hon'ble 

Tribunal on 16,1,1990 and the interim relief application 

preferred by the petitioner may Irf^ly be rejected.

Lucknow Dated j 

January 5S^^90,
(RAKESH SHARMA) 

ADVOCATE 
C0I3NSEL FOR THE RESPONDED NO, 2
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in THE CEHIHAI- ADMINISTRATIVE TRIBUNAL, 

LUGKNQW BENCH

0. A.No*14 of 1990.

HIGH COURT, 
ALLAHABAD

Dr.R.P, Srivastava ; .......Petitioner,

Versus

Union of India and others, ,Opp,Parties*
1

Affidavit in support of application for recaling 

the interim order dated 16.1.199Q.

I,Dr,I.S,Yadava,aged about 51 years, 

son of Sri H.S.Yadava,Director of Central 

Institute of Horticulture for Northern 

Plains(IGAR),B-217,Indira Nagar,Lucknow,
m. ,

the deponent,do hereby solemnly affirm and 

state as under:-

1. That the deponent is working as Director of

Central Institute of Horticulture for Northern 

Plains, Luc know. He has been impleaded as respondent no,2 

in the present case.The deponent is adversely affected 

by the continuance of the ex-parte interim order granted 

in this case on 16.1.1990 .
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2* That the petitioner is a Scientist Grottp-S4lH

working in the pay soale of fis,57Q0‘*5700 in the Central 

Institute of Hbrticttlture for Nortfeern^ains,Lucknow 

(hereinafter referred to as GIHKP),He joined as 

Scientist Group S-II in the year 1977 and he was
i'0W6V' ^

subsequently promoted in July, 1983 as^Scientist 

G^o^p S-IIl In the above said pay scale,Itie petitioner 

is still working as Senior Scientist Group S*-III and 

getting Rs.4200 per month in the Institution,

answering respondent no. 2 joined the 

I-notttrrte as a Scientist Group S-II in the year 1972 

i.e . five years before the entry of the petitioner 

in the Oi’gtMiiSntlaii, The answering respondent was 

promoted as Scientist Group S-III in the pay scale 

of I^3700’“57Q0 in the year 1977(while the petitioner 

was promoted as Scientist Group S-ill in July,1983 

in the pay scale of Rs.-3700‘•5700)♦The answering responder 

was further promoted as a Scientist Group S-I? on

1.4.198^ in the pay scale of lfe,4J00-7300,for the last 

7 years the answering respondent Is continuing as 

Scientist Group S-IV and getting higher 

pay scale of Rs,4|00-73G0,At present the basic pay 

is Rs,5400 per month.

3. That the above facts made it clear that the

answering respondent is much senior,qualified,experience— 

than the petitioner in the Organization*The post of 

Director in the Institute(CIHNP) is a sil^tion post 

filled through direct recruitment from amongst the
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3 .

eligible candidates applying for the post all over 

t̂ ie CO tin try.

4. That in July, 1989 one Dr.C.P.A.2;yar left the

V

Institute and the post of Director fell vacant. Since 

this appex the post of Director cannot be an-filled.

Some administrative arrangement had to be made,According 

to the practice of Organization the senior most officer 

of the institute hae to be given charge of the post 

to look after the duties,functions,and responsibilities 

of the post of Director,The President,Indian Council 

of Agricultural Research,the competent authority 

appointed the petitioner on the post of Director of 

5.7.'*989. re were clear terms and conditions 

stipulated in the order that this appointment was to 

continue till the post of Director is filled up 

on regular basis or till further orders.It is relevant 

to mention here that Sri R,I’,Srivastava was not 

senior most qualified'.experienced and suitable person 

to be given charge of the post of Director,This was 

an administrative mistake which was subsequently 

corrected,At tte relevant tinie on 5,7.1989 the 

answering respondent was the senior most officer in 

the Institute,He was fully qualified,experienced and 

suitable to hold the post of Director.He was 

ought to have been given the charge of the post of 

Director but unfortunately,he ves not appointed on 

the said post.
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5  ̂ That the ^swering respondent represented

to the President of Coancil(ICAR)Iiew Delhi) for
dib^  %—

correcting this mistake which was cornEC^ed by 

issuing an order of appointment on 5.7.19B9 appointing 

Sri R,P,Srivastava as Director of the Institution.

The Council has reviewed the matter at len^h after 

s b I^  going through the material on record,The deponent 

has come to know that the Council has found that ttie 

answering respondent was the senior wost officer who 

was to be appointed as Director, According to the 

latest circular Issued on 8,11*1989 the ans\)?ering 

respondent Is fully qualified,experienced and suitable 

to be appointed or to hold the charge of the post of 

Director.In the light of qualification,experience etc, 

provided In the said circular dated 6, 11,1989 the 

petitioner not qualified,experienced,suitable and 

fit to hold the post of Director, He does not possess 

good academic record as he has poor academic record 

and does not have basic agriculture qualification 

to hold the post of Director, He does not have the 

requisite experience to be posted as Director as he 

does not come in the fiild of eligibility meant for 

filling of the post of Director, A photo stat copy 

of the circular dated 6.11,1989 is being annexed 

herewith as Annexure Ifo.A’-l to this counter affidavit,

6, That the Council after reviewing the whole

matter and applying uniformity of the Rules and 

procedure has reverted the petitioner on his substantive 

post of Senior Scientist Group S-III,Wrong dealt to 

the ansvî ering respondent was undone by torrecting the
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aclittinistrattve mistake.The answering respondent has 

been appointed on the post of Director in the 

Institution vide order dated 11,1,1990,

7 , That in compliance of the order of appointment 

dated 11, 1.1990 the .answering respondent has assumteed
—̂

the chejie of the post of Director(ffiIHp,Lucknow) 

in the forenoon on 12, 1, 190, He is discharging his 

duties,functioning and responsibilities of the post 

of Director since 12,1,1990,The order dated 11,1,1990 

has already given effect and executed and empllmented 

on 12,1,1990, A photo stat copy of the charge 

certificate is being annexed herewith as Annexure Wo.A* 

to this affidavit.The copy of the charge certificate 

was sent to all the concerned officers including the 

petitioner Dr,R,P,Srivastava,It has been approved 

by the Council(ICAH,New Del hi), also. The photo stat 

Copies of the concerned documents are being annexed 

terewith as Annexure Nos. A*3 and A»-4 with this 

affidavit,

8, That in local newspaper being published 

from Iacknow,the news regarding taking over charge 

of the post of Direotor(ClIHro) bj the answering

I
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administrative mistake,The answering respondent has 

been appointed on the post of Director in the 

Institution vide order dated 11,1*1990,

7 , That in compliance of the order of appointment 

dated 11, 1.1990 the .answering respondent has assumised
—̂

the chefie of the post of Director(BIHp, Lac know) 

in the forenoon on 12, 1, 190, He is discharging hig 

duties,functioning and responsibilities of the post 

of Director since 12,1,1990,The order dated 11,1,1990 

has already given effect and executed and emplimented 

on 12,1,1990, A photo stat copy of the charge 

certificate is being annexed herewith as Annexure Io.A» 

to this affidavit.The copy of the charge certificate 

was sent to all tte concerned officers including the 

petitioner Dr,E,P,Sriva£itava,It has been approved 

by the Cpunoil(IGAR,New DelhiJ,also,The photo stat 

copies of the concerned documents are being annexed 

herewith as Annexure Nos. A-3 and A-4 with this 

affidavit,

m

8, That in loc^'newspaper being published 

from lucknow,the nev/s regarding taking over charge 

of the post of Direotor(CIHNP) b|jr the answering 

respondant has been widely published, A photo stat 

copi?: of the news item published on 14, 1,1990 in 

local newspaper‘Times of India,Hav Bharat Times, 

SvAtantra Bharat,Dainik Jagran and Pioneer is being 

gganexed herewith as Annex ure Nq^A"5 to this affidavit.
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9, That since 12.1,1990 the-answering respondent

hfe^lscharging his duties,f>inctioning and responsibili­

ties of the post of Director,01HNP, He has issued 

administrative instraotions to his subordinates, 

sanctioning and has passed several administrative 

orders in the edacity of Director.Copies of some of 

the orders issued by the deponent are being annexed 

herewith as Anne t̂ures Ho>A’-6 and-A^? to this affidavit.

10, That in view of above it is amply clear that

the answering respondent has assumed the charge of the 

post of Director on 12,1,1990,It is relevant to mention 

here that in the Institute powers of Drawing and 

Disbursing by,the,Drawing and Disbursing Officer, 

accoonts kept by the Accounts Officer and general 

administratiflwTTs looked after by the Administrative 

Officer,These senior officers of the Institute who 

look after,the respective functions interested to them, 

the financial and other pov/erg also exercised by the 

above said officers in their sections,In view of these 

facts there was nothing with Dr.R.P.Srivastava to hand 

over to the answering respondent on 12, 1, i990.Just 

assuming the charge of the post of Jlirector it was 

done by the answering respondent on 12, 1, 1990. However, 

it is most respectfully submitted that the petitioner 

despite the notice, and communication of the order 

dated 11, 1,1990 was avoiding to attend the office 

at Lucknow,"Itie petitioner had knowledge of the fact 

that the answering respondent had taken over charge 

of the post of Director,;
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11. That since this Hon^ble Trlbanal has been

pleased to pass an interim order on 16,1,1990 that 

the present position as it stood on 16, 1.1990 is to be 

maintained.The answering respondent has submitted 

tte facts before this Hon'ble Tribunal that he had 

already assumed the charge of the post of Director 

on 12, 1, 1990. He is Director of the Institute working 

as such since 12, 1 , 1990, This position is to be 

talcen into of this Hon'ble Tribunal.Sri R,P,Srivastavi 

has ceased to be Director'in forenoon of 12, 1, 1990,

He became senior scientist Sroup S-III in the pay 

scale of R5.37OO-57OO on 16,1,1990 when the order of 

this Hon'ble Court was passed.

7*

l '| a S

12, That the petitioner wimHjithoat serving

the answering respondent a copy of the petition 

(while the answering respondent was available at.Luclcnow! 

^proached this Hon'ble Tribunal and has obtained 

an ex-parte interim order behind tbe back of the 

ans^i^ring respondent,Tbe deponent is adversely effected 

by the continuance of the ex-parte order .The petitioner 

comes to the office and creates confusion,He is trying 

deliberately to defy the orders passed by this 

Hon’ble Tribunal to maintain the present post/status-quo 

in the matter,The answering respondent is s te l  working 

as Director of the Institution and is discharging 

duties,functioning and responsibilities of the said 

post since 12,1,1990,This position cannot be ultered 

or changed by any person,The petitioner has failed 

to prove a prima facie case,The balance of convenience 

certainly lies in favour tff the answer^ respondent.

He would suffer irreparable loss and ingury if the 

ex-parte interim order is not vacated,The petitioner is
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only Scientist Group S~III and he haa been asked 

to work on tils sabstantive post.lader the Service Rules 

and policy of the Council he is not even qualified, 

experienced and suitable to hold the post of Director^

/

13, * That the order has been duly sent ,communicated

to the petitioner on 11 ; 1, 1990. The order was self 

operative w.e.f, 41. 1 , 1990, there was nothing‘left to 

be stayed or undone on 16.1*1990 when the Interim •'order 

was obtained by the petit loner. I  he order of reversion 

has already taken effect,executed and implemented on 

12,1.1990,The law is settled on this point.This 

Tribunal may kindly be pleased to peruse the following 

cases on this subjectj-

1.

2.

5.

1974(1)(SC) SLR State of Punjab ?s, Balbir Sing 

1976CSC)SIiE State of Punjab Vs, Khem^Rjtam

1974(1)'SIR(BB) Calcutta High Court
H,S,Butalia Ys, State and others.

14. That the petitioner has not exhausted the

statutory and mandatory departmental remedy open to him. 

Without first exhausting the departmental remedy and 

waiting for a reasonable time for disposal of his 

appeal,the petitioner has e^proached this Hon'ble Trlbui 

The petition is liable to be dismissed on this ground 

alone.
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15, That tfie answering respondent received a

copy of the petition on 17th January, 1990 only. He 

could not have sufficient reasonable time to file a 

detailed written statement/counter affidavit and 

reply to the application filed by the petitioner.

The respondent reserves his right to file detailed 

counter affidavit within the prescribed time,However, 

the above submissions made in this affidavit may kindly 

be ti^ated as preliminary objections to the stay 

application filed by the pe'tltloner.In view of the above 

submissions it is amply clear that the application 

for stay/interim order hais already become infractuous 

on 16. 1 , 1990. This Hon’ble Tribunal may kindly be

pleased to take the above submissions and may

kindly recall the stay order granted on 16. 1,1990 

and dismiss the application for stay/interim relief 

filed by the petitioner.

Lucknow Dated; 

January 22,1990

Verification 

I,the abovenamed deponent do hereby verl^ 

that the contents of paras I ^  J  ^
f I J O

of this affidavit are true to my personal knowledge
A— 'Cl

those of paras — ------- --------- ---

of this affidavit are believed to be true while the 

contents of paras / ^ ^

of this affidavit are based on legal advlce.No part

. . . 1 0
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10.
of it is false and nothing material bas been 

concealed,so help me Sod,

Lucknow Dated: 

January 20,^990 )eponent.

I identify the depoMnt who has signed before 

me.

A D V O C A T E

Solemnly affirmed before me on-§5-')A^ at ^

by 'T)v' the deponent who is identified

b y ^ ^  Advocate,High Cotart,Luclcnow Beno

Lucknow,.

I have satisfied myself by examining the deponent that 

he has understood the contents of this affidavit v;hich 

have been read out and explained by me.

^  vS0- U<V- ^

liarik€sfe Sliraa ‘̂ k /  

O A T H  e O M M I^ S IO N lK  

Higk Cotrt, AllibtbM

mm
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C O l ' M C I l  O F  vAGRi ' -Ur.Tl ' I 'AI , .
î ll/\VA:'’i ; :li-v; plirjiT

V Arr:

s u n

T o
all

(1) The Directors/Project Dircctorr-/050s

Rose arch Institutes,  Project D . i r e c t o r a t a 8. 
Mational Research Centres of the ICAH,

(2) The Deputy Secretary( Ajmiriistrotion) ,

JJAR, Krishi Bhavan, New Delhi,

S u b j e c

' A

Introduction of UGC Pay Packrigo for Sc 'o o.i
the ir. Al'{ - Formulation of tho Model Dual i f lo ■■stJ.ori:-/ 

Experience for Scientists and Science '•'".oordi''i;■>.tor- 

piylsr ICAR system - Decision reqarding.

Consequent upon i',he introduction of l.’i.T.' P-">y 

Packaqe for Scientists in the K A R  system, the question 
p re ? c r :i. h i n g M ode I Ou a I i f i c at i on 3 /  h’ x pe r i e n c e for Sc i on' t i. s t s 

'?nc,! Science Coordinators baR-ed on the qualifications l.aid 

down under the U'X system has been under consideration oC 

tho. Council ,  The matter has been considored in'd onth nitd 
it has boen decided to prescribe the Qualificahlons/FxperIc-u^ 

fpr various cateqories 'of  posts of Scientists/Sc iC'nce C'ciOT'-li 

njators under ICAR system as shown in tlte attached 'CVinexur'-’ ’

2 :, You are accordingly requested to take J.n’foed I a to

action to send the requisitions of the vacant no::.i!:lons tii 

.'1CAll Headquarters for f il l inq  up the posts by tlie ASHDf

3 .  The receipt of this letter may kindly be

acknovvledqed.

Yours fai.thfully.

(G,.C, CRIV'CT-'V/A)
; . S iJVRF iVi-VY, ir;/\H ,'

Copy for.A;ardod for infoCTiation & necosnary acClun to; 

i ,  .Secretary, ASRB, ^^ew Delhi (v.'ith b spare c o p i o )

C u n t d / .



' /I'^NEXURB'

£T.\TnMPNT SI-iOWENG T!-!£ DET<\ILS OF MODEL QlJALTF.ir:/a'Ta'.iS 
JHD^EXPBMfnirm nsr^Rram - 'FOR’W r o ! ^

PCis i r s r ^  m ^ ts T s :^  sc 

i ' ipohi  T f i E  / f i ^ ^ r o F f  o r ^
n N l 3 H ! t l : X 7 / C l T : “ “ S Y S T G f r ' ‘ " ‘ “ ' ‘ '“  ............

S i ,  Dos.lgnat,ion & 

Nq . scale of the 

post,

Model Qualifications 

Experience' praseribed 

for the pogt.

Rom&rl-:.:;

I . S c iontist

2200^^75-. 

'2800--J.00- 

4000) . ■

A'laster’ s Degree in the 

relevant subject witli 
good acadeii.ic record.

EXPL/^^!/a’ I0M

For determining '‘̂ Good^ 

r'c adeinic Rec orc^** "  ■

iT“e‘ owiiinĝ ^̂  

s h a ]. ]. b e , ad o pt e d :

( i )  A candidate holding a 

P h .0 , Degree should 

/posse^is at. least 9 

I  second Ol/ass li^laster’ s 

P Degree; op

( i i )  A candidate without a 
Ph.D. Degree should 

possess a high second 

01 ass Master’ s'Degree 

: gnd second '!!lass, in the 

Bachelpr’ s D^sgrse; or'. »

( i i i )  A candidai;:e not pos.gessjing 

Ph,D», Degree but 

possessing se.cond Glass 

Master's  Degree should 

have obtained first  
Class in the Bachelor's 

Do q roe.

1C/-R Ii'istitutos 
conduct Research 

find b''-isic 
rv}quireinonts for 

this purpose is 
a Master‘ s Degree. 

Ac such the 

qual i f  ic at .ion 
in respect of 

Engineering/ 
Technologic aI 

posts has been 

upgraded,

Co,i'i:d/ . . . . !  „
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( i i )  A candidate vdthout d Pli,D» 

Degree should possess a high 
sucond Class Mastc;r‘ s Dogroe 
nnd see Olid Class in the 
)3acholor*s Di^gres; or

( i i i )  A c and id at o n ot pos s g s s i n g 

Ph.D, Doqr-ae but possessinn 
s e c o n d . C lass M a s t e r ’ s D e g re o 

should h.".'/o obtained first  

class in the Bachelor's  D^jgroe

(es, 4^300 ̂ 150-5700-

/

^  j f

(i A"i emj.nent Scientist  with 

published work of high quality 
actively ongaged in rose arch/ 

teaching/extension education.

( i i )  Good Academic Record with a

doctoral Dogree in the ^ 0  yQars /_re levant 

G X pe r j, e nc g fg x c 1 ud i n g th o s ub i e c t,

period spant in obtairiing the and 

i:tuD. Degree subject to a 

maximum of 3 years) in r<^;search/

■ teachirig/axtension education 

provided that at least three 

ye ass is as a Senior Scientist 

or in 9n equivalent grade.

1:XPLAMTATT.0N

An A .R .S ,  Scientist 
inductod/irocruited in a 

particular discipline  shall

■ be 'dee®iid'to have aqquired ti'ie 

requisite qualification In the 

relevant subject.

liividenQ<3 of substen'tial 
contribution to research and 
scholarship as evidenced by 
variety prcjrtuct or techriology 

deveJoped cjP adopbed as resuJ.t of

r^!search^ tiie qual :L'fv cf publ.i.c'it i.on
of jjrip-rrs in i:,rofesi; Lonal joti-nals 

of reputo and innov/..'t ions in
t-̂-::ci-' i,riq/ox1:o!i‘.; iuni OvIucaL i.ijii,
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( V) li.71 at iVft 0 pGc i a 1 i ?, ;..t 1 ot i 

and rolGvant oxporience 

corjnato to tlio ;joIj 

requiroini.'nt (to bo 

spGcifiod for tho rospectivo 

. p o s t ) . *

oiiiarrai;:; of

IMCT.i:rnTHS((iTM£R 

ni/-.i lAirL/iviiJ/ 

rori:A;jjqVN.\AfW)

' -LVl'i jyiCiVt) AuD ■ 

DlKUJTC^ilS
Ci-iNHlAl,

■; i|J

(i )  /*.n CMninant Scientist  with 

published work of high 

quality cuul actively .in-'jdo.jcl 
in rosoarch/t:; Bcliinri/

C’xtonGioii ydiic ^rtion.

( i i )  Good /tadomic R^jcord v,/ith 
a doctoral doyroe in the 
ro’ 1G V ant s uh ;j o c t .

HXPLANATIOt'l ’

/in Gcioirtist iriduct'-'^l/ 

recruitod in a particular 

discipline shall bu dooniod 
■' to havo acquirad tho 

requ i s i to c|ii a 1 i f I a  I; if)n 

in tha raloyant subjoct,

( i i i )  15 yonrs exporianca (excluding 

the period spent in 

obt a in i.ng tho Ph . D .■ I’Jagri?o 

subjoct to a aiaxiniui.i of 3 

years) of resoai'ch/taachlrKj/ 
extension education, out 

of vvhich at least 5 years 

should b.'̂  as a' Principal 

Scientist or in avi oquivalant 
a rad a .

(iv)  Evidanco of substantial 

contribution to ras>;iarch 
and s-jhoirirship a.s ovidsncod 
by variaty rjroduct or 
t'iOhI hd oc;y dG V.).1 op.-:d or 

jdui'jba] a?. r.'Mild', :̂j‘ 

n • .) a. .1. c b , ti 1 q u , d (, y cj i 
piibl icat:k-n of in
prof'.:;:;^siunal joui'nals 

of D;|iut.,>, ' - .1

T'-'C Lillis';! a id. 11 ion '3

/ -
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(XmTtAL I:fSTITU2E 0? l!ORTICtjr,TURS 
?0R NORTHERN (ICAR)
B-217, iND2K.\ n m m ,  

w cK noi^

CERTiriC.'^E OF TRANvSFSR OP CHARGES

Certified that I have in the forenoon of 

12th January, 1990, assumed the charge of the post 

of Officiating Director, Central Institute of 

Horticulture for northern Plains, Lucknow.

Dated: 12.1.1990 

Bta tio n s Luck now

Signature

Name * Dr. I .S ,  YADav,

Designations Oi’PlciATING 
DIRECTOR
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to

Sir#

Ths Dlr«tctor CiKsneral, 
Icv'iK, Kris hi Bhawan, 
New Delhl*tl0001*

wltl) lefurenos to the Cotincil*« Oflio® 

order No.52-5/09«P©jr,J:il# dated llth January, 1990,

I have the cherg® of? the post of Officiating

Director, Central Inotltut© of Horticulture for iioctterh 

Plains# Lucknow, in th® forenoon of 12th Jenuery, 1990*

I  m  & nclo t^ing  hsarsvith ch^r^e  assumption

/certificate , in ?,iuadruplicat/fe, for TOuntisr®ignat\sr«i
--A

and further necessary action at the Council*

Thanking you<

E n d  I a /a

Vour® faithfully ,

5c

{X .S *  YaddV)

OF FXCI At DIRE CTOK

Copy to Shri O .P . Kumar, Under Secretary (K ), ICAR,
Krishi Bhawan, New Delhi-llOOOl, alongwith a copy of 
charge assiimption certificate .

( I .S ,  Yadav)
o f p ic i a t im g  d ir e c t o r

Copy also to the following alongwith charge 
asoumption certificate and an attested photo copy of 
ICAR Office order as JstakadxasiteoMK mentioned above.

Dr, R .P .  Srivastava, Scientist S-3(pre-revijsed), CII#JP, 
V x^u ck n ow . FJe way is requested to hand over all the 

Ovirticles/documents in his possession relating to the 
St of Director#

in .o ffic er , Clin^p, Lucknow, 

stt . Fin . & Accounts Officer, CXHNP,^cknow.

..Mi
■ /

( I . S .  adav) 
OFFICIATIKG DIRECTOR



s

I.S.r'YADAV,
DIKfecTOR

..i*

a
'So —

ff ■"* b 
->ua. I W t

< JULY i r »

A  oj
Tel;

G f « m

T a l e *

: M i N G O S E A R C H  

; B35/359

. V

CENTRAL INSTITUTE OF HORTICULTURE 

FOR NORTHERN PLAINS

B-217, Indira Nagar,
HR"

P. 0 . Ram Sagar Mishra Nagar,

Lucknow-226 016

0.0. wo.pA/Dir/90/

Doted: 12 .1 .1990

Dear Colleague,

/
-A

I have assumed the charge of Director,
\

Central Institute of Horticulture for Northern Plains, 

Lucknow, on the forenoon of 12th January, 1990. All 

the demi-officials and confidential letters meant for 

this Institute may please be addressed to me. I also 

look forward to your kind cooperation in discharge of 

my duties as the Director of this Institute.

With regards.

Yours sincerely, J

I I I  / ■ ' - .  / A v

' ( I . S .  Y .^AV )
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said.
/. __'j,

N e w ’directorot  ’ _  ■/
horticulture 
institute

LUCK NO W , Januar> 15; Dr 
l.S. Yadav. a principal scientist ot 
pomology and coordinator o f All- 
India Coordinated Fruit 
Improvement Project, has taken 
over as director. Central Institute 
oC horticulture From D r RP. 
Srivastava

D r Yadav who has done his 
Ph. D  from lARL New Delhi is 
associated with fruit breeding for 
the last 20 years. He has been a ' 
member of a high-level delegation 
to chalk out the horticultural 
development plan w'ithin the 
country as well as aborad.

i f i f n W T  
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^  SfTH vfF̂Jf m I

m  ^  Tprĵ srr 
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W etr
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DR. I .S .  YADAV, 
DIRECTOR

CENTRAL INSTITUTE OF HORTICULTURE
- FOR NORTHERN PLAINS, 

B-211, INDIRA NAGAR, '
LUCKNOW-226016

D.O. No .PAA5ir/90/

Dated: 16.1 .1990

Dear Colleague,

A

Of late, circulation of some letters have 
been seen with very derogatory remark against some 
of our colleagues. Situation of past few months have 
seen a spurt in such activities which is highly 
deplorable. In fact letters using very filthy 
language towards the family members were received 
earlier too by some of us including myself, Dr. Sinha 
and Dr. K .C . Sriyastava (Ex-Director). But the latest, 
one circulated twice before 11th January-has crossed 
all the limits of a sane behaviour. It has not only 

tried to malign our most respected female colleague, 
who has a high and strong moral character but has 
also played with the sentiments and sorrows of two of 
our- dear colleagues. Instead of helping them to 
forgei and share their sorrows, these letters have 
tried to laugh on their misfortune. No words are 
sufficient to condemn such letters. Such acts of 
meanness needs to be condemned by all of us. Any 
person who has done this and if left with even an 
iota of moral values should immediately apologise for 
his mis-deeds to three colleagues* otherwise, i f  ■ 
caught, will not be spared who-so-ever he may be. I 
hope and pray that good sense will prevail upon and 
all such activities which tarnish the image of our 
colleagues and Institute will not only be condemned by 
every one of us but will also stop immediately.

With kind regards,-

Yours 'Sincerely,

YADAV)
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Before the Central Administrative Tribunal, 

Circuit Bench, Lucknou*

Case no , O.A, No. 14(L) of 1990,

f
6)

Or. R.P. Srivastaua

Vs.

Director General, ICAR and 
one another

,.. Petitioner

0pp. Parties

Li'sr Q h  C A S E S  o /̂ /̂

The respondent no. 1 in the above noted case 

most respectfully begs to submit as under : -

1. That the petitioner has got no locus standi 

tofile this application as he is not qualified and 

eligible, for the post of Director interms of the 

advertisement issued on 3-2-1990.

2. That the respondent no. 1 is placing the following 

case laus for perusal and consideration of this augi^t 

Tribunal: -

1980, \/olume4.III Supreme Court cases, page 29 
N.C. Singhal Us. Union of India.

1977, UolUme-II, SCC, page 148, para 7
D. Nagraj Us. State of Karnataka

3. 1986 U.P. Local Bodies & Educational Cases
(D.B., Allahabad), page 85,
Dinesh Pratap Sir^h Us. State of U.P. 
paras 1, 4 and 5.

4. 1983 (I), All India SL3„ 334,
M.S. Miglani Us. State of Punjab 
(D.B. Pupl;^^ ^
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5, 1986, Uolume-IU SCC, page 246, ,
n/S Star Diamond Co, Ms, Union of India, para 

 ̂ PfO JHEiRo/AJT o p
Administrative instructions:

j

Earlier letter issued by the Government would 

not affect nor create any estoppel against the 

subsequent letter issued by the Government 

clarifying the correct position* Earlier letter 

cannot also be used as an argument that, that axBlBr 

uas the Government understanding of the matter.

For opposite p ¥ f T ^  1
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- 4. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW.

Claim petition No. I4<g3f 1990

Dr.R .P .Sri vas tava

Versus

'I'he Director General Indian 

Council ofAgricultural Research 

New Delhi and others.

Petitioner

Respondents

APPLICATION FOR EARLY HEARING

he petitioner most respectfully prays 

as under*

1. That for the facts andthe circumstances 

stated in theaccompanying affidavit itis 

most respectfully’prayed that the Hon'ble court 

may be pleased to direct 1^e listing of the 

aforesaid’claim petition at the earliest so 

that the petitioner may not further suffer loss 

as the respondent No.^is acting in a very
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.2.
illegal andarbitrary manner amixtti® 

in dis-obeying the orders passed by this 

Hon’ble court andsuch other orders may also 

be passed as this Hon‘blecourt may deem fit 

andproper in the circumstances of^the case.

ire )
M^o'cate

Dated:Lucknow the Counsel for the petitioner

aay of Feb.1990

\*
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW.

r. /■w/' ^

Dr.R,P.Srivastava

Versus 

Ihe Director General 

■*‘ndian Council of Agricultural 

Research,New Delhi and others.

etitioner

^Respondents

CL>^

AFFIDAVIT

I,Dr.R.P.Srivastava,aged about 49 years 

son of late Sri Ram Ghulam Srivastava, resident of 

A-601 Indira Nagar,Lucknow do hereby onsolemn 

affirmation state as under*

1. That the deponent is the petitioner 

in theabove noted caseand as such is fully 

conversant with thefacts deposed hereunder*

2. That the depopjent feeling aggrieved against 

the order of the respondent No.l^prefered a 

claim petition before this Hon'bl'e Tribunal

on which this Hon'ble Tribunal was pleased tô  

pass an interim order on l6th of Jan.1990^to
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A

to maintain the status quo.

3. That the deponent was the Director 

Central Institute of Horticulture for Northern 

Plains,Lucknow thus thenext day he went to his 

office and joined his duties after returning from 

casual leave for 4 days.

4, That the petitioner continued to work on the 

aforesaid post peacefully isa±xxH till 22nd of Jan. 1990 

but on 23rd of Jan.1990 the office of theDirectot Hi 

was grabed by the respondent No.2 by adopting 

illegal practice and at the gun point .

5e That Since then the respondentNo. 2 

started to claim himself as the Director though 

he could not act as the Director as the pEfexfc 

deponent has never handedover the charge of the 

Director which was the precondition of the.impugned 

order in the claimpetition .

6, That however, at thestrength of bad elements

the respondent No.2 styled himself to be thedirector

of the aforesaid institution and also started passing

various s«perfulous orders against thedeponent.
^  tense ^

The position in the office was also xixsKgtfe and is 

still tense as the outsider always are roaming in 

the office premises'^tk*^quiped with arms.

. 2 .

7e That thedeponent in the above circumstances

moved an application for early listing of the 

aforesaid petition on 21st of Feb.1990 and narrated 

the relevant facts in the affidavit accompaniedwith 

the said application and showed therein urgency ofthe 

matter. The petition is next listed on 13thMarch 

1990. The deponent submits that the aforesaid

application was not allowed by thlsHon'ble Tribunal ■
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\

on account of paucity of time or otherwise.

8, That the respondent No.2 is passing 

orders which are injurious to thepetitioner/deponent 

every now andthen. This fact was also shown in 

the affidavitaccompanied with the application 

for early listing earlier.

9« That now the respondent '̂̂ o.2 passed an 

order whereby the pay ofthe deponent will 

be deducted and the deponent will bepaid less pay 

than thepay for which heis entitled as per the 

orders of this Hon'ble "^Mie^ribunal. The 

respondent No.2 passed an order dated 30.1.90 

whereby it was shown that the respondent No.2 

is the Director and his pay be drawn as the Director 

and the "deponent's pay bedrawn as Scientist-3

This order isalso against the orders passed by 

this Hon'ble court on l6th of Jan.1990. The 

copy of thesaid order isbeing annexed as 

ANNEXURE S-1 to thisaffidavit.

10. That besides above theposition in the 

office isstill tense it is apprehended that the 

deponent may suffer any physical lossat any time 

at the instance of the respondent No.2.

The respondentNo.1 is also notpayingany regard to 

the orders passed by thisHon'ble court.

11. That in these circumstances the 

matter has become very urgent and ifeKXJsaaaE 

it is expedient that the same may betaken up 

at the earliest.

.3.

Dated:Lucknow the

J2^/day of Feb. 1990

Deponent
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Verification

I, theabove named deponent do hereby 

verify that the contents ofparas ( ^

of the above affidavitare true to thebest of my 

personal knowledge and those of para^ (/ 

of the same affidavit are believed by me to be true. 

That no part of this affidavit is false and nothing 

material has beenconcealed;so help me God.

Signed dated and verified this th'e^ 

day of Feb.1990.

^eponent

I identify the deponentwho 

has signed before me and 

who is known to me persona­

lly.

Advocate

Solemnly affirmed before me on^^

Atf)-qoA.M./PrM. by Sri ’• 

thedeponent who is identified by 

Sri [ij. Q iJ I^  e-i> ■

Advocate of High Court ofJudicature at 

Allahabad,Lucknow Bench,Lucknow.

I have satisfied myself by examining the 

deponent who understands the contents of. 

this affidavitand which have been readover 

and explained by'me.



Registered

CENTRAL INSTITUTE OF HORTICULTURE 

FOR NORTHERM PLAINS, 

B-21-7,INDIRANAGAR, 
LUCKiMOW-226016.

NO .F .2- 102(2 ) /9914- 18 D a t e d :2 2 .2 .1 9 9 0

To

The Secretary, 

lCAR,Krishi Shawan, 

New Oelhi-110001.

Sub: Fixation of Pay of ^ r .R .P .S r iv a s t a v a ,
Scientist  S-3(Entomology),CIHNP, Lucknow.

S ir ,

-A

' Reference is invited to this office  letter 

No.i-".2-102(2)/9609-13, dated 1 5 . 2 . 1990(Photo copy 

entlosed) on the subject cited above. The drawal of 

pay at the stage of Rs. 1860/-  as mentioned in the 

above referred lettei|may be read as i?s.l900/~ in 

respect of D r .R .p .S r iv a s t a v a , Scientist  '^-3{pre- 

r e v is e d ) ,

Yours fa ith fu l ly ,  

Sd/

( I .S .YADAV) 

DIRECTOR

i

Encl;One

Copy for further necessary action to:

1. A sa t t .F in .a  Accounts Officer,CIHNP,Lucknow.
2 .  DDO,CiHNP,Lucknow. .

3 .  I /C ,Accounts,CIHNP,Lucknow.

4.  P .A .  to Director,C1HNP,Lucknow. ( l . S .  YADAV')
DIRECTOR

E n d t ^  No.F.2-102(2)/ !  O  ^  o  O  C j  D a t e d ^  ( ^  .2.1990

Copy also forwarded to D r .R .p .S r iv a s t a v a , Scientist  
S ~ 3 (E n t o m o lo g y fo r  his information^

/  CIHNP,Lucknow / /  /  c

f l l S . ^ D A V )  ' 

DIRECTOR

E n d ;  Two


