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yskalatrnna b-en f U e d  ?

Is tho aDD-lication accompanied by 
-’s'tal Order for R s .50 /-

H.'i? ; c c rt if ia d  copy/copies
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^ ^ 0 Hon'ble Mr. DoX<, Agrawal, J«M. 

Hon*ble Mr. K« Obayya, __

0«A« NO0I 37 of 1990

Heard, Shri S*Bo Pandey, cotinsel foi the 

applicant.

Admit.
il

As regard the interim relief. Issue notice 

to the respondents, to show cause, as to why, the 

interim prayer, made for be not granted. Meanwhile, 

the respondents are directed to consider the candidature ' 

of the applicant, in case, they propose to make the 

ad-hoc appointment on the post of Steno  ̂ Typist, which 

the applicant was holding on Contract /Daily  wage basis. 

The applicant shall ^ s o  be entitled toput forward 

his condidature, in case, selection for regular post of 

Steno /  Typist is proposed to be made aid in case, he 

fulfill® the Qfualifications and is sdected he shall be 

considered, accordin^y.

List it for orders on interim mater on 16.7«1990c
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CENTRAL a d m in is t r a t iv e  TOIBUNAJL,

LUCKNOW BENCH 

LUCKNa^

Date of Order:

O.A. No. 137 of 1990

Kashi Prasad Pandey ;^plleant

versus

I

•i

Union of India & others Respondents.

Hon. Mr. Justice U.C. Srivastava, V .C ,

_______

(Hon. Mr. A .B . Gorthi, Adra. Member)

This application is for quashing the 

order terminating the services of the applicant 

and for a direction to the respondents to (^low ^  

the applicant to continue to work as Steno Typist ^  

and to pay him salary as a regular employee with 

effect from 30.3,1990,

2. Shri Kashi Prasad Pandey, the applicant

state? tha+ he worked as a casual labour in the 

Telecom department from 1 .4 .82  to 31.3,1983 for about 35! 

days. In 1988 he was appointed as a Steno Typist 

on casual basis in liie office of Telecom# Engineering

Division, Paizabad. Hs continued to work in the
1.*^—

said appointment till 30 .3 .90 , yihen the services 

of the applicant were terminated# It^s alleged that 

in betweenjfrom 1.5.1989 to 31 .10 .89 ,he was shown 

as an employee ofcontractor, although he continued

to perform the same duty. The applicant referred



to certain official corregpondence(which he saeras to 

have unauthorisedly got possession of ) to show that 

the office did require the services of a Steno 

Typist to be engaged on regular basis. He, thus, 

contends that the termination of his services is 

illegal and that hs should be put back on his 

engagement as a Steno Typist and his appointment 

should also be regularised,

3. The respondents contested the claim of

the applicant from every angle; firstly they 

attempted to show that he had never worked in the 

department as a casual labour in 1982 and that the 

work certificate procured by him was giveiyto him ^ 

by his relative whose complicity in the matter is unde: 

investigation. In fact, during 1982, the applicant 

was a regular student of B.A. Part I in a local 

college and could not have been a casual labour 

also simultaneously. Later, from 1988 to 1990 althou^

he \-jorked for some tine as a Steno Typist on casual

tv L.
basis and was “sonetime engaged through a contractor^ 

he acquired no right to hold that post permanently.

In any case, he could not be employed on regular 

basis as there was a total ban on such employment. 

Moreover, he proved to be untrustworthy as he 

surrdptitiously removed official correspondence 

for his personal use.

L.

Iv

4. At the very outset we disregarti the

respondents’ contention that tiie applicant was 

engaged as Steno Typist by a Contractor and not 

by the department because the fact remains that 

he continued to serve the department, although

he was paid throu^ the contractor. A very critical



view of such system of contract labour was taken 

by the Hon*ble Supreme Court in ’Catering Cleaners 

of Southern Railways vs. Union of India* (A .l .R .

19G7, SC, 777). It was held therein that the system 

was archaic which should not find a place in a 

social welfare State,

5. As regards the respondents' contention 

that there was no sanctioned post and that there was 

a ban on fresh recruitment ^  Steno Typist, the ^

applicant produced some correspondence which shows 

that there vjas a requirement of the services of Steno 

Typist in the office of respondent No. 4 and that the 

respondents already undeirtook the process of

promoting some departtrental class IV employees to

JCL
fill  up Class i n  post of Steno Typist. In any case, 

whether a post is available with the respondents or 

not and whether they are prevented from Jnaking 

any fresh reciruitment due to the government's ban 

are the matters which must te determined by the 

department itself.

6 , There is no doubt that the respondents 

utilised the services of the applicant for more than

a year and a half. Tfe, therefore, direct that the 

respondents shall, before giving appointment to any 

fresh candidate^ as Steno Typist, will take the

(JV ^
services of the applicant, be it on a casual or

A

regular basis, keeping in view the experience gained 

by him in the department. Thereafter, the regulsris- 

ation of his service^ w ill, of course_,be governed



by the extant rulas,

7. The aoplication Is thus, partly allowed

in the above terms. We make no order as to costs.

A.M. V.C .

*V'

Shaksel/
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ITT THi: ''.'D:iI'’TSTlUTTV’i' I^EJBTT'^L

Lrc:-i!ou c iK aT T , Lrcisio’̂

(5^

( APFLIC .TTOI: TTIlDTrE Si;cTTCIT IS OF taii A^^TT1TS'KI”-TTV3 

TRlBUlir.L ACT 1985 )

^  Kashi Pras£d Pan.^ey

agê  ̂ abowt 27 years

Son of Sri Bansh Epj Banr>ey

Ste’̂ o ( T>aily UBgesJ

Office of the Telecom,Divisfonel lagineerj 

Faizabsd, Eesi»^ent of C/o Sri EePJMsrr,

 ̂ ^usrter Koo 1-2 B (SehiP-̂  EfilvCy Hospjtsl^

E£ilv«y Colony, Faizabr/^ - 224 Ô 'l 

r .oo Applicant

Versus

lo union of Tnf îa through thp. Secretary,

llinistiy of '^ele-coririiaic^t-or,, i'c ’̂ ^clhi ,

2c Gereral ilsn ger, Telecom, TIJ , circle5 

Lticknovo

\ . I

V-

.  ̂ 3o DycGeneral KanPger/ Director, Telecom, 

Oentrf-l Area, Luclcicvo

4 o Divis1:3nyl Ofijcer(3agg), Telecom - 

::^gineering Divlsi’ on, F81zob-’'̂ e

Sesp3'i'*e!3ts
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l o  PitRTJCTLAKS oi*' SliS O R D r K  i,G  J ' ^ T  ’ ■’H T C H  A F T LIO A T JO I?  

I S  KADIS .

(1 ) That the present apTDlio;t5on is being 

f51ed feeling aggrieve'* bj the imrugner’ illegal,

rrbitrfcry sr<̂  '’iscriminatory action of the opposite 

party no o 4 thereby terminating the servi.ces of 

the epplicsrt '1th effect from 30e3ol990, altliough

he hss '-orke  ̂ for cjore than 240 •’ cys in  o C^len'^er 

yearo Ho'^^ver, ro proce^ore of I’etrenchment has 

been follo‘'’e'*» by the rest^n'^ents •''Mch is prescribe'^? 

un<^er the In»̂  os trial dispute :.ct (Central) n̂̂  ̂ the 

post in question is still vr'c^iito

2o JTTKrST)TGTTOlT OF TRlBHTaLmm mo m* «m cao ra »»* m»

The aprslicant f^jrther r^edares thet the 

special natter of the or-̂ êr agslrst T̂ -hich he -̂̂ ants 

re^ress^j^^* thin the jariS'^lctinn of the Tribunal o

The fT'ilicrnt '■■’eciares thrt the special 

natter of this applicntlDn is -Ithin the juris^

'•■’ictlan of this Hon'ble Tribunal GoiU’t O



-  3 -

3 " j ' - t 2  i  a  I  !3.

Tae applicant '^'edares th£t the appli­

cation is xdthin the limit8t5on perio'=» cs pres- 

ci’ibe'=» tinker section 21 of the Administrative 

Tribunal ict, 1£86.

0 )  That the preser’t ppplicrtion is being 

lile-̂  feeling oggrieve-̂ * by the impugne'’ illegsl, 

arbitr&ry arr̂  r»iscilmino1x)r3̂ ection of the respon­

dent rioo 4 thereby ca™<:msii3g teiminating the

services of the appiiocnt xlth effect from 30th 

March, 1990 ^ltho«t following the proce-='tjre of retrench, 

ment prescribed in the M ustrial dispute i^ct(Centrsl5 

although he has completer' more than 240 <̂ £ys in a

Celan'^er ye?r the post in question is still

v.CcKt lor vihlch the epplicnnt has cl sine' of 

his reguleilsationo

{ii) Thi t apElicrnt \^s initieily rpr ointe'^ as 

\ŷ\ Gasusi Lsbotir 5n the ye?r 1982® Ho’'"ever, he ha'̂

•̂XDrke<" -1th effect from l«4ol982 to 31^3.1983 an^

J



/

-  4  “

hSrT '■Tjrke'’ 359 -^ays*

( i i i )  ®iat thereafter in the year 1988 after 

shifting of office of Telecom T>ivis5onal engineering 

Luckriov to Faiaabsc? the post of Steno-Typist fallen 

V£ccnt in the ofiice of Respon^^Rnt noo 4e Hovever,

- -

being 8 f^oly quKlifle'^ cfO' î'^^-te for the afore- 

sairi Post the appiicvJi^t ’ ’as rppoir.ter^ as Ster©-^

Typist on Casual basis in the stuff gap arrangement 

on a consoli'^r.te-  ̂ pay®

(iv ) Thĉ t after shifting of ofiice of the Tele­

com ■^vis'oncl Engineer, Lncknov to Faizabrsd no 

Steno-Typist (Hin^ii or 'jjiglish) v'as available in

the ofiice of respon/’ ent no» 4 an-’ as such he v’rote 

a letter to the respon-^ent Ho© 3 thereby seeking

his apDrovcl* The respondent r^o 4 has vrit-^en 

ir the ^ioressi^ letter ^cte^ 3ellolS88 that^the 

shifting of office ot the Telecom Td.visional Snggo 

all the Steno an^ Typists gave their option to^the 

Telecom district Kat rger, Lucknov an̂ ’ rii have been 

^  absorber? by Telecom nistriot Manager, Luck;>)"<’ as

"I I
® result of 'M c h  the Telecom Divisional 'jnglneer



V '

Luc’mo^’ oii'ice h s been shifted to Faizobu-̂ i Tlthout 

any Steno an-’ typist* The reSpoH'^ent Ho o 4 hc'̂  " 1 ^  

stote<̂  In the ?lr)ve spir̂  letter that ■'ithout Steno 

srfl Typist '®c'y-to«'̂ -'’y ’-Brk is being bS'='ly sufieJlnge 

letters are being vritten by b^n/  ̂ ex)̂  es such

he has no oPtion except to employ some otie on T>aily 

r ter> b^s^sc It  is  relevant to ner.t'on herein th-t 

being a com peteD.t an̂ ’ qu^llfie^ ĉ n-̂ ’i^ tê  ̂ to aproint 

on the aforeSEi'^ p^st of Steno Typist sn̂  ̂ being an 

experience holder, ’ 'ao he^ rlres^y been emplDye<  ̂

by the respon'='ent noo 4, The reSDon-’ ent Iloo 4 sent 

his name to the resp'^n'^ent na» 3 for his sBpnovele 

This fact ” as also mentione-=’ in the above sai-̂  

letter ^cter’ 8ell®1988 th t rpplicr.nt shoul<=» be

ello^’S'’ to conti03e to *='0 r̂irk on the post of Sten@- 

Typist till :: regrl^r 0elpcte<=’ crn-̂i-’rte is not 

pvajinbleo Taaae copy of the at^ve sai'  ̂ letter '̂ ate<*i

8ollol988 vritten by the respna'=»ent Ho e 4 to the 

respo’'5'^ent  ̂ 3 is bein^ erclose'=> here'^lth as

‘̂ n.iexure i:0o >-T ,4 th tuis npT-licrtioao
t- >1

(v) Th: t in reply of the rbove ssi-’ letter

8oll=1988 the reŝ on-=*ent no o 3 gg)Lve« his 

sprrov.-l for appoiTtneit of a Daily Estê  ̂ Steno-



rp5.st in the of-? ce of th3 resmr'^'ent To o 4 

vi^e or-̂ er  ̂ tea ?a?el988e true copy of the

lettei’ '’ t̂e'® 3el2ol^8 ''rit-^er by the I'espnn'^Qnt 

Foo 3 to Eespon-’ ent ;Too 4 is being arnexe-̂ ? herewith 

-n;̂ ^exuix]*o "'ith this r-oi.ic-tionc

(vi) ThJt thereafter resp^n^ent no* 3 ’-’rtjte

a letter to the i^spa. ’ eCt no o 2 thereby requesting

therein thst the or^er for filing the vacancy of 

the Ste-:̂  Ty:)ist ?n the -̂ ivis-‘an<‘:l Oificer, FsizRb?'=! 

shoul'̂ ’ be prsss'T bee cse the ’^rk is suffering 

there b?'=»lyc It ' ts slso remiestc'’ in the rbove

S8i^ letter ^^te^ 24el?a988 that in the meantime 

the resro"'^ent r:̂  o 4 shoul'  ̂ be perni tte'  ̂ to eiaploy:̂  

a Typist on ’̂ i ly  r.te-̂ ’ bcsise i true coDy of the 

above Sci-=? letter  ̂ te^ 24el2olS88 vritten by the 

resro:'=»eiit Ho® 3 to the respor̂ '̂ eTit No o S aJrans is

being enclose'^ herewith re Ho^

"ith this epplic.'tiQCe

(vii) Th t the tost in question i.’f's not 

approve'* by the I’esro:'’ ent To a 2 an-® the îork of ‘̂-he 

^  oilice of « Faizr>b>’ vcs suffering p.v ^ ? s

such the Eespon/^ent Fo o 4 again vitjte a letter tp



r /

the res-)or^ent ITOe 2 strting therein thst the ’ork

of his office is sufiaring since last one year

 ̂ of lice is rnn'dng ■'Ithnut Steno sn^ fis such the

some inportmt pt  ̂ confi'^entirl letters coul-̂  rot

— «i» ^

be '’ espstche'^ or offo He has also s t .t e ’’

in his letter th^ t̂ he hrs learnt th^'t some (San̂ ’ i- 

'=’-tee in the c'r>re of stenographers are available 

an-̂ he shiul-̂ J be pnsts'-̂  in the office of Respor^ent 

Hoo 4o  ̂ true cory of the nbove sai^ letter '=»stê

, 6c6ol989 vrlttei by ths resr;o":'=»ert ^b o 4 to the

reST'or<̂ ent 20  ̂ 2 is being annexe'=» herewith ?s Annezrr?
cs» CTT» msa

i^cS iy _  ’•■ith this anrlicrtion„

(v iii ) Th&t the respoi^ent noo 2 •=’i'=? not appoint 

a regular selected’* can^i^cte in the office of the 

resror-^ent no ® 4 « Hovever the i-iDrk vas suffering 

there in absence of Stenographer as such the res-

Pori^ent noo 4 ?g^in sen4^s remicr^er to the respon<^ent 

HOo 2 £r/! 3 for seeking their aDpiioval to apiiolnt 

T ® Steno-typist on a^hoc basis for a minimum per̂ ‘0'=»

of six months „ a photo copy of the letter -’ ■te'̂



8

lio6ol989 vrltter. to the respô -̂ etit Ibo 2 an-̂ 3 by 

the responr»ent li'o® 4 is baitig srnexe'  ̂ herewith as

\ Annexure IIOo A-Y to this QDrlici’t^on-

i

(ix) Thet thereafter the respcJ^^ent g o® 2 vrote 

a letter on 20®9®1989 to the respondent noo 4^rego- 

larisfH^ &/̂ hoc sp'Doint©'’ Steio-TjrpivSt aof’ he
' I

hPs also require^ f l̂l prrt5crlr=rs of the applicant 

in the Prescribe'^ Proforma, liio vas alrea<^y •'•xjrklng

^  there as a Casual ’Jorker® ^Because no psrticulers of

the apnlicant vss sent to ^he office of respondent

no 6 2 on prescribe'^? prnforaae  ̂ pex’ossi of the

rbove sai^ letter djte'=» 20«9el989 ^411 reveal that 

the applicant vrs eraploye-=* by the respondents on

I

adhoc basis o true coP7 of the ”fcove sai^ letter 

dfte<̂  20o9cl989 is being sbnexe^ here-'l'tti ss £nnewre 

"to this applicrti-jn^

ix) That thereafter applicant vas require^ by

U
i the reSDondent no a 4 to suliiit his spciicntion ’ith

bis all particula rs "up cem fic : tes inolu-‘’3ng 

experience certific'te in Support thereof^ btî  es



>
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such in  coapl5?ice of the reQuU’enent of the

'^epartme’it the applicant sufcaitte^ his arsnlicr’tior

vith all pfi'ticulM's clongvith the certificates

T in sup^oi't thereof to the respondent No© 4 o Ho'-’ever,

after receiving the siDplication of the applicant

the respon ’̂ent Noe 4 sent his bdt:!?cation on the

Prescribe'=5 Proforma to respor^^ent Toe 2 idth his

recommen^atj'or for regular!sst5on of the applicanto

K true copy of the above soir» letter ’̂atê  ̂ 20el©el989

is being annexe-̂  herewith as iinne^reJ<Fg_e^V’7jT___ to

^  this appiiciitloHo It is pertinent to meat?on herein

that apDlicrnt ’̂£s getting consoli' ’̂ t̂e-’ p?y an'̂

*A^hoc' ôrf̂  has been tise-̂ in the letter ^ete^ 20o9c89 

an-̂ 20ol0ol989o This fact reveal th>t the petitioner

vas appointe'= on â ĥoc basis o

(xi) Thst ’4 t h  malofj.-'e intent*on an»=? s^a adopting

isAiOwi

nnf -':^practice to "'efeet regularisetion claim of the 

applicant the respon^’ ent Fo« 4 employe-̂ ’ the aprlic.-'nt 

on contrfct b?s5 s ’.t!th effect from l«5ol989 to 31ol0e89 =

'̂-̂ 7 i^lthough he ’ £-s performing the sane ^ork on the same



..--f

ostinr. iIc’ -eVGr, -Ha ebove said  enclo-

A

sures vrill rcvccl -t'le frc.-s t-r.e c:,>̂  lic-'Ht vras

era[: loyec^ 3  ̂ t±;n res_. cat'sa tp«

CXii) rh^ cn 2 :'e? .lSS0  ap^lic?’nt v*as very

mach surprised tc. receive tiie i:apagned order drted-

2 4 .2 .  190 C pass 3d by ":,he ’'es.. ondent .'O , 4 thereby 

tir.7 the ser\’ices c f the ? r, _:liccnt '.?ith

e ffe c i  frc.Tt 3 : . . 3 , 1 9 5 in .aeitic'iec in the imi^ugned

order tlv-t thr r esuoaioit ..’c , 3 did not sentl'his

r „p r c v d  for t _ pi^in trs.sr, t the applicant end as

s ich he is  bei^.i tcrs-in. tec. .. photo copy of the

i.a UTT.t’d order dc ted 2 4 ,1 .1 9 9 0  is  being  enclosed

hcre’.fiti' as .*m cxjrs  r . A-VIII to this aopliceticn .

(x iii) t it  Is rel^’vsnt to mention herein

thct ier reusing the '..i:.igned order of tem i-

Df’tion d̂ ' t e d  24.2,iSjS0# "h ich  \ras received by 

the licf:nt on 2 5 .2 ,  19?0, ori J .A '.b in g h , vmo 

is  ’-/orking ^s Jivis- oncl O ffic er  ( ' ;ngineering) in 

Telcccni nginsering ^ iv is  .0 ;; -^aizabad vrctc a 

letter tc fcc'\".-ts;3CrT:l?2ttoc *-iri o .I ..l ,J .a id i , uho is

-1 \-

posted as ->i;sist?nt Gc ‘ v“ r::l Ilaxiager (ijtaff) in

the of ;:ice o f: th- "Jw eral ..an^ger Telecom, J ,* ',



J

Girclc/ Lackno^,' s f  ting ti^ere n t the post of 

oteno 13 vrc-'nt anier him \/hich is ssnctioned

by the responoent ::c, 2 vide his order dpted llo7«l979 

^nd es sach^shcj.ia bo iven lirectij^  to f i l l  up

the S 'id  v«.^cency. /. trj.c cc: y of the above said 

leuv^er d' trd 5c ,^ ,i99C  is' ci=:.ng annexed herer-zith 

as iinns^re_.;u ._.- IX  _  v:ith t.^is a,.plicatioa„

(xiv) -h?-; X.P.Q f Ijove s^id facts w ill reveal

that -ias) -jri Jo., o-^ingh, v-ho ia .̂~;crising as MiS. 

Jivisional Cf*:icsr ( Engineering) in the telecaa

rnginerring  Jiv isicn  T p iz ? .^ e d  h-s dealt  w ith  the 

applic^ntf the one hcnt h- h^d termine ted the 

services of the a;_ lic^n t  cn the grounds that the 

post in cuestira is  nc^ cp;yroved vide  order doted- 

24 ,2o iseo  -nd t^io-oth'^r Ivnd a fter  one day he 

';rote a letter  d< ted :e .2 „ i 9 9 o  for  seeking diredticns 

Co. ohe res, oaden "s  nc , 2 to s;jpoint some other person

*nentacninQ[ tJiere in th t the cost is already san­

ctioned vide crier d let- il«7„ie79 , I t  sha,/s nalefidt

,  ̂ \ -n^vn_-c*': c_ ir .̂ a-.-xr.gn "it-T the applicent end
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-  13 ~

Jecenber _9G9 3i df-ys

January 1990 3i days

Pebruc'-ri' 1990 20 days

*-Iarch 1990 3i days

Tot^il 335 d^ VD

/■ 'T . . f
-c! /C -f >

/

•V

s \

ihcto CO y cf the -ix;.erieics Cartific'^ te 

issued by the res.jcndent ICo, 4 dc ted :.l .e .lS S 9  is

h e in : j  annexed her&^ith  r.s -linnL'^re_^.’c,_A~  X  ^  with 

thi 3 e pp 1 ic .; t i on,

(xvi:.) rhc-t eincc tne c ^^llctnt k  s  vcrOced as a

Jc>:1y \rages v7or]'er or. jcnFioIir’ led ..;.y in local gap

arrc^^gement with ei-iect £rc;a t .4 , :r a ; to 3 1 .3 .1 9 8 3

^na -;ith Siffect In :.; 5,S :.iSSU  tc j * :.3 .iS 9 0  and as

such he hes cc^-npleted bcut 3 e r s  sein^ice/ which 

i.ioire than 240  d‘ ys s c«- lanJ,sr yecir"®

(x v iii )  'ihat tli6 a_̂ ,̂  licant  riv v;Ln: been '.:oirked

ccntinuously ncre th?n 2<lo u^ys bs -Jelly 'rages ’ /crlteir 

in locel gap arranganent cn a c?.nsolid .t(Xi pay m d  he 

being a v-/orl>unan as def:.nsd ur^der the Industrial d ispute  

*^-t/ his services c c ’ ld not be  t:’rrninat^ without 

follo^.fing the proce-I ira cl: the retrenchraent as ccntc
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iLnder section 25 ' i  of ~v. .̂ Central Indu strial «

Jisp'J-te . -ct,

(xix ) I’hc t in the siniiler circainstsnces#

v.’herein ” c*r];jnari concerned has been terrainc-ted

r-;ith it  follov.ir.g ti^e ,'^rocedure of retrenchment 

even thra-h he h-s *’:;rhed tor 240 dtys the Suprene 

Cc^rt ' h ils  el-lc-.ing c .:; sel filed  onder tlie jadge-

..iant aad crder cf tne High Coart Ap::esl .jo, 4077

of :.93G ^ r i  K ,:.,chc.;be  Versus Food I-‘ssential Cct.io- 

dj.to.es Corpora tjcn and others/ stayed the order

of tennin* iio£ ( r.:i d irected  to reinstate  the in-

ca.Tibant faj 1 bcck 'e^.es. The cese o f  the appli-

^  cent is  slsc filJy  covered by the above said  deci-

sxon and he is  en’:.itlec3 to an Interim  order

daring t^e pancsricy c-nd f in ^ l  disi-osal of the oreser 

ap;. lice tion ,

‘.’at t the derartnient of Tele-comntani« 

cation is  ?n Industry withing the .necning of the 

Industrial Jis_ jte -ct f.nd the service o f  the

? I''
' I ‘ a :pl„ct;nt h-’s been ccvrre? -onder the provisiors

cf tiia sai-3 Act»

J
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C>3cl) V;t . t b (■ c^-is? s5.ncs t dmittedly no notice

before trr.. ,lnat:.rn c£ ths serv'-ices c£ the E.vvlicant 

has bc’en g i v h i  y ■■jr.6 rr r'^trenclT'nent conipen-

Gcicxcn h- s . ;’.r- nc.r ; ’r:..i3sion of t..e (jOvem~

nicn'c n- s hsc-i s -.jl .t t s s 'c}i i.a 'ugneci orcu-r of 

temin-.tion is v- olat:v " wscticn 25 J' of ths

Centre-1 In.'" .-s -.r:.c:l .Jla.-die .-.c l ,

(xxii/ -K J'le ecticn of the res-

,-ondents in nc_ ennitt-lna to a ;  licant  to '-or}c
j •
/^rx 'i

n*-noants t: : r > . -<-Cir cc' :™ p-s -v.:ch . s  h is  ser­

vices hc-v.« bcpr tf’T cn^y in order tc defeat

his clai.a cl rs;; :1c riic t ' r n ,

(x x lii) n: t T>e :m: anncid Lraer has been si;rr ly

pe.ssea '.v.-.rf.Ms in -r-r t-̂ .cn io d efeat  the regj-

U.T c?.rrr:i z.± f- ^..-llccnt i nd the said 

ECtJi.:..r: vh n ll ;^ '  l l l ' ^ ' j e l ,  a r b i t r a r y

?rr: -"liucrs r n- n-.

Cxic.v) ; ••; the '.cr:. ri cc ni A jt  c.f the e.-^llce-

hf-s ::ee? t ' -.n- -̂ trr̂ ost sati sfrci:":. n cf



j

"ihc’ -ju/cr rr ' '-c: -cl-s, -hr h5.ghsr e_5.thori.ty hcve

aI^ 'e /3 c:, ;.:ec5. tea his ■- rtc even they h-va givan 

racc.' -r̂  J f  -  lor  :;i« regulariseticn .

(xxv/ *h - t'.e ".n: .igned order of

Ler.n.in- "c.i.or. & . . .rce 't l;/.e :.in ein ■inenplcyec end as

sich he i 3  ^  _er : 'nr i  -jra t hsrd-ship and economic 

cr:'.s;^.s cec.- •*.•.- e '.cant: is holding the l ia b il it y

of hin f £ Ti.l' ,

J
( ■?

-'.aeats ere -̂ ct giving

0 i U? 1 3 ,= 1 T~' ‘ '■ c''’'' * f. , ... ,• j .
■ - -'--J to cne ,:;erson

a.vrcin-cn on r-g;l.vr fescxs ba-is, who are perfunnLncr

the sens dj ',:',. sKSi{ es „?rfL.-med by the a_;^plicent aiid

ss 3^c> acti-n c;! the . res cndcnts are v io la tiv e  d:

- \

J./

fv;r

,ha^ tl 1 e ; ‘’ rt.--cilers of t h e applicant /as

■ c r-s cnd-T;: on prsscrihec' g:feoa: >rofcrna 

. •:-cvc’ „ j.n luTT -2S:3ifebi2  monti"i of Cctotcr.

t- - ' - " F i t i r . c r c ' s r  of e^^ '̂rcvs.'J



tne c-'ien^ n : ,  <1 s tern in?; ted the servica:

of zho l ic .n t  u lterio r  motive c.nd nelafide

i

Intention t- f oint hi- candidate.

h- a . '\c' r;t having been

ccr t.\:3-aoas 1 v -,;c- "c 11?? - -■•ys es L^aily '.Jsges-

■ <cr,' - r in 1 oc- .1 7 ? s rrs-r.je:ient on ccsisolidc:ted pay

/

ciiid ne bexnr a s". ni; r. cs definad in tlie Industrial- 

J is .  ate ct his srri'ic. 3 c-ald net be temin-^ ted

c & iir e  of the retrenchmeat

as can-brin r-d in .vacticn 25  P of the Central Indas- 

trlnl Ji- 1^0 .ct-

t:i3 3i:'!ilc-r circumstonces •■herein 

cc ncur-.zt has hse- cemineted without follov/ing

the .^-oc^aure cf retrerc’-mrnt even thou.gh he has

':cr’;e i for '-te" rl-'-vs ''ch c u. rsnc Coart ^rhile allo^dana

x.iie e.-A-'ec I r.L ~d unCer jadcpnent and t rder of the High 

erart in c :l  ,r . 4O'/7 of 1986 ^ r i  K .K . Ch
K .  Choabe V s .

0
V

\
3 Cor^„orc.ticn and others),

stayed the or-lac cS ternlnviticn and directed t:..

reinstrtc t'^c Incu-^ant -ith fall, bee- vaa, ĥr̂  o’
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neic: d ecL s ' j^ ' '"-Z 1 t l t c -  £-r. interim

order ^.enoenCy ‘-..c" final disposal of the

4 (4) . h.- -J'3 _actc d l l  reveal th<.:: hô-r

 ̂iv is io n a l  C j l f l r

(" nqinc. jrir g) ,'n *i'.e ".'e,i,'?.ccn ' *n?in sering Division^

Frilza .ad h-s - s t iu . cl.e a clice^ticn jn t ’e cna

h£.nf r.2 huc tnru-'Jn- ter v.e cv'lces c f ths a-plicojit

the g r .  u~cs tl'ia;: -ihc ..ost In craestion is  net

/
a.-^nvec* v;‘.Je L.rr',3-r c.’ :?•« 24» '.? ,99C  and the o-ther

v̂’nu or ter 'H j £ry hn '-r-ite a let-er d; ted 2 6 ,2 ,1?9 0

X ;or s^riwn:; ' M i i ;  ns of ths respondents no, 2

tL. fp:..-cint scrne r. 'c-. - r -̂ -rscn mentioning therein t*'c.t 

o c c t  ir '■ I reedy sari oti cn sd v ide  oruer dated 11^1,. l? ?5.

■ t r:hc-ii tre a2 l in ten tic;; o f ->ri J ,  -I. Singh v?JLt;

t'.r p _\ ’c>^nt f ;ic nis intention for a., -ointment ct hi

c ;; I!?.: because h*? ' *ents to appoint is cvjn candi-

Ir’ L,e ; fter t^r'axnr ^.Ing the services of the a; ulicc 

-the i«: badly suffering  there -nd ths

' r:. is rvnilcbl-^f :'-ac the post in cJ-sstion is vscaj
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(5)

is 3n inuajt-

.* 1 of - leco.T-ri-u-iicc tion 

h in  cl’ e .'.e -nl.ig of -he

Jis: r-e .r-L t .iJ snrvi'::;3 the av.plic-“.nt has

been covered a provisions of the said /vct.

( 5 ; -.se Admittedly no jno-^ice

be"'cre tjr.iinL ::j.ua o i  tl'.f- inrvices of the ai.plice nt.

h: s been ^ivcn to i.i/.: î c retrenchment coapen-

3'̂‘tlon hcs .je<3T. . cartaission of the Govemmen'

he 3 b e ^  sv^ rht ^ 1- . i^'pa^nsd order of terminsticn

is VIOIb^. 1\ '3 CT- ■■■ 3'

tri.-’ 1 - -i- -ct»i

.5 5* of the central Indus-

^7 ) -h,.. th- i:;^..gned action o f  the  respondentsj

not emiv-cii'O to e-. :_>liccant to v;ork amounts to onfalia 

pr.- ccJ-Csd j.n cs i.uch t*s his services have been ter- 

ni.T - cad c.-ily in crier to defeat his claixn of

re'/ -I lar X3 c. w  c i •

\ v’-

(e) Pa; t :i.'e jxi^^agnc:. order has been sinply

pejseJ [tial^..ids intention EJt to defeat  the

-jusa cl n clai.n of tiie applic?-nt and the 

uaid cc-cJ-OTk of th£ reapoadent is  wholly illcgai^

rbicr-ry gad c.lscdr.ii-atoiY,



ji.,. c tne vcr;-. ? r,d caiduct of the applic^^nt , 

has bsen ui. to ^he atz^iost satisfectica  of

uie 3J-.erior  ̂ vt/;Drities« -’ne higher a athority have 

^ al-?ays appreci. tsi hia ^.'crK even they h^ve g i v ^

-ci'.sir ::3cc:. --.£r.î  -ion ror his reg’a la r ise tio n .

tiO) t'nc 'c re-3sing of the im^^agneo order of

tr.rmint ";̂ l'  ̂ becoi..e ^  anemploy©i and

as i.uch ic gre^t hardship and eco-

nc.Tjy cri-;i'i ccca-isa r-..lleant is  holding the l ia b ility  

of nis  Ifually,

 ̂ j ‘ii t 'uh£ ze5pondi=n is are not glaring

equal salrry "..^.ah i:; being paid to che person 

aroci' t.'C Qn rejuJL-r ^asi^^ rvho are performing 

ti-.e 3 .;r.£ uat:i.C5 j>ecI'jr:;'.co by the applicant and as

sach n o- âls '"ea.x.idan ts are v io la tiv e  of

,.o cii "ziiB Cc.iLir.t-1 ticn Oi. Indiao

6.
\ ,4/-v

/

, \ i-" ^ ^,.0 p:_:},i.c nt. vsrbHlly :n'de rerdesis

s e v e r a l  ''c.~..2î 3  t-'̂  tba s ,.st .verities  <--nd r.itidc r e _ ’r 3 - 

<3e n t ^ L : c n  no S-vfI:
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Th'-t there is ro statutory seme-̂’y ir the 

rules pro'vi'̂ e'̂  egtlrst such omissions on the P̂ -rt 

of the respondentso

7o U W TiE  npXTti^wRPt?'?. f"Tt"2 L7ff_'^2^„osir^_ofira,T.

That rp^licrat ^isclEre th^t he ha'̂  pre­

viously not rile"’ other pppllc-tioi: .̂, vrit petition 

or suit regar-’irng the mf^tter in respect of this

aprlicrtion, subject to caiTt or rny other autliority

Such
or any another bench or Tribanrl nor §§rH/sppli- 

cction/petition or suit is pen'̂ ’ing before themo

8 .  i  s i  „

w ^  ■

(l3 l-hst the impugnf;-=5 or-̂ er «̂ cter> 24e2el990 

contrire'^t i :i ^EiD^xure Tdo A-IX may Mn/^ly be quashe"oj

(2) Thi t the l 8sp̂ '̂■’eT:ts kin'=»ly be ■̂ irecte'̂  

to ?llo’’ the att>lic. at to continue in his service 

on the post of Stena Typist c-n-'' to pay him his 

regular salary e&ch sr-̂ every mnth T4th effect 

from 31enol9S0 oo-’ar^So
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( 3 ^ Th^^t the I’espon-̂ ents may be ^irectQ^ 

to pay the cpp?.icnnts sficry en-̂’ other allo’-’ances 

equ?l to the regtilai' workers, \ho bvq performing 

the same job? vh5ch 5s being performed by the 

applicant ari'-'' to regularise his services on the

Post of steno-Typist o

( 4 S That eny other relief appart fiftn 

thsse be also Issue'-'’ or passe* ,̂ i-hich this Hon'ble 

ciurt '̂ eems fit in the interest of justiceo

( 5 That the cost of the application may

 ̂ also be a'-’ar'̂ e-̂  to the applicanto

9f^2^

That riuring the psn^^ency of tils applicstioi 

respoH'^ents may idnf^ly be •̂ ire<si;e'-‘! to silov the

apriicsnt to continue in  service to pay him

his regular salary anr? other allovances each ar?*=>

") every month ’ 1160 the same falls '=’ue ^Ith arrearsi

 ̂  ̂  ̂ I
\j~ '̂ of the back >̂’ages vlth effect from 31e3ol990o
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10o In the event of applicr't?on Is being sent 

by Eegistere-̂ * Post it K?y be stete-̂ J Tihettier app­

licant -̂ esires to hecir<̂  orel at the a-=»miS3:on 

^  stage t

llo Perticulai's of ^raft/ i„P»o«
9. » I *  *  *tr̂  C.-J c r c r » c  t * c v  Cat c m

filed in r e s p 3 c t  of t h e  a p D l i c o t l o n e
tLM  « w  a  * c u  » '=>  « I  c  « t t '  B a >

lo H'DeOf T.P^&Se ^

o II ?me o f the i ssu? n ?■ Past Offic e o - Ccn̂-û fSr^nr^cL 

" o  "^te o f  issue u i  t o s t r l  or^^er (s) ^

4o Post Ofiice St -Vc'i poyobleo U,q!kK<nV 

12 o LTS-r OF '":TaLpsr:.-'3l : > €.::% v-- » 0mm mst i-faH

iis jn'=’icrt9P in the Tn»̂ ex«,

T, Iriis ICcshi ?r^sc^ Pen̂ ^̂ ey son of Sri Bt̂ nsrtj.̂

p&n'^ey "bniit 27 ye-rs ''orMng as ‘Daily ’rcges

(Steno-Tyoist) Eesi^ent To2BBehir'=» Raiivoy Hospit?l,

EOilvry Colouy, FaizĴ hr*̂  ^o hereby verify th^t the 

contents of Dcres 1 t? 1? re true to my personal

kno'le'=’ge cn-’ belief : tr.Pt T h-ve rint supresse-’

pnynrterli'l itctSc . .

Luc'^ov Si feature of rr)Dlic?nt
nate'̂ J 8 1̂  ®4elP90

h  J "^09 
, ] ' The Eegis^ri^i

\Ĵ  Central i'̂ imfnistrc.tive Tribunal

Ciroi-it Bench,
LrOICTO’ '

(u-a •< »
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cjr-̂ er -̂ istê  24e^c.l990o t>
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L U C K U 0 M .

0, A , llo. /  1990 .

K.-'. Pandcy,

Versus

Applicant.

Union of India & oth; rs Respondent.

r

J e d

'2EL.:C:^Z^JmCi>7IC '̂! DZ.^*RTIE2® .

OFFic : OF Tiir •j ':l .,c :.̂ : r iv iG io :; l  f7.i z a s \d .

NC

u

Sh ri U .S .  Ilgnral, 

r>ir -ctor -cli'conKo^) 

Luckno',;.

No : 

Sub.

E- 15/103 Da ted at Fy the 8 .1 1 ,8 8 .

Non a v a i l 'b i l i t y  of 3 ‘:cno, HindBi4 or -nglish 
Typist in i^ixzinional o ffice  Faisabad.

I t  is brought to your notice that v?ith tho

sh ifting  of o ffice  of T.r.II.Lucl-cnow to Fnizabad "'11 the 

Stonocrapht r£ enci typist jmipi g^vc tl'cir option fax:

retention in T .D .K ^  Luc'^no" anc" r>ll have boon absorbed

by T .D .M . Luclcnov;, a rrrult o f which tho T .D S B . LucVnoi

o ffice  h 's  to shfft  to Fnis's’oâ ’’ ^’itiiout St-^nographcr n̂c-

-ypist.

’/ithout 'T^^irt or stenographer the d a y  to d a y  

work has b'; n bar ly  sufferin g . A ll  Ictrrn had to wr-'tt n

. .  • .  2 / —



by hand. To vor coirx' thir^ d i f  ic u lt j  ’vith itrrodiatc 

c ffcct  th; ro '■icrc onl^' t:;o altcnirtivo?^ c ith ''r  to crrploy 

some one on d ily  ratf basis or to get sorre one to do the 

’ o rk  through some contriofcor after  th rving the noce'is^ry 

famalitien.

I t  camc to noticc thr.t among casual Inbo’irf’rs

onz ‘̂ hri K ,? ,  Pandoy ’,;ho has bccjn '.’or'kinc in dop-’rtmcnt

as Casual Laboxr bcforc;/since I‘arch '85  "knows p a rtially

shorthrnd anci tTpinc. He is  some stops Junior  to no’̂ e 

Casual laboure rs \;ho arc not in job . In  order to over

come the d if f ic u lt  -, crscd in divisional o ffice  duo to

^lonavailability of stcno and Tjrpist, he h?s boon employe cl

w .
as EDOual labour purely af. r n stop gap arrangement. Ho

- 2 -

r

’•/ill be ]'.upt in i>i/-.sional o fficc  as D ,R .M . t il l  a ?teno 

anc Tppist is provided,

-he case is subiittcd for your information ind it

is further requested that C .C .I I .T , nay be er'kcd to provide 

one StenoyrBphcr and Typi-t for English and as well as

Hindi vrorl ,

I’hc servicrr of Shri K .P .  Pandoy D .R ,M . ,  :7ho has

been Iccpt as an stop gap arranc -mont, w ill  bo disposed vrith

as and i/hcn connir rdd n'lct esary or surplu'^.

Sd/-

( ,R « 3he rgawa )

-clecotn D ivisional Engineer

^aizabad.
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t
K .P ,  Pandcy A'olicant.

Versus

Union of India  L  oth^.rs RosDondcnts.

I-

(/ I

^ nnezurc -vo.

Dop'rtmcnt of T';lccorrr:ainic;:ion 

Office  of tho 'Tcltjcotr D ivisional ’̂ngincor Faizabado

-o.

Shri

‘vsstt. General i'arjagcr Tt'l; coa,

% C .G .M , Telccoir. U.l’ . C ircln ,

Lucknow. 226001 ,

No- E- 342/283 Dt«  ̂ Fy. the 6 .6 .1 9 8 9 .

Ouib, ^'ostine of Stm orraphcr in  Tolfcorr D ivisional 

Engineer Fa&aabac*,

'*’ith rcfcrnce to your office Trro "b, StaffA^-Sl/ 

Dcputtation/ 8 d ted ?5. 5.C 9 3hr;, -1.-.. Tripathi ’Stcno’ 

h^s b r;n transf( rrc:d fror this -i'/i<?ion to the % C .G .i;. 

I't-lu'com U .P .  Circli-'. Lucknou f« 3 ; 6 . 88 ,

Sinch last o 'O  year this officr is runnin* ’ = '.thoi.t 

ctrnographGr and grc t d ifficulties  arc being oxo ri^nc-r

----- 2 / .



I

&

by the unc. .'r siggod in c'isporing o ff  iimortent and 

confidcnti;=il ”-igilanco casrs and

other inoortant eases rcc uirco iTrncdiatc d ispo sal.

I t  is Irarn^: th'::;t the soinc Candidatr- in the 

cadre of stenorrophor "re in the circlc  office

and it  ic req-.icstcd that one of thcrr rnay "kindly bo 

posted to this o ffic c .

The v7ork of this o fficc  has become practical"' y 

un~managcable du' to d- 1-̂y in disposal o f  letters 

inspite of my be ot r fforts to clear  the same by giving

■*V /1
j dictatio n  to the cl^ rla.

-  2 -

Nl" early reply is requested.

xelt^corn Di'/isional Enginr -’r 

5’cisabad.
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0, A« no, /  1990 ,

A
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\

K„?« Pandcy « . . .

Versus

Union of India. &  others . . .

^nncxuro

Applicant.

R'-;spondcnts.

DZl’ .,TJK3:v’'r OF TilE HELECCM‘IUNIG\TIOX

DFcic3 OF TH2 'r.:L^co^• divisio:5al :sn3iNn-:R7 

F\iz.\a\D.

SXPZRI ZrilCE CE-'̂ TI FI c  /Ji:

CnrJIFI^D  -Jl/il'’ I^\SHI TR-̂ S-iD JA^IDEY S /0  

SRI 3UKS R' J  ? v:DEY l l \ 2  Bl: :IJ ENG'.G:X) 1 17 CUR DZ?. RTl irr? 

STENXR. .i’HER 0 : D M L f  M l 3  FROK L'vST SEPT. *88 LVTO 

Sc FR'JI. JU;J, 89UPT0 TILL  n \ T E  O'J C0:7rR\CT 3.ASIS. 

KE IS  VER^ E .3 0 R IX S ?  SI.;CERS FAITHFUL TO K I3  :ORK

rl^s oUCC.JS .FLXLY C0^L'L..TED THE :^30VE S'-̂ ID PERIOD. 

DURI C TiCC PJSIOl) K B  '.:ORK CONDUCT 

b e e :: GOOD.

Sd/-^
U( Sllffi’5 

Tclccom divisional Enainc'-r

Sd/

>iv;

Fa izabad .

\
O  '
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in  THE CENTRi^ ADMIIIEST.iATIVE TRIBUHAL

/U3DITI0HAL SEKCH : ALLAHiSAD.

n .  f. va/c H 3 o 
CIVIL i;isc . APPLICATION KO . p f 1990

OH BEHALF OF

XJKION OF I&D IA  & OTHERS.

m

•a p p l ic a h t s

RESPONDENTS

O .A . NO. 137 of 1990

K a ^ i  Prasad Pandey .Applicant

versus

Union of India St olliers. .respondents.

To

The Hon'ble The Vice Chairman and His 

Companion liembers of the aforesaid Tribunal.

The hxjBnble application of the afeovenaffned

i-iost Respectfxilly States ;

1- That in  view of facts and circumstances

stated in  the accompanying counter affidavit, it  is  

in  the interest of justicethat the in t e r n  relief

w



I ♦
V

t

y

2.

as prayed by the petitioner is  i:4§ble to be rejec±ed 

by this Hon’ble -̂̂’ribunal*

l-^herefore, this Hon’ble Tribunal may 

IdLndly be pleased to reject the interim relief as 

prayed by the petitioner, otherwise respondents 

vjould suffer irreparable loss.

D t A J u ly  /4/> l990.

(K .C . SIKHA)
ADDL, Sa?ANDll53 COUNSEL 

' CENTRAL GOVT.
)  ' COUNSEL FOR THE RESPONDENTS.

f
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IN THE central ADI''1IHI STRATI VE TRIBXJNAL 

additional 3ENCH ; ALLAHABAD.

COUNTER affidavit  

ON BEHALF OF OHE RESPONDENTS 

IN

O.A. NO. 137 0f 1990

Kashi Prasad Pandey .applicant

Versus

Union of India St others. .Respondents,

Affidavit of A .  • V - ,

aged aJiout years# s/o

posted as P-.- y

(Depeneat) •

I ,  the deponent abovenamed do hereby 

solemnly affirm and state on oath as under s

1- That the deponent is

and has been

authorised to file this counter affidavit ©n behalf 

of respondents and is  well acquainted vriLth the facta 

deposed to below.



t '

t

\ /
V '

2.

2». That the deponent has read the petition

a M  has understood the contents »fccjarkgx;aff1falgyiclc 

theeeo£ and &a in  a position t© reply the saioe*

3« That the contents of paragraphs 1, 2

and 3 of the petition need no comments.

That the contents of paragraph 4(1) 

of the ^ t it d n  are not correct and as such are 

denied* It  is  wrong to say that the services of the 

petitionerhave )*een terminated in  an arl»itrary manner. 

I t  is  stated that the petti oner was engaged as a t3rpist 

on contract basis to perform the typing work keeping

) ^  in  viewthe necessity in  aJ»sence of regular typist.

Though
/Stoatmjte tiie peiod of contract was extended for sOTietime 

more butit doe snot make the petitioner entitle for his 

employment in regtilar capacity. I t  doe snot also extend 

any weightage for his continxiance on daily rated basis. 

Thepetitioner has not completed 240 days# as alleged in  

paraxinder reply. The services of the petitioner were 

dispensed with from 30th March 1990 \diich was followed 

by one month notice before terminating h is  contract of 

employment. It  can not as such in  any way be termed 

or taken as violation ofthe provisions of Ii^ustrial 

Dispute A ct ,1947,



3 ,

That in  reply to the contents of para-

CA“I •

graph 4(11) of the petition, i t  is  stated that the 

petitioner managed his unauth«rised agageilent without 

being sponsored by competend authority and he mostly 

vrerked in  party of sri De© Narain. The petitioner 

wcsrked as such from April 1982 to March 1983. It  is  

worth-mentioning that during the aforesaid engagement, 

the petitioner ranained as a regular scholar ©f B,A« 

Part-I in  K.S.Salcet Pest Gradxaate College,Paizafead.^he 

petitioner passed his B.A.Part I  from -tiie saidcollege 

during the year 1982-83 as is  evident from the 

certificate issxied toy Shri Yadutoans RajrfTripathi,Prin< 

pal of the said college. Thus#the petitioner deceived 

the Department and falsely received hiswages ascasui 

laJiour . This act of the pettAner is  illegal and 

forwhich he is  liable for prosecution for cheating 

Departn^nt* A copy of the letter of the Principil ©j 

K.S.Saket Post Graduate College,PaizaJsad is  anne:?»< 

herevsLth and marked as Annexure CA-1 to this affidd

6- That the contents of paragraph 4(iii}J

of the petition are not correct and as such are 

denied. I t  is  stated that thepetitionc

\A%o had worked as casual labour and had learnt t]



lateron was engaged to perform the typing work on 

contract basis as In  aJasence of a regxilar typist,the 

work was suffering and it  was considered necessazry in 

^ the interest of government w©rk. At the time of his

engagement the petitione was clearly told that his 

engagement is  p\arely tenrporary ®n contract basis f©r 

> a« period ofsix months only. The petitioner continued

to work upto April 19 89 and when no regular incumbent 

v;as forthcoming due to ban on recruitment, the respondent 

no .4 invited quotations on certain termsand conditions 

to enter into a contract to cope with i^ie typing work 

in  his office . Since the quotation of sri Buns Raj 

Pandey was lowest# he entered into a contract v/ith 

respondent t%>«4 on the specified terms and conditions 

for carrying out the typing work and as a result of 

vjhich the petitioner being the son of sri Sans Raj 

Pandey was deputed for doing the typing work in  the 

office of respondent no.4 . The petitioner worked as 

sTJCh fron May 1989 to October, 1 9 ^ .  As the contract 

vjas only for the six months,it was necessary to get 

it  rsnoved or call for f r e ^  quotation and for v^iich 

the petitioner was asked to prepare necessary papers 

for inviting quotation fcr further enga<^ement of a 

typist. Instead of preparing the papers,the petitioner

4 c
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came vd.th a rguest stating ^ i s  family condition for 

his further continuance on the similar terms and 

conditions of the contract. The respondent no*4, 

keeping his feaxiily condition,allowed him to continue 

for a period of 5 montdis more. Thus the petitioner 

continued to viorK after October, 1989 to March 1990 and 

^ thereafter, he has removed from the work on completion

of five months in March 1990 after expiry of the 

contract,

7«- That in reply to contents of paragraph

4(iv) of the petition, i t  is  stated that the true 

 ̂ facts have already been gfeven in foregoing paragraphs

hence need not be repeated here again. It  is  worth 

mantion that the respondent no .4 forwarded the name 

of the petitioner alongwith his recommendation to the 

respondent no ,3 for his ^p ro v a l . In  fact, the 

respondent no,4facing great difficxiltyin the absence 

of a stenographer/typist, so he suggested for 

engagement of a typist on contract basis to overcome ^  

the problem. The respondent n©,4 requested therein 

that the Chief General Manager,Telecx)m Lxjcknow may be 

r a quested to provide a stenographer and typist to 

his office at the earliest for the anoeth functioninf,

Since the ban was imposed on recriaitment, neither

5.
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stenographer nor the typist coiild be provided and 

idth the resialt,the petitioner was kept in  eggagement 

buton contract basis. The petitioner is  not at all 

concerned with the calling for options, adjustment o f 

staff and shifting of headquarter from Lxacknow to 

Faizahad as alleged#rather it  is  quite irrelevant 

and un-called for.

6 .

8~ 'that in  reply to contents of pare®raph

4(v) of the petition, it  is  stated that such an 

engagement ccxild not be allowed f©r an indefinite 

period, as neither the respondent no*3 Eor re^ondent 

 ̂ no .4 were con^etent to make Hie recruitment of regular

 ̂ incumbent luider their ©wn power. It  was only on the

said account that the respondent n©.3 requested the 

Chief General Manager,Telecom,U.P.Circle,Luclcnow to

convey his approval vide letter dated 24th Decemker,

has already been 
1988, a copy of vtoich/ias erx:losed kergBsiddgxaumgsnaHgtaai

as Annexure A-3 to the petition.

This, it  is  evident that the engagement of a typist

thoxigh made on contract basis,Imt could net J»e allowed

to continue f&r indefinite period being not within the

povjers. Moreover, continuance of such an engaganent

wasalso liable to invite serious objections from high*

authorities particularly keeping in view the ban ©n

recruitment im ^sed  toy the Government of India.
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9- That in  reply to the contents of

paragraph 4(vi) of the petition, it  is  stated that 

true facts have already teeen given in  foregoing 

paras^hence need not be repeated here again .However, 

i t  is  further sulamitted that the engagement of a 

typist on contract basis was not permissible and 

hence the question of giving the permission,as alleged 

in  para under reply, did not arise at a ll .

7.

10- That the contents of paragraE^ 4(vii)

cf the petition are r>ot correct, as stated. I t  is  

submitted that the petitioner has no concern \d.th 

 ̂ the office worlcLi^ and posting of stenographer e tc ..

He should restrict te his own matter. The petitioner 

was not a reliable person,as he misused his  position 

and by wor}?ing as a typist under -tiie respondent no .4, 

he managed copy of the letter dated 6th June 1989 

which was vjritten to Shi: s .I  .M .Zaidi,A .G  .M ,(Staff) 

office of Chief General "anager,Telecom,U.P.Circle 

Luctaiow wrongly. Not only this letter,but the 

5«titioner has managed copies of many other letters 

foul means without the knowledge of his officerji and] 

annexed these copies as annexures to the petition. T| 

act is  not only an un-lawful but reflects adversely 

on the conduct of the petitioner.



r

That in  reply to the contents of 

paragraph 4(v iii) of the petition, i t  is  stated 

that it  is  purely an administrative matter lies 

v.'ithin the respondents. I t  has no relevancy at 

all to -tile petitioner,

12- That the contents of paragraph 4(ix)

of the petition are misleadinf and ini sconceived 

and as such are denied. It  is  stated that the 

averments made in  para uuder reply are contrary to 

his own statanent made in  f̂tiis petition# vftierein 

he has discussed a)»out post of steno-typist, In  

fact a post of Hindi-typist was vacant in  the office 

of respondent no,4  and a reference was made by him 

earlier for posting * f  a regular Hindi-typist stating 

therein that the w©rk is being managed presently hy 

engaging a typist on contract basis. In  refeeaoce to 

the aforesaid letters,the particulars were called for hy 

the^hief General Manager Telec»m#TJ,P,Circle#Lucknow, ^  

This was actually done in relation to his previous 

letter issvied on 10th Jxily 19 89 vhich v-?as sent to 

all the officers concerned in  U,P .Circle# and as such 

it  is  wrong t© allege that the particulars of the 

petitioner were called for by "tile Chief General

8.



Manager,Telecom ,U.P .Circle,Lucknow to regularise his 

appointmBt#v^ereas the correct fact remains that it  

was simply to \^rk out how for such engagement so 

allowed are justified and according to rules in  order 

toconsider their regularisation, as is  evident from the 

contents of the letter dated 10th July 1989, a copy of 

v/hich is enclosed herevdth anidarked as Annexure CA-2 

to this affidavit*

That the contents of paragraph 4(x) of 

the petition are not correct and as sxach are denied.

It  is  v;rong to say that the petitioner was engaged

i on ad-hoc basis. The petitioner was engaged as a

V contract
typist on stitaiEKaBsAasis and as such he does tast come

under the purview of ad»-hoc appointment. Those persons,

v^o vjere engaged in  other units on the job through

En^loyment Exchange after getting their speed test

and were fulfillirg other requisite conditions for

example; qualifications, age etc. are to Ise termed and

taJcan as ad-hoc appointee for the p\irpose on the post

of Hindi typist. The letter dated 10th Juiy 1989

referred to a>ove,it self is  self explanatory. The

information in  respect of such ad-hoc appointees in

relation to aforesaid were actually called to exsnane

9 .
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cases regularisation of ad-hoc incuntoent onthe 

post of Hinci typ&st. Xhe petitioner is  actually 

confused viith the resxilt of that he is  unable to follow 

the real facts.

14- That in  reply to -Uie contents of para­

graph 4{xi) of ISie petition# it  isstated that it  

xfas not pDssitele fey the respondent no.4 to allow

the engagement of the petitioner as a typist on contract 

basis beyond six months. As he was facing great 

difficulty andthere was no way except to arrance a 

contract to manage the work and also avoid the 

 ̂ complication# it  can not in  any way be taXen as

malafide or adopting unfair labour practice, as 

d.leged by the petitioner. I f  it  was an act of 

unfair labour practice, there was no compulsion on 

thepetitioner to work on contract though signed by 

h is  father but he was free to refuse his  engagement.

The petitioner has failed to make any dbjection at 

the time of his engagement on the contract basis* 

thouc^ he ^o u ld  have made it  at that very mament# 

i f  he was not satisfied with the terms and conditions 

ofhis engagement at this belated stage,he has coroe 

forward with concocted story just to justify his 

stand an^^ow and gain a favour from this Hon'tele 

Tribunal,when it  has no legality at all.

10.
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15- That the contents of paragraph 4(xil)

of the petition are not cx>rrect and as such are 

denied. There is  no xsk3i± termination of seirvices

of the petitionE.The petitioner was working as a 

t3̂ i s t  as a result of contract,which vias further 

extended for five ninths on the willingness and 

reqxaest of the petitioner, as enumerated earlier .After 

expiry of thecontrgct^the respondent no*4 was not 

bound to keep the petitioner in  engagement,vdiich as 

a matter of fact automatically stood terminated and 

the petitioner to have any claim onthe said account. 

The services of the petitioner were/f/^ never terminated 

as h© was not a casual ia]aour,as the petitioner was 

tiorking on contract basis# he was simply ranoved from 

v/ork as the respondent no ,4 did not consider it  

necessary to make any agreement or to extend the

terms and conditions of the contract anymore in  view 

of ban imposed on recruitment by the Government of 

Indiae

3-6” That the contents of paragraph 4 (x iii)

of the petition are not correct asstated. I t  has no 

relevancy \dth the petitioner, as i t  was an exchange 

of correspondence between respondent no*4 and the

11.
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office of Chief Qeoeral i-lanager,Telecom,Lucknow. The 

petiUoner was vorking as a typist on contract basis. 

If  he had keen engaged as typist on ad-hoc basis .as 

alleged by the petitioner.he would have been put on t; 

Job only after observing the requisite foraalities.as 

has been done in other oases as enumerated in foregoi. 

paragraphs of this affiSvit. The rstitloner worked on 

contract basisand as such it was not necessary to 

observe the necessary formalities in his case.he was 

also overage on date of his engagement.The Department 

bears no liability for such a person Who works on

contracts on certain terms and conditions.which 

automatically ceases to exist after expiry of the
Y

specified period. Thus, the petitioner does not have 

any claim or legally justifiedto stand.

reply to the contents of para­

graph 4(xiv) of the petition, i t  is  stated that the

petitioner has no business to discuss ^ t h  the

v;orking of the office . The action taken by the

respondent no ,4 is absolutely correct and intervention 

is  desirable fey the petitioner. He x.as working as 

typist on contract basis,which does not in  any way make 

him entitle for any claim. In  fact, he was man of 

contractor and as suchhe cannot have any relation



V

vd-th tiie department,-what to say of his regular!sation*

18- That in  reply to contents of paragraph

4(xv) of the petition, i t  is  -feated thtrtthe re^ondent 

no*4 inadvertently forwarded the particulars of the 

petitioner though he did not stand for such a consider­

ation being an outsider and a man of contractor worldLng
✓

simply on contract basis. Sxi]»sequently \^en the facts 

have come to notice,the respondent no.4 acted correctly 

to rectify the error rather than to allow to continue. 

Simply by forwarding the particulars of the petitioner, 

he does not in any way ma3ce him entitle for any benefit 

^  for vAiich he is  not legally entitled to get as already

stated in  foregoii^ paragra^s .

19“  That thecontents of paragraph 4(xvi)

ofthe petition are not correct and as subhare denied. 

The truefacts have been enumerated in  foregoirg paras, 

hence nedd not be repeated here again. The ceri^ificatej 

annexed by the petitioner as Annexure A-10 to the 

pettion, is  simply an e3sperience certificate  granted 

by the officer concerned with regards to his  engagemt 

for the benefit of h is  future proppects. It  does not] 

in  any way extend any weightage to the petitioner's 

averments.

13.
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20“  That in  reply to the contents of

paragraph 4(xvii) of thepetition# it  is isfa'tefeed

Sihat ckirii^ 1982 the petitioner managed his engac,enient

v/rong-fully and received his wagefi by foul means after

cheating the department being a regular scholar of K .s*

Saket Post Graduate Colle#e,Fai2afcad, where he studied

regularly and passed his B.A.Part~I during year 1982-83

He further cntinued his studies there and passed 3.Ao

Palrt I I  durirg 19 84-85 and thereafter joined LL .B .

petitioner
classes«Thus#this act of the j^fcfclarogg/is highly 

objectionaJile and illegal making him liaible for 

prosecution for cheating the departrasnt. It  is  further 

^  submitted that the averments made in  para imder reply,

that he vjorXed as typist from 5th September, 1988 to 

30th March 1990 is  quite unreliable and baseless. He 

worked only on contract basis for which he is  not 

entitle for any benefit as stated earlier.

21“ That the contents of paragraph 4(xviii)

ofthe petition are not correct as stated. It  is  

further stated that the petitioner was not a daily 

wages worker and as such his removal from work does 

not come under the purview or violation of the provisi­

ons of section 25-F of the Industrial Disputes A c t ,1947, 

He was a man of contractor and v;orked on contract basis

14.
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v^ich does not in  any way extent any support to the 

avencffints of the petiioner.As a natter of fact being 

an outsider,he does not have any relation with the 

\ Departmente ^he completion of 240 days as alleged,

is  entitely virong and ua-founded,

22- That the contents of paragraph 4(xix)

of the petition are not correct as stated. The case 

cited by the petitioner in  para under reply has no 

relevancy at all .The petitioner was not a daily rated 

casual or contract ]&asis* He does not c«»ne under the 

pur^e^’? of such an employment to have the facilities 

available to the casual labour after putting 240

15.

worki^.g day s.He was removed from the work only on 

tenaination of his contract and as such the petitioner 

isnot a similarly situated perasn to get the re lief, 

claimed for®

23- That the contents of paragraph 4(xx)

of the petition are not correct and as stach are 

denied. The petitioner was not a daily rated worker 

and as such his case does not cover the provisions of 

Industrial Disputes Act, 1947, .

24c !ihat thecontents of psagraph 4Cxxi)
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of the petition are not correct and as such are 

c’enied. It  is  stated that there is  no violation of 

Section 25 of the Industrial Disputed Act, 1947, 

inasmuch as the petitioner wasiaot a casual worker 

comdiEg under the purview of the retrenchment and 

as suchthequestion of payment of l:etrenchment compen^ 

sation etc. to the petitioner,as alleged, does I3@t

arise at a ll .

25- That thecontents of paragraph 4(xxii)

of the petition are quite wrong and baseless and 

are denied.XSHS Hot permitting the petitioner to work 

does not in  any v/ay amount to xinfair labour practice*

He was not a casual worker andhis removal from the 

work after completion of contract does not in  any 

vmy violate the provisions of Industrial Dispxites 

Act, 1947. He was imply an outsider and this status 

of the petitioner does not entitle him for any benefit, 

The action taken bythe respondent is  in  no way arliitrar 

or violative of any rule or provisions,but perfectly

correct, just, fair, legal and as per the terms and 

conditions of the contract*

16 .
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26- That in  reply to the contents of paragraph 

4(xxiv) of the petition, it  is  stated that the 

petitioner in itially  worlced as casxial labour farom 

|!ipril 19 82 to March 1983 and at the same time,he 

also remained a regular scholar of B ,A .Part I and 

passed his examination etiring 1982-83 frcsn K .S.SaXet 

Post Gradxaate College,S‘ai5saJ3ad, This act of the 

petitioner puts a question mark on h is  conduct, vAiich 

leads to believe that he wrongly managed his vjages 

by cheating the department. He also managed the 

copy of many letters by &>ul means vdthout the 

tooviledge of his officer,which adversely reflects 

on the conduct of the petitioner. The detailed facts 

y have klready been stated in  foregoirg paragrjihs,hence

need not be repeated here again,

27*“ That in  reply to the contents of paragraph

4(xxv) of the petition, i t  is  submitted that the 

un~employment of the petitio er cannot help him, as 

his engagement was on contract basis and has become 

out of his work only on termination of his contract, 

as eniamerated in  preceding paragraphs.

20, That thecontents of paragraph 4(xxvi)

of the petition are rot correct and as sxich are

17.



denied® It  is  further sutomitted that the petitioner 

’̂orked on contract basis on s ^ c i f i c  terms and 

conditions of the contract and accordingly he was 

paid his wages. The question of payment of equal 

^  salary to the petitioner, as alleged in  para \inder,

reply,does not arise.

29- That the contents of paragraph 5 of

the petition are not correct and as such are denied.

Hone of the grounds taken Jay the petitioner are 

sustainable in the eye of law.

30« That ttie contents of paragraph 6 of

y the petition are misconceived. It  is stated that

since the petitioner wasnot a casual labour,but the 

worker of contractor,v3io worked on contract basis 

andhis raoval thus warranted from work on termination 

of the contract,does not make the respondents responsibl 

«e ,in  any way.

31- That the contents of paragraph 7 of

the pfeition need no comment,

32- That in reply to the contents of para­

graph G ofthe petition, i t  is  stated that in  view

18.
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of facts and circumstances sttited in foregoing 

paragraphs# the petitioner is  not entitled to any 

re lief ,as  prayed in  paragraph under reply. Moreover 

tho petition is  devoid of merit and is  liat>le to be 

dismissed.

1 9 .

33« That in reply to the contents of para~

graph 9 of the petition, it  is  submitted that in  

view of facts and circ\jmstances stated above, 

the petitioner is  not entitled to any interim relief,

as prayed in  para under reply.

34- That the contents of paragraphs 10,11

and 12 of the petition need no comment.

That the contents of paragraphs 1 and 2 

of this affidavit are trvss to my personal knov/ledge; 

those of paras 3 to 28 ,30 ,31  and 3ft are based on 

rccords/informatic«s andthose of x^aras 29^32 and 33 

are basd on Igal advice,v^hich all I believe to be true, 

IJo part, of it  is  false and nothing material has been 

concealed in  i t ,  so hilp me GOD.

r"

DEPONBlir .
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Cj-̂ ĈjI —' j-ji.

. ■' 3  > K - v ^> ; m :

0,*i. ..o . 137 of 1990

Kashi irasad tandey • • '

Versus

Union of India  cind others

.C J J C Il- .J 'i 'IJ .v V lT

.p ; lie  ant

i-tes-r: ondents

.affidavit of Kashi r-rasad raadey, 

agei^ about 27 years, son of i-ri- 

Danso i-andey, resident of

1 I .  2-L, bel'.ind Railvray Hospital, 

Iiail\.'ay Colony, i*ai2^bac .

, . .  Deponent

I ,  the deponent above naned do hereby 

sole, nl^ affirr. and state on oath as under :

1 , tlie de“vor.er,t is applicant in the

above noted application aiv': a£> such he is v;ell 

conversant vritl-i ::..e facts and circumstances of t.ie 

c a se . *^e J.as read, the Counter ^ ^ fiJa v it  fileo  : y
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the respondents ar.d has understood the contents

thereof in a position to reply the same.

2 . Thcit the CO*.tents of para 1 , 2 and 3

of the counter a ffid a v it  need no reply*

3 . That the conterits of para 4 of the Counter

r

a ffid a v it  are wrong, incorrect and iris-conceived 

and as such the saiae are denied and in  reply the 

facts already stated in the para 4 ( I )  of the a p p li­

cation are reiterated  to be co rrect . I t  is further 

subniitted that a perusal of tne i^nne-zure l^o» i^(l)

f i l e d  alongv'ith application v.dll reveal that the 

deponent \:as encaged as a Casual Labour by the 

respondents *.0 . 4 .  I t  is also subritted  that by 

adopting the u n fa ir  labour practice in  a most arbitrary 

manner f ie  respondents no. 4,> engaged tne aeponent 

through contact basis \7iti efZect from I-̂ ay, 1989 to 

October, 198S . Ho\:ever, the ce .cne . t v;as performing 

the same duties of -L-tenoc^rapher/r^^^ist or same 

place v;ith the opposite party no . 4 only v;ith 

nal-fide intention to deprive the claim  of the 

de’̂ onent for  regularisation . ‘̂ he  contents of para
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4 (XVI) of the a^;plication vrill reveal that the

de_.one.:t has continuously vtorT<ed fo r  359 da^s v/ith 

effect  from /.p ril , 1982 to 1-arch, 1983 , 220 days 

v:ith effect  fron September 19£8 &o A p ril , 1989 

and 335 days with e ffect  from Hay 1989 to Karch, 1 9 9 0 ^

^ 1  total 916 days, and as such the deponent has 

completed 240 days. Thus the provisions of the 

Industrial Dispute *.ct should have been by

the respondents before tenaination «g the service 

of the p etitio n er , -o prior permission before te r ­

minating the services of the deponent has been 

obtained from the Goveryment by the respondents.

The applicant should be given benefit  of the retrencn- 

ment. I t  is also  submitted that the applicant vras 

appointed  by the respondents t i l l  the regular 

selected candidate not av ailab le . The post is s t i l l  

available  and as such the deponent should be absorbed

on the post of S ten o g ra p h e r /T y p ist , in  viev of the 

dec is  ionJ> given by the^&uprem e Court.

3  ̂ That the contents of para 5 of the

counter a ffid a v it  are wrong, incorrect and mis­

co n ceived  and as tuch the same are denied and in 

reply the contents of para 4 ( I I )  of the application
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are reiterated to be correct. I t  is  further submitted 

that the applicant w as  directed b- the respondent 

no . 4 to do the \/orK as Casual .^orKer vdth t:ie 

party of Deo .larain , uho is vrorXing as E e b l f  Jo inter

in  the ‘telecom D iv is io n , Faizabad . He was asigned 

the night duty of Casual vorKer and he was not assic_ned 

duties of da', . e  deponert vras a Casual worker and 

not a regul-r employee and as £-uch there was no 

question of talcing prior  permiEsicn from the respondent 

to tal<:e adr?dssion in  the said  College . He v/as a 

day scholcr of the College and as such he has per- 

fonaed his duties of Casual \forl<er only at  night 

v ith  best of >,is capal:ility and capacity  and to the 

utmost satisfactior, of the  higher authorities ±x e  

thats'why the respondents no . 4 has encaged the 

deponent t i l l  Karch 199C, other^^^ise he should have 

to tenrdnc-t the services of the deponent very 

e a r lie r , ilis appointment \:as extended from time to 

tim e. The respondents no . 4 has passed the inpugned 

order of termination only v/ith the intention to 

appoint ov.>n ran in  place of the deponent, a  perusal 

of the para 5 of the counter a ffid a v it  w ill  reveal
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that the respondents no . 4 has terminated the 

services of the deponent by way o£ punishment v/ithout 

holding any enquiry against the deponent for  talcxng 

alleged  admission in the said  college  and as such 

action of the respondents no . 4 is arbitrary , d is ­

criminatory and  has been passed by way of punish­

ment with malafide intention .

4 . 'i?hat the contents of para 6 of the

a  iM

counter a ffid av it  are wrong, incorrect and mis­

conceived and the sane are denied d in  reply 

the contents of para 4 ( I X D  of the application are 

reiterated to be correct. I t  is further  suteixtced 

that the contents of the ,.ara 6 of the counter­

a ffid a v it  it  is revealed t’.a t  the de p o n e n t  was 

engaged as Daily  rated vor1<er for  performing the

typing v o r k  because a regular typ ist  v/as not 

availal^le to the respondents and \/ork was s u ffe r in g .

The respondnets  ..«o« 4 has engaged the petitioner  

on contract basis by adopting u n fa ir  labour practice 

in  a most arbitrary manner. I t  has been admitted

in  the para 6 of the Counter A ffid a v it  by^iv^
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by the respondents that the deponent \j’as performing 

the same duties aed he \’as doinc e a rlier  i . e .  the 

v;or3c of Stenographer/typist, -̂ he deponent vas 

alleged  to be appointed on contract oasis only to

deprive his claim  of r e g u la r is a t io n . I t  is also 

submitted that para under reply v /ill also reveal 

that the caotation of father of the deponent Sri- 

Bans Ham Pandey v/as lowest and as such the contract 

xfas made bet\feen the respondents and father of the 

deponent and it  vras not betv;een t.*e deponent and 

respondents, îs such t/.e deponent \:as ranained a 

Casual v/orker on d a ily  vrages b a s is , v;ith the opposite 

party no* 4 .

5 . fhat in reply to the contents of para

7 of the Counter **ffidavit, the contents of para 

4 (iv  ) of the app licatio n  are reiterated to be 

correct. I t  is further subndtted that the respondents 

have already adn’d tted  in the para under reply 

that name of the deponent v.'as fon^arded v;ith the 

recoinmendations iicfthe respondents l."o, 4 to the 

respondent no . 3 for  his approval to appoint on 

regular basis because the department v;as facing
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great d iffic u lty  in  absence of the Stenographer/

Typist. Perceiving the work and conduct of the depo-
!
j

nent the name of th(e d ^ o n e n t  v/as fon^^arded fo r

i
regular appointment and thus the v?ork is s t i l l  

available  and as such the petition er  may be absorbed 

on the aforesaid po st .

i • /  vif-'V

^  ^ ' 1

6 . That in reply the contents of para 8

of the Counter A ffid a v it , the contents of para 4 Cv)

of the application are reiterated to be correct.

I t  is further admitted that the respondent n o , 2 

and 3 have given th eir  recomiaendation fo r  regula- 

risation  of the deponent a fter  looking the performance 

of the deponent. However, they have terminated 

the services of the deponent in  a most arbitrary

manner,

7 , That i n :reply to the contents of para

9 of the Counter a ffid a v it  the contents of para

4 (V I) of the application  are reiterated  to be

correct. The deponent x;as engaged as a Casual -

worker witli the respondents H o . 4 on daily  wages basis

8. Th^t in  reply to the contents of para
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10 of the Counter a ff id a v it  the contents of >'ara 

4 (V I I I )  cf the app licatio n  are reiter-ted to be 

correct. I t  is further submitted that the services 

cf t h e  de^jonent has been tenrdnated by the respondent 

no . 4 by vray of punishment without holding any 

enquiry . The documents, which have been mentioned 

under fsara reply are relevant for  p erusal of the

court to taKe the d ecisio n .

''' vO

rhat t-econcents of para 11 of the

counter a ffid a v it  are \.’rong# incorrect and mis­

conceived and the s atae are denied  and in reply 

the conte-.ts of para (V llj ) are reiterated

to te correct.

1 0 . Tha:: the contents of para 12 of the

counter a ffidav it  are \/rong, incorrect and mis­

conceived hence the saivtO are denied and t h e  contents

of .ara  4 (L i) of the application are reiterated 

to be correct. I t  is  further submitted that vide

order dated 2 0 .9 .1 9 8 9 ,  v/hich has been enclosed

as /^-inexure -o. -(̂ -6 \;ith the application name
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of th e  deponent was cabled by the o ffic e  of the 

Chief General I*an ger for  his regularisatio n .

1 1 , Ihat the contencs of para 13 of the

Counter *vffidavit are v/rong, incorrect and mis­

conceived and in reply the contents of para 4 ( X  ) 

of the application are reiterated to be correct. I t  

is further submitted that in the letter  dated 

2 0 .1 0 ,1 9 8 9  \7ritten  by the respondent no . 4 to the 

respondent no . 2 ^ o r  his regularisation . However, 

'Adhoc* v/ord has been mentioned in the aforesaid  

le tte r , xhe nair.e of the deponent have been enrolled 

in  the Enployment Exchange and he has sutanitted 

his experience certific a te  of typing and stenography 

work.

1 2 . That the contents of para 14 of th e

Counter .affidavit are wrong, incorrect and the

same are denied and in  reply the contents of para

4 ( ^  ) of the application are reiterated  to be 

correct. I t  is furt.ier subxratted that the responden. 

have adopted the u n fa ir  labour practice by alleged 

to be appointing on contract b a s is , .̂ ĥe contr-ct
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v/as rrsade between fai^her of the deponent and the 

department and it  ^:ds not bet\;een the deponent and 

departrnent and as such the deponent had no concern 

\;'ith the contract ..ade oy a th ird  party . The

deponent ■'.:as ap pointed on i^aily v/ages basis v;ith 

the opposite ,>arty no. 4 .

1 3 , xhat the contentc of para 15  of the 

Counter *iffidcivit are \/rong, incorrect and mis­

conceived, the sdme are denied and in reply the 

contents of para 4 (■‘3:1) of -che application  are 

reiterated  tobe correct, x'he ^.ervices of the 

deponent has been terminated by the respondents 

in  a moc^t i l le g a l , and arbitrary manner and with

m alafide intention by vay of punishment.

1 4 .  i^hat the content^j of para 16  of the 

Counter /affidavit are incorrect, v;rong and mis­

conceived, hence are denied and jriiE in  reply the 

contenv-s of p a r s . 4 (-01X1) are reiterated  to be 

correct. I t  is further submitted that at the time 

of his  engagement as Casual >Jorfeer v;ith tfee res­

pondent no. 4 the deponent v;as not over age.
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X5 , That the contends of para 17 of the

counter a ffidav it  are incorrect, v;rong and misconceived, 

heace are denied and t h e  conceits of para 4 (XIV) 

are reiter-ted to be correc-*

1 6 , That the conten'cs of para 18 of the

Counter A ffidavit  are \ : r o n g ,  incorrect and Eis- 

conceived and fchisrszia;: in reply the contents of

para 0C7) are reiterated to bs co rrect . is.:ggXTTHajta3^

1 7 , 2hat the contents of para 19 of tlie 

coimter a ffid a v it  are \/rong, incorrect and rT>ds- 

conceived feiss in  reply the content-s of para 

4 (X V I ) of the application are reiterated  to be 

correct. It  is further subnitted that the experience

the details of the deponent.

1 8 . 'rhat 'She  con ten 'cg of i> -ira 20 of the

Counter .ifZidavit are v.'ronc, incorrect and mis­

conceived hence denied ar.d in  r e p l y  the contents of 

para 4 (.CVII) are reitercited to be correct. A perusal 

of the para under reply \.dll reveal that tlie impugned
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order of termination has been passed by way of 

punishment.

That the contents of para 21 of the 

counter a ffid a v it  are v/rong, incorrect and mis­

conceived, hence denied and in reply the consents 

of para 4 O m i l )  of th e  application  are reiterated 

to be correct, 'i'he provisicns of the Industrial 

Dispute -^t is applicable in  case of the deponent.

2 0 , -hat the Contents of para 22 of the

Counter A ffid a v it  are \;rong, incorrect and mis­

conceived, hence denied and in  repiby the contents 

of para 4 are reiterated to be correct „

2 1 , That the contents of para 23 of the

Counter ^^fid a v it  are wrong, incorrect and mis­

conceived, here e denied and in  reply the contents 

of para 4 (-<X) of the application are reiterated

to be correct.

2 2 . Thvit the contents of para 24 of the

Counter A ffid a v it  are wrong, incorrect and mis­

c o n c e iv e d , hence the s ame are denied and in reply
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the contents of para 4 { jO ^ ) of the  a pplication

are reiterated to be correct*

■-r

2 3 .
That the contents of para 25 of the

counter a ffid a v it  are wrong, incorrect and mis­

conceived, hence the ijarne are 'enied  and in reply 

the contents of para 4 cf th e  application

are reiterated to be correct®

24. That the contents of para 26 of the

Counter A ffid av it  are wrong, incorrect and mis­

conceived and in reply the contents of para (X/Ctv) 

of tlie application  are reiterated to be correct!

The deponent vras assigned nicht duty and he v/as 

a student of the alleged  college as a day scholor

being a Casual v/orker prior  permission of the res­

pondents vas not T.scecsarv^ 5 m r taKing the admisaon

for  academic course, i^he impugned order has been 

pasbed by v;ay of punishment \:ith m alafide intention 

in  a most ille g a l  and arbitrary manner®

2 5 . Phat the contents of para 27 of the

:ounter a ffid a v it  are wrong, incorrect and mis-



A

A

A

- 14 -

c;.nceived and in  reoly t'ls cor.ce ts of of oara 

(.uO/) of -he applica.;ion are reiterated  to be correct.

2 6 , r’nat che contents of para 28 of the

co.-nter .affidavit are w ro -9 incorcect anl lais-

conceived ana the sane are denied and in reply the 

contents of para 4 (.LiVi) of the application  

are reiterated to i o correct. I t  is further subrr.itted

that  tile p e t it io n e r  vas perfoc...inc the  same du ties  

V7hich are  being p er :o r ..ed  by the  reg u lar  appointed

Ltenoc^rapher/rypist as cuch he shoal., also be paid 

^  equal salary , which is being paid  to other regular

ap'jointed wtenographer/iypi^Jt.

2 7 . That tr*e concents of p-ra 2S of tne

coun-er f f i^ a v it  are \;ronc , incorrect and m is­

conceived and in  reoly the con-sntt of para 5 of 

the application are -eiterated to be correct.

In  vie\; of the facits stated in the application 

and in this I^ejoinder .vffidavit a .d the grounds 

iaentioned in para 5 of the application  the writ 

letition is duly rr.aintainable and is liable  to be 

allov/ed \rith cost .
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2 8 . That the contents cf para 30 of the

Count<ir iiffidavit are \;rong# incorrect and .,ds- 

conceived, hence denied and ia  re :ly  tae contents 

of para 6 of the application are reiteratsd  to be

correct.

2 9 , Jhat the contents of para 31 of the 

Counter -*Zfid..vit are \:rung, inccr .ect and ;.is-

conceived and che san’e are denied and in reply 

theconteiv-s of para 7 of the a pplication  are

reiterated to be c o r r e c t .

A

30 , Th t the conteats of ^jara 32 of the

Counter a ffidav it  are vzronc,, incorrect and rrds- 

conceived and as such the same are cenied . The 

\rrit petition  is duly i.iaintainaL'le end is liable  

to be allov/ed.

I X ,  That the contents cf para 33 of the

Counter a ffid a v it  are \:ron^ v;ronc, incorrect and 

;.is-conceived as such the sar..e are denied and in 

reply the contents of para 9 of ti.e application 

are reiterated to be correct. In  view  of tiae facts 

and circu mstances stated  in  the ap_ lication  and
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in this Rejoinder ^if fidav it  the isspondents be directed

to allow the _^etitioner to v/ork and discharge nis 

duties on the post of Stenographer/Typist and to 

oay him regular salary each and every month as and

v;hen the same fa lls  due.

2 2. That the contents of para 34 of the

counter a ffid a v it  need no reply. However, the conte nts 

of para 10 , 11 _nd 12 of the ap^^lication are r e i ­

terated to be correct.

33 . That at the ti. e of adraistion this

H on 'ble  Court vras pleased to pasi; the following

order :

Heard# airi S. B.Pandey, Counsel for the applicant.

Admit*

As regard the interim relief. Issue notice to the

respondents, to shoif cause, as to tjhy, the interim

prayer, made for be not granted*MeanHhile» the respoad-

-ents are directed to consider the ceadidature of the

a5>plicant, in case, they propose to make the ad-hoc 
ai^ointraent cn the post of Steno/Typist, whidi the

applicant was holdirg on Contract/Daily vjage basis*

The aE^licant shall also be entitled to put forward

his condidature, in case, selectica for regular post

of StenoAypist is prqposed to be made and in case,

he fill fill  the qualifi oations and is selected he

shall be considered, accordingly

List it  for orders on interim matter on 16«7*19^Q<

Sd/« S d A

TV «
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3 4 , That a fte r  getting a c e r t ifie d  copy of

the order of this Ilon’bla  court the deponent had 

subraitted an application  alongT;ith the interim order 

parsed by this K o n 'b le  court for  its  conpliance on 

2 J .4 .1 9 9 C .  A photo copy of the representation dated

2 8 .4 .1 9 9 0  is being annexed herev;ith as ♦•^,n.exure_^;:^ 

R-1 to this rejoinder affi '^av it .

3 5 , That thereafter c« 2 . .5 .1 S 9 C  the res­

pondent no . 4 has invited  the applications fo r  appoint- 

raent to t h e  poet of Hindi Typist in  the pay scale of 

Rs. 950-1660 onadhoc basis . photo copy of the 

no tificatio n  dated 2 0 .5 .1 9 9 0  is being annexed here­

with as Ann&care i [ o .  n-2 to this rejoinder a f f id a v it .

3 9 . That subsequently the deponent has made

an application dated 1 5 .6 .1 9 9 C  to the respondent n o .4 

to appoint him on the post in pursuance of the 

Interim  Order passed by f-.is -on'ble court. Photo 

copy of the representation dated 1 5 .6 .1 S 9 0  is being 

annexed herevjith as iinr^exire_ji0 5_ R : ^  to this

Rejoinder A ffid a v it .

4C . Jhat hov;ever# the respondent no . 4
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has refused to appoint the dei.one.'.t on the aforesaid 

post in a ir̂ >st oontetsptuous nianner by flouting the 

interim orCer .-.as.ed by this .lon’ble court. «  photo 

copy of the oraer dated 15 .S .199C  passed by the 

=spondents no. 4 is bel-s annexed herewiti, as

to this rejoinder affidavit .

rê :

41 .
a a t  in vlev.. of the facts stated in the

forec-oine ,>ara,rax>'--= the responde no. 4 be punished 

for co.«iTdtting the oonten>pt of this .lon'ble court 

by ^-.llfully and deliberately flouting the order

^ac5 sd by this Tribunal. ,

4 2 . Ihat it  is also requested that the

respondents nay Xlndly not be heard unless they not 

conplY the order passed 'py this -*on ble court.

43 .
That the conten-s of paragraphs j 

to I ^ X  'Rejoinder .affidavit are true to

my personal Xnovledge. Ko part of it  is false and 

nothing raterial haS been c o n c ^ e d ,  so help me

God.

Lucknov;
*>eponent

Jated ! It

I
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I ,  S .L .  Pandey, **dvocate, declare that 

the person, making th is  af !idavit and alleging hin- 

se lf  to oe depou?nt is 1aio\m to me personally .

Id en tifies

bolennly affirraed before me on 5-®th day of

1990 at 3 ^  the de::onent -ri Kashi trasad-

x-andey, v;ho is id e n tified  by -^ri i^.B.Pandey, ^dv-JCate,

I have s a t isfie d  r..yself by e:ia: in in g  the deponent

^hat he understands ^he consents of this rejoinder 

af iiia ivit^ which ..ave been readover and expl-.ined by

me before h in .

C. P. MISKA
Cits O a t h  Cotnroissio ■>« 

:, ,ha '>ad H i g h  C o u r t  

, M b e n c h  Lucki-  « •

„  c ..........
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r? t̂ a ’t^t 1 ^  mtft ■f^^pf w r ^ ^ '^ Y  jg^rl^r^ 
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o£ T&leaî mmii.0etlog  ̂ ^

1

1 !  Dtei Dooaa Sfeth SingU
/ D iv tc lo n a l O fC lcoriEug^j,)

Steloflom OivioionaX Sn9in6oir« 
I-MaQbad«a2dQQ1.

<̂6> Q ffiem  to woirfe mi thf> sftaa piag<i as before uoto 

jl@#8 5?C^ m m  %Sf7/a09 4 9 ^ ,  »«,a,90,
I • .

R0S5^4S1s©4  s i r ,   ̂ I

morn® em u n 9 *  « a  dat«4 24,4,S(I «iOBgwUh Houtbl®
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istar© ^  <Offe«^ i«t«^p im Ymx

tb^^foaro, r«w#at ym  m,nmy glvf «̂ «?r<aju»g to

la th« 0t9«rtm i^ s«4«otl4m fer m
m % m  s ât—is  i  ir  « u  faiiiiy Mpibiirs m u  i»  < w s«a  

m .  I  ^  «|jtlctf>atli>f t# y w  ^  y«it v iU  «tff« C»..«|ptX«fM »« tvcsy

eFH®5« ^  6«nriM probiiiM iit««ii»« «it pxr9»mt M m  %99 mah

âi?fsf«sl IrStb »y M«biUtXM# ,

S3?as?k4Li5® yoQ.
, VowrB

' C *♦ t# fai>4^ ) 

'0^ f9l»0m »ivi*i<s»®3l fjm4o©ef 
RiIwiSniS*

<?®py inffotranUesj t»l«

’ ° 10*) jMkww, «», feteSfta

8c % * *  a . B. « s lW « > t.,^ ,0 ,« ..S ^ ^ .O .|, .S . 0» ,C ilt« i9.S « ,telsw . K;^„aiy 

e*»e Ml® w aiseisa t» »»i«tTOoX w a o w H ^ .)  saizabad to 

fiijpoilns =>♦, oo the gw« of
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li'uau the a i e  applicant  in  the

i ' ) 0 VQ /.otoa 2ontGDjt  p e t i t i o n  gid £3 ouch  i s

v-c 11 c on VC i’ 2 rn L '. 1 th t h e  f ?c ts a i €  ci  rc ol̂ b t aai-c e -

X

o ’̂ the CiQR cild rS 3UCC1 ds-^osl-ig tae uetie as

ilwPS Ui?iuO F,

2. >tc-*-C. Oi SlT hS 1l 10 5 OI Uii 0

:o'Mit2r .'i^ 1 c-, vit a c e n o  :‘:gply .

3. -'art tj3 ct-.tc.,.t^ or parEL 6 of the

3ouat2r ‘m ^ u v l t  i-11 te:i ai O "-rong end l n . “

ccu’rcct e-*u £0  ̂ uca 'cue £E3e ere denied.

i 1* J.C X t i j L t - k C  jjtcted i p  SI’S

r

oI the Oontc..ijt ^ctitloa zrci reiterated to ja 

ccrrect. I t  Le rurtheu. eubnitted that cfter 

f^ettiiii; th? cci'tijCiDi’ cĉ >., cf the Interiiu ordei' 

(T-tsd psiCocd this 'lon'ble Tribune!

on Ej .4, Jo, tne d e p t  euonitte^ the aToreeaid

JUi*

d -.ct 0-. .-x. c>o<> PCi'Uscl Oi .’nn exure  -o. i

1 Ci-i cd ■ j.'u.i uhe -<0-itciiipt P ct itLo n  w i l l  revctil 

.^t tuw -.-'j.-'-̂iGi u L t h e  deponent i„-».Oi.ij;̂ ’.

c -i-nteri^L Oi'dci* dt.'crC 2 4 . 4 . 9o „cs i'ecGlveL" 

o j  tiijj uj-^~cC‘ cx '̂tiie cp^^csitc P3j.’ ty o..ii-ti* -sv.^-



V

rnd acne c tu^ c oir ot den^

Cil 311  ̂^ Cl ĵ-.k i* ^ jy O^ Oi-1

2 6 .4 .do.

' .̂ Tdu‘c 'caa cu^.tsTxts o2 jjaV£. 7 of tiie 

CoUiitsi:' 'rxicLV'i‘1: ac BtatccI ci’S \.rorif̂  and 

in c o n c c t  cud rc cuca tae geac ere denied an£ 

in  j.=epl:̂  ̂ c-ic.EoI tuZ fccto ctsuec: in pare. 5

Oi t ie Contc^j i; £jrs reiterct^d to be

corrsc uiL  ̂ I  c Lz ^Jtthe.; cuJni tt"d tact tae 

Intcrin  orfcr frt^c ».-x. paaced by tai£

:io.Jble riijun-j. iv vz:s,( cieei’. xhis II on'bio 

court a^s oe:;n plGc-SPd tc J’ir3ct  tae oj^jo^its

&■ 'j-i* “2^ uu .̂C e.'v  ̂ Q-i. - j- uiii cil. t Ci-i tkl C p OS t q£

^tcUQ/ 2j jjLzc 1 : i-ace on adhcc b auis ta£.^

_j Xj, C G C‘- V L>L U '. *■* vLL tx oc t o J C  put j? Ox •• CV I

V — _ j i.»a C Oi'P O X uC p ui’ ti S »j

Uî 3 Sj/.v-j-j. c 4,. cj, cn î mo-i r,31

^:nj cn^^loyzcc cf Ora^p

. J-ij3 d ̂  OliCU-i.'C ^ ij

snolosi.*?, c true cbp;; or tae rsc ut-:..



; -H'

-EuuGr dated ^0»l0e^Q aacsr: by ths opposite

prrtj for rc^ul: riDati :ii Ox ttie deponent on 

the poet of Iliiidi X.vpis u cs ' anex are ITo»B-l 

to tbis Fie joinder , I the opposite

. ^  Pcffty rejected tlio crnciLcotG of tae deponent

by floutinr; the Interim crde-’ passed by this 

Hon 'ble  T-i'sun-l.

V-
5. Ta-t ill pera 8 oT tae Counto •

£.ffid8vic as stated t.o .rrGa-; and ino or_’2ct 

£nd £3 Gua 1 l.13 z  z a c  d enied end iii re.^i^/

t>13 I' B OjL £ j. EC t S tli. ijusted ixi p S-i' 2’̂  3ii*j

/ of th; -r .̂pt oic roiteratsd to

JG cOi'_-cct. :!c*“ vc.. it  is  furtner aubuitted 

thr.u cli3 d:;pD..*"it .-.'.-aged eb oaaual

la  tl:c i; :b lir.a 0p,j'50ite psrty. :ic

.rTc r^BvZx c;- c^jlz ,,cc  of the con V e c to r , 'iov.evc.

1 1 ic 3^b.^it'OcT t'-*.,t if tae filegati oixS of 

tiio ^ 2. i s  jalag foiuid

' o*̂ — CL. u 4 Lf.î  ŵ- pw-iC**̂  .-«c îiuployeJ's CiA.. i

I ' d '  '̂ :i-■;. c 1::. ji'to the.: tac z^iC :iGtioii itcel*'

W \  ic i i i ” i^al axiJ aroitrory as tao GovoTiias^;t 

I;:" i tcelf deu l::^’c d the 2ii;;;ag0iae-it



ills u 3 mD.*c .v ;; ha.: osriLei’ troriced as Hindi

Typis'u w-u S3 sue a .ps duly qualified to 

b3 ajpol.iujc! oa ta^ post in  question. 'lov.3v3r 

t:;e op:3osl ce 'cib.' rejoctsd the c l d u  □::: 

tic C.3j,̂  0 . : t r oC i - a l i ;  to t ao jJoat 1 r* 

quaatlcxi j. udjl 1 1x3gal c.id arbitrary 

— giiiiC a' .i. C 1 j 5  ̂ ^ ^31 1 d  ^ J ‘̂ilj.Uj.1^

a*u’ Jcllo3X-t~l^' Jj.o-*:in- the interiu  order

datsd i:^t«±.90o

6 . ITuBt tjiC vjD..u3*;t£, of j z r z  y oi

taa Co--rcCi  ̂ -’X x if . ,v lc  cB utated  aL-o .vroxig

f.;o 1 *ic o:’-'2j u' ?r nuch tis same are de-alsc

sui'2 In iCpl., the facts stated in ptj.a

8 of t.i3 '20^.1  ̂ p3tltl0ii are reiteretp.J. ao

ccr:L‘Cct o I t  i 2 f -*rthsr submitted that tuo

icpoj^oi-t hc^ '..iOuO a;;j/ D. 0. Istte , zo

• j 
: o

//o j j0.̂ 1 I;;:.
7  "

ty. ,“g d iuatter of fact  tas 

û ; 1.: i: hi Vae r cu cQo^it^ of the

-7

CD Lz |i3 letter to tag ■::2it-

I.y. I t  ia  f--rtaea. suh.*aittGd cart ..izc
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OjL ud3 CToiijitiCi V~u , - ^ C 0 t£k_ Gj."*3 , .T '̂ *1,.,

si:o iico .’rccu c,‘‘U : '..c . c^a r ro

C t S l ’C J  C..'“ ^zi C,'i.Zl. ;3  C 0^‘r s c t .  It  Lz

r a p  c:al^ qa.ol^lai?. ,:^v :.ic ^jost o i  Z i i X . ! .

t y  w  w L^j. 1  ̂ u  L ^  j i 1 -j ■ J  O  u*i L>i Cl ^  v l^  O  S 3 .

'i-VJ-1.2_' O-i- i*t> • S i’^C "Ui, C*i<-

a eve jjPjOw—Uw y Cl''ey I

O c

j



%

X

Jlutcd  1 .usri ; orfc  j^acoscl by taijs

"  c-*.: ’ J I 3 -rlb uiic.1 câ  s uc ii h 3 1 a ll gb 1g to b d 

pm ii £ u 3 C. j. 1 i  ̂J \J 0 : iliD G ■■ ̂  ulI X 3 VJ 2H (3 pS G _IC i1

G-iitcb-e  ̂c Ll ou s-iojld be 'CeKzn af>si*‘3 t  aim.

9 . '2 'a t t,i3 cont:e.it3 o_' ;  era 12 or tiip C.

ET3 iiot :rlul t c:; -̂iie o _ .j3^ite  .^artj; a aD rlcutc 

tan in t s r l u  o-Jei- a:*u e a c h  I d  i i e o l e  tg  jg
Jp ■ -J* I ,.. Ji.LiC ^

-uc.'.no;:

j3 u . ' X. 1 Ho.-voaarit.V  . ■'■'<3 -VO*! 3ii x;.

. . . .  . .  "  . . . . . ' X
, W X ^  X  X* w O. L

I ,  t.i£ u:;.joiiijnt tpovs *iancc do aersb., 

v e r ify  tact t :a  cor*tc-*ta of prac 1 to 5  

oi t i i s  a r i i d c v i t  :ai*o t_'Je toia;/ o’.ui noTicdf.e 

parse to 3a£5d on ad vice .

> To pert  ci i t  i s  iTrlse £,id lotbing

n c .ts r ia i  a as bee-i ccr*Gsaled so asl^j d e J/od.

Lucknow.

' "t* • x3 J 'x L' oliC i t.

li ifi î̂ i'uiZy tiie usponsr^t

I

-̂ ^3 Gisnsd b sio jE

/^dvojc.te
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\ /V. J.

L'ni'-'n 'jf JLi'.tip r ''trv:: , r.c zyonCr r.t:

l‘v

-he K - n V  !>' V i c c  ^h r ir r r p n  cnc: H i s

C ' :r  rni'-.r . t...: - r e  -:i f^rrscicl Tri^’unpl.

iihu:x Ic . : lie  .i -n of the ri  ̂vcnrr.c

1- '-;'^t. th~ : : r :  :̂ r-:'. - ..it:.: '-  h r s  ' . rr.

,r ic t :

. :n r : t c  . 3 1'-\. L>jc. i i C t ^ i c T  t c  c D n t i n u :

).if -1 rv:.c:

2- Ln • L ^ ' r 'i- ,̂-f
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l y r>nsv. rin^ s_ nc.. ::t^ 11: ng t: counter

,-riic Vit rll..'_ir^ therein i :"t  thr r^_licrnt 

r^s never vir  ctly vlth the ^Ct'ertmcnt

t'̂  eischnrce the c-jLits jf tv.inj. In fact in 

l ^rpgrnph noo4 of the ccuntr r affidavit, it has

been asserted that on contract basis his

engagement teas done and the ssicl peiriod of

contrcct w?s extendJtl p 1 s o « In rrrgrrph no-5 

nf the ccunter ptfid.-’vit<. it has been stated 

that mostly the petitioner worked in the pairty 

of Shri Deo Narala#who h«|»p«n®d t® foe close 

relations «nd he has angagmd the petitioner 

without ar^ infonicAtion te the ir«fiartiBCtBt • its a 

matter ©f fact, the petitioner was r»ver engaged 

by t h e  iJeuartment itself,

3--. ®h®t in -tiie countta: affidavit certain

ecctimcnts in sû -;;ort d1 the i;lep. ins„-o rrise^

therein could not I e filed ®nd the same is

being filed her«with in order to fortify the

contentions raised therein. In the interest 

of justicc th© accempanying Sugpl«nentary 

Counter Affidavit nay be accepted as part ©f

record* /

<

2 ,



3.

p R A  y__E__A

WHEREFOajs, this Hon’tolo Tribunal

may Kindly be pleased to acccpt ths 

^  acccmpanying suppltemcnt^ry C ounter  Affidavit

as part of rocord, otherwise rispondents 

u^uld sufcffer irrti^arabie less,

at/«Msrch ,1991*

(

iK.C>-gi^A)
ST«KDj.KU COUKSiiL 

GOVu:«
C L m S i O .  FwR THE RESPONDxilTS.
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^st.c r L ‘r«.ru-^

1 , thi V.  ̂ :k  .- . :f̂ '’vU cl;; he rcl;y

iol^.rnlv ;::,:ir.. -::f' ..t n : th -G uxi:.r ;
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.

;,v.hrlz vf . lite rr.£ is  \;cll eccucinttc

A-
vr; t ■ n 2Cth 191D rr. in v ltrti '.r

V, ■ s c X i. rr'; : i- jr i. i ]. j. j. - t- • n . ■■' - t.̂ l i.. h

trcn v*;; c' li,Lrrclcri./Cr; ;_r . lii rs

fur rcvicin s-rvic s ' ' : i t.^upI :̂:^nc-^rr ^.htr-

Curr:-.y ist  rn:: t h ., .r t 'c  \i- Î 'Isc L-'t; (' cn

ninthly rrt( . cc;..y - tcr::::.r lorr,

is  incloS-t ; ; r. :1 t h  mv

to t h is  . -iit vit.

3- rnr- ,'rnsr-j

C .n t  .rctDr hrs ; u rJ-tia. th. f;uotrtic:n in  

r .syoDGc' ct c. i'. xnvi'tEti ,n a.cir quotrtion 

strtinc^ th*„*:<-in tart h( c  n th- \.jrA clcn(_

nt thL. r: t. v L  - .575 /-  . - r.th^ < no h is  quot. ti'.n

vu-.B i^unt t̂ '̂ Gt 'i.c tLd. _ l-LOt’jstrt

cv_i' L rcc> . t. ncc 1!

T.nc-JxirL

t^ t; i £ r . _.ii '-'/it,

A-



r\

, ' r cion of ^ci ::rnsrrj

..;tr;ctcr l; rcc^^ s sucn :.:h ::n 24th r il

19 L9 th-' i’cci nc. . 3 rri'̂  v:r5 to th:..

^-ntrrctor it£. ,:,i. .. ; ct-t th. mcrnc

C ^ U C  2 4 .4 .1 S L 9  iecu: ( 1:̂  th . Contrcctor ciructing

hirr. to .r .i . nt in  Ih ^ l ic > ,s c  thnt he rr.cy )'c 

cx .lpincL thL . n c l . c ^  hircv/ith end rprlcct.

..^iL-rvit.

6~ -a t , -y-unt l.r^ ; . a : -l - ti; the Ccatr ctor

in  ciiv: p. ni:h ol 31st 1> 6"̂  # 3CtL June 1989# 31st

July  19 89, 31 St ;*u^uot l y ' S ,  3«Jth Jl.; tcrl-cr, 19C9 

f-rx: 31st :"ctuL,. r , ISCS.  . :.-to^t -t co^:y of : i l l s

re -ncl^c^ : .-.r/ fiftnĵ Kurc. £C.„“ 4,

JC..- ri.ic'--

v i t . is- is  r 1 Sul.:■ .’ t ' ntnry

ill v/ro Tv C. -

the

. nclos-i. I. iTi ■. i th V, ts < -nrc xuxc LiLi .—I C to

t;.io i:.::’v it .



i -

A

tJt

7- *h~t i t  i s  ..v-it,-r .■ - L ' t.;rt the .petitioner

w.-s n..vcr Lir;.. ctlj ;.r:^c:_cd ch  ̂ , rrtnxnt eincl

rs i:.uch hi err;not . t ■'ny c i ;i ;.  r:^rinst the 

L,:^ prtr..cnt fcr rc , ui, pris: ti-r. -<r loym: n t .

£— -i-ht't <̂ Cwi. *•■” y liiSU/ it  is  2T., i tcj-'i-1Ls.1.

thrt ri o-rtiiic- t-. u l y tl"i - :.-rinci:/'I#

jk»S - Sf’■i'̂'-1 i '"j st” -i-1'  ̂ ~ ti- JuV >: -UN. •.-• ^w j-1 i ^ i  i'i ? r.- • nCl 

thrt h^ v.rc - j: Ltuc^nl c£ r .^Ui. :;rt-^ v uring

the s'v ssi^n cf isr2-c3 "nt.. i:- •- Lisi"jn 15L4—05 he

^.ps r rw .ulrr  CwU^.„:.t -:ii i :'rc- II.

'^hrt th^ c.nvv.. i.s : - ^-r.; rr_I. 1 of this 

rfiidrvit tru:. t;. iv;v x ; those

jf .rrna 2 tu 8 rr^ : <:si cl r. n r c:DiC end \'vtiich all 

I believe to ’.;e true. Uo ^rrt c£ it  is false and 

nothing meturial has been concssled in ito

SO HSL? :ii3 GODc

n

DEPONEHT.
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I# DoS.cha\^ey^cli2rk t© Shri K.C.Sinha 

Ad-v^cate ,̂ decl«r« that the person making this 

r.ffidavit and alleging himself to hm the deponent

is known to me psrsonallyc

IDRITIFIiSR,

solemnly affirmed before rne on this day

I';l^rcKA.991at >v,. by thiof I991at by thE deponent, \.tio

is identified Ly the rforCsr-iG»

^  I hr.VC sntisfit. c' r,yst.li ’ y cxr.mining the

ytu '
uci'.cnent thrt h;. undcrGt.;ads the c:,niants of this 

r.ffidcvit which hrs -xm rt-acxjver and c:q^lsined 

to him.

I'L
\  '̂1

OATH C0I2*ISSI0NER«



De p arc nti nt of Te le corrsnan icat ion 
Office of the Telecom Divisional Engineer Faizabad.

Quoa’ATia:

Sealed offers/qaotat ions are invited  for providing services 

of a Biligual (Hindi an'i English) Stenographer-Cum-Typist for the 

office of Telecom Divisional t'ncineer Faizabad from Contractors/ 

Order suppliers.

The rates should be quoted on monthly rates. The requireirent 

is for four to five months. If the person provided for services is 

i^abscnt then the due amount tor the absent period v/ill be deducted 

on pro-rate basis. Off v;ill he ri\en only on Sundays and national 

Holidayso

The rates should be quoted in v.ords and as veil as in figures, 

Tliere should not be any ambiguity,

f if the* jiersonj* of contractor is asked to work on oundays than 

contractor v/il.l be paid for this extra duty on pro-rate basis,

Tl-e pay ev.t to contracto;: v/ill be macie on presentation of b ill  

and v.'ith the certificate frc:n tr,a persons v/hc have b-een sent for work 

that they have received pay ent in full of the wages settled betveen 

them and contractor anfl no clai. is due on contractor or Telecom 

Division<-l Engineer Faizabad. T; e Offers should reach tc undersigged 

by 29 ,4 ,8 9 .

^ The undersigned resen/es tl>e ricjht to canosll or reject the

officers or rcduce the requireiTt'nt period without assigndlng any 

reasons.

If any loss or damage is caused to iJopa'rtmcnts propeifiy the 

cost is liable to 1~jg recovercd i rom contractor*

In his offer contractor should clearly indicate that he agiees 

to tlic terms' and condition:: of lliin quotation quercy. ( '

Telecom Divisional Engineer 
Faizabad,

NO: G-5/Stenograoher/P9~90/1 Dated at FY the 20 ,4 ,8 9 .

Cc5py to:-

< W ,  . 'H . '  .L '‘A \  . J  •
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t\î PmE - C H E C m D

vv'

0 '34V--,.-

c»

M

^\-U
7

TeUcom
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(Ŝ'

'•rj

/ '77j/-h._

I,

c fe w u ^  .'y , ^

( ^ w ^ t j T S X  vjK \

/ °  ^<v3^\Ct\ ■

p

-.,^-
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l - t
( vihceht'eahla ) 

LM^r;T.v;n or.ricER (siii)

I I
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E e l c c t l o n  CcimnJ f o r  r c c i u U m u n t  f o r  t h e  f o c T  o f  L o v .t t

D i v i c i c n  C l e r k .

4, Tl.c cocual uyrkoir V.1-.0 otc
p o s t s  o f  S t e n o g r a p h e r s  a n d  s a t i s f y ^ t l . e  l a i d  d o w n

i n  p a r a  2 f lb o v o  o h a l l  b o  e l i g i b l e  t o  o p F c a r  i n  t h e  

c o n d u q t c d  b y  t h o  S t a f f  S o l c c t l c n  C o i n n i l s s i c n  f o r  r e c r u i t m e n t  t y  

. t h e  p o s t  o f  S t G n o g r a p h c r .

5 .  T h e  i n s t r u c t i o n . ' ;  c:ont--’ in <jd  i n  t h . i r  O H  e r e  n o t

n p p U c i b l c  t o  c a s u a l  w c r k c r s  cV n^j w o r k  o f  p i u c l y  s c a n c n n l  c r  

c .- 'aual  n a t u r o  o r  t ) i o s c  w o r k i n g  a g a i n a t  C - io up  ' D  p o s t s .

4 ^ " "  T l ,c  r e l a x a t i o n  g i v e n  t o  t h e  cc'r.-J3l w'jj.kec.-; w j  1 1

h e  o v ~ ' l ? b l c  c n t y  f o r  n c x U  c x r .m j i n a t i o t i  t c  l.i’ c '^u O ncfrccl  ^  

G l a f f  J ' t I i . c  t J oti C';ntn I ;js i o n  <r i '  I .be  r<‘C t ii H  iin ii t t o  lln- 

o f  L D C b  find D t c n o g r i i p h o r a .  I t  w i l l  b e  t h ?  r e r : r c n p l b i l i t y  c t  

. ' t h e  a d m i n i s t r a t i v e  M i n i s t r l c p / r ’n p a r t m c n t c  w h e r e  t h e  c a n u a i  

w o r k e r  L a  e m p l o y e d  a t - t h e  t ltn o  c £  i r : c u o  o f  t l io n c  i n s t r v c t J a n o  

t o  o n c u r e  t h a t  t i n  c o s u n l  w o x k c ; s  i n t e n d i n g  t>' n p p o n r  i n  t n o  

r ' l l e v o i  t  c x a m l  n a t i r j i  c o t i d n c t o d  b y  t h e  f i t o f f  S o J e r t J n n  

C o n s u i s s i o n  n i l  t h ?  c o n ( 3 i t . i o n s  p r e s c r i b e d  o h o v c .  S u c h

c c r t i f i c a t c  s h a l l  b e  i n s u c d  u n d e r  t h e  n i g n a t u r c  o f  n n  o f f . < c o r  

n o t  b o l c w  t h e  r a n k  o f  D e p u t y  Gt*c:ret-?ry o r  9 i j u i V " l « n t .  •t*’  t n s c  

o u c h  c e r t i f i c n t e  i s  n o t  e n c l c s ' j a ,  t l ie  n i  i l i c a t i c n  o f  t h ’j  c n n u a l  

v / o r k e r  i s  l i a b l o  t o  ire r e j e c t e d .

7 ,  ' f h e  c a s u a l  v ;c> rkcr 3  v>;o c a n p c t c s  su-;'. C 5 5 f u l l y  i n

t h ?  r e g u l a r  examination c o n d j ; t u d  b y  t h e  S t a f f  Selection
• C o . T * n i s s l o n  w i l l  b e  t r e a t e d  a t  p a r  v ; i t h  c t l i c r  s u c c e s s f u l  

c a n d l t j a t o s  a n d  c a n  b e  a p p o i n t e d  i n  n n y  U l n i . ' j t r y / D e r s r t i n o n t /  

O f f i c e  a r  p e r  thr? n o n n n l  t e r 'n c  a n d  c c n d i t i c m  '.:f. o p p o i n l i n e n t .  

T h e y  w i l l  } )o v e  n o  r i g h t  t o  m n k e  n  c l a i m  I '. ’ t . n p i ' ; i i n i m o n t  c n l y  

i n  ^ h •^ t  l 1 i n l r t r y / D e p c > r t m o n t / O f  f i c ' ’  w h e i u  t h e y  ' . 'M  c  o m i  l o y e O  n.i:

• c a r \ i n l  w c r k e r n .  O n  t h e i r  r o g v i l ; i r  n p | c i n t m o i ' t ,  t h e y  ' ' I H  » o l  

b o  e n t i t l e d  l o  a n y  b c n < ! f i t  f c r  t h o  p o r i r < l  o l  . • s e r v l c n  l o n d o r c d  

b y  ttiom o.-? c . T i u n l  v / o r k o r .

C a s u r . l  w o r k e r s  e m p l o y e d  a g a i n s t  o t h e r  G i o u p  ' t '  

p o s t s  f c r  w h i c h  r e c r u i t m e n t  i s  n o t  d c n c  o n  a  c c n t r a l l s c d  b a s i s #  

c i t h e r  b y  3 S C  o r  o t h e r w i a c ,  q h n l l  a l s o  b e  g i v e n  oqio 

r e l n x n t i c n ,  n a  o  o n e  t i m e  m < ^ o r > n r ,  C t r  t h c  j m j c a e  f f t l w ' j i  

t e g u l n r i m ^ i o n  O f a i n s t T  C r o u p  ' C '  p o a t o  , a u b j c . c t ' t o  l u l l i l n i u n t

o i  c c n d i t l o n a  m e n t i o n e d  i n  p a r o  2  a b o v e i  T h o s e  c a s u a l  

e m p l o y e e s  w i l l  a l s o  h a 'v e  t o  c c m p e t c  e u c c o p a f u l l y  i n  t h e  

o x a m i n o t i o n / a e i e c t i o n  t e s t  p r e s c r i b e d  f o r  tJ»e p o s t .  W i i n r e v c r  

^ n d i t i o n  f o r  s p o n s o r s h i p  t h r o u g h  c m p l o y m e r i t  e r . c h o n g a  i s  

/ ^ e s c r i b e d  f r . r  r e c r u i t m e n t  t o  s u c h  p o s t s #  t h i . ’* v / i l l  n o t  b o  

i n s i s t e d  u p o n  i n  c a s e  o f  c a s u a l  v / o r k e r  a l r e a d y  e n g a g e d  a g a i n s t  

•■he p o s t .

k ^
T h e  s e r v i c e s  o f  t h o s e  c a c u o l  v ; c r k c i n  v/ho d o  n o t  

tar i n  tlio o J ; .^ m in .^t io n /r ■ r '1  i^ctJ o n  to.'rl; , ln r :p lt . ' ’ n f  nnn 
x n t j n n  o r  v;l>o n i o  not . f ij I i n  11m;  »

V-

u-

' f '

I
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A
y

r\(.L ^\r\^A .—;____________  QfpoS^
A rra i^ ia iY C _ji^

IJcjparfctmnt of Telccoiinainicatican 
OfflcQ of the Tolecan OivlsionaX Engineer Faisobad 

"°5:hri s, I. M, zaidl
General f-danoQiir Telecom 

C .C . M qo:n U , P , C i ro Ic ,

Luc.'cnovw22C00i

.:0i 1^-34^203 Dated at Fy thu 06*06,1989,

Subs Posting of »STSKOGRAPMER* jji Tclccom Divisional Enoimer 
Falsabad«

.-ix:h £3£sr<inc3 to your offics Fano No,Staff/.-J-82/Deputatiorv 

3 a.IV'-',-* 254,05 889 Sl̂ rj. R,AtyrinotVii*stenQ*has bo-sn tronsferied from 

;^ivl£lon to the* ^  C.G.M.Telicora U ,P , Circle, lacltnou v/,u,f,

03^00^08^

^  :3inc^ liLSt ons year chia officc is ranning v.’ithout

Jiiormphur axid grsat difficulties axo bsinc expGrlcncod bv tVK! 

r Llyojd hi aisrc'a Ino-off iu^rtant and confidontic.! letters * 

i^uv^r.a vigilancu ca;>Gs and o-cl-iar inpottcmt ro ,ulics iniTudl

te di-.posal &

It is learnt that the son^ Candi<^te in the ckdre of 

^£>cencnrnphtr are available in the circle offico and It is x îfys^stei 

t - ‘ V.- ' f thsTi n.Ty kindly te posted to this offioa.

i-'itc v/t.rk ot this ntfics hci3 baconu priictically un-.-nnao âtibie 

 ̂ * '111. in disposal of liittcrs inspite nf iry best efforts toI'/lu.;

c\r ,1 * c?!* .ut; w by giving dictation to the cilcrk,

Mirly
V" '

y'^ri'ply is racfaeirfcud, !

^lecom  Divisional in:J^u.^r
F ai2;abad.
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. v^Yc-. r 'r 'n i .- T V ,^iT - aiv c  \y-\y^TcJ

V ^

(_ '̂ 'i h , Luc\(y\Oi*^'

/
^;/„,' h n ^ z o . j  / XVli34y' J --- ----

2 q <:\\a 'H<»J>;' — ------- ^  .

A rx^^^x  arC  nA r x ^ ^ ^ x a r C  U o . ^ ,- 3-->St-- -i i. ^

|TFftnT I^^TFT 

qtcW ^ 1  g^^7vPj%FRFi5^22600l
 ̂ Vq'i'H

:mrar5?w TOrarr, 
jojro i

q>rf:j; dT»T. 5V?T |/3 8 -2 /7 9 /2  f 4Tn,T 2 ̂ . 12 .8  B

m Hrrafriif % q}n f ^ ] %  5 .1 2 .0 8  % nrcr^  geViVfT
Ti'ûfi'ix? srfef'^ wr yqf^n t ^ w  n ^- r* 15/103
8 4̂ 1 o 88  w r m "  wm W t W r  e rr T g r  I ,  cj*r q # r  f fd c m  ^

tpirrfm W eft -rr w  « n

^  f«' W R T q  if f r ^  arrjfrrte u ?jV 

s"̂  5ft)5 3iTû  ^  5̂T q)Ee ^*f

SfT t̂vTfW ^ WSvftU 3;'fiFI'5!T(T TT̂ -ijÎ  qTT̂

Tî rrf'm «irf  ̂W srfErf̂  r f b ^  wr 3 i ^  et tst ^ i  sj^rtq I

m  W 3rr̂ frrftry ^  % 1rr?

^faf^nr J i^ f m  3TfiiET'^, W r n ir  ^  t o  qr w  ^  ^  agjrfcr

^  qrr w  ^ 1  '

• »

^ 0
i  f r q r '  i J t T T  s rr f^ rr  |

7TFTW tN b w  q < w r  St^r^S 

¥To grmmr l^r.U frnrei

cfr ^15  I

;TKrn',ft7 3rR-.%. :rrfe.‘gT?mT srfVTT ̂ t , ^ f w c ?  ^  g w q

q û T V  rnrfrw >r w  hty  r^^  rrtrr

trn<f ĝ >f ^x m  ^rmfcin sfr m m  ^nW i

E03f0

n J ^  < h > I 's p i  srrĝ Tr I

^dqTT|ci?r^|

oTO T^"R) eRwrr|3T. a» 1

A
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^  ' ' ̂ ' W(C^C>- ( ^ '

f c , , — ----- ^ ^ J f c c w i/

\ 1  ̂ \ / '  '

_A^YU£x:c<y'̂  Ur/ p - 4

Departffleat of Telecommunication

The following file  & C.H, ':■'] t ur, k,1' 

la^ancl^ivery files  of other Section of tiiiL 

aisu available as in. a ^Stenographer & Tytiit boi:h.

I. i . i'. v) .1 I.co .u c dra 1 I. U}' 

.-..iic'„ my si-ni.ture are

ZU, Name of Filea
1. X-1/gI7 ^ 6 9 - 9 0
5. C. K.He£;^iGter

^  5. X-2/UNO/Conficiential

? . x-i/py 

9 .  x-Vbek
Ho T~1/ Memo & Telegr*‘jm

13. G-5/Phc'to-Stat
15. TDEFY/'.f
l?o Ti:2FY/Genl/',7

19. DFT/CON/OBSN/78-89
21 o By name Dock Keceived .Re.rister

23. By naae Dock Despatch Register 
23. X-2 2 /D E T /L D j .v n ,
27. VAO/VicyrLatt.

^  29. DhT/CR/Ch.y/

31. X-3/DET/CON/CP/75-76
33. :/Con/CR CIOSGU
35. CR .file  of Ved Prak sh.Tech.
37.. CR .file  of Sri S .b .Singh/rech. 
39 . CR .file  of Sri K.C.Verma, "

41. CR .file  cf Smt.Sa.rIa Dwivedi.TO 
43. CR .file  of Sri K.N. Misra, TO 
45. CR .file  of Sri P.C.Shukla UDC.

'+?oCRefile of Sri R. C. SrIvasta\a^TO 
49. CR .file  of Rcun Chcmara,W/H

SN Naiue of riles
2.
4.

6 .
d.

10.
12.
1 L;.
16.

18. ' 
20.

26.

3^.
32.

36.

30.
40.
42.

44.
46.

50.

OR. of Jri P.N.Verma,JTO 
CR.of Sri B .P . Dv.lVGui , JDjBiic

C.?. fil.es of sukhu Gupta, JTC

Cj\'. i'xl£ of V.rl, Srivtva , " 
CH..tile uf C.B.Duoey, " 
£“ 1/Indut^trial .Liecuritj 

Scheme.
CR. Fils of B .B .Lal,Tech . 
CH.file of R.D .Mukur.T.G .

:i,Fy/PJHL/ 
c ■<.• 1 e o f ::ri Mohciba t , Tech. 
'l-<.r_eL or ::ri Shiiia .rasad

L/M
CH. of ;;,ri J.U.Panaey 
C-'.jf Cri S,/!. Veri:.a, Tech,
Ci.,: of Ji'i 
CP. file of

trV l n J a  Siri^ih,

ri Nand l.al,ioch

j i\. ri. I c 
CP. f 11  e 
CP file

of
^f

-ri S.M. .̂ atli " 
. I'L Jndra 
P .S .Sukla, i'eca. 
Mazhai' Auuas," 

CR.fixe of Mohd.Assim,ru. 
CR .file  of 3riKaiiash Nath 
CR. f i l .6 of Sri Radha Kishan 
CR .file  of Rajn Kalap Gupta

CR.file
CP.file  
L/D

of P.D.Saxena 
of S.Thomas,retired

i\aaii i-rasaa i-'aiiaey; 
StenoijTapher 

'V o ‘i\ 1 Divli^iunal Pi*jineer 
raifjauad.
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.-o£( -re ■ 03 1-,rol . . i .  it jraLive .'ribui;-..! 

wircaic c:., ov

-.1991
affidavit

m  ' ’
Hiai CO • 
w J a h a b a o

Ivashi i-rat-a... x'cindey

VeiK-us

. . .

union uf j.nuid ->n_* otheri

iiji j.'i'vi /Xj.'

■> , tiie ^eponQt;t kc;L..i x rasaa Po.r:aey, 

u,ccd v̂ bovvt 2L  yci^TL., son ci - ri x^antjh .-.aj i^ an aey , 

^ieoio-cnt O- 1—2b, Lsiiii'.o. xi.cs ■* al,

(Jolony, v̂O £.uleninl]f c .-inri and

£jt<-i3.s on Oo-C-Ii '»j.iici0ir •

i .  Ja__ the <̂̂porA-x\c. is ap_^lic^:.t in the

^ijove 110^30. ori^ina^ a^.plict^tion e.-o. c.s such he 

ifc, v;ell convcrso-iit. \(i-n tne fcCcs and ciroir'iS'c.anccL

0-1- Wi k© C O' •

2 . Jii. ;  chu ueponsn'c coulu act _'ile ^cr>e

relev_nc ^ocur.t^nci, e>-r îe- -̂ u:: to unavoiaa^^le



-  2 -

cixcaiiiitci^.ces. ucx:ui.ie..c  ̂ cire necet.sar^ an^

rel-cvaa’c r^r fin>-.l a iS /0£-cix the. a_.X-/liCdt.ion.

:h~a'c -licant eficlo^ii.x Lubo.ir

,ard in v/iiic-. it -̂e ,n raenl-ianed chc^t the

i.,plicant hda \;crlcea ccntiauously for  359 cldys.

as ri.nr.e>cure .«o. .--1 to tnia a f f id a v it .

%

•‘*1

the -eponent i:. also ericlcsin^ 

a c ircular  of -he wovernraent o^ In d ia , -..irii&try 

of doiuiiunication, ir- vfhich certc.in c la r ific a t ic n  

aav;. been ._iven an^ it  has oecu .vantioned that 

the persons ’..'ho have coi^^letea 24»0 days uurinc, 

a precedint, ^2 calan^er i .onth^ chey\ ilx  be . iven 

ce..porar-i anu no a^e lir.dt is  barred for

crancing ;:ei.-porary statdi.. ** co..y of the above

circular  is being ar.neJced *.erev/ith as  ^^nne::are 

i<o. w-2 to taito a f f id a v it .

• f b. Ji;^t cnu yetic:ionsr/applic<ant is  also

cnclocirx a co jy of the ^...ployraent Card in  v/nicii 

it  h^b beea K'.cntionea tn^^t the petitioner  is 

spon^orac. labour o i  tna j?elly co..j.unication

*je^.ai-c;-e..t, as .^x;..^:,.re -c . >.-3 .. to chis a£.;id..

1  .P.1991 .eponentc^



3 -

V iii* j. Ci .

1 , tne ^bove na.r.e^ ue^-onei.t ao ..ereby 

verify th^t the cocic::.,.zs of pcirao 1 co j of tlii.

cif-la^vit cira -zrae to r.iy o\.a: knc .̂’lea^e.

Lo p^rt. of it  is fuli^e anu not*.in^ raterial

iias bev.,n conceo.leu, sc hel^v ne co-,

LJ.ckrio\7 

^ated
= 7

^aponer,t

i..e..tify ihe deponent \;.xO 

.S net- x;efore . e .

*iUVi.c_te ^

'v t-,

k^OxO' ci— 1 ^e — oF± ^ ^

fc)̂  >'Ci-Ci * C. wX-Z. i.'lTc*wclCi ._C-0 V ^

,...o 11. i^e.-wif ie-*. .. ri / î.ŵ vcĉ t.e,
■

*^i^h ^ourt, Luckno\. ^e.icn, Luc. now.

have ^>^tii,fied w.;^Lelf by e::ciivi.ni0g the aei:>onent 

■chat he u r * a e r s t . i e  conte..-^ of thii. a ffid a v it , 

i ,.ich have been reci^over c.na o .:,;lainea by fr*e before 

niiii.

■'
N_-

5  " ^ /



0 , o .f^  - h)c r j  y ^ / / ^ ' / ‘̂

1̂  t\' \<X'\rt̂ -̂ ^
J  v S ,  ( ^ T W ^ W  c -  f  3 - K f/ u ^  n W ' ^ f

S]t-l^£\<^i"-(- j y l i

Name & Address'af Mazdoor 

SM '

V i l l : - I ^ ^ ' : ^ i ^ ' ^

P o s . _ _ .

D i s t t . . . ^ . --------- ...........................

I . 4 B 0 U R  C A U D
*-, >’ V

-C IHti '

Signature of Issuing Officer 
SEAL

SI. No. Muster 
Roll No.

Name of S/T or L/M 
Mustering Officer.

Month
No. of

days

Signature
Paying
Officer

c4»

1

' Z ,  ^ — —

‘> i_r—

*>?—
p

. -sr̂  5O3V0, >1 -7T
f-, «5-<i-2X<K|2~^ '>•1 “

r?. s^-i’s'lis- -̂1 -

s^nt.-Yia-s _“ "V : -

lp>, M.o. ^  y }  ~

-y, -

i i  S=-U0-> (t'> T; —

- C ^ _ -

— o C :

—o(=i ..̂

'^ c L .

_ c L

- h \ S . ^

6/8JL

">|82-

S]82-

- "1 8 .2 ,

- |-M8>^

- \ ^ :s

3  o

% X  -

6  O ,

a  1

■3.1___________

■io

i l  

2> c,.

S.S- i-.vS:s'^..

' \c*5vc*£̂

r:-z2i '"mK .

n
■{I
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"T ■ T v.’/r ^y ^

Copy oi Jl-Gtter No. 269-10/89-STiJ dated 17-1(2-1990 from ADG(STN)
• ; •" *’ -cî tion, New Delhi udclrcijjicid to The CGMT, UPCirolQ *

'.Ĵl'V/.'_ ,__   _ ’

t:uc3oct.:- Casual labourers (Grant of Temporary Status and rogulariiJHtion) Schcmu ,

There have' been references from Telecom. Circles/Districts sca.;ing clarification on certain points rotating to grant of Icr.'.iiorory status to casual labourers.
Clarifications in resp.Gct' of' the points rairod in the aboverciorenccs are given below :-

. - - int.s „ra.i

1 .
1;

' '■ I
tlie
iriC 
.̂̂ ra 

in 
lo^ 
I'u] 
1 ,1

Hov,' to reckon • Any__Ciisĵ al labourer v;ho had baentiuuoû j licrvicG of qnga:isM prior to 30 .3 .05~7r^ cl i d nn-h
Muvn-. qualify for temporary status in accor-+u  ̂ 01 d«ii-trmin- diugi* with para Ij.1 uX liic uuiuul
the^eligibility for labourers (Grant of Temoorary status 

rix of temporary status and regularisation)Scheme on 1.10.89 
respect of the casual will .become elifcible for grant of •

”~ temporary status subsequently on '‘* 
completion of norformance of duty nf 
2M_day (̂ ̂ 6 Uavu ii> Ihc cm̂ c of off-
i_c  ̂ observiriR.5—davs a week̂  during'
tl}e procedinp: 12 calendar montĥ
Such temporary status could be granted 
with retrospective effcct from the date 

j A prescribed condition is fulfill4d
OK-̂  J subject to the condition that the date

V should iiot be earlier than

ourers v/ho did not 
J'.il tlie .condition on 
0.S9 ? ..

"l . I O ■i ■-> orr>vi cn
after 3 0 . 3 .05-, if  any should have been 
O^_conciongd_in accordancc with'the,rules.  ̂  ----------

*• » - - ■ — —

la'bou- ^ Î^Yes. Uo_̂ c limit has been pres- 
rcrs initially engaged cribed for granT̂ of temporary status - 
alter crossing the upper HowevcrrTor the i^uF'^^r̂ ubsequont 
age limit prescriliGd -regularisation the conditions regardinK 
lor recruitniGnt be elig* ag(= prescribed in the relevant IlGcrmit- 
i-:̂ v2.or grant of temp- ment Rules will apply.-I’.'ry status?
3. Will minor casual ■ 
If.bourGrs engaged- prior to 30.3.85, who attained 
rr.ajorixy after 30.3.85; 
La uligiblo for' tompora- 
ry status? •

k I

^ Foi' the p\’.rpos« nf 
â iiicssing leave entit- 
lericnt how should qua- 

! I'v.i nc period be rec~
k ;i;'.o<1?

3. Yes. However, the period of scrvice 
rendered before attaining the minimum 
age prescribed will not be counted for any purpose.

A. Qualifulng period should be rockonGd 
with reference to ac tual wo . ,.drty3 du 
performed ignoring days of weekly off, ’ 
leave, and a'usence etc. All days of 
duty will be; counted irrcapactivc of 
intervening_spells of absence, which- 
do not consijtutc break in service.

. 2 / -



Entitleraont to
5 

in

lal:ourers/Tj;;porary“ "'^^

credited.

7 . IV.'.rkint: hour/i.

-----■ ^.i^.m ssLU^s________

le tD^riunnlG^ca-unl'^l°bo^ '

'̂ 'â cdoor. iu acc-ox^3Lcf

-ns or tho M a t a r n i .t y "D e n i l ^ t T c t r w !f

•ancT i3t |2t January -
ior the pPGCGdinp hnlJ vn '̂'•f̂ orUed 
ignoring any fraftion ’ 'without
an occasion, ,̂hea li ' H°wGver, it on 

tility dGcidcd accordinelj?^ admi^si- 

w £ ll "b f  s ^ e  af
esponding Gr'D ' cadr?T ^ ^ corr-'. esponding Gr'D ' cadrV.

■^/''̂  Can temporary stat- r ^ m „

« r . a r t <  s^reng^^h“ S ^ ■ ,2 ? r u ^ ^  ^
labourers, suljcot to •' ■

Howaver, '

?=?“t 1 rp Srp o ^'*‘
•Gcrvico secu larisatio n  of

ccmtined 
V- tc f ix 2 d

ic .pcct or tuecasual

. _ - I. >.tivc- O I I I C G S  hav- 

r; *!' '  ̂ y Week oi’'. J
’"^Oi'kinK in operc-

011100^ h- '̂irrr r,
^'-y5 wcok. ■■ ■’ *"̂

J;y PerUormed

''e o f i 'ic e  i . a v i n r s  d n v "  2 ?  ; ' ‘'“ i " A o t u , . . _
fnultiplicd by ih ,  "'^y tG
thGn; at par with'thn^r*^ luring

workinc in o^crafivc ‘̂ Sfn 'c^‘'!\
l̂.-̂ ŷ v;ac:•k and then fixim, .r ^

-cnioriLy. ^J-XlnK tlic couiĴ inGfJ

 ̂ ' ^ ' ^ 1

O



GOVi.Rir fL̂ JT OP IlDIA  
KJICIoTRY o p  COIQ-'.U^ICATIONS 

D:2i=A;;a'KiOT o p  t k u c t o i^'.uici' ^ t i o n s

($

Ko. 10-l3/a7..Rat,ir,

Fiand'.ar Bhavan
20 A ‘!h.:,dQ Road 
Kov Dr/ihi-lloool.

DwV'l Fob., irs3

Sh n

- ct:

Jsn£) r.11 H3- n a r  To 1 ec?.rr.' 'jaI o phon« '• 
Tf 1 <1 cor._ - Do. t I'i c t K 'in 'i re r

casrjcd labiuriro xii Uio liit-t 
t.o Suprcne Court Judc(?r.ent: o.

rir,

■■“'•■' Eior. 
o r i9?o 
t"-.o 2 ini 
c ;•■ '3 j 'w"o r 

lr.cror,-n 
IX' ctx; r

—  I-- ‘'■'v — -i.c^ w. v.iu i 'e g u j .a r ly  orcpl.

r,nri-« T7r~7T-f--in i-e onrrv=.̂ -

d r /  ^ r f r o r ^ i l  . 1 ! . . ^  af

J/U -
\

X
V''

Isbour ' vo-a.ld cover Tjli '

Ccr.Ur.rx>r.''ie" ®** - - - C ffi co

I . "
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a 'r r c a r s  l = ’’ e ? f n r ^ S „ ’‘ , 1 "  tf.«  p a y o o o t  o f
S u a s a t  S e m o . l  O f  l “ i=  . ! "  ^ ' °  “ = » B r ) t3  a s ^ ° l | f
- U o t a o r . t  o r  f u n d . . ' “ "=  — = cr̂ - „e  f o r

^■•0 . K o . «^^'^‘* p p .x .v ,a  c - r F m o n o e C A d v a o o - l )

Yours faithfully 

(~\ - •

( SArUYK KUMAR )  ̂
director (ST)

Copy for anrottDai_cn to i-

- ° ^ ^ ^ ^ ^ ° « S ) / S < .c « u ^ ( T o U .B i ) / D D G ( T F ) /D l r . ,  XHC 

• 3  7 -  » « .  '

I CC 'M^:^c^} 10 \

• . • **

= n w D  I'sP

2,I/r(W) D N /(E )V SI/(N ) Wl/(C)LW
3.Tb)uc /v :i/LV /A i)7ii6  . ,

5,CfS-CIO LW/iiO

11,0£/%.(,is^!yjf(24,ch) C .O. Lw.

■  ̂/ i>Y<=s/A 3  r i ^

P y ^ ’Ki—

’  - '  'M r C B j
A  -

'-"// ! iaK< i j ^ . ,  ■

C _ C 5 X J t J
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Jr) irr̂ cr % otkTt̂  ^  :fhT ttt i ■ '
myrrr ^ #1̂  ,̂=rnt'Vjr!i? ^ riTiTVnr.̂ r# ^  r 
T̂r-,- |t .Jrr̂. R %{fk % ?r?T̂

I j  • '
• _F— f jW<il ^  trfipT^
■̂ ' -T7j % .̂Tnr ^ m  r^ f̂r 3?T̂  ̂fI »irraN̂
^ =jw-qrr r̂r f̂T rl! i Hnir ^ arfjfefc ■
f7TT T. f?7̂  arfWft % ? ir®>ir ^

S—sr^» TriT ? IT; fe«TT 5 !^ | %  ■
-srnt̂  % iTTi. ^ srm #
^  ^nm  ! T t ''^ r T ^  i
>■ 18— «̂ii<ii')ofi *̂"rar?r«TT̂ '̂̂ T̂n-W 

^  snr ^ fij ^  Wqf? ŵp: #  ^im
(,-sff » n T » ^  'w f f  Pryt^Ti , #  g « r ^  ^
t  i r '.'^  ?ims)

» >■ ' ■ ' a?*v?iL -".m  '
■ 11—71% iwm i\'r̂  f^3r^ «Tt f̂ '̂ fjRr-<r7 f 

tT ffv  ^  *Tiff ^ !fr
f sTFT̂ wr, ?=Y t *ri sro ^  srm»V 

{|-5̂  jpr jfhî  w ^ ’ 30 Rt7 % »Rt =r1ir̂  ^
!5TTi7-Ti7 % gp 7?f> ^WTT ^ |5f: ■<f5ft7fr.|̂ . ', 

^ v > T T  >5!^“w  f f
I2 _ ..% rp f ??Vj;ssrr̂

?r gn^ t̂ rfW ^  ts irrnft f> tgr! > f?ŷ
cTT-T' g » 1 '  » ,

->r'-f>3T7 fw|̂ ?̂ r grTr t-7T. | i

7Vo t T0^9’̂ 'VO-^9 4*^T|<r>fT{(!l)-l 98 1-35,00,000 I

a r f ^ ^  5fo » e  f « . H i ^ ' . '  ,

|̂ _-sn|o jnî anj* wt-^,fro m9j\ĵ  itfj

]•' f5reo/wt»i» 
u r mrnn «m1hh-

i ff— *^-*nfi r 12. - )l' ̂

- -  « -y

I • . ^  ^ .. .
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GENTRtiL IlDMINISTR/lRIVE TRiBUmL 
PRINCIPAL BENCH NEW DET.HT

From;

To

The Registrar,
CehtraJ: /Vdniinlstrative Tribunal 
Principal Bench,Kev Delhi.

Bhartiya T)ii’ic-.Tar Mazdoor Manch 
( a Regd Trade Unî n )
T«15 Ual Grcve Marg New Delhi 
VERSUS

1. Ministry rf Ccmnanication,
Grovt. India 
Kev Dfilhl

Farldkct H oqsq  
Cop arnica 3 Marg

NNew Delhi__ll000l 

D at eflj.17-1^1990

<i.pplicant

B .D .T .m
Rpgn Nc, Ok 2172/88

at_ft.pplicant (S)
VERSUS

-Pnl̂ n cf India _Rpspcnflf>nt (S)
Sir,

I am fliracted tc fcrverd herewith a crpy cf ^adgement- flt 1S«1,90 

passed by this Tribunal in the above noted case for informatir^n and 

nocassary acti-^n, if any .

ploase ackncwlPdg'- the receipt.

Years faithfully,

Sd

( SECTION OFI'ICISR J.I) 

B atM ,. 17.1.1990 For Registrar.

B O O K - P O S I ,

-J,' '
)



IN THE central M)MINISTR^TIVE TRIBUN^L f
NEW DELHI

0 .^  No. 2 17 2 /« «

15_1_1QQ0

Bhartiya Dak Tar Mazdr/>r
j M p h  -tE-pjs__________________________Applicnnt (:

---gES... Shr-ola S^al_________________ _______ f-r .h.

<̂ pplic<Mit (S')

VERSUS

------------- --------R ̂  sp ̂  n<i p nc (S :

OORi.X ••

hrtcrcatr- iV'T 
Resprn/^ent (S )

Mr. P . K„ K artha ,V lc  _Chairrcc>n(Ja,^I.)

-'-1-'' y.r. D .K.Chakravrrty ,^r^minist^ativG.

JUDGMSM

(r̂  -ilivaran by HVn'b?.o Shri P. K. Kartha,Vico Chairman)

Tho -̂ ppiiofints, ,̂h- r̂o at«tor» tr bP roprosenting 82  ̂m
cpi^ual maznr.rs vcrking in the ministry c-mmanicac 1 - .

-j”" ioi-nmentci I n d i a . t h i s  application an'^er sacti''n la ,-r

^d^uini^::rativ<3 Tribanalo ^ct,,lq85 praying that the r e s p - n n ^ :- -

iiroc-ced tr reinstate thorn an^ ether similarly situaterl v-rkf^rs

:^^^rrvicn ^d.•ch ccntinaity sprvico an<̂  all back wagos m  th^

priiicipl.-.  ̂ rf thp ju<^gempnt rf this Tribunal 4 .5 ,1 9 8 8  in

’:^ ^ 5 2 b /S 8 ana 30 .6 .1988  in 0t_296 /88  an^ regularise, r-

3c:-vicos. The applicants have alsc filo^ an applicatim  un^or

J-ui.- 4 (5 )  rf the Cantral ^/^ministrativo Tribunal (pr-cer^arrycui

:-9B7 praying f .r  permitting them to Jrin together an<̂  fii ,

Kpplic^ti^n. The Bhartiya Dak Tar Maz^m r Manch is stated ,

a rogisterorl Uni-n -f empliyees which is rppresinting the in^rr- s 

f the applicants.

2. -ho applic»tlcn VPS fllM  in thn Tribunal rn gth n'V0rac.’r.,Vfco 

It was artalttort .n  15 .11 .1S88l«h en  the trlbana]. lssu<ifl n-ticr- t- t ,

..........  2 . . . .



I

1

^ vho appointed aftor 1.4.1985.But the s » e  order also disclosed

that cons,que.t upon sack r.tren=toant,the respondents were in 

aire neod of f u u „ ,  , , , 3,  O

; ^11 tlis General ..anagsrs to depute, available ofaoials for

appolntmant against those posts. In other words,the administrative 

racision to retrench all those daily rated mazdcors vho Joined 

=ftor 1.4.1986, had resulted in these vacancies.

7. The Suprama ccutt,by its jafgement dated 27th ootol)er,1987 

in w it  Potitlon Mo-373/86 filed by th- dally_rat.d casual labo“;;r

_® > loyM _und^P&T  department Vs.Unlon of India &'others-:L987 
(5) ftTC 228j dircct d;

I "the rospcndfints to prepare a sch^e on a rational 

I basis for absorbing as far as possible the casual

Labourers wh- have bean continuously working f,-r r“ - - 

^m'rt- thsB "ne year in the posts and Telegraphs

'.drpartraont

The Suproino C'-urt further dirc,cff^di 
$

"The arrears of wages payable- to tho casual labourers 

in aocrrcJanc.' with this -ndor shall be paid within 

fcur ,r.onths fro.,„ today.Iho. r.sponocnts shall prepare 

a sdKKo f-r absorbing tho casual labourers, as 

dircct d above, within ,dght months from today." 

a. The impugn, d ord.r of rrtrmchmont In tho caso before tho 

trliaunal was made, thoro att. r ^n 23.3.1988. The Tribunal observed 

that tho appitcancs had admittedly put in nearly three years- 

acrvice. Thor m.:r-as per tho directions of the Supreme Court‘s 

they w,.ro tntitlod to be absorbed and also ontitled to .reoclv,' 

wages- if  any,du<;.Thc, administrative decision to retrench all 

th. se vmploy.jd after 1.4.198S, could, therefore, no longer

. . 3 . .

held gccd,

9
In view of the forogoing,the Tribunal o^servod as followsii



r''

am  ab‘3 n-: r a p -f six m-ntn?. Pursuant t- th. ‘
a

ar -r sai^' r.' rs , 'ch impugn ' tO . r '' at 0. 13th may 1988. va^

issu r. and th ■ applicants w r -rally inf-rm d thet th .ir

rvic j st 1. t rminat c, Th- applicant; s a^jsail'icl

af r aair i r n i h p t ’ unC Liian th sam.- was vi-'lativ'

^5_F .'f r.h In' u r :n a l  aisput  ̂ Act. Aft r c-nsir-ring th- riv-’'

ĉ n-c. n t i -5 -f b-Lh parti th . Tribunal . -t aoliV: th impugn .■

-rd^r and th t rminati n -f th-. s-rvic^s th  ̂ applicants,

Th r gp-no-ncs v, r . dir-ct d i:.- r -instnt th-m vith full 

back ’.rag ,s,

J.4. W.--U hav . c--r.>fully g thr-:ugh th ■ tl'clsi-'n -f th--

Sttpr O'UrS in th-, oas. -f dally r„t casual lab.ur Ampl-, . 

an,'.:.f p & T partmant, 1987 (S) ft.T.C. 223. In that oas- 

thi-. principal c-mplainti -fth< potiti-ni-rs w .r i twr_fcld, ns.r. 

(i) that -v -n th-agh many 'f  th>m had b ■ sn w-rlcing f-r th*-. last 

t/.n y ars a. casual lab-ur-.r?, .-.h wag-..3 paid t-’ th.,m tfsr-> 

v-ry W  and f.-.r l.,s;; ?.h.-n th . salary an.' all-̂ wano’ s paid t--

^ ^ ' P-“sts C: c^l graphs 0 ^partmt'-ntj

am, ( i l )  thac n- sch-m. had b.^»n pr panel by thi Dnicn cf 

India t- adsorb th m r:-gul rly.xn i .s  s rvlc» an.-, c.-ns.>qu-„-;ly

th.,y had b-,-,n c -nt d .̂ h - b -n-fits such a, inc -m,,nc,

p.n,^i-'n, l...av fac-.li,.-.i-s, -tc. Which ar . nj-y.,d by th-s-. 

wh-'lav ■ b. m r cruit -d r guJ..,rty. Th- ou rti-n .-f t rminati- 

ivic  ̂ casuil lab'-ur rs wh' hav v^rk d f 'r  m'r-̂  than 

atii. th pr^t c tl 'n  :sxt -nd d t-- such p rscna un.i -.r S-ct: 

aS-F .’ f th laaustriai risput Set, I ' J 7 w-.r ■ n-t In l.su.- in 

that c a , , .  Th ,:-urL had, h-w-v r , -bs rv-r that n-n r-:gul-ri=.. 

at. n "f  L up rjry , j. casual lab-ur f-r a 1 -ng tfcm

v a . n^t a vas- P-Iicy. T h . c-urt, th f .r  dir ct,-d th, r-sp-„, 

pr.par a soiMa -n a rati-nal basis f-r abs'rblng " as f-r 

axj>z.33,bi-... th,- 0 a.jual lab-ur rs wh- hav- b-r,n c-ntlnu-usly 

v-rking f-r m.-r th-n -n:, y„ar -.n th- p-sts & t-l:graphs dfpar-

taonc rnphoals a„, ,d ch ■ c-urt farther dir .ct ,d  tht th. arr ar

• • • 6  • •«
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Govornrprtnt. c ■; lir-Un /

DepartKieni: i.'i Tul. oct:vnvii,.lcatlfhi,
Sfouion

..V,. .'?69~10/Q9-,£tn >jow Delhi LMr.cc''

. The Chief General Manaocrs Tolecctn Circlo3 ^

T .H . L . ,  Now Delhl/Koinb-y., Me tro Bi;:tr. ..Madraii/Cr.lcu t: 
Htat>s ot aXl othur Aclininistratlve Units.

iJubjc;ct: Casual Labourer^ .(-rant of Tcr.irorarv St.itu-
f<OQUlarJ nation) fic'.-oriit.-,

» • ♦

• to thr̂  i^:suc^r.f Jnpvruorlor.H .ro.(,cu-i;r.i
lcib<H'.rov thlrs OifiCc'. lGt‘I-c-f r.-.

•iI--.7m- on la .l l io a .n  achemc- fcr ccnierrjnv; tompcr.iry
'■ r. gcsuqI IciJixJUi-trs v/ho 6j.-o ourrc*nt,lv emr.lcy<v: .-.-i.l 
.3VO i-en:lcTc^a a ccntlnvcus r.uhvicc; of r,t Ic.^ut onr^^vo^r 
CLn c n  rovcc. by the ‘I'ca-jcom r. Cc,t.wi:(sicn. Dctnil<. it t-o 

^chome o.ro.lv;rni£ihoa in Xhc'Anm^uic. . '

I r J  Immo,;:iato .action rn:-.y Ktiicllv bo ta>c..n to contcr

"‘v“ ir.bouiorii in
cK-corr.'urcu with the .above Schcioo. •

lo Irt-rrr attention is invitc.i
! ;r PO ,3 .£5 whcroin in c tru c u . n .

^ t-csh recruitment ijr.d erarjla'Tnor.t cC 
l> ‘'I'i'" ,«■'•)' Irt Tclic-^.r.Cii,-l,..,;/

r ; i j “  s  " S 's 'r  “ «...* u . ; . r . „  -

Noml'er (roro.) ĵncl Secretary of -ch- t c i(.-C'. 
n ‘̂Ccorcl^.no to tho instruct;'one

•clt oHic-j letter Me. :;‘70-C/84-.C'rN
r ‘>crui^.u ;t  Cosuel Jabcurors cv.vn for

V'-'^o’̂ r - ' i t o r \  ’-V^tronohuH*.. Thot^a ins true ti'-n.-;
r-a S t7''\^r n 270-G/84...'?'-'.] r;t. 2>:.^i.87 ,
•M -*..b,e>7 ircm Noml'cr (roro.| ^ncl Secretary of th-j ^cl(.‘C'"!

rtxr'Cr.t rt!;— . 
equGntly ;
22,a/;J0 ti- ^ » • . - ■ — W--  ̂ti#̂v.. uj. w i i; c".

rititl periods in rrojogte
„cat..<. n•C-rcios ttluo sihciyld not be resorted tc.

•» View of the above• in'stryction.4 norrnv-illv no 
f-1 30,-3.95'\;cxar\ ),o r.v-.i3r:blo
\ini-i Vr iV* ccniurfing tem|rcrary t:n<:r.us, Iz. the

—■*■ •'■■' ••— 3 0 , 3 voj icguxrincj ^oncicicretior. fcr OJinfcr;p.<--i:t
t
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<^^Vr..,s'jr^‘'’-™»ht U, nHr'r ;;«J!;’'t;;!;f workers

f  s .

j' •.•- ... ' * I

r.crSTri^ in t,,n,s’'of ’̂cr th. 1

1 = 3  -

« f c l o  .nd3t. , . 3 _ - . -  “  * ''"«folo  c-nd3tt no. s ,tv  r-sD/c^Trr.

i^ “A«-4e/Labr.ur/%.//o,t- 11*7.P5
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Depart'.itnt of Te lecomnunication 
Office of the Telecom Divisional Engineer Faizabad.

BXPERIEriCE CE RT IF ICATE

Certified that Sri Kashi Prasad Pandey S/o Shri 

Bans Raj Pandey is working with Telecom Divisional Engineer 

Faizabad as a casual 'Steno-typist' w.e .f .05 .09 .88 , Kis 

work is satisfactory'’, ^ __^

Telecom Diviisional Sngineer 
Faizabad,

a ® '1^-53,
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I#D.S.Chax3bey,clerk to Shri KC Sinha 

Advocate declare that the person making this 

affidavit and allggiing himself to be the deponent 

isknovm to mej5ersonally.

I

Identifier.

20.

Solemnly affirmed before me on this day 

of July ,1990 at am/pm by the deponent# v4io is  

identified by aforesaid clerk.

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit viiich has been readover and explained to him.

0/a?H COm-IISSIGNER.



; \-̂ '4

b. £.4̂  >A 'S <\%vC&V^

V'

k­

, WVTfi --- .y

( tjjp'ic.tti'ifi ... — ^i''^’**^

-M ot cJeitY'ifV 

v_.t,»fc «f ««
c

•>^ n / H e



i

y

<-W0lî 0W BhNcp ’

t‘.».

Court ’To. ’

'•’r it  Potitio'^ Mo. 079 5 of 1936. 
GyoP, '-’rekas'. ana 27 oth'^r.-.

9tdia5 of il.:'..,nu aJiwi-lior.

' Hpn 'blq 7 . C. srivnr.ta--a J .

Hon'ble s.H.A.RazG J.
The petitioners  v;ho are v.-orkin-,- a.- Junior 

Clerks in th- offico  of Harijan ;,n- 

Velfarc on c.;.,ily v:e-o b .c in ,  h. v-̂ i ^ .o  thi'i 

v;rxt petiticr. provi-o for a -/rit of -landan^ur 

dxroctincj th? ooposit--  ̂ partie- -bo -̂ ay the 

emoiianiants and other b-nafit- v;hi-M ar- b-ir̂ -, 

paau to the racular e-^-loyoos and p. jt to di- or. 

vith  their — rvicer. I t  h a~ b oen  f-^rth-r orc-n- 

that thti p-tltionor- r-iay bo r9g>il c.-. ined and to 

pavnent of difference  of nav frc^ 

oj their re.-nactiva <;poointf^ant.

I t  ban V-an av- r-d in th-- --rit -o cition 

thau t:-o p:>:lL.unor- h.^v- boan vor.'inn sine-

19B4 a :. .n n t  sanction-

post of j u n i .r  Clerks.

=-'untar a f f id a v it , i t  han been st.-.t.-,,: 

| 0 / /  that tte petitioners  h-iv- be- , e n q a n n d  on d ai's

V ^ '  J R ‘  '-'-S® .- thc;^;- ti-y h;
\v-.V ■ V ’

. . j ^ k ^ W  Junior Clerk.;

u'-'-' -orklnr a

UU..1 0 .  .- r .a ;  ana o- o.- th—  co-l'i - rnqulari.

-’-f,-. r • 1 - ’
-o undergo a dooartn.^ntal e :..ar’i r , .t :.

and theraalv.,- .u ^s t iu a  of r .>ovl ar 1 . a t ion aa 

absorption •■I'l aa co”.s iaerr-cl. •>,. -̂r r'.y, .,



A

'-a" givon ar oonort’tnic-- to in t'^o oxfi-iinn’

ont ho fcifcd ar.i a? r".c'^ >'.o v:as r.ot ronularisod.

„. ., . - ration
>ir,ii.ar quer:-ion ca'-^ -lo for conci':'’'^/bGfor'^ Hon'bl

-luprc-.a ccur - in 3heq^.'at.i Prn r̂ ea v. Dol--j 

" m o r a l  oo-nent Cor oor ac.Lon ( l:-n  ̂( i ) sCC 31> 1 }

in. v;':'.ich cac-'.' the Cour'c hold :-

^'?ractio:l experienco vrould al’-:cys aid 

the po r r n to e ffectively  d i 5 c hai go tVie

d ’.:t.ios is  a -virr? guit-o to a- -os3 the

nuitabil^--r. Tl̂ - i n i . i  d -ininu^- odvicational 

'i-^li-^ic ^i_n pr{;~criocu ror tho d iffe ren t  

^postr: i^' -ir.oo’abtadly a factor to bo  rccKonod 

•.■.’ith, but i t  is no at tH'’ tî îo of the 

in it ia l  ntr-./ into the -orvice. onco tho 

appointn-'-nts -̂’o n  -^ado a- o e il "  rated 

voikers th-v < ctl i tx; v.'orjc

for a co::3idera;3lo length of ti-v^  ̂ j_t 

vould be hard and harsh to don-' them the 

con. irric' j.-n ip f r ' ^ ^ p ^ ^ t i v -  ■lO'it.'n on t’lo 

grouno t;-..t .̂h-y lac.; th- orc-cribod 

educc.tional q u a lif ic a t io n ':."

In view of t:-- lav/ la id  down oy Hor 'ble  suoremc 

Cour ,̂ ^ne q'-'-stion o;; aosoiptlon o:, r-'^gvilari - -tio: 

of the petitioners  rh.d? be consid-r-d by the 

cpoosito par.,_e<:. f^r a. t:. Lion of tav .

‘ I« 4 '  ̂ I p 8
- % A  jSJil
Si'lJvX N' ... ^

of differen.G' of pay .t- si'-x- '̂-rly placed Junior 

C U ^ k s  is ctywcLeTTtneci TtKej-e c»\^vs -to "nsy r

‘ I tiuncx -■.
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' par tie 3 a:" - di-roctcn to conridor •,’.:̂ • c.Kr.'̂ ''. of

1. th-o pr>tit: onors for absorption and t’ '̂E; i r

rsg'ilcris: -ion in 0 : •.-.- r.’ V.-. t 1 ' )P r-

1-
r'C'ie epov^ ’"it  in u period of thr~-'’ ■'’,0 n th ̂

■■ Tro-n tho c ■,te of prod” ction of u <,:•' r tificd  co;<v

ll of this or -er befor3 the-^. <̂ 0 far as tho q'C st

. 5 of fi:^atic n of pay-scales to tb'? -x; titionors i--

concerned. t' sis ’-'il l be con s id or 'd 'vithin anot; -

' p-ri.,.; 0 :: r . ' o r ' i n  tl ll'.'r. )i 0 <̂.r* ; \/ *

li
•■* y-y “Z’" :-idg--nt. llcv-ovor, th^ will b- n

•  1 order ar t . cor. tn.

> :

■’ 1 / 1 r\ r' '■''

sic/-

S2ctlsr u M ^ j ^  \

Uopyinx,j j7jŝ «"tmcnx

. IJif.b Ciourt, IralalD̂  ̂Seacb
,P^,¥.MOW 
, f * • '

^  ̂  ^  ^ 3/orv̂
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IN The central ADMINISTRATIVEMraiBUNAL 

CIRC .'IT BENGi

o„-c:^i c n c n ,Oc,i. .vosidency, Lucknow

if-: -

*.«-- /-lld/Jud/ '>'■/" dated the  ̂ (̂ r%

\

•icgiszr-i -̂ ^590

C

V

f

J

-c

'■ b -' L‘ V'̂

_ ■ ■ . V7
r

APPLICANT

[)

C' £i_ JlÊ PONDENf

r\ -

c
V ^ A ' ^ ' '■-O

i r v .  V

»piii=eti9n.
V, t5d̂ vl''2_

// ; / '  S ' V

- ' is cn /_ux behalf

\ or by scmo -ne d-.iy authorised to. c

V \. on yo'jr in -he 3^id application., it will

3rd decidbd in your ebse''ce.

Plejse t̂ Kfc -cticr tb^t tr.e applicant abovenaned h; 

presertod sr. ^rcli cat i.,r,, 0 ccrv whereof is enclosed hej 

-r.lch h.3s b«en r,,5'l5t:-r- Ir -r.lr, Tricunai,

_ U ________________d.-, ,f

Lnd.

Given unfiM ny r...nd „r.c f u  s«»l of the Ttituw! 

---- of _ i4 ________________ i9%-.

**

' deputy registry

.
>

V V

V'\

V '

\ ; r : V '" '
V a c c a

\ 4") ' -̂xivC,{S';r!̂  i-v̂ :v-Ay\C vv. V''.



[nthe Central Administrative Tribunalj^llahabad.
..../.3.?....of 19..9.«r..6r>'

. k m U . ... ..................... ..............Petitioners
Appelant 
Applicant

VERSUS

u k . .  . IL r.CX^. .c£, ............................................  ............... Respondent
Opposit Party

1. in the above matter hereby appoint and retain 

SHRI KRISHNA CHANDRA SINHA. Advocate High Court
to appear, act and plead for me/us in the above matter and to conduct/prosecute and defend 
the sanai||^ all interiocutory or miscellaoeous proceedings connected with rhe same or with 
^ny decree or order passed therein, appeals and or other proceedings there from and also in 
proceedings for review of judgment and for leave to appeal to Supreme Court and to obtain 
return of any documents filed therein, or receive any money which may be payable to me/us.

2. I/We further authorise him to appomt and instruct any other le^al practitioner 
authorising him to exercise the powers and authorities hereby conferred upon the Advocate 
whenever he may think fit to do so.

3. I/We hereby authorised him/them on my/our behalf to enter into a compromise in the 
above matter, to execute any decree order therein, to appeal from any decree/order therein 
and to appeal, to act, and to plead in such appeal or in any appeal preferred by any other 
party from any decree/order therein.

4. I/We agree that if/we fail to pay the fees agreed upon or to give due instruction at 
all stages he/they is are at liberty to retire from the case and recover all amounts due to 
him/them and retain all my/our monies till such are paid.

5. And I/we, the understand do hereby agree to ratify and con
the Advocate or his substitute in the matter as my o 
intents and purposes.

Executed by me/us this day of

ncT)y 
7us to all

19 at

Executant/s are personally known to me he has/they have/signed
Signature 
•* ̂ bcfbre me

Satisfied as to the identity of executant/s signature/s. ^ '  ■ ■ -

( where the executant/s is/are illiterate blind or unaquamted with the fanguage of 
vak alat)
Certified that the content were explained to the executant/s in my presence

in.................... ....................... ............the language known to him/them who appear/s perfectly to
understand the same and has/have signed in my presence.

Accepted

K. C. SINHA 
Advocate 

High Court, Allahabad 
Counsel for AppH€ant/Respondents

No.
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OrtDEB SHEET

IN THE CEiMTRAL ADPII^ISTRhTIUE TRIBUNAL 

ALLmHmBhD/C .B^ LUCKX̂ Ou/

J- roO <
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C < 'iO-t.ct(  ̂ ) >,c-i(. ^ “-Wt'/v) Yy"V̂

vw vV-  r r  ^V  9  c;
 ̂ r ' n i l l  / '

N-^ 1,-v \/~iay‘̂ '̂^  ̂ /

^  (1-^7

^  f ) M O .7 -

'■’ "iVi .

.'..■ i •'<1. ->. ■• ■.S i i a ^ J ^ - g jV.iTOqmiriff^ A . . ,  .•':’

-*; •' :•.: '.'1 . <  ;  .’ , V  /  ■ ' i f ^ e ' p f  thV' ■; ' '̂ '-̂ ‘ ■ •

 ̂ .\j\ • *>4.*, I'A* ’ ‘̂ glneer''^"’'

,yp<^?it?W;s'Ve calied' for'ammng'st T.s' k  h ' '

P.in the ^  t ft W  975/—1660

■ ™ » -  

______ __apply fcr the post.

_ ■ -^~s-‘‘̂ ;5 i ;5 ^ r t h ;“a p p o r n w  ..... -
^ .  .e .e  on p„.«iy

^  ». nated at .„y  tl.3 without assigning any reason.

Appiicatelonsmust reach to.this officQ 

t y ^ - 9 0 .  Ho application w in  be intertalned IJ^rooelvod 

oner 10-6-90. . n  applications .«st oCe trough

 ̂ SDO/AE
concQ:.''nod, .......... v-

1. SliOT J'y/Barabanki/Ujmaa.

2. Ail/MAf Faiz5ihad.

Li^toow.

6 “i-^.O.M,'T.U-.P.Luchno„

?■ Sl,ri O.P.Arya - yjyr ( Recrutement) c. ./■ ~^c  ̂ ^
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-lV.v-4-, ■|̂ ^C. <., ^-1, ^<c.J

w«r

_p>payt»»nt of T»l<wom«injLoaUon

r

Blurl I^ana !^th Singh 
Divisional 0££ieer(Bng9. ) 
telijcoo Oivi0l«nal Knglnoer, 
rai.zabad.224001.

®ub* To all«nr the efflelal to writ on th«i *aB» pl«et 
finaliaation of th« oa— ^̂

Refi Venr latter Ro. ^ .357/aos «let«a a4, 2, 90.

Aoapeeted Sir,

Pleaae refer our letter Ho. « U  dated 2d.4«9b Alongvith UontbXa 

CAS Court Ordar regarding to give the poralasion t* tha applloant to work 

(rt» continue In acrvioa aa before upto fln«iisttlea of the caea* Reepeet« 

fa>.ly Z bag to state yon kindly oaneal your order d«. a4*»2*90 and allev 

ne to votk on the aesm pJmoo am vaa patforDing before* AftAer this, X 

vould like to draw your kind attentlaa towerda your offloe* ordar jf/

Hlndl-tn»l8t/48 6 47 dated 20.I.90 tHi »9,9Q through whleh you hava aska^^^^^ 

o penalsslon fron Sri J.K . Chhabra,Oy»er.M.% C.a.N,T.aP.Cxrel«iZ<teknov to 

9M  Rindl^typlat •  ttaaa through Siri«T*>oat &cahan?« and you ar« 

alao^yooi? offlelax probXam* t« abova MBtlonad klghar «athorltl«a that tha ^

Offloe work and prograaa ara ««ffaring badly duo to leek of Vindl-typist 

and Stan04 In thla oonnaetlon,it haa eo«e to my knowledge that yon have 

eallad f<a a Oepartnental Vttluateer la t.S .C . fi 0roup*0* ^nd aiao » .S . t

Labonri' vide above eitad letter, 8o thla la to Infom you pleaae again 

aeo tha Bea’ble C A T  Court order dt* 34*4*90 and alao oali for &e boeausa 

my oandidature la already put-up In your offlea.

r

r

>
RI

X, therefore, ce<itte8t you kindly give me a ehanoe aeeordlng to 

j  J  / c a t  (hMer to appear in the OepartaenUi seieotloa for SlndU^rplat* Tot
klndful action X ayaalf « ay all fanily aembara will be highly cdftllgad 

to you. Z ^  anticipating to yon that yon will ouat Co-operate ma la every 

sphere of ny JGoonoaile S Sarvifla problema becauae at praaont Z aa too aueh 

puHlad With my aoeial llabllltiea*^

\

Thanking you,
Yours •y.

)( K. P. ^udey 
Ŝ cROgrapher

Cfo Teleooa Diviaional Engineer 
Taiaabad.

Copy for information tat*

Shrl Onffled Singh Nanral,0y.8.H.(CA) Ineknow. for klndful action 
pleaae.

Shrl J. K. Chhabra,0^,e*M.,()/oC.0.H.T. OP.Circla,Lucknow, X£ndly 

give tha poralaaion to aivisional Officer (B j^ . > Fairabed to 

awooint m« on th* poat Of niMi-Tvnist/Stenographer^
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Dep artrne nto £ Tele communi cation

Top
Shri Daana Na'tti Singh 
mvlsio:nal Offlcer<Engg.) 
D^airtmsnt o f Telecommunication 

>~Falzaba3^224ool\

Stibi

W ^ r ,

Alicw -the applicant to woric continue In  service on the same place.- 
' ............. . »wn»»................. ' ■ ■'" '•

Please refer my letter dt*28«4*90 alonawith Hon»hle CAT court orfler 
d‘t«-26*4«90 & letter dt. 15.6.90.- In this connection, I  woxild like to draw 
your WLnd attention ^aarvards atove mentioned sxibject. 1 want to say you <^lat 
I  am a Departmental Sponsered Candidate of the yeaB^^982P& being a soonsered 
labour of this department youdiould allow me to vorx continue in  service on 
^ e  sane place dn vAiich applicant was performing his duty recently &  absoj±> 
ma a& in regular Steno/Typist in department becauser against your Illegal 
termination order dt*24 .2 .90  Hon*hie aaMsto CAT Court has issued an order 
dt.26*4*90 to put up his candidatSvt^in the department for regulisation i f  . 
any selection was rade by taking ijie Departmental Exam,. I  am fedLing f i t  
forthat^. Please also refer your letter dt* D-1oV h i/ 47 dt. 23.5*90 in ^Icii 
you havfi asjed permission from yotir higher authotity to recruit one Hindi 
Ty^St  and In B-loVHn/'45- dt.25".5*90 you have calledvolunteer in  the Dapartms

Tenporagy Status I,rfionr i  In «Lew of iat- 
eiere is  no ditter^nce between Temporary Status L ^ u r  fc Casual

^ t h  are equal. So in view of l ^ '  applicant is alsoen^tle<a to be 
ippiiF  in tile Departmantal Exam of Hindi Typist.-

>

I, therefore, request you to Jtindly follow the order of Hon’ ble Ooxirt 
and tbs ^p.icar»t to work continue in service on the sarre place as befo
«ra termination because ^pllcant has- to hold his all faitdly responsiblliterik 
is  too -mch perplex-economically in ^ i s  un-en^oyment. So again I  request 
you ^  Idndly consider my esse ^npathetically,for this Undful action

family manbers forever will be highly obliqed to you 
BtA if the ^pjiicant did not get any response about^at your end will be 
finally coiroiBllea to go to cont«tpt of Court for the safety of his re o ^a r  
enployment ill tiie Department* I  am anticipating to you that vou will must 
0>-operatd at eveiry statje  ̂ from your level.

regard^*

W M o f
/“ ) U  s

Dated t l0«09U^9n.

Y o u rsfa ith fu lly ,

( I C p .  Pandey f 
Stenographer 

Divisional Officer(E5:igg.J 
,Department of Telecommunication 

Saryu Hotel 
F aizabad-2^4ool.



l ia k a la in a m a
7"^^ U' v^ry«-i At- l'lw  l-v  ̂ ^

HighXiou ri of jHdicature-a t-A ll^ ^
S I T X I I ^ O  A ' T  H ^ - C J C K l N r o W  i

# / f e
A I ' •'

y- U'3^x(

l a ^ E E ^ S U S

/Vo.

/ I we the undersigned do hereby nominate and appoint Shri  - ~

'̂ m4Strrr St yy

y

Advocate, to

be counsel in the above matter, and for me / ws a/7(y o/) my ! our behalf to appear, plead, act 
and answer in the above Court or any Appellate Court or any Court to which the business 
is transferred in the above matter, and to sign and file petitions, statements, accounts, 
exhibits, compromises or other documents whatsoever, in connection with the said matter 
arising there from, and also to apply for and receive all documents or copies of documents, 
depositions, etc, etc, and to apply for issue of summons and other writs or subpoena and 
to apply for and get issued any arrest, attachment or other execution, warrant or order and 
to conduct any proceeding that may arise thereout and to apply for and receive payment 
of any or^U sums or submit the above matter to arbitration.

Provided, however, that, if  any part of the Advocate's fee remains unpaid before 
the first hearing of the case or if any hearing of the case be fixed beyond the limits of the 
to w n ^  th^n, and in such an event my I our said advocate shall not be bound to appear 
before the court and if  my jour said advocate dcth eppear in the said case he shall be entitled to 
an outstation fee and other expenses of travelling, lodging, etc Provided ALSO that if  the 
case be dismissed by default, or if  it be proceeded ex parte, the said advocate (s) shall not be 
held responsible for the seme. And all whatever my / our said advocate{s) shall lawfully do, 
/ do here by agree to and shall in future ratify and confirm.

ACCEPTED :

(  5  ,

I- .Vi............... ĵ rt-̂.i.-.Advocaje

(_*

!  'n  1 ^ x 0

Signature of Client

c K ^ '> k :
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IK THE CM'iTR/j:, /OiHIiriST.iAIIVE TRIBUNAL ADDImBSKCH

CIRCUIT BEioCH i LUCKNOi/,

V  '

• « »

C IV IL  ia s C . APPLIC/.TI(jlf ̂ 0  . / 1 9 9 1

Oi  ̂ 3*mrtLP' OF

DIK/i Sli^H i\PPLlCAKT /  .RESPONDENT

CCNTEIIPT no. 23 Of 199 0 (L)

Kashi Presed Pandey

Versus

.applicant

Sri bins Hath Sinah ,^'ie^ondent:

To

'j-he Hon’ble The Vice Chairman and His OtliQr

Companion Members of the aforesaid Tribunal.

"•^e humble application of the above named

^iOST RKSPECTFULLY SBOW iTii :

1- '^hat in view of facts and circximstances

stated in  the accompanying counter affidavit, it

is  in the interest of justice that the notice of

contempt petition no.23 /  90 (L) may be/sixxehKKge^ 

fclismissed. /



2 ,

\ii£:<£FORE, this Hon*bl©Tribunal may

kindly be pleased to disrriss the contempt 

Xjcjtition no. 23 /90(L) Dthervd.se the 

respondent v?ould suffer irreparable loss.

^t/-“March

/
,1 991 .

Addl• Standi ng Counsel• 
Central Govfe.

Counsel for the respondent,

r
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IN THJ2 CENTRAL AK’i l K I I V E  TRIBUNAL ADDITIONAL BE:-.CH

C I R O U O I T  E E H C H !  LUCKNOV/,

tj, ^  I
S' •" -«i ™ -- *- ̂  - •!{ 
i . i f

■ 9ij I 

Â-,’ JDmV!1

 ̂' }lC J

COUtlTER AFFIDAVIT

ON OF SiRI ijE:4Ai'JATH SIHGH...........

RESi’ONDENT KO.l

CONTEMPT HO. 23 ©f 1990 U )

S2l Ka^il Presad Pandey .applicant

Versus

Sri Din& Nath Singh .Respondent,

r Affidavit of Dina i^ath S i n ^  aged.ateort 

5 6 "  years^ s/o Shri ^

'K
Telecsm District Sngineer,Paizal®ad,

( 5 ^ ‘S ^ ,

I ,  the deponent ©jjovenamed do hereby solemnly 

a I firm and state on uath as \mder :

1“* That tha deponent is the Telecom District

Engineer#Faizabad and has l@een arrayed as Res^enSent 

no*l in  the contempt petition and as sxich is  v«ll 

acquainted x^ith the facts deposed t© feelevr*

r



2*» That the depenent has reed the contempt

X^ctition end has understood the contents therein

fully and he is in  a position t© replythe same#

2.

3- "^hat the contents of paragraph 1 of the

Ccnten^jt Petition need no c®tnments*

4~ 2^hat inreply t.: contents of paragraph 2

of the Contempt i-etition,enly this much is  admitted 

that the latitioner has filed Original Application No, 

137 of 1990.

f

5- That the csntents of paragraph 3 of th©

Contempt petition are matters of record and es such 

need nc comments*

6- That in reply to contents of paragraph 4

of the Contempt Petition# it  is  submitted that this 

Hon‘tele Tribxinal has passed an order on 24th April 

1990 as quoted in paragraph n o ,3 and as such it  is  

not precticclly possi le for the petitioner to 

prefer the representation durino the course of e 

dev alongv.’ith certified copy of the judgment of this



* ^

3.

Hv^n'ble TriJiiunal at Faizabad en 24th Agril 1990 

itse lf . In  fact the certifiec copy of theorder 

df'.tccl 24th April 1990 of the Bench consisting of

H o n 'b le  D .K .A g r a w a K S .il .)  and Hon'i3le M r.

K.ObeyyaC^.K.) was issuea by the R egistry  ©n 26th 

A_;ril 1990 end as such the question of preferrir^  a 

representation dated 24th April 1990 does not arise* 

However,the cci-y Vvhich has Jaeen annexed alongwith 

the contempt application as Annexure-1 iaears the 

dete at the end of representation as 28th April 1990

f

and in  case the argument of the x-etitioner is  that the

Representation alor^with order was filed  with the

office of the Divisionel Engineer Telephones#Faizsbad 

on 2Sth April 1990#it is made claear that no such 

apiplication has ever been preferred in the office of 

District Engineer Telephones#Faizabad on 28th April 1990 

or thereafter.

7- *hat the contents of paragraph 5 of the

Cjntempt petition aren^^t correct and as such are 

denied.'jfhe perusal ©f Annexure -2 would go to show 

that volunteers vt?re celled foasmamongst time scale 

clerks#v.’ho v.’ere willing to v;ork as Hindi Typist in

the Telecom district lingincer,Faize*:aa with the ridniinumJ



4 .

si-eed of 30 words ter minute ancL also from amongst

the Class IV employees who have requisite qualification 

o f three years services on 1st July 1990 and as such ths 

assertions made that respondents were notifying applica­

tions for steno-tyt..dst are absolutely baseless. It  is

the word ‘HISI3I lYPIST’ which has been used in the

document dated 20th/i 1990/Viiich has been

annexed as Anne50ire-2 to the contempt a p p licatio n ,and

not Stenotyi^sist.

That in reply to contents of paragraphs 6

f '

and 7 of tl^ Contempt petition it  is  submitted that 

X^etitior^r • s representation for consideration of 

his candidature for the appointment on the post of 

Hindi typist could Jaet fee acceded because of the fact 

that neither the petitioner was amongst those persons 

who were celled for taking part in the appointment, nor 

it  was a post of steno typist,Contrary to this the

petitioner  v?as working under the control of some private

contractor and the Department» has netrer paid  any

salary to the petitioner. As a matter of fact,the emolum 

-enta viere paid to the contraj^^ri-and it  is  the contractor 

to distribxife the aarae to the petitioner and as such the



r'

r

/

Government has got no control over the petitioner’ s

engagement on casual basi s.However, it  is  clear that

neither he was a time scale cleric m r  he was a member

cf Class IV officials and as stach since this post of 

Hindi t3fpist was restricted only for the aforesaid 

cadrs,the petitioner cannot spply for the same,as stated 

earlier ,; secondly the petitioner has never worked 

on the ;x>st cf Hindi typist and this Hon'ble Tribunal 

hcis passed en interim direction dated 24th April 1990 

tc consider the candidature of the applicant,in case 

any ad-hec or regular pf®>©intment on the post of Steno 

typist is  being made,which the epplicant was holding 

on deily wage basis,In view of the order dated 24th 

Aprill990,it  is also clear that the jetitioner was

v/orking as a stenotypist so he cannot be considered for

thfci aforesaid post of Hindi typist and as such his 

request was rightly rejected by means of the order 

dated 20th ^uee 1990 es has been annexed as R .A .® .

9” That the contents of paragraph 8 cf the

contenpt petition are not correct and as such are denied 

In  fact the represent#tien referred t» in  para unier 

reply is  totally misconceived and since the reply has 

already l»een given *n 20th June 1990 and as such n© 

f\ further censider«ti®n is  requireel «n his repeated

5.



E.

rsquast .Mere*ver,the person wh» are castiallY engaged 

only 'ky the contractor wh© has taken a contract from 

the^overnment to c3ischsxge certainv©rk,canmt address 

tc the -liv isicnal -ngineer ,Telecoinraunicaticn Falzebad 

xariti^g a D ,0 ,letter  in  thename of the deponent* 

Since the i-ctitioner is  rxDt a member of government 

or^nleation/neither he is  holding any civil j®st 

r.nd as such no action has been taken for the said 

irregularity which he hae csmraitted by v^riting a

DcOoletter to the deponent.

10*' ^hrt the contents of paragraph 9 of the

Contempt application are not correct and as such aire 

f  denied, The order dated 24th April 1990 is  very mich

^  cleer in its entirety that this Hon’ble Tribunal has

directed to consider the candicature of the petitioner 

for making any ad-hoc or regular appointment on the 

post of steno typist whereas the fact remains that 

neither there t-Jas any ad-hoc arrangeanent nor any 

regular sppointirsnt of steno typist was being mad© in  

view of letter datea 20th May 1990 but it  is the 

temporary j,)ost of Hindi typist,which was to fee filled

in  and that too only amongst the time scale clerk and

clf?ss Iv  officials.t^.either the petitioner was time 

. scele clerk nor class-iv official and as such the



f

f

7.

question of flouting the orders of this Trii>unal does 

not arise*

O

11- ■̂ hat the contents of paragraph 10 of the 

Contempt application are net correct,as stated. In  

fact the petitioner has illegally dragged the depomnt 

cm misconceived pleadings. The deponent has always lr.een 

respectful to the judicial authorities and has never 

^iven any accasion t© his best \i3iich v/arrants the 

ccntemptuous action against the deponent. Firstly the 

dex^onent pleads that he has not conmitted any such 

contem^it as pleaded in paragraph under rex:>ly and no 

notice on the facts stated in the coxinter affidavit# 

can bo issued to the deponent .since the same has been

issued as ex-parte on 4th February 1991 and as such,

\ the deponent is  gxpressing that in case the iaTFsngar>tg-fê<̂

this Hon’ble Tribunal arrives at the conclusion that j__

the deponent has flouted the orders of this Hon’ble^ 

et the best it can be the case of inadvertent mistake 

end not a deliberate attempt and for the same the 

dex’onent is  ready to tender his unconditionaii apology.

12- That in view of aforesaid facts and circums- 

tscces of the case,the notice csted 4th February 1991



8 ,

in the efore said contempt epplicetion may be discharged 

end the contempt application no^ 3/90 (L) Shri K a ^ i

Prasad Ppndey vs. sri DinaNath Singh is  dismissed with 

special cost to the denjon«|j^^ ^

r u u ^ ' -

'j-hat rhe contents of paragraphs 1 %

this

affidavit are true to my personal Knowledge; ■̂ lose

are based on record and those of paras

are based on legal advice,vhich all I believe to be 

true, llo ijsrt of it is  false and nothing material

hs s been concealed in it ,

M >1? ^ V ,. S>-^k . - , ^

-l/V so HELP ME GOD.
< '“n-fling the

'»  - ■ « • c ‘nieotj

«Mf!i ,'ni bri K̂ adoucawd
-̂pLsined by u»c I cc Cbrrjed Kt. I/*I-^

-̂ VOCatcOilh rorrr-î .fo'cr
tUbobsH Htg- ( n, p,

DEPONENT.

L jcimow BcDcb
N’o ____________ 3

•fb I i-U‘ccw.

:> ' v s ^

V - o



I.'i iHh MUiviir''i..Lc* ' AiIVb I'nlBUNAL
ALĵ  3c ;jGH

Registration O .a * .\'o * 

No. CAI/Allct/
I

,

Rsgd. fi/D
23-A, Th6rnhill Road 
Allahabad. 211 001

Applicant(s)

4

.^lease take liCii - -  ^  .

presented an Apoll- t ...’n ■ 

i whic:-;'n-3s been .egi;,x r^a xr.

Respondent's)

--jU r

/

.'Y

fixed

’-leant above named has 

. is enclosed herewith

-nal and the Tribunal ha^
Ot For.

" V -  i

.  ̂i nC 3pp0alr*n^^ J.

of ny bcne one duly 

in t.-ie said apclicd.i^ 

dbsonc,: ^

Given under my nanc. <- 

cf 1990,

ic <--1 yosx behalf, your pleader 

- /n.t and pleaa on your behalf 

- o< r'.aazd and decided in your

-c- cf ' îe Tribunal this Day

. For Deputy Re^ibtirat

I Judicial)



t CLMTRhL Aur^IMiThHTlUt. T^ibUNAL 

CInC.,IT BLNCH^LUCKNCiy""**”*"'’**

CBnt.N0.23 af 1990 (t)

Sri Kashi Praaad pRndey 
Sri Dins Math Singh

, ‘̂pplicants, 

.^Bspeind^nta,

Han^bla i^r, 3Lstice K.^ath,

..............

v.c.

a,PI,

!=r
1fisus nntics tn respondents to sheu cause why

/ ^ h e  pracesdlnqs fnr rnntampt may nst b« initiated 

;'?®0-inst them and list for order ©n 5 .3 .9 1 , In ad d itim  

th- Igbub nf n :tice by th? office^ l‘he applicent is 

rUso oiractgd tu b s t \j s  a copy ®F the srdr on respondtsnt, 

t:ut or ::nurt Por which sFFics u ill raaWa available cepies 

up nctice the applicant within 74 hours.

0 ,
\ /

s
■Sd/

Sd/
A.i^,

//True i^spy//

' A  ,

r

AA '^ '

-1.] ■.nD"- 'a■a.'air:;

5d/



klJTRAL A0MInI3TR«thJ£ TRIBUNAL 

CIRCUIT BENCH^l UCKNQU.

Car\t,NO,23 «f 1990 (!•)

Sri Kaahl Prasad Pand«y 

Sri Dina Nafch Singh 

04*2*9^
u$w«n»

Hgn^bl« l^r, 3uatic« K^Nath, 

! ! ® a l ^ i « J ! i £ a . 5 4 ° b « ^ y a ^ _ _______________

v.c»

A.PI.

, Applicantsi 

,f^«sp»ndantsi

*- ^sauB natice ta raspandants ta shau causa why

ths pmcttadings far cantampt may nat ba initiatad 

‘̂ gainst theni and list r«r »rder an 5 ,3 .9 1 . In additian 

ts thii issuB of natica by tha a f f io ^  ^ha applicant is 

sls« dirsctad t« sarva a capy af tha arde an raspandant, 

@ut fief Csurt Tar which afPica will maka availabla capias 

sf netica tha applicant within 24 hours*

Sd/

Sd/

A.M.

//Tru« C«p3̂ //

b\'\

3d/ 

V C•♦‘'I



AonXNlSTRATIVE T«IBUNAU

CIRCUIT BCNCH^UUCKNQW,

C*iti..ti0,23 *f 1 M 3  (t)

f
w

/

Pfr«*ad P«Wi»y 

8ti Rift« »«th aingh

■v>

' r̂'8$EZSlsJ£*JLS6iXUU.-.

Applicant*.

1 *2 *.

; I m u w  n«tto« t« r«sp»t!<fanta tm th«u eaua« why

tJs« p*-«8Htdin|i» r«r eantawpt way nat ba initlatad

th«« and li»% far ardojr an S«3,D1« In addition 

tm thm iaaua af notloa by tha affica, 'I'ha applicant ia 
Mlaa divaetad ta aarva a capy af tha ard» an raapaniant, 

•ut af Cutiwt f«3p wniah affioa wlli »*aka availabla eaiiiaa 

mf natica tha applioAnt within JI4 houra*

'W-'

*• )

A \

Sd/

A.n.

//Tr«a  C,pyj^/

OtsVuty KrjTistrjur 

Hitttral Afi.«  ̂•la(r..si\̂ e Tribuaa) 
Luckuow Bvucb, 

LttCkaow

S4l/

V.C*



THH CENTKAi, S lH A T I'/t: rRlBUiviAL
AU.AJ-lHfViw ,̂ c.V;H j  I a-

Regd. ; MD 
23-A, ThoVnhlll Roed 
MlghabauL 2X1 OQl

Kseistxction 0*A_* Ho. wj/-/H/r J? v of 199c 

!;<. cat/ m i  c(/Jud

i "''fi P '
L.'~ Jt

 ̂Or»v\ ^/‘' f ̂  ■ K-i iV v> L

7 Applicant(s) 

Respondent's)

p i . \  <■ s ; I - " ' .

1̂ ’ N :

V i

r

[ :  ̂ ^
 ̂  ̂ V ■ ^Plea^0 T.ake notice t .ar, the applicant above named has

\ .Lores«iiw:ed ^kpplicjtiyn < py of whertof is enclosed herewith 

tjos ife-6n registtred in thin Tribunal and the Tribunal had 

4 - ° “VOr: for.

If# no appeordnce i.s,.ic(de cn yoai oehalf, your pleader

of ny £5one one duly tutnorj.: cJ to Act and plead on your behalf

.tn the sfiid application, 1- w.ii he hj^rd and decided in your 
dbocnct*.

Given under my hsnd anci thi i.> of tno Tribunal this Day 

0^ 1990„ ■

' , !'Cr Deputy Hegis^rat

' . cial)
.' .V j:- . 'c

■\̂ \

/
r

/ f '




