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IN THE CENTRAL ADMINISTRAEIVEFTRIBUNAL

CIRCULILI BENCH
LUCKNUW

Contempt No, 21 of 1990,

-~

Ram Chrandra Tewari Apprlicant,

Shri B.K. Srivastava .Counsel for Applicant,
versus

Area Manager, C.S.D. Respondents.

Lucknow & others.

Shri V.K.Chaudhary Counsel for Respondent

Hon. Mr, D.K. Agrawal, J.M.
Hon. Mr. K., Obayya, A.M.

(Hon. Mr, D.K. Agrawal, J.M.)

In compliance of the ordsr date’ 26.11.90 the
Opposite varties f£iled counter affidavit wher-in
they have stated that the applicant has been re-engaged
It has further been zx¥ayzs brought to our notice
that the applicant was given a show Ca2ss no>tice by
the competeht authority but he has not given reply
thereto. ‘he applicant is directed to give a renly
theret > forthadth. The show Cause notice is hereby

discharged. The contempt application is disposed of

¥ 3 a;eg&»?%c

‘% ? : : .
me«w&/ sm. 72051

A.M.

Lucknow Dated: 7.1.9¢
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I In The Central Administrative Tribun al ,Lucknow -

Bench Lucknowge )
Comrembt I NG 2t [0 1Ls
dpplication No, 88 of 1988 ’

Between
L
Ram Chandra Tewari jpeesesoes - Zplicat
ad .
thion of India ad Other wes.s. Re spondent
(1) Name of spplicait ep... Ram Chandra Tewari
(2) Name Of Fatherses... Late Sri Mata Prasad
Tewari
Y " (3) Age of A@pl‘icant o ~ dout 27 years
- (4) Desequatim =md particularsiMazdoor/Watchman
Of Office in which employed§ Canteen and sta¥e Departmen:
i \ A
or was employed before t 39 Havelock Lines Lal
. o : Bahadur Shastri Marg Post
Ceasing to be in service ' Book No, 1002 Lucknow =
22600 2
115 <G
¥ T
(5) 2ddress fOr Service or { Ram Chandra Tewari ¢/0

 Notice ' Sri BeK. Srivastva Advocate

'511/121 old Badshahnagar

Luckn ow=226007

E‘Ocooan‘ty"
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PARTI CUL ARS OF ANSWERI NG RESPONDENTS =

k@md@t Nq? 1 eseveee

Azeé Manager

Centean Store Department
39 Havelock < Lines

Lal Bahadur/amastri Marg,
Post Eook Nos 1002

Lucknow =226002 ,

General Manager Canteen

Stores Department ’

ADELPHI |

119 Maharshi Karve Road

2

Bomb gy - 400020 .
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PPLICATION UNDER SECTION 19 READ WITH SECTION
17 OF THE ADMINI STRATIVE TRIBUNAL ACT ]2&5@

INDEX

serial No,

Desesiciption of the _é&mnexure page NoOp
Document s rehid Nop
upm

_ Zplication —————— 1to 5
Copy Show cause Notice a .6

No. 3/ A.a/coc.o 58/ 1158
Of OCto ’ 1990 © .
Copy of letter Nog . LUD/ Esr/Em/ _4__13 : 7

88/89/01982 dated 23-10-90‘.

Copy of Judgement Of O A Nog 222~---8 8
of 1990 (L) Devi Prasad Misra

Versus thim of India & others

] ®

Copy Judgement dated 20-7-90 s
in case of #pplication No, 88 : -D- 57:13
of 1988,Ram Chandra Tewardi Veréps_

lhim of India, Area Manage: s
Canteen Stores Department & others

’

Sigrature df dplicant:

Datecf filiﬂg B8 0000005000000

Sigmature of RZX for

Registrar &
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IN THE HON!'3LE CENTRAL ADMINISTRATIVE TRIBUNAL
. LUCKHOW BENCH, LUCK.OH.

Application No. L 88 of 1988

Ram Chandra Tewari . ee- «s Applicant,
Versus

The Union of India and others eseas R@spondents.

APPLICATION U/S 19 READWITH SECTION 17 OF THE

X ADMINISTRATIVE TRIBUNAL AGT 1985
The humble applicant most respectfully submit as

under:-

1. That the aforesaid application No, }f88 of 1988
Ram Chandra Tewari Versus Union of India and
others was decided by this Hont'ble €aurt Tribun.
al on July 20, 1990 and copies of the judgment
were promptly served on the applicant and the

opposite parties,

That the copy of the judgmenr dated 20.7.90
issued on 30.7.90 was promptly and locally
served on 8ri X.C. Sinha counsel for the respon

dents at Allahabad 0n 30.7.90.

That this Hon'ble Tribunal was pleased to quash
the impugned punishment order no, IUD/EST/34/

© 399 dated 10.5.1988, removing the name of the
applicant from the penal of watchman, Mazddor
and also from the consolidated penal, copy

contained in Annexure No,

1 %o the application

0.‘200t
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No. 88 of 1988, The Hon'ble Tribunal was further

pleased issuing directions to the respondents as

- under: -~

#* That the competent authority among Respondent
shall give an opportunity to the applicant
to show cause as to why his name may not be
be deleted from the penal, and after consi-
déring the cause, 1if any, shown by the appli-
cant, fake a_decision within a period of two

months from the date of receipt of a copy of

this judsment , If the respondents retain his

name on the Panel, they shall also re-engage

as a casual labour at the earliest say within

a Fortnight of the date of such decision.”

That the specified period of two months expired

on September 30, 1990, During this period of two
months neither amy show cause notice was issued to
the applicant nor any decision was taken;

That the Assistant General Manager (P) for General
Manager Canteen stores Department (Adelphi) 119,
Maharsi Kar¥a Road, Bombay issued show cause notice
no. 3/A-3/e.e.-58/1158 dated October 9,1990., Thougl
it was addressed in the name of the applicant but

instead of sending it direct to the applicant , it

was sent to Manager Canteen Stores Department 39,
;al Bahadur Shastri Marg, Iucknow. It was received
there on October 17,1990, The manager kept it

pending in his office for about one week and then
passed it on to the appligant, through_reg;stere
post, with.his covering letter no. LUD/EST/CAT/8
89/01982 dated 23.,10.1920. True copies both the

...SOOG
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~letterd dated October 9, 1920 and Cctober 23, 199

are annexed herewith as Annexure o, &4 & 3 to thi

gpplication.

- That the present address of the applicant was

well known to all the opposite parties including
the respondents at Head Office Bombay and Manager
at Lucknow. The applicant's present address noted
recorded

as under, was rgeawerzg in the application no.
88 of 1983 and also in applicant's representat-
ion dated 29.6.88, Annexure No, 6 to the applica~-
tion no. 88 of 1988, The copies of the appliecatio
no. 88 of 1988 as well as representation dated
29 .,6.,38 were sent under registered post to all
the respondents and also acknowledged by them,
@ggcg they can not deny that they were not posted
:gg}gss‘of the applicant at Iucknow proper, but
even they all have avoided to adopt a right cause
of action,

ADDRESS
Ram Chandra Tewari, o
C/0 sri Bharat Kishore Srivastava, Advocate
511/121, 0ld Badshah Nagar,Iucknow-226007.
That the above mentioned facts obviously,provg}
what to say of taking decision within specified
period of two months, a show cause notice was
not issued to fhém two moanths, It was issued
after expiry of the period fixed by this Hon'ble
Tribunal and the same was served on the applicant

on his 0ld village address of District Faizabad.

That as stated in para no, VIII & XI of the
application (No., 83 of 1988) the applicant was

co=-gccused in case crime no., 41/411 Registered

Rwﬁk?t police station Alambagh Iucknow, main accused

..'4.'
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vesde.
is Sri Devi Prasad Misra., The applicant was implica
ted in the case. He was bailed out and the case is
pending enquiry before the Hon'ble Court at Iuckfow
This Hon'ble Tribunal was pleased to dcide the case
of main accused Devi Prasad Misra involved in the
said case Cr, No. 41/411 of Police Station Alambagh
Lucknow pending trial before the competent court
of law. A true copy of the judgment delievered by
this Hon'ble Tribunal in application no., 0,4,NO,
222 of 1990 (L) Devi Prasad Misra Versus Union of

India and others is annexed as Annexure Mo, C to_

this application.

9.That in view of the facts and circumustances stated

in foregoing paras, it is obviously proved that
the respondents have been adopting delaying tatics
showing utter disregard to the orders and instru-
ctions issued by the Hon'ble Tribunal. The petitio-

ner does not hope to get any justice at the han-ds

of the respondents.

PRAYER
It is, therefore , most respectfully prayed the

this Hon'ble Tribunal be pleased:-

(i) Allow the applicant to resume his duties as

a casual labour as usual maintaining kdis—T=me

his name in Panel of watchman,Mazdoor regularising
his services, in order of seniority, taking into
account his continuous services from 1981 as
admitted by thé answering R:spondent in para 5

of the counter affidavit filed on 14,.,11.88, in
reply to the application no, 33/88 before this

Hon'ble Tribunal.

...5.Q
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initiate
(ii) To kssme contewbempt proceedings as deemed £i

£it and proper to saMe the petitioner from

miscarriage of justice.

Lucknow 2j3ﬁ17;i;§ifn8§”
Dated: N s LA , \OXDLO (Rzm Chandra Tewari)

Applicant.,
(C/0 Sri B.K, Srivastava )
~ Advocate
511/121 01d Badshah Ragar,
Iucknow.
(B. ivastava)
Advocate
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Jea Chandee Towarl «oo Applicert
Vs
, The Aree Mgnagrs Conteen Siore
A Department ci.o others cave Raspeadents

Hon' Mr Justice Kamleshwar Nath, v.C.
Bop! Mr K, Ghavye, A-M,

(Bf Mon' Mr Justico K, Ni.th, V.C, )

This application under section 19 of ths
Adpinistretivo Tritunals' Act, 1985, 1is for
quashing an order dated 10-5-1988 (Anmnexure-l)
wheroby tho applicant‘n'name was deleted from a
panol of Uatchman, Mazdoor and from the consolidsted

. panely¥ Thare s alsc a prayer fer o direction to the

rospondont no.l to ollow the applicant to joln his
duties in the C nteen Store Departwent, treating

him to hove continued his servico from 18-3-1988,

2, Ths@material facts are not in dispute, In
1981, the applicant was engdged to work ag daily
retod casual labeour in the canteen store deparinmant
ef the Defence services, On 20-1-1987, he was placed
en & panel ef Mazdoors, watchman otc,after selection.
He wag 3 watchman when he was arrestod in {i1e night
of 17th an& 18th March, 1988 by the Military Police
along with Devi Prasad Misra who was carrying one suit

8so containing five pieces of Safari Gali?’ 219 suit
>teses bolenging to the cantcon stores, On 18.3.38
;)z%ey wore m3de over to the Civil Police with the

;/ llegation thet thoy hcd ceandtted theft of cio cose

’}_oﬁ guit cases contalning 5 nunders of sgszx§:§3n
Safarl Calary 21°, Maving bcun challaned for ¢ffences



pup.sheble u/s 41 and 411 I.P.C. they wore griu.id
bzil on 1G6=3-88, But.when tha applicant went tc Topcrt
for duty of Chaukidor which he had been porforuing

for mor¢ than & yoat on 21-3-88, ho was not pernitied

A to work, Sinco then he has besen out of job, Re was
served with a lotter datod 10-3-88 (Amoxure No.l)
issued by tho rospondent no.l cantiening that under
the diroctioas of ths Hoad Offico his nams was deleted
ffou tha paael' ef Ugtchoan/Mazdoors and also from the
consolidated panel, Ho t3de 8 reprosontation dated
29.6588 (Annexuro-6) agalnst Annexurc=NKo.l; the
respondents hovo not takon any docision en that

- represontatien, |

3. The applicant ‘o griovanco is that he hsd worked
05 o daily rotod casual lobour for soveral years and
bafL boen placed cn tho panel after seloetien but,
ho was not alloewnd to work simco aftor 21-3-88 on |
the allogod falso involvwoment in tho theft case and
‘4 . thot his namo was dolotod froo the panel withmt
' rocording any rcasons and without giving hio any
opportunity to shew czuso?

4o T case of tho rosponcents is that although
tho opplicant was ca tho panol, he had novaer been |

glven any rogulor or pormsront appointment, with the
rosult that ho never hold any eivil post and has no
right t0 any post, It was eddad that having been
o\,.:%orrostod oleng with Devi Prusad Hisra for imvolvement
éz\ tho caso of thaft of the .Depa‘rtmt 's Government

porty, ho was not considored for permanont 3ppoiniount
n tho Departmnt and, theraforo, he did mnot acquire
- any logsl right which ceuld ontitlo . hio to re~engacruant,

Q\}v



<At e rerpandent Al wes nwd et o 7T Ung oo

and tisxefore he wes nod coopetent o pr ant Ug

rplicant from wurking &s essual lebour. There i ‘
" no gubzz=itence in this contention becduce, 'the wid-r |
cancelling his ns~ fros ths pensl ;31;-. uootetakibly
A mentions thst it wes done wiwdor tho direction of the
Haad Office,

65 The main question {5, whether < sccount of
the applicaat's having boen placed en the pancl
of watchntn/mtzdoors otc, aftor 2 solsctiony }t
was permicsiblo to deletoc his nsao from tiie penel
without any cpportunity to show ceuss, simply bicouie
T4 the applicant continued to bo o daily rated cesusl
labour who ha} aot been regularisod. The lear:d
coungol for the applicant s roferred to the care !
4 e L2raatais Stete Resd Tram-:. . % ;‘
MLMM.._(&M to show that wico 8 -
candidato is soboctad ond"approved fer appointu.at,
his no25 cannoet bo struck-of without an epporiunity

to show cauee for deleting his neme frem the panel,

That was 8 ceso of o conductor who was appointsd en
tomporary vacancy in the State Rosd Trenrzport Coppo: siicn
Al ond had werkod for moro tham oao year and was éa tho

*f goloct 1ist. Thoro 4o o distinction botwsca &ppoini. .at
against tho to-porary waca:. cy and the baro encage xat
without any appointment on any post tomoiury cr
othegwige, It 43 woll settlod thst a €3 casual

laberrr deas not held o civil post, Tho Full Bo.ch
ecislch in the caeo of Fahritmllah 2nd Ahexs ve,

U ton of Indla_and sthers mfm Ly tte Frincipsl
Bench of this Tribunal anc publishiod &n Bahari Dooi' o os
Brull Bonch Judorants of the Trltunzl (1904.GH)e

is clcer on this pint, In para 21 of tho decicion

-
€
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i3 ic pointod cut that @ c.orvico of tho eassusl doily
wogoz/dodly xatcd workor andx is‘;'.teﬁocms and e2n bo ) ‘
tordnotcd of i?y timo)whoro:as thoso in rogulor

sorvico oro pirotoctod by Articlo 811(2) of ¢ho |
Constitutien of Indins, On priaciplo, thoroforo, ' _;
tho docicion in tho caso of Gowindo Bainm i
A ' Karonsaks Statq Rond Ixopspoxs Comoratien (.5'1:3’0)- S "'-‘f-

£ @y connOt bo-Drcdo- opplicablo to o edso of tho sppliccat.

s Al Sl s b
. r:_‘v,‘a:*%fﬁ k]

Y. Thore 15 aloo g distimction botwosn o daily
ratod cacupl lobour’s right to work amd iight to bo
rotainod ca o pencl, 8inco o caguol lobeur 16 act
. the holdor of o civil post, ho hoo mo logal zight
to any post ond that boing 5o, o yofusol {0 pormit
A hin to0 work 15 not 1110gal por 5o wnlogs it could
bo gsald to bo arbitrary., Ho has 8 botter richt | )
to bo rotained ca the panal o chich ho was soloctoed
- ond xonmovol of‘tbom:wff:on tho parol cay appoar ] ;
*0 bo arbitrary, 1f it 15 not procodosd by aa cpportunity
for ¢tko purposos of Artielo 14 of tho Constitution |
of Iadio, Tho cpportunity doos mot flow from eny *
Ty condition of sorvico; it only flous frem o right to |
| bo protogtcd from arbitrary action which is guarentoed ;
R0 ovory citizon wndor Articlo 14 of tho Caastitution i
~ of India, Uo ooy say, tharoforo, thot imclusioca of
] his naco in tho penol of soloctod watéhmn/mzdom J
ontitlos hip fo oy onough protoction against t™o ’_
arbitrogy action within the caning eof Articlo 14 !
of tho Constitution of Ipdiny It 4o in thoR conso
that his noco pay mot bo doloted froo the pancl
without an cpportunity {0 show causo, ovea though
tho Dopartment m3y have thwéirt that k2 was imvolwod
in 2 crimo of thoft of the Departnent's Governeont

AN g
Q\ {/ propaxty. Thot ground may be o gocd reason for not
&c\-vu,'«‘ e
\\s..\";f’_' - Qa pormitting hin to work as daily roted casual labour
g,f( &

g/ (?‘ZW M
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because msre working as such, does not confer

any logal right or titlo to any p'ost. Ho is a

bsro workor withowut any kind of right and thorefore,
3y bo coased from work,if tho Departmont foel that
ho 15 noet a suitablo persen to be rotained in
omployment,

8. Uo mny oay that if tho Appucant had actually
boen working and during the ceurso of omploymnt

ho hod laid o clain for regularissticn en account

of his long corvices.as a daily ratod casudl labour,
ho pight havo hod soxo clain for regularisatiam’y
Howovor, 2 ore not oxpressing any final epinion

on that quostien, but sinco ho has boen ccasod from
work, :n tho circumstances, indicatod sbove, ho
cannet claim any logsl right to bo re-ongagod,

The bost rePiof which he can get is to bo reconsidered
for boing rotainod ia or remwc:l:froa tho ‘panel,

9. Ber roagsons stated abovo, vws allew thisg
opplication in part ond quosh the order datod
10-5-88 Annexuro=l vhoroby tﬁo applicant's namo

has boen doloted from tho panal, Ue direct that
the conpetont suthority among tho respondents ghall
givo oan opportunity to the 3pplicant to gshow cause
0g to vhy hig rame 3y not b0 dolotod froo tho panel,
and aftor considoring the causo, if any shoxn by |
the applicant, tako 2 decision within a period

of two nonthg from the dato of recoipt of a copy

of this judgment. If tho respondents rotain his
n3cs oa tho panel,they shall also ro-ongage him

ggCTION o\'-F\C P Ve C3gual labeur at tho carliost say within a
w

fortnight eof tho datp of such docigioen, Partges,lshall
bear thoir qosts./ _,
MEER | fil 9o
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‘ 7 IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUFAL
- IOCKNQY BENCH,  IUCKIHOH.
Appllcation No. 88 of 1988 7 .
17'”“7” "i9§0 A\
1»« + AFFIDAVIT €Y,
\v \\;ﬁ%ﬁi@;
{0 N - 13
A Ram Chandra 18wz ... Xesrfoant
Versus "
Union of India and others - ;;%pp.Parties.
AFFIDAVIT .
I, Ram Chandra Tewari, aged about 27 years, s/o
late 8ri Mata Prasad Tewari, r/o village Dala Ka
Purwa,, Post Office Khandasa, District Faizabad, do
o4 hereby solemnly affirm and state on oath as under:-
1, That the deponent is the applicant in applica-
tion no. 88 of 1988, who is fully conversant
with the facts and circumustances of the case,
2e That paras 1 to.9 of the accompanyirg applica-
tion are based on records and informations
recelved by the d eponent who i~ belleveﬁ.‘t;:t; be
“u | true. N

3. That the copies of Annexure No.A,B & C annexed
£

to the accompanying application are true copiles

o1
. ;5f;é?,,_;§;ﬂ¢/;:;: of the originals,
73333003 s TeRG 19, . F Oy
"5115*-~~-~<E;Z;£$¢“Z§§ﬂkaew %532\\
ebo {9 E5ouhod ne UL S ' Deponent

BERRRS
€lere e Sar ... . YA Verification
R R T R N R I Ty ) '
CODODROF 1331 B° Lrutiri.eda ok CONICHW 'r the above named deponent do ﬂereby Verl“'y
ey aDCavi w oo A oas redn oot and
seplsincd 0% @ o A~  _L¥®t the contents of paras 1 to 3 of this affidavit

true to my own knowledge, nothing is false aad

Jrﬁ”"x“ Jpaterial .has been concealed, so help me God.

«v“.\é\x “. *(’t’o . % 7§
- Incknow 7

Dated: ] ] S (?am Chandrk Tewari)
Deponent
I identify the deponent who has signed before

me., A“..‘y

(3 27 aredie )
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" BEFORE' THE CENTRAL ADMINISTRATIVE TRIBINAL

. CIRCUIT BENCH| LUCKNON

CONTEMPT APPLICATION NOJ21/90(L)

Ram Chandra Tiwari ) Applicént
«VQrsus-

Area Manager CSD and " E

another s PRespondents

COWTER AFFIDAVIT (N BEHALF OF RESRONDENTS

IiD.%L:? Hénda; .a-ge'd about 5% ye arsi?

son of (.l  S. X}?/\’gcmm"ﬁw Heade

at présent posted as Area Manéger, C3D Depot

NN

39, Lal Bahadur Sastri Marg, Lucknaw do hereby

solemly affirm and state as wder:

1. That the deponent is the contemer-
ReSpohdent nosl in the éforesaid épplicatioa

and he has read énd mderstood the contents

of contempt applicatien and gone through bther

relevant records as such he is well conversant

with the facts of the case and the facts

deposed to hersin wder in reply thereofy

Respondent n of’ 2 also,

3. That it is respectfully submitted that

to sign this cowter affidavit on behalf of

’\‘\\‘ 2. That the deponent has been authorised
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the deponent never intended in any mannef ®
disregard the directions of this Tribwal;

The delay is due to édministr‘;tivé reésons
which is very much regretted., Staps have
already been taken to comply with the direttions

of Hon'ble Tribunal.

4, That the deponent further submits
that the deponent has highest respect for the
authority of law! the judiciary including tte

Hon'ble Tribwmal and has never even thought

of lowering the dignity of this Hon'ble Tribwnall
It is, thercfore, respectfully submitted that
since the directions of the CAT have already
been complied with; this Hon'ble Tribmal

may be pleased to discharge the deponent from

contempt prdceedings intiated égéinst him by

the petitioner, it is submitted that there is

no intentional or deliberate delay on the

part of the deponent; Hdweverz'f even for
wintentional delay an wemditional apology is

hereby tendered.’

That in reply to the contents of pérél&z

he application it is submitted that the

0( 1 ﬁgpartment received the judgement dated 20,7.90

e

\f
w2 OJAS No.88/88 only in 227871990 and referred
"{!v-\nr ::éaa»

the case to the Ministry of Law & Justice, Bombay

N
W W’L( T As
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for their advice, Ths advice No:1769/90 Adv (Bot
dated 12.931990 received from Ministry of Law
and Justice is being filed herewith as Anpexurd

© No,0=) to this affidavit?

6 That in reply to the contents of para 3 84
of the contempt épplication it is submitted that

the OA No.88/88 filed by the applicant was partially
allowed by the julgement dated 2071990, Accord~
ingly the ddpartment has issued show=cause notice
No.3/A=3/CC-58/1158 dated 9712.1990 to the

Iy applicant wder letter No LD/ BST/CAT/38/1982
dated 23,1041990 as per the advice of the Law

Ministry , Bombay quoted above; Photostat copies

have already been ﬁl‘;kadx
of the above show cause notices anaxhaitxg filed

by the applicant himself along with his contempt petitio%
hopownkithixag W&mmuzﬁkmhmxzﬁx A & B}

iaxﬁuz&hmmntmﬁkka&xkhak

74 That in reply to the contents of para 5 to 9
of the contempt petition it is submitted that at no
time the department has adopted delaying tactics

in the aforesaid case.v Ch receipt of the judgement

the department had reférred the matter to the

nd *received by the applicant and it is very clear
%C

Fated . ’W ( \\
i f roa the rﬁnnexm':e A &B to the ag: contempt applicatlon

. &«“ct.q—ﬁlﬂd:‘_
WiREST

L/{ filed by the applicant?
i vt 3

et
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I"t is further submitted that the Dépértment
have already engaged the applicant as Daily
Ratsd Mazdoor on 2¥171991 as per the
advice of the ﬁesmﬁdent noi2 in the office
of the fieSpondent noll amdxitxaxapekkgaxtxhas

wide post copy of Tele ram N o LD/EST (CAT)/88/88
/2396 dated 21121990 and he assumed his

duties on mdzzikm 2./151991 as Da:.ly Rated Mazdoor]
A photostat copy of the post copy of telegram

sent to the applicant is being filed herewith és

Anne;m:g NoiC=2 to this affidavitfl The answering
deponent has passed the ordé'r for reinst;éfement

of the applicant as per directions from ﬁéspondent
Nod2 vide telex No.3/A=3/CC-58/1460 dated 18§12790

Photostat copy of the said telex is being filed

herewith as &nezuré»No,c-g to thivs affidavit}

8. That it is further submitted that the
services of the épplicant were terminated due

to his involvement in a theft case of 5 NoJ Suit

casés from De'po’t_v Stock. Thus he is é co~accused
in the Crikinal case No,41/411 which is still
pending with the Court at Lucknow. Keeping a dis-

honest man in service will be a bad precedent and
the same may affect morale of the employees ;dverselyf*

Hence the Depar'tmént earne'stly réquested not to give ény

relief to the applicant.
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9. That it is further submitted that Canteen
Stores Depattment is a Central Government Depart-

ment wder Minisfiy of Defence. Thé contention of
AL the applicant that judgement in respect of

0A No03222/90 is delivred by the same Hon'ble
Tribunal is inCorrect. On the cqntrary, “the

judgement has not so far pronomcéd in the éid
case.

10. That in reply to prayer clause (i) & (ii)
6f the contémpt gpplication it is submitted that the
depariment h;s issued the show couse notice to the
applicant as pér the judgement vide show cause
Notice No.'3/A=3/CC-58/1158 dated 9510790 which

was forwarded wder letter No,LWD/EST/CAT/s8/88/1982

dated 23/10,90 and copics of these letters were
attsched with the contempt petition by the petiticner

himself és Anne xures A8B of the contempt épplication
No,21/90 (L)§ Further it is submitted that
the ReSpondent nojl has already engaged the applicant

as Daily Rated Mazdoor as per directions from the

‘ That in view of the facts and circumstances
[
lgj/, /M

1)
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stated 4n the f oregoing paragraphs
the department has already been implemented

and complied the judgement of the Hon'ble
L Tribwmal énd there is no grievances of the applicént

are pending with the Depértment, ;s such the
contempt application filed by the applicant is
liable to be dismicsed with costs to the

Respondents,
Deponent;
y Lucknow, | , & 4\{ e
éDated: 5S4k Jan uary' 1991 Area’ Manager
Canteen Steres Depart—icn
Lucknow Cantt.

Varification,
I, the abobm named deponent do hereby verify that
the conténts of paré 182 are trve to my personal

knoledge, those of paragréphs 3 to 11 of the

’
\\§

affidavit are trw on the hasis of records and

information $athered, and on the basis of legal

iy aMemag petor- mz 1n my ¢ -advice, No part of this affidavit is false

el

ot Qy (j—?Qm"-\ - “5{ (- (/and nothlng material fact has been concealed.
who s

e g VL 4%*«

V( W TanitT o e
geponari & - ) / . J; Deponent R
his afidey 0w Lo
ipned By me. Luckn ow, /
d&“

Aated. 5 Jan uua'ry 1991 - A{Ga Maﬂazer

C. v soner \d\')k 0

Canteen' Steres Departmaeat
Court Compoung, » i

A I identify the deponenf wiic Bl
Tsig‘!ed before me and is also e rsonally known to ko,

ﬂ b

op 7 (VK Chatdhertr— |
t""H%'w Addl Standing Cowmsel for-Central Geov
. - (Comsel for Respondents)
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Min.of Law & Justice G e i (>
Bombay ! T
' Subi. 3.6 .N,088/38 - SR \
$9b‘0‘%ég. ?esérg (E;-W/R*Mazdoor, C3D Depot LUcknow)
x . Vse - : .
Union of India.& Jrss - GAT. Allahabad.
r The CAT Allahabad;;éfter a number of hearing, decided

the case vide Judgment dt. 20,7.90,which is as under:-

" oarsons otased above, we allow this
g%glicatign in part and quash the order
dt. 10.5,88 Annexure-] whereby tre o
applicant's name has been deleted from the p2nel.
. We.direct that fhe _competent authority among the
o respondents shall give an opportunity to the
’ appgicéht to shaw.c3use 3s to why his name may
not be deleted “rom the panel, anrl ~fter
considering the cefuse, if any, shown by the
“applicent, take s ‘decision within a perind o
iwo months ‘from the date of "receipt of 3 copy.
of this judgment. If the,-gsgondents retain his
name on the pan- 1y thez's 41) 3156 re-eng=ge him
5s a catual lab ui- at the sarliest say witkin 3
“fortnight of the date of sughdecision,
. Pagties shall boat thelr costs.

"I{ appears that the Deptt. had passed an order dt, 1045 B8
whereby the applicant's namo was deleted from 3 panel of Watchman

Mazdoor, He has therefore filed sn original applica{‘on treatina ‘/
him to have continusd his service from:18.3.88.The 3policant was
‘engdged tbxwork iﬁvthe”C.S.D,On 20,1.87 he was ~laced on 3

panel of Mazdwors, Watchmen after selection., On 17/18th “arch
1988 by the Militasry Police'élong with Davi Frasad Misra

‘who w3s carryi@g”one 5uit,c;se containing five pieces of Safari

'Galaxy 21 suit cases belonging to the ¢anteen stores, On 18.3,88 \*\

they were made over to the Givil Police with the 3llegation

that whey had committed theft of one dhse of sult casrs \
containing © numbers oflsgfa*i‘galazy'Qﬂ.'Having been cLallonged
for &ffens-s punishable u/u. 4i and 411 IFC, théy were granted
bail on 19.3.€3,  .As herhas aimpleted one year service, he

was not permitted to work .S nce then he has bebn out of job,

He w3s served with a letter ct. 10.5.88 . The applicant's
grievance is tha&t he wag wmm not aliowed to work sinc~ zfter
21.3.88 on thne alleged false involvement in the theft cose and.
that his name was de..ated from the panel without recording any
reasons ot without inihqvhim any opportunity toa shrw ¢c-use,

It is the ¢ sae pf, the. Department that he .wever-hold-any-civi-

post ond-hzs no right to any postT Tt is the cove 40 the pnlicnt
that the respondent N”.i)Wﬁs,notVthé$9ppointing authority -nd

therefore hé was not competent to rrevent the applicant from

working as eausal labaur, The dacision of 192636GC (185 )52n

Govindz Ra’ty ve, Karnataska State Rd.Trapnsoort Corpera2tisn  to

snow th2t once a candidate ig
Fis name cannot be s truc

-~

_ﬁéﬁa%gd and approved for spnointment

.‘;’i’;"\t} 'gﬁféo“ Y . .

s COrtha Q;jnzy é%rtunlty to shnw

csuse for deleting hissﬁQﬁ&*fqam the B\ﬂ% \ ‘haty was 2 case of
2 5vate

™ 7 .
conductsar wh~ was o fwintid& uht@mpor%nvruacnncy in th 2t
T A RO A g . ] ’ e 0
Transport <y eparationff 4n ha - whtor

Rodd

fokdmore thin nne y-ar ans wos
S

Yert liet.

/
\
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| REFYULB? Lub/BS1/0! .e/aa/agc’zjﬂ DASED YIPTEENTH DBEC/90
o o AID CONTEMRT HOTICH uo.ze/gouﬁ) DATFD BIX®1 BIT/90
A PILED BY SHRI RC.TIWARX nx-m/a nameor (.) REINSZASD
SHRI BC,TIWARI A3 DAILY RATID NAZDOOR IKUEDIAPDEY
; A3 PB JUDGEMENT DATED YHONTUVSE JULY/90 SID  INPORD
; | CAT CHANDIGAR ON OSBVENYE JAN/9t SIROUGH GOVZ STANDING
i COUNSEL ACCORDINGLY AND GBT CONTEMPT CISE DISDISSEL ()
| PARA-WISE COMMENTS IS BBING FORUARDED ALUNOWIZH CONP
COPY (.) ACCORD SO2r DRIORITY

r // cansing //

P

T Kof.dioot ;3/3u3/c«:-;513/|1-16®' p@to,/’b\ Do6.*50.
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w.x.zma;da )
Abpteiono ol Honagor(P)
for Gomoxol lmpsger

Gontixmatory_sony i S | -

et r [ 7
, 'ho lnnager ' 1
¢ €D Depot, LUCKNOW. = Rofforoneco your lotter No. LUn/vot/
N CAR/6/88/2967 doted 15/12/90.

"You eére rehueotsd to rp-inostate
Zhri R Thuard sx-.n/ ted Hesdoox
me&ia.oly as pay thy Juigoment
nted 20/7/90 of CAR Chmudigerh
ran @ 4daform. CAR through Govt.Stonding
. ¢eungel nceordingly mmd god tho
swateaupt o200 dictlonod.

- Sv ore 2omucpding horovi th pmw&so
conrrate &p Cupliesto with o zoqrootd

to pxoporo wpitten ctotocen $ 'of dogZomeg

i throngh BGovt.Standing Counncl Loz

- f£iling tho c2no boforo CAZ 4n »oppstet
af <h @foxsoaid caztonpt cnse. ‘

'&ccamﬂ;;op pxtority and 1nt1mate tha

cutme on 1/1/91 Atoele Yy,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

CONTEMPT ND.188 of 1991(L)
in re: OA No.88 of 1988(L)

Ram Chandra Tewari «os Applicant
~versus—~

Union of India and others .+ Respondents

SUPPLEMENTARY C"UNTER AFFIDAVIT IN REPLY TO

' REJODNDER REPLY FILED BY THE APPLICANT ON
BEHALF OF RESPONDENTS.

I, Maj, éen; V. Uberoy aged about 54
years, son of Dr, J C Uberoy, at present
posted as Chairman and General Manager Board of
Administration, Canteen Stores Depértment,

Ministry of Defence, 'Adelphi®.119~Maharshi Karve

Road, Bombay =400 020, do hereby solemnly affirm

and state as under:-

1, That the deponant is the contemner
Respondent no.2 in the aforesaid application and
he has read and understood the contents of zpRXERX

rejoinder affidavit filed by the applicant and gone.

;o
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2., That the contents of para 1 of the
rejoinder need no comments.,

3. That in reply to the contents of para 2

of the rejoinder affidaVit it is submitted that the
Hon'ble Tribunal had pleased to direct.the Respondents
of the OA No.98/1988(L} to give the applicant reason-
able opportunity of being heard before removing him from
service. The respondent Department furthér state
that nothing has concealed from the Hon'ble Tribunal
in this case.

4, That in reply to the contents of para 3 of
the rejoinder affidavit it is submitted that in
compliance of the judgément of the Hon'ble Tribunal
the petitioner was issued a show cause notice dated
9;10{19§0. On not submitfing any reply by the
applicant, the contempt petition No.,21 of 1990 was

dismissed on 7.1,1991 by this Hon'ble Tribunal,

5. That in reply to the contents of para 4
of the rejoinder affidavit it is further reaffirmed and

re-iterated that the Department has implemented the
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judgement dated 20,7.1990 passed by this Hon'ble
Tribunal has implemented by t he Respondent Depart-
5 ment, The operational part of the judgement is as

under:=-
® 9, For reasons stated above, we allow this
application in part and quash the order dated
10,5.1988 Annekure-I whereby the ;pplicavt's
name has been deleted from the panel. We .

direct that the competent authority among

the respondents shall give an opportunity .
among the gdespondents shall give an opportunity
to the applicant to show cause as to why his
name may not be deleted from the panel, and

af ter considering the cause, if any, shown

by the applicant, take a decision within

a period of two months from thedate of
receipt of a copy of this judgement, If the
respondents retain his name on'the panél,\“

they shall also re-engage him as a casual labour

at the earliest may within a fortnight of the
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date of such decision, Parties shall bear

their costs.®
6. That in reply to the contents of para 5 of
the rejoinder affidavit it is submitted that the
applicant had submitted an explanation to the show
cause notice which was duly considered by the Competent
authority alongwith all the documents relevant in
the case of the applicant and passed a speaking order
on 1,4,1991, It is to state that there has been
no disobedience or any omission on the part of the
respondents in compliance of the Hon'ble Tribunal's
directions. 1In this connection it is pertinent to
mention that the applicant found to be involved in a
theft case of Departmentlgé property and as such he

was not found suitable to be retained in Govt., Service.

7. That in reply to the contents of para 6 of the
rejoinder affidavit it is submitted that the applicant
was reinstated in service on Daily Rated Mazdoor as

per the direction contained in the judgement dated
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29,'7,1990, Accordingly, a show cause notice dated
9,10,1990 had issued to the individuallapplicant.
However, the explanation daked submitted by the
applicént was not convincing and his services were -
discontinued,

84 That in reply to the contents of para 7 of the

appk rejoinder affidavit it is submitted that the

s}t Respondent Department has in no way shown any dis=-

respect or dis~regard to the directions of the Hon'ble
Tribunal. On the contrary the Department has given
ample opportunity to submit his explanation to the

the show cause njotice.

9. That in reply to the contents of para 8 of the
rejoinder it is submitted that the applicant was re-
engaged on 2.1,1991 and allowed to continue till his

explanation was finally disposed off on 6.4.1991,

10, That in reply to the contents of para 9 to 11

of the affidavit it is submikkkakxkRak re-affirmed and
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reiterated that the Department has implemented
the judgement of the Hon'ble Tribunal in toto.
_ The Department had complied all the require-
* |

ments of the said judgement. The Department

has full faifh in the judicial system and

even never dreamed to commit any contempt or
disobedience of orders passed by any of the //
Court in the Country, !

11, That in view of the facts, reasons ard

circumstances stated in the foregoing paragrapts
and counter affidavit filed by the Respondents,
the gontempt application filed by pplicant

is liable to be dismissed with cos

Res pondents, { Zf0. GEN.
- Ge am. Marmrer,
Co tee. Stores Norartmest
Deponant

Bombay, ST@

Dated: 7~ S 92—

Verification,

gy

I, the above named deponant do hereby

verify that the contents of para 1 is true to

my personal knowledge and those of paragraphs
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2 to 10, of the supplementary affidavit

are true o the basis of records and infor-

mation gathered and on the basis of legal advice,
No part of this affidavit is false and nothing

material fact has been concealed.

Lo 1T aw
Deponapt.
vk . 38N
Bombay R ‘ I?:f.”.-.‘ LA e,
N - N - S e )
— 3
Dated:™ ~ & - V- a

—

' I hereby identified the deponant

who has signed before me is personally

known to me.,

Advocate,’

Solemnly affirmed this JEoclnt 574
day of /By 1992 at Bombay
at am/pm.'
I have satisfied myself by examining the
deponant that he understands the contents of
this affidavit whith have been read over and

explained to him by me.

Cesd bsleto ®m2
o O AN Notary Public/Oath
NOTARY ' Commissioner
IAHARASHTRA STATLD

8197, aNandedesT o

Roop Nagah .
Behind F.F.B!dg..Dar.ih{L,_
gombay-400 £51.

-THASR
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THE CENTRAL ADMINISTRATIVE TRIBUNALLLUCKNOW BENCH
LUCKNOW,
M,P. NO,188 of 1991.

(O.A, No. 88 of 1988)

Ram'Chandra Tewari ccececccececscccccccce Applicant.
Versus

Union of India 3and otherSeeccescccsscees Os Partiegm,

Hon'ple Mr, Justice U.C.Srivastava- V,C.
Hon'ble Mr. X, Obayy@ - Member (A).

(By Hon,Mr,Justice U.C.Srivastava-V.C)

The applicant has prayed that the respon-
dents may be punished for flouting the order pass-
ed by this Tribunal dated 7.1.1991 and dis-continua-
tion notice dated 6,4.91 may also be issued and
direction be issued to allow the applicant's
position as on 5,4,91. It appears that the applicant
service were-earlier terminated. Against the
termination order the applicant approached this
Tribunal. The Tribunal passed a particular order,.
dnd in pursuance of the order passed by this Tribung
the applicant yas re-engaged. It was thereafter
another show cause notice was given to the applicant
Against this he approached this tribunal again by
filing a contempt application. The Tribunal passed
an order on 7th January, 1991 taking notice of the
fact that the applicant has not given reply to the
show cause notice given by the department., Consequen
-tly the Tribugal directed the applicant to give
reply forthwith and show cause notice which was
issued to the respBndents as to why they should not
be punished for commitfing contempt of court was
discharged and the contempt application was disposed
of in these terms, The grievance of the applicant

is that tﬁey are notwithstanding the said direction,
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subsequently the respondents adhefed to the
original poéitiOn and again removed the service ‘
of the applicant and restrained him from doing the
work. FPeeling aggrieved by the same,the applicant
filed this contempt application in which certain
more prayers regarding quashing of dis-continuation
order and for issuapce of directions have bheen
included, All these matters have to pe agitated in
separate application and these prayers cannot be
joined with contempt application. As for as the &s
contempt is concerned, it cannot be said that any
lcomtempt has been committed or the direction given
in the order dated 7.1.,1991 has been flouted. No
direction in this behalf has béen given by the
Tribunal. Regarding the other prayers which have
been made in this application, it is m for the

applicant to file a gresh application as in the

. it Spere
contempt application they are extranuous affairs.,
] prepe f2
So far a%/punishing the respondents undér the

i :
contempt of Court Act,is refused and the applicatic

)is behalf is rejected.

/ J }\/.,"\/;/:\T N , \ . LV/

Member (A).' ’ Vice chairman,

in

Dts June 284, 1992,

(DPs)
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) LUCKNOW
Loy
Application No.-(5868 of 1988

K.
Connected with Contempt Application No.21/90(C)

Ram Chandra Tewari esene Applicant
5
' Versus
The Union of India and Others ,... Respondens

APPLICATION U/3 19 READ WITH SECTION 17 OF THE

ADMINISTRATIVE TRIBUNAL ACT, 1985

The humble applicant most respectfully
states as under :- '

“x
i. That in response to the notice issued
. by this Hon'ble Tribunal on aforesaid
Contempt Applicatiori, Counter-Affidavit
on behalf of respondents was filed by
Sri D.I:.. Handa, Area Manager, Canteen
Store Department, 39, Lal Bahadur Shaséri
Marg, Lucknow, on 7¢1¢1991 wherein

averments weres made as under : -

In para No. 7 admitted that ® the answering
deponent has passed the order for reinstatement

of the applicant as per directiohs from the
LN ] 2/—
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respondent No. 2 vide Telex No.3/a-3/CC-58/1460
dated 18.12.90« Photostat copy of the said
Telex is being filed herewith as annexure No.C-3
to this affidavit ". On the strength of the
Telex dated 18.12.20 letter No.CUD/EST/CAT/88/38
/2396 dated 21.12.90 was issued by the answering
respondent to the applicant asking him to

report for duty immediately. On receipt of

this agggﬁcﬁﬁgutelégraphic message the

applicant resumed his duty on the forenoon

of 2.1.1991. A true copy of letter dated

21.12.90 is annexed as Annexure No. € to the
Counter-Affidavit filed by the answering
respondent on 7.1.91 before this Hon'ble

Tribunal in response to Contempt Notice issued

to the opposite parties.

In para No. 10, it was averred the " Further
it is submitted that the Respondent No.l has
aiready engaged the applicant as Dail;iggéaoor
és per directions from Respondent No. 2 on
2.1.1991, 1In view of the facts and circumsta-
nces stated in the foregoing paras the
department has already implemented and complied
with the Hon;ble Tribunal and there is no

grievances of the applicant are pending with

the Department."

In para No. 4, it was stated that * However,
even for unintentional delay an unconditional

apology is hereby tendered.®

R A
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Annexure No.A

4.
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That the Hon'ble Tribunal very kindly

verified the aforesaid facts from the
Applicant and r hearing both the

parties disposed of the Contempt Application
No. 21 of 1990. A photostat copy of the order
dated 7.1.91 passed by this Hon'ble Tribunal

is annexed as Annexure No.A. to this Contempt

Application. It was received by the Applicant

on 16.1.91.

That in compliance tot he order dated 7.1.1991
of this Hon'ble Tribunal, received by the
applicant on 16.1+1991, he filed reply to the
departmeﬁtal Show Cause Notice on 28.1.1991. f
A copy of his reply dated 28.,1.91 presentad

to Answering Respondent (Shri D.L.Handa, Area
Manager, C.S.D. Depats,Lucknow) on the

same day ieee. 28.1.91, was also filed before
this Hon'ble Tribunal. It was endorsed and
personally presented by the Applicant to

the Registrar, Central Administrative Tribunal,
Circuit Bench, Lucknow, on 30.1.1991, for
information of the Hon'ble Tribunal and keeping
it on record alongwith orders dated 07.01,91
delivered by this Hon'ble Tribunal on Contempt

application No. 21 of 1990.

That the detailed reply dated 28.1.91 filed by
the applicant, in response to Show Cause Notice

is still lying pending with the Respondents

. and the applicant is totally unaware about

action, if any, has since been initiated to

proceed ahead in the matter,

oot /-
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That the applicant continuocusly worked in
Canteen & Store Lepartment, Lucknow since 1981,

The applicant was engaged as daily rated Mazdoor
but his services were utilised as Watchman
violating the existing provisions where &t is
specifically defined according to the circular
order issued by Head Oftice, Bombay, the services
of only Permanent Staff should be utilised as
Watchman and not a daily rated Mazdoor. During

his deployment as Watchman the applicant signed
the Duty Register maintained inasthe Office of
Answeriﬁg Respondent No. 1 for the year 1986-87
and 1988. The applicant was put double and

triple duty in shift, in one day without_ény bfeak.
He worked as such for months together és is proved
on the face of the record.

That the applicant was selecfed and his name was
brought in panel through order No.3/a-1/1107/LXO/41
dated 20.01.87. The appointment order No.3/A-1/
1107(1KW) /1661 dated 26.02.88 for appointment of
the applicant on the post of watchman was also
issuéd from Head Office, Bombay, by Respondent No.?2
The name of the Applicant was noted first on
Serial No.l1l before the names of Virendrz Bahadur
Singh noted at Serial No,2 and others. Virendra
Bahadur Singh and all others Junior to the
applicant were appointed out of tlhrm as Watchman
since 1.6.88, Identity Card No. 5475 of C.S.D.
Lucknow was issued to Virendfa Bahadur Singh. The
applicant was arbitrari??wgiggzgigzgzgkﬁgzg/;n

matter of eppointment as compared to similarly

situated and Juniormen on panel violative of

Article 14 & 16 of the Constitution of India.
0005/-
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7o That this Hon'bl2 Tribunal was pleased to

guash order No.LUD/EST/34/399 dated 10,5.1938
whereby the name of the Applicant was deleted
from the consolidated panel of Watchman,
Mazdoor issued by Answering Respondent No.1i,
annexed as Annexure No. 1 to his application
No. 88/38, in the judgment delivered on
20.7.1990, copy of which was earlier annexed

to Contempt Application No. 21 of 1990.

8e That Devi Prasad Misra was implicated as

main accused and applicant as co~accused in
false case Crime No. 123/88 U/S 41/411 I.P.C.
Registered at Pclice Station, Alambagh,Lucknow,
which is still pending trial before the
Contempt Court of Law as &admitted by the

3 Answering respondent in Counter-Affidavit
dated 7.1.91 filed in response to Contempt
Notice No. 21 of 1990. ‘This Hon'ble Tribunal
was pleased to issue order dated 24.7.1990 in
Application No. O.A. No. 222 of 1990(L) of
Main accused Devi Prasad Misra V/S Union of India
and Cthers, A true copy of the order dated
24.7.1990 is annexed as Annexure No. C to
Applicant's Contempt Application No. 21 of 1990.

The Hon'ble Tribunal was pleased to order :-

" We direct that the respondents shall

_fS:%TQS;’ proceed with the disciplinary enquiry
'iiﬁ?ifﬂﬁk> A but wi ll not pass final orders till further

orders of this Tribunal "
. ..6/"
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Annexure --B
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That to utter surprise the Applicant was
drametically served on notice for discontinuation
of service through letter No.(LEB/EST/CAT/88/88/674
dated 6+4.1991 on 6.4.1991. This notice was

served on the applicant at about 3 R.M. on 6,4,91
while he was on duty and the applicant was marked
absent on 6.4.91. A true copy of Discontinuation

Notice dated 6.4.91 is annexed as Annexure No. B

to this application.

That the Respondents No. 1 & 2 knowingly and
deliberately flouted the order of this Hon'ble -¥
Tribunal passed on 7.1.91 wherein it was
categorically made clear that the applicant’

was re-engaged in his job and keeping in view

the facts stated in foregoing para No.l, the

Show Cause Notice issued by Hon'ble Tribunal,

on Contempt Application was discharged.

Respondents No. 1 & 2 surprisingly changed the
position' as done into undone' by adopting

Maleficent attitude through decieving prattice in
Manoeuvring the Discontinuation Notice dated 6.4.91
served on the Applicant., It is a NON-SPEAKING order
without any communication on the Applicant's reply’d
dated 28.1.1991 filed in response to Show Cause
Notice.

BRAYER

WHEREFORE, it is most respectfully prayed

that this Hon'ble Tribunal be pleased ;-

...7/—
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1. To punish the respondents No. 1 & 2 for showing
utter disfeg§rd and flouting the order of this
Hon'ble Tribunal dated 7.1.1991 in the manner
as deemed fit and proper to maintain the prestige
of the Judiciary including this Hon'ble Tribunal
quashing the Discontinuation Notice deked 6.4,1991,
copy of which is contained in annexure No.B and
furthef issuing an order or direction to
respondents No. 1 & 2 to allow the applicant his
position as was on 5.4.1991 prior to issue of
Discontinuation Notice dated 6.4,1991. It is
further prayed that an order iadentical to the
order dated 24.7.90 passed in case of Devi Prasad
Misra, as stated in para No. 8 of this application,
be issued to save the applicant from miscarrjiage
of justice and avoid any reoccurance of arbitrary

action to be teken by the Respondents.

Lucknows :aﬁy—
T TA9N
Dated; April Q ,1991 (Ram Chandra Tewari)'
Applicant.

: N\:\\O\»\"; 9
(B E@%}lm L

o Advocate
Counsel for the applicant.
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rRam Chandra Tewari Aapplicanc,
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Arca Marager, C.5.D.

‘ Lucknow & others.

" ' sShiri V.K.Chaudhary Counsel £or Rusponde-

' Horn. Mr. DeK. Agrawal, J.M.
HOT). 1"1r. I(, Obayfa, AM.

(Hon., Iz, B.K. agraval, Jek.)}
in compliance % the ogdsyr doite <L6,.11,9u

opnasite partiers £iled Coumter aflidavit W ¢o oin

ti.ey have stab-3 that the apalivant his Loes ta.ominie
it has furthes bzen zuayzEd bIrousiit w2 2ul a-vice
i - % L4 »,1'—

that the applicant was gives @

the competent suthority but ne nas vot J.ven ranly

i ' thereto. The ooplicont is direccos to

forthwdth. The show

N v
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A &ewre Govt. of India
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CANTEEN STORES DEPARTMENT

LUCKNOW DEPOT

L T 3R, BASIF ariA, ¥ aggT ) qn
TATEA : Koy ql. FF 7. ooy, FAAT IRGooR.
Telegram: CANSIND ' 39, Havelock Lines,
Telephone: 50327 Lalbahadur Shastri Marg,
, P. B. No, 1002, Lucknow-226002.
g9 Ref. : .
LUD/ ES1/ CAT/ 88/ 88/674 fafrs Date: ¢ _4_1991
Shri Ram Chendea Tewari
Daily Rated VMazdoor
" GS ot 1 0W .
vy e
RL3CORIARUARN OF STRVIGE,
Reference HO telegranm dated 4-4-1991,
Qe As per 110 instructions contsgined in the telegran
unier ref erence, your services as a daily rated Mazdoor .
~in this department is being A&l scontinued with immediste
effect 1.8, 6-4-1991, consequent of the dismi ssal of -
contempt motice o. 23/90 on 7-1-1991.
8
(DX HAIDY ol
14N AGER f
GSD DFPOT LUCKIOV=2
\ ,

GG =Rl (C) LKG: for informgtion please.
C - HeOo Section=-3 Lombay: ihis has reference to jour above
telegran,

- Q L0 = HeOo Section-b Borbay: for infortation plesses
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S YEFORE THE CRITRML ADITITCTTATIVE TRIANAL
-CIRCLIT ZENCH, LICKITT |

CQITENPT PETITIN M0, 188 of 1921

in At OANn.,28 of 1922(L)

Ram Chandra Tewari ... Applicant

-Vor3Us=

Union of India and others .. Respondents

‘ Gounter reply in Contempt Fetitimn N 0,188 of 1991
. o in re: cANQ. 88/83(L) T behalf

' of Respondent No,1,

R AF%DAWT My I, D.L. Handa, aged about 3 years,

{f . 4 M ! /
o E F - N

o Digye. I S, ; r [

ii ‘ urjzouu, . son of L4 YA/ /%[74% Dares ﬂa«,}jﬂ/

S Taw LT . at present posted as¥roa Menager, €D Depot,

39, Lal DBahadur Sastri “arg, Lucknow do hereby

solemly affirm/,a(hd state as under:-

r., That the deponent is the contarner-

.

Respondent no,1 in the aforesaid Contempt petitim

and he has rzad and undexstood the cotents of
‘contempt petition and cone throuch other relevant

records as such he is well conversasnt with the

- facts of tHe case and the facts Aeposed to herein-

!
-

under. in reply thereof,

-
hY ©

2. That this Hw'ble Bench was plesased to

direct the Respondents of the OAllo, 38 of 1982(L)

{PC Tewari-vs= lhion of India and others) to




-
give the ap»licant reasonable opprortunity of beinc

heard before removing him from service.

3. That in compliance of the judoement

of the HFHon'ble Tribunal the petitimer was issued

s show cause notice dated 9.;0,1990. A photo

state copy of the sald order is being filed berewifh

“as Annexure No,C-1 to this affidavit,

4, That the apnlicant Shri R,C, Tewari
3 instead »f glvinc revnly to the show cause notice
filed a gontempt petition before this fbn'ble
Tribunal ie. Contempt No.21 of 1990, in which
the Respondents filed a cowunter affi%avi£ allecing
that the applicant was not submittaed reply to the
* show casuse notice and on this cownt alone, the said
contémpt petitié%?ﬂa.Zl of 1990 was disrissed on

-

#7,1,1991, A true copy »f the s2id order

pete

S he

Jde

n

[{®]

| 1 . ) o e
enclosad herewith as Annexure no.C=2 to this affidsvit,.

5. | That thers has bean no dis-obedience or any
cnissin on the part of the Respondents in compliznce
" of this Hon'ble Tribunal's dir~ctions. ‘Although
theie is somevdela& in passing the final order

by the competent authority ie. attrivhutable to

the applicant's omissions bescause he has not

=



o | . A\7

-1

submitted his explanatim to the show cause

notice well in time.

G, That it is regrettad that duwe to some

s

clerical mistake and over-sicht the apolicent

was commwnicated wrongly that he has been removed

from sarvice ss the previous contempt appli=-

tion has been dlSHlSSOd The real fact is that

‘l""

ca

since his expleetio was n~t fownd satisfactory

s’

and after giving him an opvortunity it was decided

by the R"spondent no,2 to discontinue the appli=-

cant and he was removed as per ‘1r‘ctiq1s and

e

instructions of this Hon'ble Tribunal. CAAFKQ”*&*‘&Q
me, LU naddre® s Brnm reun C-J b
7, That the apolicant was found to be

involved in theft cases and as such e was not

found suitable to bg retained in Government
Service like Service of the Canteen Storas Depart-
ment, as such he was not re-engaged and was
removed’from the post on whiéh he was working on the
2RERZ strength of the orders passed by this Hm'ble
Tribunal,

8. | That the deponent never inténded in any
‘manner to disregard the directims of this Hon'ble

—

Tribwumal,

9.  That the deponent'further submits that the

C(;%£VLZ£LFL deponent has highest respect for the authority of

law, the judiciary including the Hanthle Tribuzl

(3]



and has never even thought of lnwering the
dignity of this Hon'ole Tribungl. It is,
therefore, rasp@ctfu11v submitt~d that since
the directions of the CAT have 2lready been
complied with, this Hen'ble Tribwnal may

be pleased to discharge tﬁe depenent from

contenpt procesdings initiated acsinst him by

10, That it is submitted that ther?\is no

N actiom dr omissimn
intentimal or deli™erate grkzy on the part. of

/. the deponent, Howaver, even for wnintentimal
, gOmVSblOn br act

ﬁxinx/an mconditional apro?oqv is. hereav

tendered,

11, That the deponent is alwavs ready to
comply and obey the instructims and diractims
issued by this Hon'ble Tribunal end as such

he is liable to be discharged from contempt

proceedings, ;ﬁ%;4L2§2»4{Z
N -~
i Napfnent

Lucknow,

‘Dated: 3/ )-61

Jeri fication,

I, the aba e named deponent do herehy
v th2*t the cmtents nf rarg 1 is true ta

my versonal knwledge, th-ss of paracraphs 2 to
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e
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-
and ivformation gathered and on the basis of

legal advice. No vart of this affidavit is

false and nothing materia al fact has besn concee‘ed.
L/& ‘Zgiﬁ.//"
D&éponent
L uc’ now,

Dateds 3l-7-9
< I identify the dznonent whn
has signed before me and is slso

'movn to me,

(VK Chaudhari)

Addl., Stendinc Comsel for Central Govt,
(Counsel for Respondent no.1l)

’7\@4
ay o 1991

personally

Solemnly af “irmed befors me

\m
\5

by the Qmecnt thi y of
. Voo L
at g /Hg}ﬁmﬁﬁri;o has 'been ider tlflcd Sy

Shri VK Chaudhsri, Advocate, High Court, Lucknowv,

3

I have satisfied myself by exsmining the L

deponent thet he un-erstands ths contents of this

affi avit “bwch have b@en read over and explained to

@4 n_—
Mat’ COMWlﬁ\;“nrr‘

him by mae.
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i/L-3/cc-5n/\)§§3 cﬂv Oct '90

'fﬁsﬁri Rrmechorder Tewrri
fxe Dafly Hnted tMaepdoor
3D baeapot

LUC PHGW

SHOW CAUGKE HOTLICH AZ PSR
JUi CEPENT DsTEL 30/7/90
OA LD.BB Gk 9988

Thnt on the nax nipght of 17/3/88 nt 23.30 her

the a~frr € 17 l'adran Rept., aprrebhented Shri Ramachander
.Tewri I'rily Rated ingsloor, and another [iersicor of

Coih Jerot Ltvelnow clonepwit'y 6 llo'n of Index lio,37000
“Yult Croe infeopd Cnlirxy - 29" 2 handledoveor the duos Lo the

Poesl voliece who dn turn ropivtezre) A ense onider nection -

41/41! ot ' IfC which 4r atill perding with the eivil court
L - 11 Tueknow,:

Lo H . . .

Do ; E.‘hﬂt the Mnnrrar nd Asointant Ponag~ep
cenypriad out % phymicnl checeking of the stockn of the

cuit enrco And Arwr Jound one cnre of the riorernid broand
~rhort dn tie acccmbled lot ol 59 CIU ¥ar nnai kort outsnide
“the rodoen wi th the depot rremitice,

3 Thur the n- 48 Shri Ramachrnder Tewnari by hic
rhove rct did not maintaion inteprity and devotion to
ity wvhich exhibited conduct nnhbecoming of n Govt.
aryvnonte :

4. In view of the ~bove yon ore '(?fu‘tdeld 1 to
fhou couce ac to why your name > A¥y’ not be deleted from
Le a® p~nel to ennliln vea comply with judr-ment dated
30/7/90 4n OA No. /03 £41rd by you 4n CAT Citouit

Rrneh Loeclmow. T

' | (R.;ESQA££Z) .

Aest. General fannrer(.p-),
tor UGenernl] Manaper '

e -
,.,’\\ "I‘

HOO

"The Ilannpe~r ¢t~ Plense eond the same through & reeponsible

C3 Depot person to the residence of the individual

~LUC HOouW and handover the originqQl letter to the

individual agrinct his siennatwere and confirm

L htving done @ so.
, -¥<;J‘
oc : RM (C) ; ' ()()C'\"e)
N <{¢7‘V
\ 3

cc ¢ ?/Af1
:2-4//0/‘(/

I iR g
(OMNT Yo T A
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LUCKNUW

Ram—Ctéﬂdra Tewari ' AonNlicont,
L ant

“vorens

- iy e ey e
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Cn‘ : L cotment \

el 119, Miab s b R vad, .
| }J'Ul‘, ;;‘:&‘L - "1\;() ($PAVR &;M . ;‘ C'v‘g
} —_— ~
{ _ Wi ,
. Rof.Rot 3/A=3/CC=58/ 4344 CONFINENTIN Datot O1 Apr®9
: - O R D E _R
4 | =

UHBRDAB Shyri Ram Chandro Tewari, Br-Daily Rated
[aodoer, CHD Dopot, Imoknow has submittod hic reply
doted 280191 in recponse to our Shovw Ceusc Hotioo
[00.3/01=3/00-38/1156 dnted 09 00%°90.

20 . :v>AND URERBAS on o careful omamination of hic
oforocnid roply omnf ovidenco aveilnoble on reoprd, the
urdoroignsd 1o ocaticfiod that the following chargo

ol againot tho seid Shri Rarm Chondra Towvari gtando
‘cubogtantictod ge

That on the night of 17/03/88 at 23.30 hrs

. tho coatry of 12 Hadras Regt. approhended

i ) 8hri Ran Chandrs Tevari Daily Ratod Haszdoorx

' azd orsthor Hasdoor of CSD Dopot, Imoknow

alonguith §:Hoo. of Indox Hoo.37003 Buig
Caoo 8olori falaxy 21° and handod ovor ¢ho
duoo ¢ ho loecal polioco who in turm
rogictored v once under Secotion 41/411 of
IP0 vhish'ic ce¢dll ponding vith the Civil
Court = ICC-IXI Luoknow.

@2 Gho aasgor and Assistent Hanager
caxrzicd oul o physiocal checking of ¢ho
- otoeks oL ¢the ouit cacoo and foumd ono
3 caco of ¢ho afereceid drand chort ia ¢he
: aoconblod lot of 39 GTC Vercnnsci kepe

ougoddo tho godovn within tho depot
proniseo.

9. Swwo tho sold Shri Ran Chondra Fowvori
: : by hic Above cet did not maintain
intoneity ond dovotion to Auty whioh

onhibitod oonduet unbeooming of o
Covoracont corvant.

35_ } oov, THBRE?URBO the uﬁdsreigned ioposes on the said
Shri Ron Chrinfira Toari, the following ponnliy t-

“RONOVAL FROH SERVICE WITH IMHEDIATE RFFECT®

e te ap- ales

MJ( . ( 8.8. BaLSE )
Air Commodoro

e Joint Gonorel Hanager X

S , <Z,J\ AV, (Disoiplinary Authority)
(L SR
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BEFORE THE CENTRAL ADMINISTRATIVE ERIﬁUBAL
..
CIRCUIT BENCH, LUCKNOW
CONTEMPT FPETITION NO. 188 OF 91
in OA N0.88 OF 1988(%L) 3
~ o
R.Ce Tevari : ..Q Applicant
- Versus =
Union of India and othexrs eoce Regpondonts
COUNTER REBPLY IN CONTEMPT PETITION N0.188/91
IN OA NO.88 OF 1988(L) ON BEHALF OF
RESPONDENT. NQ.2.
y I, Haje. éen. V. Uberoy aged about 54 years,
son of Dr. J C Uberoy, at present posted as
Chairmen and Genersl Manager Board of Administration
Canteen Stores Department, Ministry of Defence,
"Adelphi® 119~Mahershi Karve Road, Bombay-400 020,
do hereby solemnly affirm and state as under i~
3
1. That the deponent is the contemner
}/ Respondent no.2 in the aforesaid application and .
A \)}}0 he has read and understood the contents of

contempt application and gofie through other
relevent records as such he is well conversant
with the facts of the case and the facts deposed

a\
Z8S

t0 herein under in reply thereof.

2, Thet this Hon'ble Bench was pleased to
direct the Respondents of the OA No.88/1988(L)
(RC Tewari-ve-Union of Indis and others) to

give the applicant reasonable opportunity of

being heard before removing him from servicee.



~{

AP tretr

vy

Y

A

- 2 - . »
30 That the operative portion of the

order is being gquoted herein under:-

"9, PFor reasons stated above, we allow this
aprlication in pert and quash the order dated
10.5.88 Annexure-1 whereby the applicant;s
name has been deleted from the panel. We direct
that the competent authority among the respondents
shall give an opportunity to the applicant to

show cause as to why his name may not be deleted

. from the panel, and after consgidering the cause,

if any, shovn by the applicant} take a decision
within a period of two months from the date of
receipt of a copy of this judgement. If the
respondents retain his name on the panel; they
shall also re~-engage him as a casual labour at
the earliest say within a fortnighf of the date
of such decision. Parties shall bear their

costs.”

4. ‘ .That in compliance of the judgement of
the Hon'ble Tribunel the petitioner was issued
a showv cause notice dated 9.10.1990. A
photostate copy of the said order is being
filed herewith as Annexure no.C=1 to this

affidavit.

5o That the applicant Shri R.C. Tiwari
instead of giving reply to the show cause notice
filed a contempt petition before this Hon'ble
Tribunal i.e. Contempt No.21 of 1990, im vhich
the Respondents filed a'coénter affidavit
alleging that the applicant Shri RC Tiwari

vas not submitted reply to the show cause



-
QoCm
7~
Anox_Ho.C=3
S
b

notice and on this eount alone, the said
contempt petition N9.21'o£ 1990 was
dismigsed on T.1.1991. A truevcopy of
the said order is being enclosed herewith

as Annexure No.Ce2 to this affidavit.

6. Thet thereafter the applicant

Shri R.C. Tivari was submitted an explanation
to the show cause notice which was duly
congidered by the competent authority
alongwith all the documents relevant in

the case of the applicagt and passed a
speaking qrder on 1.4.1991. A true copy

of the seaid order is being filed herewith

as Annexure no.C=3 to this affidavite.

T Thet there hes been no disg~obedience

or any omiaéion of the pexrt of the Respondénte

in éompliancerof thig Hon'ble Tribunal's

directions. Although there is some delsy
in passing the final oxder ie. attributable
to the applicent's omhssions because he hes
not submitted his explaration to the show

cause notice well in timee.

Y

8. That it is regretted that due to some

clerical migtake and over=gight the applicant

vas communicated wvrongly that he has been

removed from service as the previous‘contempt
applicatiion hes been dismissed. The real fact
is that since his explénation wag not found
satisfactory and after giving him an

opportunity it was decided by the Respondent

Bo. 2 to discontinue the applicant and he was



Aac

removed as per direotions and instructions of

this Hon'ble Tribunsal.

9. That the applitent was found to be
involved in theft ceses and as suéh he was
not found suiteble to be retained in Government
Service like Service of the Canteen Stores
Department, as such he was not re-~engaged
and vas removed from the post on which he
vas working on the strength of the orders

pessed by this Hon'ble Tribunal.

10. That the deponent is the law abiding
citizen having full faith in the judicisl
system and eVen‘neVer dreamed to commit ény
contempt or dis-obediénce of orders passed
by any of the Court in the country and in
case in ignorance any omission have been
committed by the answering deponent he
tenders unconditionel apology for the said

omission or act.

1. Ehaf the deponent is always ready to
comply and obey the instructions end |
directions issued by .this Hon'ble Tribunal
and as such he ie lisble to be discharged

from contempt proceedings.

V. UDEROY
MAJ. GEN.
General Manager,

Sto rtrert
Cen épo£22¥?”

v

Bombay,
Dated: DO q\



Vi., N

I, the above named deponent do hereby verify
that the contents of para 1 is true to my personsl
knowledge, those of paragraphs 2 to 11 of the affidavit
are true on the basies of records and information

gathered and on the basie of legal advice.  No part

of this affidavit is false and nothing material

fact has been concealede.

Solemnly effimsd this | V. UBERO
MAJ. GEN.
SO‘H\/ day of July 1991 at ] Geperal Manager,
Con Stores
Bombay. ] eponent.

Identified by me. The Deponent who

bas signed before is also personally known

t0 meeo
MAHENDRA WSS L. 367)9)
" ABVOCATE, supa’ém§§g£gﬂ;\,’i“ Mnbsndea §{ Sabnaq
‘FAZAL 15(47, M. G. ROAD, PURLSS
Advocate [é%%k?%fﬁsz;;unm' Uh&:;o&ﬂ:ﬁa

U B0 Gaests (RES)s 383038 (efioe—y

I have satisfied myself by exemining the

deponent that he understands the contente of
this affidavit which have been rged over and
. %

explained to him by me.

Hotary Public

S



1N THE CENTRAL ALMIN.L‘fT%ATlVE TRIBUNAL y m’gj_ -

. e = — = — _ _Bench,
R Rezm Chandra ’I‘Eyuari : e : . Applicant )
, o versus ' o %
Area Manager Canteen Store Department, An &
Lucknow and others., ce e - Respondent,

ANNE XURE NO. ]‘

" G[Tndh - ’

") o | .- ‘_'. ;-'.:":",_.; . l Ov R "
el L .‘-(‘L"( gttt o
) BRI T r 1)0\&300
/4'" S Muuu\”"‘ ‘ e
-t A 1 [ o \" - ’ "'"[ a‘xu""‘( o
N ‘. [ ": B Lo . . .,Ntﬂc‘;ﬂ J’
| r:v L o R | cmﬂ“:"" o .,\;.,f‘ i{""wu.&f’t .
~ R e (::; g U3
. AR T A: o el RO
89; SECIRIR A i ','-",‘ "
LT 00
- | Y T R . .
'LUu/EoT/M/SQQ - . RIBL_A/D " 10th hay 1983
ri Ixam Chander : '
554/ Ka-175 Ghota barha
alambagh . :
C Pmuw GHMAN AND NAZLUUR, ,
4 < - We have been inﬁtructaed by our KO to gdvise you that your -
* name from the panel of Watclman, Mazdoor and also from the
consolidu‘oed panel has been deleted,
) | |
r‘} . :_Y-‘ ‘ o QJ‘)[_’/
" +54/ - .
(Aet'eSe PILLAY)
, MANAGER '
S - | = he0. Section= oayxw reference to you letter
cu he0o Secti 5bmb ith { t lett
. i Nog &/ 4=1/1107/( Lucknow) 3235
- g dat.ed 30=-4-88 for infornation
please. ‘
~4 CC. The R.M. (C) Lucl'now. for miormatim please.




Caiteeyg vy,

Propartine
Yl . ’

119, Maharzig . wad
BOI\’AB@\L

ERVAV IV

¥

3/a=3/co=58/}) $& e 0‘} Oct '90”

'qgri Ramachandér Tewari .

Ex= Daily Rated Maadoor '
CS8D Dopot

LUCKNOW,

" BHOW CAUSE NOTICK AS PSR
JUDGEMENT DATED 7)0/7/90
0A NO.858 OF $988

That on the nm night of 17/3/88 at 23 30 hre
tho aqpry of 12 Madras Rogt. opprehendcd Shri Remachandex
Tewari Daily Rated Magdoor, and another Mazdoor of
C3D Depot Luoknow alongwith & No's of Indox No,37008
duit Case batari (Galexy =~ 21" enc handedover the duos to tho
Pooel police whoe in turn reglstered o case under section =« '
41/411 of IIC vhioh 1o otill ponding with tho oivil ocurt
LCQ = II Luoknow,

2. That the Managor and Assioctant Manager
oarried out pPhycioal cheocking of tho potoocka of tho

suit oases and Xrwx round one caso of the aforosaid brand
short in the aseemblod lot of 39 CIC Varacnaoi kopt outoido
tho godown uith the depot prewmisos.

Je . Thue the said Shri Remachander Towori by his
abovo act did not meintsion integrity ond devotion to
dnty vhich oxhilbited conduct unbaooming of & QGovk.
sexyvent.

4. In view of tho above you are Zuttdﬁﬁll to
Bhowy causo as to why your namo™ not bo dolotod from
he p& ponel to enable us comply vith Jjud gement datod
30/7/90 in Oa No. 88/88 filod by you in CAT Circuit

Bench Lucknow.

(R.K. smm
Aest. General Manager( P )!
for Genoral Manager

o A
@°cUl‘

NOO

The Manager

C3D Depot person to the residence of the individual f
LUC KNOW and handover the originqgl letter to the e
individual against his signatmre and confirm R
having done 3 80. b
cc : RM (C) p‘{\%d’\"zﬂﬂt
cc ¢ 3/A—1 <:1 ' CEV\ i
“), \ / - . ‘[ ;

i~ %leaee send the seme through a responeible

Wadts
CONFtDc NTIAL |
ASST ok

SHAR/A

Cre m\mm 3]

jod
T i
i
H
1
1
-
i
i
P
E
,;
B

TN
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<C:) t . IN THE iFNTRAL ADMINISTRATIVE TRI BUNAL
v 7 i g\
CIRCUIT BENWH _
Ao
LUCKNOW D
Contempt No, 21 of 1990, ' : Qj
. ~ ~ ,
' N 7
’ 7 § ’
Ram Crandra Tewari _ Applicant, : B
= skri B.K. Srivastava .Counsel for Applicant
“versus '
f Area Manager, C.5.D. 7 Respondents.
Lucknow & otrers. o _
Stri V.K.Chaudhary ' Counsel for Responder

Hon. Ir., D.K. Agrawal, J.M,

Hon, HMr, K, Obaysa, A.M,.

(Kon. i'r. D.KX. Agrawial, J.M.)

\

In complia~ce 2f the ord-r dnte 26.,11.90 the
£iled cou-ter aflicavit w er-in

tiey F:ve stoc & thit the onilicint héeg besn re-ensizge

it laes further bzen zyzyes broutht to our notice
thz=t the zpplic:zrnt was civen & show C=.se notice by

the competeht authority Dbut he has not riven reply

X; tlhzreto. Jhe enplicint is firecizd to Tive & renly
theret » forchwdth. ‘he show Ceuse notice is hzreby
Jischrried, The contempt apilic-tion is dispoc2d of
P \b-
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Caplesn | LnUs. L Upalumacay
“ALLDLFHLD
119, Maliarshi Karve Road,
BOMBAY -400 020.

Ref No: 3/a=3/C0-58/ 4347 .

,4&agﬂzwblﬂj__

A'}]?

Date:
O R D E R
- WHEREAS Shri Ram Chandrs Tewari, Ex-Deily Rated
Mazdoor, CSD Depot, Iucknow has submitted his reply
dated 28-01-91 in response to our Show Cause Notice
No.3/A-3/CC~58/1158 dated 09 Oct'90.
2. AND WHEREAS on a careful examination of his
aforeseid reply and evidence available on recprd, the
undersigned is satisfied that the following charge
framed against the said Shri Ram Chandra Tewari stands
substantiated :-_
Thet on the night of 17/03/88 at 23.30 hrs
the sentry of 12 Medras Regt. apprehended
Shri Ram Chandra Tewari Daily Rated Maszdoor
: and another Mazdoor of CSD Depot, Inucknow
)K alongwith 5 Nos. of Index No.37008 Suit
Case Safari Galaxy 21" and handed over the
duos to the local police who in turn
registered a case under Section 41/411 of
IPC which is still pending with the Clv1l
Court = LCC-II Lucknow.
That the Manager and Asgistant Maneger
carried out a physical checking of the
stocks of the suit cases and found one
cagse of the aforesaid brand short in the
assembled lot of 39 GTC Varanesi kept
3 - outside the godown within the depot
' premisesg.
Thus the saeid Shri Ram Chandra Tewari
by his above act did not meintain
"¥‘ integrity and devotion to duty which
exhibited conduct unbecoming of a
Government servant.
3 NOW, THEREFORE, the undersigned imposes on the said

Shri Ram Chandra TeWwari, the following penalty :

"REMQVAL FROM SERVICE WITH IMMED JATE EFFECT"

”’_;) [L[;“‘j -

(gs BALS

B )

Air Commodore

Joint General Mansger I

01 Apr'

(Disciplinary Authority)

! - (Cox ~L\ e}‘/ t

*d. MANAGEB v
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BEFORE THE HOM!BLE CENTRAL wmnissmmxvz TRIBUNAL
CIRCUIT BeNCH, LUCKNOW
Contempt Petition No. MP 188 of 1991
in Cont. No, 21/90 (L)
In ref: Q.A. No. 88 of 1988 (L}

Ram Chandra Tewari cee Applicant
Versus

Union of India & Others «es  Respondent

?1xea for 22:';9;122;

»

L3

| REPLY TO COUNTER REPLY IN CCHTH‘H’I‘ PETITION NO. 188 QF

1991 FILED ON BeHALF OF RESPONDENT NO, 1 & 2

I anZt ol el et sellen s I G et v e el el et e el el et el el e o Te e -

I, Ram Chandra Tewarl aged about 29 years son
of $ate Sri Mata Prasad Tewari, G/o Sri Bharat Kishore
Srivastava, Advocate, 511/121, 014 Badshah Nagar, Lucknow-

226 007, do hereby affirm and state as under :ia=

1. © That the contents of para no, 1 of the counter

reply filed by Maj. Genl, V. Uberoy, need no comments,

2. That the contents of para no. 2 of the counter
reply are wrong and misconceived, The answering respondent
has concealed the fact as stated in the operative portion
of the judgement as given in the para no., 3 of the counter

reply.

3. That the contents of para no. 4 of the counter
reply need no ccmments,

eed?
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4, That the céntehts of para no. 5 of the counter
reply are basically wrong and misconceived, hence denied.

| In reply it is stated that the answering respondent has
knowingly and deliberately adopted fraudulent practice

¢o misguide this Hon;ble Trirunal as is proved on the facd
of records, It is pertinent to state that €hevanswering
respondent in para no;,S avered that the contempt petition
Ho. 21 of 1990 was DISMISSED on %%% 7.1.1991 where as it
was DISPOSED OF with the observations made by this Hon'ble
tribunal in order dated 7.1.91 a true copy of which has
also been annexed as AnnexurexNo. C-2 to the counter reply
' filed by the answering respondent. The contemt petition
No. 21 of 1990 of the applicant was DISPOSED OF in view

of the facts admitted and stated by the answering iespondept
in his-counter reply filed in the month of Jan, 1991 as |

under e

(1} - In para no. 7, it has been categorically said
that *it is further suhmitted that the Depart-
ment has already engaged the applicant as daily
rated mazdoor on 2.1,1991 as per the advice of
the respondent NO. 2¢..ceeccssses002nd -he resumed
his duty on 2,1,1991......4...the answering
respondent has passed the order for reinstatement
of the applicant as per directions from respon-
dent no. 2 vide telex no., 3/A-3/Ca58/1460
dated 18.12.,1990,

(11) Identical facts were stated in para no. 10

of the counter reply,

0se 03
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(111) That in the concluding para it has been stated
that "in view of the facts and circﬁasvaances
stated in foregoing paras the department has
already implemented and complied the judgement
vof the Hon;ble Tribanal, and there is no grie-
vance of the applicant are pending with the
department, as sucfa contempt application filed by
the applicable is lisble to be dismissed®.

(1v) That as per contents of para no, 4 of the counter
reply and unconditional apology was tendered by
the pespondents .

The contempt application no. 21 of 1990 was
DISPOSED OF with these facts and circumstances of the
case as is evident £rom the contents of the order dated

7.1.1991 (Annexure No. C-2) annexed to the counter reply.

S, That the contents of para no, 6 of the counter
reply are wrong and misconceived hence denied, 1In reply

it is stated that the applicant in compliance to the orders

" of this Hon'ble Tribunal , dated 7.1.1991 (Snnexure No.Co2)

filed detailed reply dated Jan., 28) 1991 in responde to
show cause notice, a copy of the reply was also filed to
this Honble Tribunal , a true copy of which is annexed
as ;nnék&re No, R=1. The applicantl"s reply dated 28,1.91
was arbitrarily disposed off without coasidering the facts
and circumstances of the case, ignoring the legal points
raised by the applicant, arguments putPorth with the

documenta:y proofs mentioned therein,

(11) That in para 8 of the reply it has been admitted
by the respondents that the apélicant is a

ceed
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co-accuéed in criminal case no. 41/411 which is
still pehding in the court et Lucknow. & copy of
order dated 24,7.1990 passed by this Hon'ble |
tribunal in case bf maih accused 5ri Devi Prasad
Misra has been annexed as annexufé No, C to
applicant‘s contempt application no. 21/90

This fact was agailn reproduced in para no, 8

of second contempt application No, M;P; 188

6£ 1991. The,respondent no. 2 in annexure no.
‘C-35}annexed to his counter reply; again
.afbitrarily passed removal orders saying that
the applicant did not maintained integfityf
devotion to duty which exhibited conduct
uhbecoming of a gévernment servant, This
conclusion drawn by the respondents is® quite
arbitrary rather unwarranted, whthout any law

‘or Bx logic in view of the facts stated above,

6. That the contentt of para 7 of the counter reply

are further wrong and misconceived hence denied., The
fact is that the respondents initially, interpreted the
word o”d:lslpc:’s_ed of® as dismissed showing thelr malicious
intention as stated 1n‘foregoing'para no., 4, Later on
they reinstated the applicaht,'re-engated from 2.1119915
tendered unconditional apology to this Honible tribunal
as stated in foregoing para no, 4(Iv) and ndw égéin |
removed the apélicant from service fran_é.éfél through
an order dated 6.4.91 shown to have been 1ssued in
reference tb H.o.'relegram dated 4,4.1991, copy coﬁtained
in annexure no, B annexed tb the éhbseQuent contempt
application No, M.P, 188/91(L). The applicant is unaware
v0ed
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about letter No, 3/A-3/AC-58/434A dated April 1, 1991

copy annexed as annexure no. C=3 to counter reply :

1. That the contents of para no, 8 of the counter
reply are further wrong and miécmceived hence denied?f
In reply it is stated that the fact is that the respon-
dents fraudulently issued the removal order in cdntra-
vention with their own commitments and the abplicant was'
reinstated and re-engaged, This was done showing utter
disregard to f.he latest orders of this Hon-'ble tribunal
dated 7.1.1991 copy contained ;n annexure No.,C.2, It
is totally false on the part of the respondents that this

, oz ok
Hon'ble tribunal hasjdirections or instructions about the

8. That the contentg of para no. 9 of the counter
reply are further wrong and baskless hence denied. It is
falgse and contrary to the facts that the applicant was not
re-engaged in the service, the fact is that the applicant
was re-engaged on 2,1.1991 and allowed to continue till
6.4.1991, Fyrthermore, the vr__esbendents were never
authorised by this Hon"’}ble tribunal to remove the applicant

from service.

9. That the contents of para no. 10 of the counter

'reply are nothing only lame excuse shown by the respondents

The respondents definitely and apparently disregarded the
directions issued by this Hon'ble tribunal.

10: That in reply to the contents of para no, 11 of
the counter reply it is stated that similar rejuest was
Previously made by the respondents in para no, 4 of tﬁe
reply of Jan., 1991 filed in response to first contempt
application no, 21/90. | '  eeeb
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11, Thaﬁ the respondent no; 1 has not put up any
new fact in his reply, rather repeated and reiterated

the version of respondent no, 2:

. The respondents tried to misguide this Hon‘ble
tribunal by concealin§ the fact, that the applicant;s
first contempt application no, 21/9O was not in fact
dismissed rather‘disposed off; keepiné in view the
admissions and commitments madé by the respondents before
this Hon'ble tribunal in their first reply of Jan., 1991,
Evidently they are responsible for conceslment ‘of the
f;ct flouting the orders of this hon;ble tribunal and
putting up the whole case in a colourzble manner:
Obvicusly they deserves to be suitably dealt with for
the end of justice and also to maintain the prestige
of the judiciary including thie hon'ble tribunal,

Dateds 28.10.1991 ( RAM CHANDRA TEWARI )
_ « APPLICANT

’ |
£ g = Kﬁl

COUNSEL FOR THE APPLICANT

Blharat .r.’(e’z/;ou r.*S’zévaiéaau

depgrr 12 \
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Bhavat .f.!{é&g.ou. Duivastava
Advocare
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