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Particulars to bQ e.xaminQcj

Is the appeal compQtent ?  ̂ .

a) Is the application in the

prescribed farm ? /

b) Is the application in paper 

book form ?

c) Have six complete sets of the 

application been fiied ?

a) Is the appeal in time ?

h) If not, by houj many days it

is beyond time? ■ .

^c) Has sufficient'case for not

niaking the application in' time,'

.. been filed?

Has the document of authorisatior/ 

yakalat'nama been filed ?' '

Is ths application accompanied by 
.B.D,/postal Order, for Rs.SO/-

Has, the' certified copy/copies ■ 

of the order(.s) aqainst which the 

application is made been filed?

a) . Haue the copies of the

,documents/relied upon by the 

applicant and mentioned in the 

application; been filed ?

h) Have the documents referTeri 

to in (a) -aboue' duly attested 

s by a Gazetted Officer and 

numbered accordingly ?

c) Are the documents referred ► 

to in '(,a) above neatly typed 

in double sapce ? ' '

Has the index of documents been 

filed and pagning done properly ?

Have the chronological details 

■of representation made and the 

out come of such representation 

' been indicated in the.application?

Is the matter rajised in the appli­

cation pending -before any court of 

Law or any ether Bench' of Tribunal?

Endorsement as to, result of exanvinatidn
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particulars to bo Examinsd

11:. 'Are the application/duplicate 
copy/spare'copies signed ?

12 . Are extra copios .of che applicatioci 

with Annoxurcs filed ?' ' •

a) Identical uith the Original ?

b) OofDctiv'e .?

•c ) Wanting in Annoxures

Nos. _ _ pagcsNoa ?

Have thG f i lu s iz e  cnuclupes 

bearing full .addresses of th e  
respondents been filed ?

A're the giv/en address the ■ 

registered address. ?

Do the names of^the parties 

stated.in the copies -tally ujith 

those indicated in the appli­

cation ? '

Are the translations certified 

to be ture or supported by an_. 

Affidavit affirming that they 
are true ? •

Are the Tacts!of the case 

mentioned in item n o , '6-of the 

application 7 .

a) Concise ? ■

b) Under distinct heads ?

^  c:) Numbered consectiuely -IS.

d) Typed in double space on.one 
side of the paper ?

18 , Have the particulars for incerinr 

order prayed for indicated with 

reasons ?

Endorsement as to result of examination

■14.

15. 

#

16.  

17.

19.  

dincsh/

Whether all the remedies have 

been exhausted.
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O.A . NO.135 of 1 9 9 ^ 1 ^

Hon‘ble Mr, D.K!. Agrawal, J.M*

Hon'ble Mr. K« Obayya, A<M«

Heard, Shri A*K, Dixit counsel for the 

applicant. The applicant is agrea^fed with the order 

of removal dated 17 .5 ,1989, served on him on 

22 ,7 .89 , whereby, the applicant was removed on the 

ground that he was found medically unfit. The 

applicants caiS^is that he was medically re-examined 

Vide Memo dated 24.12.1988 on or after 24.12.1988 

i  and found medically fit . The interim relief is
j

also been prayed in  the form of mondamous at this 

stage. It  is not, dispute that the applicant is 

not in service since 22,7*1989 or so.

I Yet# notice be issued to the respondents,

to show cause as to why the petition is not 

been admitted and why the interim prayer made 

for be not granted. The respondents shall produce 

the medical examination results in original for 

purusal of the Tribunal along with the show cause 

reply.

List it for admission orders on interim relief 

matter

Sd/-

A.M.

Sd/-

J.M .
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CENTRitti AEMINISTRATIVE TRIBUNAL, ALLMiABAD 

LUCKNOW CIRCUIT BENCH, LUCKNOW

Registration O .A . No.135 of 1990.

M, Pratap ..........  -^plicant

■ * Versus

Union of India & Others ........  Respondents

Hon.Mr.Justice Kamleshv^ar Nath, V .C .

** Hon. Mr. M,M« Sinah, Member (A)________

(By Hon,Mr, Just ice K.Nath, V ,C ,)

This application under Sectiorf 19 of- the ' 

Administrative Tribunals Act, 1985 is for quashing 

of the order of ranoval passed on 17*5«89. contained 

c in Annexure-Al with benefits of salary,

2. The respondents have filed counter; Shri ^.K«

Dixit for the applicant says that no rejoinder is to 

be filed. The case involves very short matter and 

^ therefore as agreed by the parties this petition is

disposed of finally,

3e According to the applicant he was working
since

as Casual Labour ^  the year 1965 but according to the 

respondents the applicant started working since 1973 and 

after completing 120 days in continuous working he was 

treated as a decasualised 1 abour
it-'

was subjected to a medical fitness examination and ^as 

declared medically unfit. It does not however appear 

' that any order of termination of his service on that

basis was passed in that contexts According to the
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respondents the applicant colluded with the concerned 

staff and continued to remain in en^loyment despite 

his medicai:^ '̂- unfitiessin the screening done in 1988/ 

it came to light that the applicant had failed in 

medical examination but he continued in service. On 

29.7*84 he was sent for medical examination before 

D ,M ,0. where he was declared unfit on 2 .8 ,84  and under 

the Rules he should have been terminated from the service. 

He was also served with a show cause notice on 6 ,1 ,89  

to which the applicant replied on 3 ,2 ,89  after emphatically 

denying the contents. The reply was unsatisfactory. He 

was never sent for medical re-examination in 1988®

4, Annexure-A4 is the dated 3,:2.89

in which he admitted that he had b ^ n  declared medically 

unfit but added that he made an appeal and on a 

re-examinatioh in consequence of the appeal he was found 

fit ; he prayed that he may be retained in service^

5e However, the applicant# according to the

respondents# vide para 12 of the written statement 

absconded from his duty from 6®1,89 and never joined 

duty. Ultimately# the impugned order of removal 

contained in Mnexure-^l dated 17,5*,89 was passed in 

which it was mentioned that the applicant* s reply to the 

show cause notice had been carefully considered but was 

found unsatisfactory because he had been found medically 

unfit. The order mentions that for the charge of being 

medically unfit/the applicant was found guilty and 

therefore he was removed fran service with effect from 

18,5*89. This order was undoubtedly passed under the 

Railway Seirvants (Discipline & Appeal) Rules, 1968 as 

^c learly  mentioned on the top of impugned

order Annexure^l«
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6, The simple grievance of the applicant is 

that the impugned order of termination by way of 

penalty, is \»?holly misconceived# unsustainable in the 

eyes of law and deserves to be quashed,

7, ’ The learned counsel for the respondents

urged in the first instance that the applicant had

filed a departmental appeal against the termination

order and that appeal is still pending and therefore

this petition may not be entertained. The provision

of reqairing the applicant to exhaust d^artmental

remedy before approaching the Triisunal is not a total

bar to the entertaining of the application filed before 
Where

this Tribunal./fhere  is a violation of the principles 

of natural justice, t'his Tribunal is.well within 

competence to-entertain the petition even during the' 

pendency of the alternative remedy. In this connection 

it may also be mentioned that the 25>pellate authority 

is expected to dispose of the appeal within six months 

A  and if  it is not done within six months# the applicant

who is aggrieved is at liberty to approach this Tribunal,

8 , The learned counsel for the respondents has

- laid emphasis upon the conduct of the applicant after

he was found medically unfit on 2 ,4 ,8 4 , He says that the 

record held by the Department shows that in the medical 

certificate the expression 'Unfit* had been surreptitiously 

rectified to read as *Pit* and it  was for that reason 

that, the applicant continued to remain, in employment 

despite his unfitness. He therefore says that according •

-  3 -
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to the fairness and justice the applicant is not 

entitled to claim remaining in service* Without 

making any further comment upon this point we should 

only say that the Department should have enquired 

about the facts after instituting an enquiry against 

the applicant in accordance with the provisions of 

the Railway Servants (Discipline & Appeal) Rules, 1968. 

That has not been done. There can be no presumption 

that any surr^titious act has been donfe by the 

applicant. It requires proof. The adequacy of

quantum of proof is a matter to be determined by the 

disciplinary authority. The learned counsel for 

the respondents then said that ever since 1989 

the applicant had been absconding and did not report 

for duty and therefore is not entitled for any salary,

( The learned counsel for the respondents referred to

the reply dated 3 ,2 ,89  to the show cause notice in 

which he had complained that despite furnishing a 

reply dated 3 ,2 ,89  to the show cause notice dated 6 .1 .89

■ he was not being paid salary although he was reporting

for duty and he was wrongly marked absent. The best 

course for the respondents was to institute a fresh 

enquiry against the applicant about his collusion with ■ 

the concerned staff in continuing in the service,

9, We see no reason why the applicant may be
<»

refused his salary for the period from 17 .5 ,89 . I f  

on the one hand the applicant had not approached the 

Department with clean hands# on the other hand the 

Department itself had acted with reckless negligence
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about the case of the'applicant. They ought to know 

the proper Rules under ^hich a complaint or an act 

of misconduct as alleged by the learned counsel for 

the respondents ought to be investigated, tried and 

ultimately determined. I f  despite this iQiowledge 

they have chosen to act in an arbitrary manner in ' 

flagrant violation of the applicable rales# there 

is no reason to deny salary to the applicant from 

the date of removal from service. It is self evident 

that mere failure in medical test is not misconduct 

so as to attract disciplinary proceedings.

10. For the reasons indicated above, this

petition is allowed and the order of removal contained 

in Annexure-Al dated 17.9.89 is quashed. The applicant 

will be deemed to have continued in service and will 

be paid back wages as admissible under the Rules. It  

is open for the respondents to institute a fresh 

enquiry against the applicant under the applicable 

provisions. Parties shad.1 bear their costs.

H
Merrtber (A)

k . 

vice Chairman

Datied the 13th Sept., 1990. 

RKM
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APPIilGATION UNQBR SECTION 09 OF THS 
TRiBUNAIfi ACT ,a986.
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Pratap • • • • Applicants

Vs*

Union of India &  others.. . ^Respondent*

A D

O
t / ' '

-ui)nViO 

Sl.No.

CLAIM GAINST R M V A L  ORDER DT. 17.5.89 
(Read on 22.7.89) removirig applicant 
from Post of Gangman N.Rly,

COICILATION NO.I

I  N D E X

Description of Document

1 , Memo of Claim Petition*'

2 . Order No.E-6 PWI/SA N Dt. 17.5.89 
(read on 22.7.89) as Annexure A-1

3* SakaJatnama

Page No. Remarks

( ^ ' n '

I v

Other Documents Kept. in Compilation No.II

Lucknow

Dt. April,1990

■V.*\ . Use in Tribunal* s Qffica

Date of Filing 
or

Date of Receipt-by Post

Signature of Applicant - 

Filed Through:-

- "^ ^ c a t e , 
509/28-Ka,01d Hyderabad, 

Luclinow.

Registration No.

Signature of Registrar,

!
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lU THE CENmX. .miNISTR4TIVE TRiBUNiU. CIRCUIT BENCH,

LUGKHQW. ■* Admini:,traiivc ‘nibur.ai

""""'''""'"'"r"""''"" Circi'tf, c-‘Cl -.Aic.̂ in.v

©aic of Fiiiii;'

^©atc ®f il c ipi A,'-

V \
j  ©cputy Regii,irar(J)

Pratap aged about 36 years son of 8 s l  Brij Lai ,

■ resident of Villase Dammar Khera, Post Ghhonnia, 

District Hardoi.

: V *  •.Applicant*

M S S S ji

1# Union of India Through General Manager,

Northern Railway, Head garters, Baroda House,
fc- *

DjEDHI. ■ ■

^  : J 2. Divisional Rail Manager, Northiirn Railway,

. M00RA04BAD.'

3 . Assistant Engineer, Northern Railway,

H h R o c f

%

4. PM4NBNT m a  INSPsCTm, Northern Railway,

Sandila, Distt, HARDOI.

••Respondents.

MTAILS OF APPLIGAIIOM

l*Particulars of the order against which the application 
i smade.

Application is preferred against followings-

(i) Order Nq . S/6-PWI/S4N

(ii) Dated. ' 17 .5 •89(Received on 22.7,89) ‘

(iii) Passed by. v Asstt.Engineer,

N.Railway HARDOI 

(Respondent n o .3)

N *  ■ ' ■
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(Photcxjopy of Impugned order attached as 

Antoexure No* 4-1 in Compilation No*I),

H i

2. Jurisdiction of Iribunal

the applicant declares that the subject matter 

of orders against which they want redressal is 

within the jurisdiction of the Tribunal.

M

3 ; lyimltation

Ihe applicant declares that the application is 

within the limitation period prescribed in 

section 21 of the Mministrative Tribunals 

Act 1985.

4 . F4QTS OF THE

4,l.That petitioner started to work as Casual 

labour under respondents 3 and 4 in the year 

1965 and on the basis of completion of much 

more than 120 continious days was given 

status of Decasualised/Temporary Gangman 

in the year 1984*

4 . 2*That on 2«8.S4 petitioner was medically 

examined in vjtiich he failed but was not 

ousted from job instead on 24.12*88 was 

sent for He-Medical Sxamination as per 

orders of Divi sional Rail Manager Ot.l*12*88 

to v/hom petitioner represented.

4 True Photocopy of Re-Medical 

IJsamination slip Dt. 24.12.88 issued by 

the Asstt.Engineer N.Rly.Hardoi is attached 

as Annexure A-2.

• .  / 3 .
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4.3* That petitioner was issued with a Buty Pass 

No. 667665 Dt, 24*12.88 by Assft,Ingineer 

Hardoi to attend the Medical Re-examlnation*

m ;

M

4 .4 .  That petitioner was Medically Re-examined 

and was told to have passed same, Ifedical 

Examination result was not given to him 

instead as per prevailing practise same 

was sent to the concerned office directly 

by the Medical Officer Bareilly Hly* 

Hospital.

4 .6 .  That petitioner continued to perform his 

duties as usual and right from 1965 to 

novr he was 'never sub;jected to any sort of 

complaint with regard to his work and 

efficiency touching or reflecting his 

physical capability.

4  6 . That in the end of January 89 petitioner 

was served with a show cause notice 

No. E/6 Ci Dt. 6• 1*89 issued by Respondent 

No. 3 to the effect that he was sent for 

Medical iJxaminatibn on 29.7.84 in which he 

was declared unfit vide Medical'Memo Nq . 

074606/469 2.8.84 It was mentioned in

this notice that as per rules his serviced 

shouM have been put to an end at the’ 

very initial stage but he was retained 

for certain reasons and now why his 

services be not put to an end for which 

an opportunity for explanation is given

. • / 4 .



-4

, . A True photocopy of aforesaid show

cauise notice Bt* is attached as

Annexure A-3.

4.7-* That petitioner sabmitted reply of aforesaid 

show cause notice on 3.2*89 in which he 

stated that he has been declared fit in 

Re-Medical exeiaiaation, the certificate of 

■Which is available in office*

True photocopy of petitioners reply 

Bt. 3 ,2 ,89  is attached as Annexur© i-4.

4*8• That as petitioner was not being permitted 

to work from 6«1*89 inspite of his daily 

attending the job, he on 3*3*89 preferi'ed 

a representatition under Regd. Post No.

3053 and 3064 to the Respondents No*2
*•

and 3*

• ’ True copy of representation dt*3.3#89

along with Photo copies of concerned Postal 

. Receipts under ‘which it was despatched is 

attached as Jnnexure 4-6*

4*9* That on 22.7*89 petitioner was served 

with an-order M o *i;/6l^l/M  Dt, 17*5*89 

passed by Asstt.aigineer, N.Rly* Hai^ioi, 

thereby imposing upon him penality of 

Removal from service.

A True photocopy of Removal order

• • /S *
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dt. 17.5.89 iias been attached as Annexure A-1 

(in compilation Wb.1)*'

♦

10. That perusal of order contained in Anx. 4-1

• ■ ‘goes to show that it has been passed under 

Railway Servant (Discipline & Appeal) Rules 

1968 by way of Penality.

4 ,11* That although the order Dt. 17.6.89 contained 

in Anx. A-I has been passed by way of 

^  Punishment in exercise of Disciplinary Action

Pov/ers but petitioner was never issued with 

a charge sheet, nor his repJly as such was 

called far, neither ar̂ y dates of enquary were 

communicated to him nor any such enquiry 

was conducted.

/

4.12. That it is necessary to pointout at this

stage that Respondent No. 3 tried to 

Terminate services of Mannl Lai and 6 oth’̂ ers ’ 

gangman on the basis of I'ledical unfitnessj • 

who challanged his action by preferring a - 

claim petition O.A. No. 257-3989 (I.) before 

this Hon’ ble Tribunal in which the applicants 

e ,g , Manni La|: and others also gave reference 

of 3?etitioner )pf this claim) in para 10 of 

said claim petition* . ' '

4 .1 3 , That respondent No. 3 in para 10 of his written 

reply Dt. 5 .10.89 in claim 0 ,4 . No. 257-3S89 

(L) replied as under s-

. . / 6 .
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-That in reply to paxa 4 ,10 of the 

petition that the facts and circums­

tances of case Pratap son of Bri;j 

Lai were entirely different*In 

the said case the petitioner had 

made overwriting on the Medical 

Memo. —  - -

4.l4.2Jhat this statement of Respondent No. 3 made 

in para lo of written reply Dt. 5.10*89 in

O.A. Ho. '267-1989 goes to show that petitioner 

had been given penality of iiemoval from 

service for alleged and so called "©ver.'Jriting 

on I'iedical Memo"* Whereas petitioner was 

never charged witla this allegation and'no 

opportunity of meeting out such allegation 

_> has been given. ^

4 .1 5 .That claim petition No* 257-1989 (L) 

has been allowed by this Hon’ ble Tribunal 

H  ; on 6*4.90 and all T«2riiiination Notices '

have been quashed mainly on the ground 

that when petitioners (of claim No.257-1989) 

were medicali examined in the year 1984 

but were permitted to continue up to 1989 

with no coi^laint it is not fair and proper 

to dispense with tiieir services in an 

arbitrary manner in which it is tried 
* * • " 

to be done.

. . / 7 .
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Fending final disposal of saM 

claim No. 0A 267-1989 (L) implementation and 

operation of Termination Notices also stayed 

by this Hon’ tile Tribunal.

4 ,1 6 .That on receipt of Removal order Dt. 17.5.89 

on 22,7.89 petitioner filed an appeal on 

25 .7 .89  to the Divisional IngineerClI),

OiTice of DRM Mooradabad under Begd, Postal 

Receipts No. 817 and 818,

True copy of appeal Dt« 26.7.89 

along with photo copy of Regd. Festal Receipts 

No. 818 and 817 under which appeal was 

submitted is attached as Annexure A-6.

> ■

4 .1 7 .That so far petitioner has received no response 

of his appeal.

4 ,1 8 .That Since Respondents have so far not 

disposed off the appeal, petitioner has 

been left with no option but to prefer this 

claim petition before this Hon'ble Tribunal,

6 . GHOUNPa K)R RSLlSg WITH I^GAL PROVISION

it) Because from perusal of impugned order contained 

in 4nnexure A-1 and naration facts in para 4,13 

and 4,14 it is clear that oider has been passed 

by way of Punishment on account of allegation 

of specifiedNMisconduct for which no enquary

» ./8  e
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under presci'ibed Rules and ^ t *  311 of 

Constitution has been done,

B) Because impugned ord*er is clearly is

Utter violation of Principles of Natural 

Justice* . . . .

G)' Because ini[)ugned order is highly arbitrary, 

illegal unjust and unfair*

" * IP '

6* Details of Remedies exhuastedi

 ̂Applicant declares that he has availed

of all th^ remedies as were available to him under

; Rules. Petitioner p .eferred Departmental Appeal

< by means of Annexure A-6 Dt. 25.7.89 which has

y  i not ’been responded in any manner so far.

•

I 7 .  Matters not previously filed or pending in any

■| other court. _
i ’ * ' ...............................................................
I *  '
I

:|

The applicants further declare that 

' they have not previously filed any application,

I writ petition or suit regarding the matter in

respect of which this application has b ^ n  made, 

before any court or any other authority, or any 

other Bench of the Tribunal nor any such appli- 

I cation, writ petition or suit is pending before

* any of them.

. » /9 .
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8 . RELIEgg aOUGHTt

In view of the facts nentioned in 

para 4 above, the applicant prays for following 

reliefs8“

' (i) Removal order Dt, 17.5*89 contained 

in Annexure iUl be declared illegal, 

nuli and void, as a nece.ssary 

consequence of which petitioner be 

heM entitled to have continued in 

service with all consequential benifits
I - '

of salary, revised seals, increements, 

arrears, and seniority etc, with effect 

from 6 'I* 1989.

(ii) Costs of the present claim petition 

and such other reliefs as may be 

, . deemed .fit and proper in the circumstances

i , of the case be allowed to the claimant

as against the Respondents,

ii . ■ .

i 9* INTERIM ORDER IF A M  FRigg) K)R;

i! ' ' ■ 'ii
Pending final decision on the application, 

the applicant seeks the following interim order*-.
i
:|

: C i) Further iiaplementation and operation of

i  Removal oi’der J3t* 17*5*89 contained in ,

' . Annexure A1 be stayed and Respondents be
j

ordered to let the petitioner continue on

posts of DCL Gangman and also to pay him
I . ■ ■ ■■ ■ ;■ ■ ■

regular month to month salary#

i ../lO *
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10. application m  PmSOTED BS:4

m :.

SRI m E M l  MJOR DIXIT, 

S M Q O m  , 

509/28-Ka, O M  Hyderabad,

lOGMOW
J t .

ys

11. Particulars o f  Bank i)raft/ 

Postal Order filed in respect 

of the application fee*

m :

l.No. of Postal order/ Q  ■ ^  2̂  M \ ^ \ 2 , l

Bank Oraft*

2 .Bate of Postal Order/ 

Bank Draft,

S.Post Orfloa/Bank ty whioU H 'f V  

issued.

•JW*

4 .Pay able at Post Office/ 

Bank at

12. Liar Qw iidLOsmiB^g

1, Demand Braft/ 

Postal Order,

2. Index of Compilation 

No. I ,

../1 1 1
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3, Paper Book of 

Goiiipilation No*I,

4* Paper Book of
-f, ' ;; 

Compilation Ko.IJ

5. Piaper Book of Compilation 

N o a i .

><■

6* Vakalatnaioa*

Sig* or Thumb Impression of applicant.

' j m i F i c m o m

I I  /  We, Pratap do hereby verify that the contents of 

paras 1 to 4 , 7, 9j lO to 12 are true to n?ŷ p^sonal 

knowledge and paras 5,6 and 8 are believed to be true on 

legal advice and that we have not supressed any matei'ial 

fact*

Sig, or thumb Icpression of applicant.

Date I April, 1990 

Place? Lucknow,
'•'W sM
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IN THE CENTRAL iPMINISTRATIVB TRlBUNAI.,CiaCUIT BENCH,

L U C K N O W

COMPILATION NO.II

Fratap.

Vs.

Union of India &  others••

. •Claimant,

• •Respondents,

I N D E X

S I .N0 . Qescr ipt ion of Qocmaent Page No* Res&rks

H

1, Annexure No.A-2
Medical Re-tomination 
Memo Dt, 24,12.88.

2, Annexure No«A-3
Shovr Cause Notice Dt* 6 •1*89

3* Annexure No#A-4
Reply Dt, 3 ,2 ,89

b

4 . Annexure No.A-5
Representation Dt.3 .3 .89  
aiongwith Regd.postai Receipts.

5 , Annexure N o .^g
ffiSo “of % p e a l  Dt •26.7 .89 
along with Regd.Postal ReReceipts.

Filed ly;-

I«ucknov/j

Dt. ' April,1990
A .^ ^ i x l t ,

• Advocate.
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qr f# t T ¥  tr ?tx?t

(  ^ '
#  , .̂  .

<jl‘̂  >6!-. >?? -Rf jT^f ^  =iT  ̂ #  i%f«i ^  ? m  A  s t o ?
 ̂ ■ ■ ' ‘ i . . . »

ft^ihs Z2rl;-B̂ #  3ir%§T f/6 tfhD^OSlTlb/

W ^?= I f  s 17-5-89 #  qj* st ^  gr̂ rt

nqV ^!W 9T  fliq %|

3T>5T #  tii’e?

7 - q? f t  J5̂ r̂icl ^ rV r ^ 3 |^ > ^  ^ ^  ^

^^irfl* S 3|^?TnH 3pft̂ S 1968.%. 3Fcl%



f ■
«

^rtl' ¥7% ^  OT f^TR5 17-3-89 I  W  if ^  3H55T

r m  trrf^ % i r  w  \\

8- griSf A  ^   ̂ w  \  1% ?T*5f
" "  ' '  ' •  " -  .  *

17-3-89 cTf ^  ,mx i
tf? ^tfl^ >  ^tTTFcr g T f%

I  tfti|cr ^  jr ^f  #  #

f m T  ^T^fnr ^  iT^r ^ r  T ^ t  m r  ^

V iJ  ^  ^r*^r V iif? ; ^ ^ T ^ T

^T ?R % ^ iT cf te  5T5rr fm ^  17-5-39 fmf̂

22- 7- 8? #  Vtcir #  5TOT 

^  f i t # #  ,3(f^Tfn ?i^ra ^  f r f ^
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BiSFORE TPIS GMm,j!a:iAl)MrKlSTR4TrV'E TBIEDIIL LUCKTC
/

EEElEj \T LUG KNOW.

CIVIL MlS^.APFLrSmOH KO. OB' 1990.

(i Under section 151 G .P .O .)

On beba^ of

Onion of India tb,rough General Maiiagerj 

Horthern RailwayjHeaS Quarters^Baroda,

HousejR'ev’? Delhi, . , .-.Baspondent.

IK

M i '

i -
v’ ,.

ORIGINS APFLIGiTIOK NO. 135|B90(I)

Pratap llpplieant.

V e m s

Union of India and others.

TO,

Bespon^ents,

^.v
V*'
\%

T he Ho n'11 e G hai rm an ana hi s ot he r ac c onip an y 1 n g

Members of tha aforesaid Tribunal.

The bumble application aboyenamaS of the

applicant Most Respectfully ghowetb asunder.

1, That full facts ara being given in tha

ac c orap any i n g. wri 11 e n st at am e nt,

■



1-

' i  I
\  V ‘
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2, That as sucb it is inthe interest of 3>̂ .stica 

that thia Hon’ tle Court may b© pleasaii to permit, 

tha reapondent to place on record t o  of the 

present ease* writtato gtatewent duly verified

by the responcient in accordaDce ^dth the Bulas of

'

tha A^Jaioistrative Tribunal Act an  ̂ may be further 

pleaaeS to reject the prater for iDtarf.K! relief 

sought for as a<3mitte<31y tha applicant ia not in 

service alnce 22,7,1989 otharwiss the respondent 

^  shall suffer grave anS irreparable loss and io^ury

which can not ba compensated in any manner whatsoewsr.

m i m

It is 5thareforsjmost regpe€ '̂l;fully prayed that

this Hon'ble Court may ba pleased to permit the 

respondent to place on record of the present casa#

'ijhia written statement duly verified by the 

respondent in accordance with the Buies of the 

Adrainlstratiye Tribunal 4ct and to re,1ect the 

prayer for interim relief aought for as admittedly 

*he applicant is not in service since 22,7,1989 

otherwise the respondent shall suffer grave a^d 

irreparable loss and. in,1ury which can not be compensate 

in any manner ?/hatsoever.

( shekhib SBWASOTH )
I Counsel for the respondent.

Dated*-1 ^ j 1390,



BS-obE THE GSNTHJ^ IDMIKISTRATI?E TRXBUTO LI3GKI0W, 

BEICH at LUCKNOW.

ORIGHAt APaiG'4TI0NK0*135 of 1990(L)

Pratap .. Applic l,nt<

Ifergus

Union of Inflia and others*. Bespoodants.

s u m O S E 2 S S E .

V

1. That the depoDent ia at presents# posted

as Assistant Engineer ,Northern HallwayjHar^oi 

an5 hasfceen authorised to file this v?rltten 

statement on behalf of himself and respondent no.lip

*

2 and 4,

AsJtt. E n g w e c r  

N. RW. Ha«doi

2, ' That the deponent has readover the contents

of the present application aXongwith verification

of the applicant under aectipn 19 of the Mmioiatrat;

Tribunal Act and ia filing this reply on behalf of

himself and other respondent.

A - '
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3. That the contents of paragraph 1 of the

application being matter of ret^ord ma  ̂ be verified

therefrom.

4, That the contents of paragraph 2 aô ' 3

of the application being legal an<3 argumentative

shall be suitably replied at the time of hearing

of this application.

5. That the contents of paragraph 4 .1  of

the application as stated is denied. In reply

it is stated that the applicant started to work

as casual lat’our under respondeotg loa. 3 and 4

in  year 1973 and not 3965 as stated in the para

under reply of tha application and on hi a

\ completing o i  120 days of continuglsMS working

he was given the status of de«casualissa worker

in AugustjB84,

5

That In reply to the conten-ts of 

paragraph 4,2 of the application it is  stated



• • 2), •

aka that no doubt the applicant was meaicatly

examines on 2,6.1934 In which he failed but

ha aomahow managaAto Gontima in servie© with the

help of tha than isslstant sup0rintanaent>Late

3il U*L.Veraia.anflthie fajst came to light at the

time of scraaning of this case and thereafter

the applicant was sent for re-ffle^ical 8xa)3iination

on 24,12,1583 but the applicant was not rs-axaJ'aine^

by the DMO/BE under Bulss 15 ,1 ,1  and 15.2v4,

7. That the contents of paragraph 4«,3 of tha

application is not SeniacS,

8, That the contents of paragraph 4«.4 of the

application ia ^anleQ, In raply it is stated that

th8 applicant was' not re-axaMne^ by DMO/BE unSa?

lules 15,1 .1  ana 15,2,4  of standard of Medical

BxaiJiination, 1975 as circulated under Railway Board

&ngit.eCT

Rlv.

No, 6 9 /1 'V V l l  ^ated 6,12,1974,
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9, That the contents of ]:a,ragraph 4»5 of tha

application ia aenleS. In reply it is further stated

that the applicarit was naver working froî i B 65

ancl as su-ch question of permitlng him to work

from 1965 does not arise at all.For the reasons

given in tha preceding paragraph of this wrttten

statement.

10. That the contents of paragraph 'i«.6 of tha

application is not aenieS, In reply it is further

stated that at the time of screening of the. applicant's

H

caaa done in 1938 it  came to light that he ha<3. 

fallafl in m8dical'% examination but ha continued in 

service with help the then &t issiatant Superintendent

Late Sri li.L.Varma and that no formal appointmeDt

letter \s-as issued to th@ applicant by the Competent

Authority.

i

N. to.

n . That the contents of paragraph 4^7 of tha

application is not denied being matter of record



so far as the reply by the respondent is

A.- cooeernaci tut contents thereof is emphatically

aenled. In reply it is statsd that the reply

furnishea by the ap pile act was unsatisfactory

ha %'as never sent to be re-me6.icaLly 8xa®ine5

in 1984 nor he was; fit for re-^rne^lcal

examination under |ules.

12. That the contents of paragraph 4-3 of

the application as atatecl'is denied* In reply

it  is stata<3 that on the issuance of the ghovv

cause notice to,the applicant on 6,1.1989 be

went away on un-guthorised leave ana thereafter

never joined big 6uty.

13. That on his preferring an appeal SateO

3 . 3 . 19S9 he was sent for re-meaieal axapination to

Asstt, Eĥ itjrc?

H. Rlv- Baxcioi

BMO/DS v?ho refused to do the same under Buies 15»'1.1.

and 1 5 .2 ,4 .
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14, That tha contents of paragraph 4,9 aflS 4*10

/

A.-
of the application is not denied being matter of 

record ^4hough, tha aeponant ig advised to etata

Vz-yv CiC

that aai6 order has hsQD passed &&r perfectly Vglid

A

and legal manner and does mot deser®9 any interfarertce

by this Hgn^ble Tribunal in the present casQ

toaamasito in as much as the alternative remedy

of appeal has already been availed of by the applicant

--r

and smQ is still pending disposal and as such on

tha ground of alternative remedy alon^the present

application de^srveito be dismiased.

15. That the contents of paragraph 4^11 of

the application being legal and argumentative gh^l

be suitably replied at the time of hearing of the

applic ati on.

3=?!? h ‘i%

Asstt. Eogrot'cr 

M. Rlv. tiardoi

16. That tha contents of paragraph 4*12,',4.13^

4 ,14jand a, 15 of the application being matter of

record m.ay be verified therefrom. Only this much need



/

to Tdq stated at tills stage in reply to the avarra^n^ts

macie spseially in para 4,^3 ^6. para 4,14 of the

application that the case of over writing on the

m@6ical memo attributed to the applicant in 0 ,A.257

of 1939 doenS not seem to be flirQCted against tha

applicant of the present casa in as much as ths

applicant of origLnal .Application No.257 of B S9(i) 

wfsere Mannl Lai an<3 six others to #hoia ita seoTiu>

the sai<3 allegations .ware dirscted. It may he

further stated that the applicant has baan removed

from service on aocount of fact that he was fcan6

medically unfit for continuing on the poat of

B ail way Gang Man.

17. That the contents of paragraph 4,16

of the application is not denied being matter of

record.

A s m .  &Dgh-)ter 

N. Rlv. Hardoi

18. That tha contents of paragraph 4,17 and

4,13 of the application are not denied so far aa
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its relate to the son disposal of the appsal fila<j

by the applicant. Mow the respondents are only aflvisea

to state at this stage that they have raceived the

\
) '

copy of tha .luSganjent of ©, ii.Ho,257/89(L) only 

recently and the shall ha disposed of as

ea'Ay as posslbla.

19. That id reply to the contents of paragraph

/

^  application it ig stated tha,t the applicant has5 

fa il55 to enanierate sufficient grounds to saccessfully 

invoke the jurisaiction of this Hoa'bla Trihunai 

and that tha present application desasrve to be 

6isniiBsa6.
s

20. That contents of paJ^agraph 6 of

the application is daniafl. In rsply t he aeponent

is advised to state that alternative re®e6y of

appeal preferred by thg applicant has atill not been

Asstt. Engicter

N. RW . Hai-doJ

fully exhaustea by the applioant m  th$ appQa). is  stil'.

pending anrl as such on this groan a of alter
ernattva'

resjJeiSy alone,the 'application ae--?
arve to be



/

21. That the contents of paxagrapb 7 of the

X,.
application being matter of racora may be varifiea.

22. That the cootentsof paragraphs of the

application is  6enie0. In reply the 6eponsnt is

aflviaed to state that as tie has failed to enumerate

sufficient grounda to successfully invoke the

jarieviction of this 0 Tribunal h© is not

entitlefl to the relief sought for in the para under

>-
reply of the applica,tlon ,

2 5. That the contents of paragraph 9 of the

A

application is  denied* In reply the Saponent is

a<3-Vlae5 to state that as the applicant is not working!

from 1339 even though he has absented himself 

u03^thorisecSly froiit. the question of granting

him interiiD relief does not arise at all.

4sstt.

S4. That the contents of paragraph 10,11 an6

of the application being matter of record need no

reply.
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V E B I F I G kT I 0 n
«fB» e<i*> xsgf> *B» »BW isar> nrs * *fcnn insn cw* taiatja»

X.

A

A.,

I ,  Su.rya Pxaiiash S/0 Harf. Singh aged ^o u t  29

years at present poatsd as Assistant Enginaer,

l-3orthern B3j.lway'5Har€Soi do hereby veilfy that

the Gontants of paragraph

of this application are true to my personal

l^DOwledga, those of paragraphs

of this application la based on ferusal of recora

an6 thDse of paragraphs Sos.^i^

of this application are basac! on lagal aSvicej

wWch I believe to be true an6 that X hava not 

c

suppreasa^ any matarial facts.

""k

PL UG El 

DATE^»

"%■

SigDatug’̂  ©fw^fWcant

Aestt -f̂ joeer 

H ,  tJv. Hasdoi


