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Endorsement as_to result of examination

. Is th a N 1
1. s the appe: S compatent 7 ; ‘ 1f9 | . | N
2. 8) Is the application in the . S ' , .

' prescribed form ? o ' o : e

b) ‘Is the application in paper :
"baok form ? . : R T
' €) Have six complete sets of the
" application been fiked ?

. _ , U,
lﬁﬁo a) Is the ap;eal in time ? = ) \ﬂ_

“h) If not, by how many days lt
" is bpyohd time?

‘8) Has suffieient ‘case for not

making the application in time,
been filed?

4, - Has the document of authorlsatlon/
yakalatnama been filed 9

5. Is the appllcatlon accompanied by '
B, DW/Posbal Order. for Rs, J50/= ) o .
6: - Has the certified GOpx/coples~ - i?? I T
+ of the order(s) against which the ‘ L '
application is made been filed? ) ,
1,7;‘_'\a)2'Have the copies of the 1 B : F}? . e

_documents/ relied upon by the
applicant and mentioned in the
‘application, been filed ?

_S) Have the documents referred , ' I
' to in (a) above duly attested - - C o ’

e T 5' by a Gazetted Officer and

numbered accordingly ?

c) Are the documents referred -
- . to in‘(a) above neatly typed o
in double sapce ?. - o (4

Hes the index of documents been
filed and pagming done properly ?

U
Have the chronolonlcal details J’? - o : ~
- of representation made and the ; - S
out come of such representation o - '
"been indicated in the application?

Is thc mattér raised in the appli_ | flﬁ : v', g | D
cation pending -before any court of - g, -
Law or any cther Bench of Tribunal?
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" Are the translations cértifled jﬂwﬁl'
.. to be ture or supported by an. :

b) ‘Under dlstlnct huads ?

19,
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particulars to be Examinod " Endorsement as to resylt of examination
: - "
“Are the applicatior/cuplicate )/

copy/sparc copies signed ?

Are extra copiecs of the apnllcatlom ' 9£ic
with Annoxures filed 7 L

a) Identical with the friginal 7

b)) Defective ?

&) UWanting in Anncxures

e a——

Nos, pagesNos ?

Ar
“Have the filu-size cnvelopes = - - LEQa{

bearing full .addresscs of the
respondents been filed ?

o . , A o , . _
Are the givén address the . R kﬁ o - a S
registered address ? S '

Do the names of tho parties = ; 3f)
stated.in the copits tally with

those 1ndlcated in the appli~

cation ?

Affidavit afflrmlng that they

are tzuo ? i o ' S
Are the facts of the case B inI
mentioned in item no, 6 of the

application ?

a) Concisg ?

c) Numbered consectively M

d) Typed in double space on ome . . . . o 4 '  -
side of the paper % C ’

T S

Have the particulars for incerim }?f>
order praycd for 1ndlcated wlth

reasons ? '

whether all the remedies have - : .?&

been exhausted, . 1
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. | . 0.A. NO.135 of 1990
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©2444,1990 . Hon'ble Mr, D.K. Agrawal, J.M.

e Hon'ble Mr, K, Obayvya, A.M.

Heard, Shri A.K. Dixit counsel for the
applicant, The applicant is agreagéd with the order
of removal dated 17.5.1989, served on him on

| 22.7.89, whereby, the applicant was removed on the
| grouﬂd that he was found medically unfit., The
applicants cajeis that he was medically re-examined
Vide Memo dated 24,12,1988 on or after 24.12,1988
| and found medically fit. The interim relief is
| ~ also been prayed in the form of mondamous at this”
stage. t is not, dispute that the applicant is
not in service since 22.7.1989 or so.

Yet, notice be issued to the respondents,
to show cause as to why the petition is not
been admitted and why the interim prayer made
for be not granted, The respondents shall produce
3 the medical examination results in original for

’\r‘\}
purusal of the Tribunal along with the show cause o
reply. A
i List it for admission orders on interim relief ¢
a matter gn 13,7,1990. AN
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CENTRAL ADMINISTRATIVE ‘TRIBUNAL, ALLAHABAD

LUCKNOW CIRCUIT BENCH, LUCKNOW
Registration O.A. No.135 of 1990.

"’\{_,’_, ’ ) ) Pratap . ’ [ YRR . N Applicaﬂt
Versusf

Union of India & Others eceees Respondents

‘Hon.Mr.,Justice Kamleshwar Nath, V.C.
Hon,_Mf. M.M, Si“gh: Member (A)

A
(By Hon,Mr,Justice K.Nath, V.C.)
This application under Sectior* 19 of: the-
Adminisﬁrative Tribunals Act, 1985 1s’for~quaéhing
- of thg order of removal péssed'on 17.5969 contained
. in Annexure-Al with benefits of salary.
X '

2, _ The respondents have filed counter; Shri A.K.
- Dixit for the applicant says that no rejoinder is to
be filed. The case involves very short matter and

therefore as agreed by the parties this petition is

disposed of finaily.

3. . According to the applicant he was working
since : - ,
as Casual Labour /. the year 1965 but according to the
e —

- respondents the ébplicant started working since 1973 and
after completing 120 days in contimaous working he was
treated as aﬁhe¢asualised labouftinoﬁP%il.i§§4?hén
'was subjected to a medical fitness examingfion and was
declaéed medicaily gnfit.' It does not however éppear

* - that any order of termination of his service on ﬁhat

basls was passed in that context., According to the




respondents the applicant colluded with the>concerned :
staff ang continued‘td'remein in~employﬁent despite
\k E his medieaﬁig‘unfitﬁs%ln the screening done in 1988,
o ‘ it came to light that the applicant had failed in
medical examination but he COneinued in service. On
29.7.84 he was sent for medical .examination before

D.M.0. where he was declared unfit on 2.8.84 and under

the Rules he should have been terminated from the service,

A

He was also served with a show cause notice on 6.1.89
to which the applicant replied on 3,2,89 after emphaticall:
denying the contents. The reply was unsatisfactory. He

was‘never'sent'for medical re—examinetion in 1988.

4,  Annexure-ad is the Teply. @@@ dated 3, 2,89
in which he admjitted that he had been declared medically

unfit but added that he made an appeal and on a

re-examination in'conSequence of the appeal he was found

fit; he prayed that he may be retained in service,

5 ‘ However; the applicant, accerding‘to the
) respoedents, vige para 12 of'the.w:itten"statement
absconded from'his duty from 6.1.89 and never joined
duty. Ultimately, the impugned order of removal
.. contained iﬁ Annexure-Al dated.1755089 was passed in
which it was mentioned that the apélicant‘s reply to the
show cause notice had been carefully cOnsidered but was
found unsatisfactory because he had been found medically
- unfit., The order mentions that“for_the charge of being
medically unfit, the applieant-was found guilty and |
therefore,he was reﬁoved from serviee with effect from
15.5@89.‘ fhis order was undoubtedly passed under the
Railway Servants (Discipline &}Appeal) Rulee, 1968 as
oA@;@@&@clearly mentioned on the top of impugned
qb order Annexure-hl,




" 64 ) ,The‘s}mplé'grievance of the applicant is
“that the impugned order of termination by way of
penalty5is wholly misconceived, unsustainable in the

eyes of law and deserves tO be quashed,

T7e The learned counsel for the tespondents»
‘urged in the first instance‘that the applicaﬁt had
filed a'departmental appeal agéinst'the4términation
order and that appeal is étill bending and therefore
ﬁhis petition may not be enfertained. The provision

of requiring the applicant to exhaust departmental -
remedy - before approachiﬁg the Tribunal is not a total
bar to ﬁhe ehtertaining of the application filed.befﬁ;e'
this fribunalft?ﬁﬁZre is a violation of the principles '
of natural just£2e, this Tribunal is.well within'its
competence to-entérta;n the petition even‘during Lhé‘.
“pendency of the‘alternétive remedy. In this connection
it may élso be Mehtioned that thé appellate aﬁthority
is expected to dispbse of the appeal within six months.
and if it is not done within six months, the applicant

Who is aggrieved is at liberty to approach this Tribunal.

8, : The learned dounsel for the respondents has

. laid emphasis upon the cbnduct of. the appligant after

~he was found medically unfit on 2.4.84. He says that the
fecord held by the Department shows that in the medical
certificate the expression 'Unfiﬁi had been surreptitiously
rectified to read as ‘Fit' and.it was for that reason

thiat the appiicant continued to remain in employment

despite his unfitness. He therefore says that according -
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to the faimess and justice the applicant ié not
entitled to claim remaining in service. Without
making any further comment upon this point we should

. only say that the Department,should have enquired
about the facts after instituting an enquiry against
the applicant in accordance with the provisions of ‘.
the Railway Servahts (Discipline & Appeal) Rules,-1968.
That has pot been done, -There éan be no presumption
thatxany surfeétitious act has been done by the

’ applicaqt.' It requires proof, ‘The adequacj 2?
quantum of proof is a mattér to be determined by the
disciplinary autﬁority.‘ The learned counsel for

the respoﬁdentsithen}said that ever since 1989

the applicant had beeﬁ'ébséondingvand did not report

~ for duty and therefore is not entitled for anf salary.
The learned counsel for the respondents referred to
.ghe reply dated 3.2.89 to the show cause notice in
which he had complained £hat despitehfurnishing é
reply‘dated 3.2.89 to the show céuse notice dated 6.1.89
he was nbt being'paid salary\although he was reporting
for duty and he was wrongly marked absent.. The best
course for thé‘respondents was tb institute a fresh
‘enquiry agaiﬁst‘the applicant'about his collusion with .

the Canerned staff in continuing in the service,

S, We see no reéason why the»applicant may be
refused his salary for the period from 17.5.,89. If
on the one hand the applicant\had not approached the
Department with clean hands, on the other hand the

Department itself had acted with reckless negligence

+
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Dated the 13th Sept., 1990,

about the case‘of theTapplicant. They ought to know

the proper Ru1e§~unéer which a complaint or an act
of misconduct aé alleged by the learned cqﬁnéel for
the respondents ought to be investigated, tried and
ultimately'dete;mined.‘ If deépite this knowledge’
they have chosen ﬁo act in an arbitrary-mahner in -

flagrant violation of the applicable rules, there

_ 1is no reason to deny salary to the applicant from

the date of removal from service. It is self evident
that mere failure in medical test is not misconduct

so as to attract.disciplinary proceedings.

10, For the reasons indicated above, this

-petition is allowed and the order of removal contained

in Annexure-Al dated 17.9.89 is quashed., The applicant -
W§ll be deemed to haye continued iﬁ segvice and will
be paid back wages as admiésible under~the Rules;, It
is open fdr'the respondents to insﬁitute a fresh
enquiry against the applicant under the applicable

provisions. Parties shall bear their costs.

Member (A) Viece Chairmman

RKM
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IN THE. CENE’&AL ADMINIS‘.)S{RATIWE TRIBUNAL ,CIRCUIT BENCH, @
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APPLIGATION UIDER SECTION 1o OF THE AD ﬂﬁ“ﬁ&‘fmm
TRIBUNALS ACT ,1985,

O/Ji "/\A:J.' LN /90 oy

Pratape. B esApplicant.
- | Vs, | __
Union of India & others.. : « «Respondent.

CLAIM AGAINST REMOVAL ORDER DT. 17.5.89
(Read on 22,7.82) removing applicant
from Post of Gangman N.Rly.

e x!;g‘*” - cm@mmom 0.1
‘ N+

M

81 No. Description of Document o Page No. Remarks

e en e e —

[— 1)

-

1. Memo of C.Laim Petition. |

2. Order No.E—e PWI/SA. N Dt 17. 5.89 B
(read on 22, 7.89) as Annexure A-1
3." ; Rakalatnama ‘ /} N
Other Documents Kept in Compz.lat:t.on No.li
Lucknow - | | 'Signa’cu're of Applicant
Dt,  April,1990 ' Piled Through:-
f

/\'\/5\ . A, mDHit/
(\)’J/ o o vocate
St M&or Use in Tribunal's Office 509/28-Ka,01d Hyderabad,
\g},) o ' . Lucknow,

Date of Flllng
or
Date o:. Receipt by Post

Registration No,

‘Sigriature of Registrar.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BENCH,
| | | LUCKNO,,W. wv b Administrative Triburai

Lirenit enen o
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Pate of Koc-ipt 4 Pax

\/Ecplu}) Regisicar (]}
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5

Préxi;ap aged about-Bs years soh of Sri B;:?:’Lj Lal ,
| resident of Village Dammar Khera, Post Chhonnia,
2 Dz.strict Hardoi, A .
.e e ..Appl‘icant.
Versuse “ |

| "'J 1. Union of India Through General Manager,

: Northern Railway, Head Quarters, Baroda House,

© NE Dmm. o | |

Dlvis:l.onal RaJ.l Manager, Northern Railway,
MOORAD&BAD

‘_ 3‘. Assistant Engineer, Northern Railway,
3 BiRzzEEy, HARDG/

4, PERMANENT WAY INSPICTGR, Northern Railway,
| Sandila, Distt. HARDOI,

.o ' , ««Respondents.

DETAILS OF APPLICATION

g

1.Particulars of the order against which the application
ls made. A

Applicat:.on is prefe:. red against follow:.nbz..

(i) Oxder Ng. E/6-PWI/SAN
(ii) Dated.’ 17.5.89(Received on 22.7.89) '
(iii) Passed by. o Asstt.Engineer;
- N.Railway HARDOI
(Respond ent N0.3) /
G ’ “ ‘
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(Photo_copg of Impugned order attached as
| Annexure Nos A-1 in Compilation No.I).

2.Jurisdiction of Tribunal

The applicant declares that the subject matter
C | of orders against which taey want redressal is

within the jurisdicti})n of the Tribuna.l.
3; Limitation : d

The applicant declares that the application is
within the limitation period preseribed in

section 21 of the Administrative Iribunals
Act 1986,

" 4, FAGTS OF THE CASE

4.1.That' petitioner st::wrt‘edi to work as Casual
'; _labpui’ undervrQSpondents 3 and 4 in the year
| 1265 ‘and on the_ﬁasis of completion orkmuch
more than 120 continious days was given
4 ‘ status of Decgsualised/ Temporary Gangman
’ . . .‘
in the year 1984.

4,2+That on 2.8.84 petitioner was medically

examined in which he failed but was not
ousted from job instead on _2_1;.;2,88 was
sent for Re-Medical Bxaminstion as per
orders of _Divi sicnal Rail Mansger Dt.1.12.88

to vwhom petitioner represented.

A Tree Photoc:Opy of Re-Medical
Bramination slip Dt. 24,12.88 issued by
the 'Asstt.Engineef N.Rly.Hardoi is attached

as Amnexure A-2, ‘ ,
0./3. /‘
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4.4.

46

QAA

“©

-y) -

- That petitioner was issued with a Duty Pass

No. 667666 Dt. 24.12.88 by Asstt.Engineer

"Hardoi to attend the Medical Re-examlnation.

That petitioner was_Msdically Re;examined
and was told to have passed same, Medical
Examination result was not given'to him

instead as per prevailing practise same

was sent to the concerned office directly
by the Medical Oificer Barellly Rly.
Hospitals o

Thqt petitioner continuéd to perform his
duties as usual and right from 1965 to
nov he waslﬁeﬁer subjected to ény sort of
gpmplaint‘w;th regard to his work and
erfiéiency touchiqg or reflecting his

physical capability.

That in the end of Jamary 9 petitioner
was served with a shqw cause notice

No. E/6 CL Dte 6.1.89 issued’by Respondent
No. 3 to thé effect that he was sent for

Medical Examination on 29.7.84 in which he

was declered unfit Vide‘Medical'Memo Nge

074506/469 Dt. 2.8.84 It was mentioned in

| this notice thét as per rules his serviceg

should have been put to an end at the’
very initial stage butvhe wés retained
for certain reasons and now why his
services be not put to an end for which
an opportunity fhr éxpiénation ié given

ee/4e

-

"i‘aﬁcﬁ: £ Y
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A True photocOpy of afqresaid'show

/‘k;) / | wbw

'cause notlce Dt. G+1le82 1s attached as

Annexure: A—S. '

4,7 That petitioner submitted reply of aforesald
P 1 - show ceause notice on 3.2.89 in which he
| stated that he has been deélared fit in
Re-Medical exsmination, the_certificate of
which is availlable in offjice. |

True photocOpy of petltioners reply
A | | Dt. 3 2,89 is attached as Annexure 4-4.

| 4;8. That as petltloner was not belng permitted
; to work from.6.l.89 1nSpite of his daily

‘ | attend;ng‘the job, he on 3.3.89 preferred
a representatition under Regd. Post No.
3058 and 3054 to the Respondents No.2

and 3. ’

True copy of representation dt.3.3.89
along with Photo copies of concerned Postal
Receipts under ‘which it was despatched is

attached as dnnexure A-S5.

4,9. That on 22.7.89 petitioner Was served
with en:order No.E/6PWI/SAN Dt, 17.5.89
passed by‘Asstt.Ehgiheér, Kley.vHardoi,
thereby imposing upon him penality of

Removal from service.

A True photocopy of Removal order

vo/50
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(19

dt. 17.5.89 has been attached as Annexure A=l

" =5
(in compilation No.I) o

That perusal of order contained in Anx. &1

''goes to show that it na§ been passed under

4,11

4, 12.

Railway Servant (Discipline & Appeal) Rules
1968 by way of Penality.

That although the order Dts 17.5.89 contained

‘in Anx. A-I has been passed by way of

Punivs.‘hmen't.in_ e}‘cercvise of Disciplinary Action
Powers but petitioner was hever issued with
a charge shéet,_ nor his reply as such_ was
cakl:.l.\ed‘fa:‘c, ne.itpe.r» any dates of enquary were
communicsted to him nor any “su_ch en(iuiijy.

was conducteds

L3 . L

L]

That it is necessary to pointout at this
stege that Respondent No. 3 tried to

Terminate services-of Manni Lal and 6 others’

gangman on the basis of Medical unfitness, -

who challanged his action by preferring a -
claim petition O.As Nos ,25‘7-1589 (L) before
this Hon'ble Tribunal in which the applicants
€e.gs Manni Lal and others also gave Teference
of Petitioner )of this claim) in para 10 of |
said cJ.a.im petition.

4,13. That respondent Noe 3 in para 10 of his written

reply‘l’)rt. 5.10.89 in claim O.A. No. 257-1989

(L) replied as underi-

«o/6e
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) ,Ihat_ln‘ré;ly £to para 4,10 Of the
petitioh that the facts and circums-
tances qf_case_Pratap son of Brij
Lal were entirely different.In -
the said case the petitioner had
madgﬂoverwriting on the Medical

-~

Memo, = = - = ¥,

'4.14.That thils statement of Resbonhédf No. 3 made

in para 10 of written reply Dt. 5.10,89 in
0 A. No. 257-1989 goes to show that petltloner
had been glven penality of %emOle from

service for alleged and so called "Pvervriting

~ on Medical Memo". Whereas petitioner was

never_chépged with this a;legatiqh_and'no

opportunityvéf meeting out such allegation

has been given. ;

4,15.That claim petition 0,4, No. 257-1989 (L)
 has been allowed by this Hon'ble Tribunal

on 6.4+90 and all-Iérminatiqh Notices

“have been quashed mainly on the ground
that when petitioners (of claim No.257-1989)

'were medlcall examined in the Jear 1984

but were permitted to continue upto 1289
with no complaint it is not fair_and proper

to dispense wiph‘their services in an

arbitrary menner in which it is tried

to be donee.

.../7.
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Pendlﬂg final dlSposal of said

2

clainm Nb. 0A 257-1989 (L) 1mplementation and
operation of Termlnat;on”Notlces also stayed

by this Hon'ble Tribunal.

M 4,15.That on receipt of Removal order Dt. 17.5.89

on 22.7.89 petitioner filed an appeal on
25.7.89 to the Divisional Engineer{(I1l),

et ———

Qﬁ‘ice of DRM Mqo1’adabad under Regd, I{ostal

‘Receipts No. 817 and 818,

- True copy of appeal Dt. 25.7.89.
along with photo éopy of Regd. ?ostal Receipts
No. 818 and 817 under which appeal was
submitted is attached as Annexure A-g.

4.17.That so far petitioner has received no response

of his appeale

4.18.That since_Regandents have so far not

disposed off the appeal, petitioner has
been left with no option but to prefer this

clialm petition before this Hon'ble Tribunal.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION

A)

Because from perusal of impugned order contained
in &nnexure A-1 and naration_facts‘in para 4.13
and 4.14 it is clear that order has been passed
by way'of Punishment on account of allegation

of specified:Misconduct for which no enéuary

00/80
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. under presc:ibed.Rules and Art, 311 of

Constitution has been done,

B) Because impugned_ordhr is clsarly is
Utter violation of Principles of Natural

LA S *

Justice,

C)  Because impugned order is highly arbitrary,
illegal unjust and unfair,

L4

6+ Details of Remedies exhuasteds
Applicant declares that he has availed.
of all thé remedies as were available to him under
Rules. Petitioner p.eferred Departmental Appeal
by“means,of Annexure‘ﬂfa Dt,J2§.7389 Which has
not 'béén responded ih any manner so far,

L4

7. Matters ngt previously filed or pending in any

other court,

N ‘The applicants further declare that
they have not previously filed any application, -
writ petition or suit regarding the matter in
respect of which this application has»bsen'made,
before any couit or any”other authority, or any
other Bench of the Tribunal nor any such'appli;
cation, wriﬁ petition or suit is pending before

‘any of them.

0./9.
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8. RELIEFS SOUGHT:

In view of the facts mentioned in

para 4 above, the applicant prays for follow:m°

reliefss~

(1)

(i1)

Removal order Dte 17.5.,89 contained
in Anngxure'A-l be declared illegal,

null and void, a$ a necessary

consequence of Which petitioner be

heli entitled to have continued in
serviqe‘with all‘consequential‘benifits
ofusala;y,‘revised»sqalé, 1ncreements,‘

arrears, and seniority etc., with effect

- from 6.1.1989.

Cqsts of'the'prgsent claim petition

and such otaer reliefs as may be

deemed fit and proper in the circumstahées
of the caée be allowed to the claimant

as againsf the Respondents,

9. INTERIM ORDER IF_ANY PRAYED FOR:

Pendlng flnal decision on the appllcatlon,

the applicant seeks the following interim orderi-

(1)

Further implementation and operation of

Removal order Dte 17.5:89 contained in .

\

- Annexure Al be stayed and Respondents be

ordered to let the petitioner continue on
posts pf DCL Gangman‘and also to pay him

regular month to month salary.

00/100
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*10. APPLICATION IS PREBENTED EYs
SRI 4BHAYA KUMAR DIKIT,
| .. 4voGATE ,
e 509/28-Ka, 0l Hyderabad,
| IUCKNOW ,

11. Particulars of Bank Draft/
Postal Order filed in respect
A | of the spplication fees

L.No, of Postal oxder/ O ©2 LiIUl27
Bank Draft.

2.Date of Postal Order/ 1o ‘ Y H o
4 - Bank Draft, |
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- BEFORE THE CENTRALADMINISTRATIVE TRIEUNAL LUCKNOY,

EENCE: AT LUCKNOW, " |
S
* %
CIVIL MIS,APELICATION RO, /35 OF 1990,

( Under gsection 151 C.P.C.)
On beha}f of

Upion of India through Genersl Manager,
Northern Railway,Head Quarters,Baroda,

Houge,New Delhi, « s s Ragpondant,
N

ORIGINAL ﬁPPLICATION'NQ. 13571890(L)
Pratap .. Applieant.
Versug

Union of Indis and othars. Respondents.

To, ¢ @

The Hon'tle C hairman aﬁa hig other accompanying
Hembers of the aforesaid Tribunal.

The bumbie application ébqyenamaé of the
applicant Mogt Respectfdlly ghowath aéunéar.

1. That full facts are being given ip tha

apcompghnying. written statement.

%




N
H
“‘7‘»2*

2. That as such it 1s iothe ionterest éf justi¢a
that thig Hon'tle Court may be pleased to permit.
the regpondant to place on rscord %kke of the
praaant casa. This writteb statemant duly verified
by the respondent in accordance with the Rulaslaf
the Adminigtrative Tritunal Act and magy be further
pleagad to reject tha prayer for interim relief
gought for as admittedly the applicant is not in
gervice ginca 22.7,1989 otharwias the respondent
shall suffar grave and irraparébla loss and injufy

which can not be compsangated in any manner whatsoewer.

PRAYER
It is ,therefore,most respedtfully prayed that

this Hon'bla Court may bé pleased to permit the

respondent to place on record of the pressnt cases

Ahis written statement duly verified by the

ragpondent in accordance with the Rulaes of the
Adminiagtrative Tribunal Act and %o reject the
prayer for interim relief gought for as admittedly
the applicant ig not in service gince 22,7.198¢

otherwise the ragpondent shall suffer grave ond

~irreparsble logs and injury which can not be compensgate

in any manner whatsoever. Q «
: Kwo\/ M/t\,

( SHEKHAR SRIVASTAVA )
Coungel for tha raspondent.

Da’heé;-|{8/ 1990, - HES
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asstt. Eoginect
N. Rly. Hardo)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW,
BENCH AT LUCKRNOW.

ORIGIMAL APFLIC ATIONNO, 135 of 1990(1)
Pratap .. Applicént.
Versus

Unton of India and others.. Regpondant g.

WRITTEN STATEMENT OF BEHALF OF RESPONDENT.

1, That the dsponant ia at presentsd pogsted

ag Assistant Engineer ,Northern Rallway,Hardol

an6 has been anthoriged to file this written

statement on behalf of himgelf and respondent no.ly

L]

2 gnd 4,

24 ' That the deponent ,has readover the contents
of the present application aiongwitb. verification
of the applicant under gection 19 of the Adminigtrat
Tribunal Act and ig fi]_.ing tbis‘rapiy on bahglf of

himgelf and other respondent.
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Se That the contents of paragraph 1 of the
applic a,tion'being matter of record may bs verified

t haref rom.

4, That the contents of paragraph 2 ané 3
of the gpplication being lagal and argumentative
shall be suitably replied at the time of hearing

of thig application,

5 That the contents of paragraph 4.1 of

: the applicatioh as gtated 1s denied. In raply

it is stated that tha applicant star’teé to work
as Casual lé‘rjour undap mgpandems Noa’.’ 9 and 4
in year 1975 and not 1965 as stated in the para
under raply of the application and on hig
completing of 120 days of continuemtd§ working

he was given ths status of de-Casualised worksr

in August,1984.

6e That in reply to the conten-tg of

pavagraph 4.2 of the application it is étated



..5.'

ska that no doubt the applicant was medicsally

examined on 2.3,1984 in which he failed but

_he somah?w managad to continue in gervice with.the
_help of the then Aséistant Superintenaenﬁ,Laxe
sri U,L;Verma,anathia fact came to light at tﬁe
time of sereening of this case and thersafter

the applicantﬁwas sent for re-medicsl exanination

- on 24.12,19388 but the apolicant was not re-examined

by the DMO/EE under Rules 15.1.1 and 15.2,4.

7.  That the contents of paragraph 4.3 of the

application is not deniad,

8e That ths contants of paragraph 4-4 of the
spplicstion i denied, In reply it is statad that
tha applicant was not reaexami i’:ad Ly I)MQ/LE undey
Rulas 15,1.1 gnd 15.,2,4 of gtandard of Medical
Examination, 1975 ag circulated undsr Railway Board

No. 69/1+/3/11 dated 6, 12,1974,

| qats BAFET

asstt, EogInee!

w, Rly. bard®
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9, That the contents of mragraph 4.5 of the
'\3{;* spplication ig denled, In reply it 1s further statad
that the applicant was never working £rom 1965
and as such question of permiting him to work
}w _ from 1265 doeg not arise at all.For the reasons

given in the precedlng paragraph of this written

statemant,

10, That the contents of paragraph 4.6 of the
application is not denied.In reply it is further
statad that at the time of Sorssning of the applicant's
f”é caga done in 1988 it came to light that he had

falled in medically examingtion but he contimued in

¢ .
gervice with helgﬂtha then of Asglstant Superintendent
Late Sri U.L.Verams and that no formal appointment

llettar was Lssued to the applicant by the Competent

| Autherity.

- -(\v 1. That the contents of paragraph 4.7 of the
it v et : '
gaas & | ‘
aﬂiiﬁagﬁgaﬁ application 1e not denied belng matter of record
st Bogipeet
. P&S. B,\V i.}a,ido




g0 far as ths reply by

A concernad but contants

denieds In reply it is statad that the reply

furnishad by the applicant was gnsatquagtory

- end he was never sent tO be re.medically examined
in 1984 nor he was fit for re-medical ExAXRBXIRBX
examination under Fules.

12, That the contents of paragraph 4-8 of

—y tna

application as stated is deniad. Ip reply

fode
o
e
47}
w
(2
14
ot
bo ]
Qs

that on ths igeuancs of tha ghow

,f{ causd noticsa
4

went away On

to the applicant on 6.1.1939 be

un-guthorized legva anad thareaflter

pavar joined bis duty.

15, That on his prefarring ab appeal dat=4

3.3.1989 he was gant for re-medical axamination to

BMO/TE who refuged to do the same under Rules 156.1¢ 1,

and 18,2.4

awE ad; T4
Asatt, Engivcer
n. Rlv. Haxdol
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39 Lo, EER
assit, Epgineer
N, Rly. dardol

!06..
14, That tha coptents of paragraph 4,2 and 4,10
of the application is not denied being matter of

record }‘l‘hougb ths deponent iz adviged to gtata

\;'vx Ve ‘

that 5218 order has been passed £for perfaectly valid

and legal_manner and doez not degerve apy-inteéfarence
byAthis Hgn*ble Gemzr Tribunal in the present case
xﬁasmaﬁhas in sg much gs ths alternative remedy

of appeal has slready been availed of by the epplicant
and samé ié still pénding di sposal and as such on

tha ground qﬁ alternative remedy alon@,§he pregent

apprication dessrvesrto be ﬁiamiasad.

15, That -the contants of paragraph 4¢11 of
the application Leing legal and argumentative shall
be suitably replied at the time of hearing of the

aﬁplication.

16, That ths contents of paragraph 4.12.',4.13,
4.14,and &,15 of the application being matter of

record may be verified therefrom. Only this much need
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qErde Sy
gt tad, Bead
Asstt, Bngloeer
N. Rly. Hardol

.0700

to be stated at this stage in reply to the avarménats
made spscially in para 4,15 nd para 4,14 of the
application that the cdse of over writing on the
medical memo attributed to the applicant in O As257
of 1989 doeg not sesm to be dlrected againagt the

aprlicant of the present cagse in as much as the

~applicant of original Application Ne.257 of 1989(L)

wihere Manni Lal and gix others to whom fts seems
the sald allegationg ware dlrected, It may be
further statad that tha' applicant bas been removed.
from garvice on account of fact that he was found
mgdically unfit for coantinuing on ths pogt éf

Rallway Gang Man.

17, That the contents of paragraph 4,16

of the application is not danied being matter of

13, That the contentg of paragraph 4,17 and

4,13 of the application are not denied so far as



8‘."\'@% mfageq
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38T @, TN
Asstt, Epngineer
N. Rly. Haxdol

raitely alone,the app.

its relate to the mon diaspogal of the appeal filaed

2

Ly the applicant. Wow the respondents are only adviged

&

to gtate at thie stage that they have racezivad the
cony of tha judgament of ©.A\.W0,257/89(L) only
racently and the same shall ba 8isposad of as

early as possibla.

19, That in reply to the contents of paragraph

/
B application 1t iz statéd that the applicant has
failad to enumerate suffictent grounds to successfully
invoka the jurisdiction of thig Hon'lls Tribunal

and that ths present spplication dsserve to be

41 emiggade

20. That contants of varsgraph 6 of

the application is daniad, Tn reply the @apgnent

is afvigad to state that alt@rnaﬁiva remgdy of

apueal prefarred by the applicant has still not baen
fully sxhanated by the applicant as the appaal‘ig gtil’

pending and as guch o thi
< LA Tt 3 - or} ] o~ T\O Y o s X .
5 ground of al»ernativa

BN

plication fAasarve 0 be A1wmigaad
- ST lie
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asatt, Epgineel
M. Rly. Barad

0090.

21. That the contants of peragraph 7 of the

application baing matter of record may be verified.

22, That the contentsof parsgraph 8 of the
application is denied, In reply the deponent is
advigad to state that as he has failed to enumerate
gufi‘ici ent grounds to successfully invoke the
jurisdiationlof this Hﬁnéble Tribunsl he is not
entitlad to the relief sdught for in the paras under

reply of the application .

23, That the ¢ontents of paragraph 9 of the

application 1 dénted. In reply thehdaponant is
advised to state that as the applicant is not working
from 1939 sven though he has abgsentsd himgelf

unanthorisedly from 4#%9 the question of granting

him any interim relief doss not arise at all,

24. That the contents of paragraph 10,11 and
of the application balng matter of racord need no

reply.
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I, Surjé Prakash §/0 Hart Singh aged about 29
years at prasent posgted as Asslistant Fogineer,
Northarn Bvaj,lway'sﬁa,rdoi do .hemby varify that
- | the cont‘én‘tzs of varagraph \,L
, of thig application sre true to my personal
| Knowlelge, thoge of paragraphs Nos:zs”ﬁ, /éf]%ZJ)';Z(,
of thig application is based'on perusal of racord
and thoge of paragraphsﬂos.g/ [L,-,/ /5‘/ 1%90) 22/%5 o
of this application ars bassd on legal advicas;

which I believe t0 be true apé that T have not

\%‘., ‘ ¢
e o

, suppresssd any material facts,
! | | F‘;
PLICE: = | L ;
DATE; - % WA«
gere ERR

Sign atu@ﬂ of a}awi cant.

Agstt . giocer
N, biv. tHardot
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