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(k CSKTSiJu AnilKISTf^ATIVE TRTESir^O., lAJCIÔ OV,’ BENCH,
XL cusa-i

original Application Ho, 'J-H of 1990

Juber Ahmed  ......... Applicant

Versus

union of India ...............  ^ , 4,^
& others ............... nespcndents

Hon*ble Mr. S.H^ Prasad^ Heniber(j>

The applicant has approached this Tribunal under 

section 1 9 .of the Administrative Tribunals. Act 1985 

with the prayer for directing the respondents to correct., 

his date of birth as^l2,4.1934 instead of his date of birth 

as recordedin his service records as 12 ,1 .1930 , end for 

quashing the order dated 17,4,1989 passed by the DRI4,

KE Railv;ayt iMcknov/ as cont.aitiec[ in Anne^iire Ko, 8 and 

for further eirecting the respondents to reinstate the 

applicant with full back ^;ages and alloi;ances admissible 

to him,

2 Briefly stated the facts of this case interalie

are that the aisplicant v;as initielly appointed aSi Engine 

Cleaner on 25,4',1952 and the date of birth of the appli­

cant as recorded iy the Department in  his service records 

at the time of his ent-rc.nce into service is 12,4 ,1934 

and the same date of birth has been recorded at page 3 &

4 of the Health Card for Locd Driver supplied to the 

applicant on 29,4,1982 (vide Annexurg Ho, 1 & 2 respective-

lly V7hich are true copies of the entries made in  the afore-
^ further

said  Health Card for Loco Driver)  ̂ I t  h ^ b e e n  stated 

that prior to the age of his actual superannuation i .e .

30,4 ‘̂ '92, the apnlica?.t has been invalidly and illegally

, ''according to _ , ^ ^
retired T?.e,f, 30.4,l9Ce ' y\ . has wrong date of

birth as 12,4,1930' instead gf his correct date of birth

as 12 , ^ , 193-  ̂ and thereafter the applicant represented 

the matter to the authorities concerned and ultimately 

the applicant vas informed^by the KE Kailt.ay
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Lucknou D i v i s i o n ,  Lucknou vide  his  l a t t e r  dated  

1 7 , 4 , 1 9 3 9  ( V id e  AnnexLTe-S'  that  thoro was no 

p r o v i s i o n  p e r m i t t i n g  r s i n s t a t s n e n t  on duty as

t:-"C a p p l i c a n t  ^as been r a t i r e d  cn 3 0 , 4 . 1 9 8 8  and thers- 

a f t e r  the  a p p l i c a n t  s ub m i t t e d  the r e o r e s e n t a t i o n  

dated  1 > , 1 2 . 1 9 8 9  to the  C h a i rm a n ,  P en si o n  A d a l a t ,

M . E .  R ly ,  Ltcknou but no th ing  r a t e r i a l i s a d . Hence 

the a p p l i c a n t  has ap oroachcd  t .is T r i b u n a l .

3 ,  The re sp on de nt s  have F i l e d  C o u n t e r  A f f i d a v i t  

c o n t e n d i n g  that  at tho time of the  a pp oin tme nt  o f  the
/V

a p p l i c a n t ,  hs uas sent for M u i i c a l  e x a m i n a t i o n  and 

a s  per f i t  c e r t i f i c a t e  Ha . 131 d ate d  1 6 , 4 . 1 9 5 2  i s s u e d  

by tho A s s i s t a n t  Surgeon grade  I O . T .  R a i l u a y  Gonda ,  

h i s  age uas racorded  as on 1 5 , 4 , 1 9 5 2  and a c c o r d i n g l y  

the date o f  b i r t h  o f  the a p p l i c a n t  was r e c o r d e d  as 

I B , 4 , 1 9 3 0  and as such tha a p p l i c a n t  uas  r e t i r e d  

accorrJingly on ' ^ ' 1 , 4 , 1388  and thus  t h i s  b e in g  so ,  

t ■’c a p p l i c a n t  uas r e t i r e d  n rc pvrly  ard. lt?gally on 

2 1 . ' ' . 1 ' ’ PS,  It  ^as ' "urtiar br^en stated  that  at the 

ti-̂ fe 2f | ' ini ti al  ap ooi n tn e nt  oT thg a p p l i c a n t ,  a pp li cant  

d id  not s u b m i t t ^  any school  c e r t i f i c a t e  in reg ar d  to 

h i s  age and date of  b i r t h  and as such  on the b a s i s  

oP the D o c t o r ' s  c e r t i f i c a t e  and i n f o r m a t i o n  g i v e n  

by tha a p p l i c a n t ,  tha date o b i r t h  of  the  a p p l i c a n t  

p a s  recorded  ^  1 3 , 4 , 1 9 3 0  under Rule 145  ^-11,  and
«

as much as tho date o f  b i r t h  r cord ed  by the r-ladical 

a u t h o r i t y  is  a l u a y s  t r e a t e d  as f i n a l  in such type o f  

c a s e s .  T h u s ,  in  v i e u  o f  abcv/u c i r c u m s t a n c e s  th=

I

a p p l i c a t i o n  o f t h e  a p p l i c a n t  i s  l i a b l e  to be d i s m i s s e d .

4 ,  The a p p l i c a n t  has f i l e d  R e j o i n d e r  ( r e p l i c a ­

t i o n )  w h e r e i n  almost a l l  th os e  v i e u  p o i n t s  have been
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r s i t e r a t e d  as mentioned  in  thu a p p l i c a t i o n .

5 ,  I have heard  the l e a r n e d  c o u n s e l s  for tha 

p a r t i e s  and h ue t ho roug hl y  gone t h ro u gh  t he  records  

o^'the c a s e .

6 ,  T h i s  is  s i g n i  f icant  to point  out t ha t  from 

tho p e r u s a l  of  the conton^-esn o f  the a p p l i c a t i o n  and 

the pape rs  annexed t he r e t o  it  i s  ap pa r en t  t h a t  the 

a p p l i c a n t  uns i n i t i a l l y  a pp o i n t e d  cn 2 5 , 4 , 1 9 5 2  and 

t-as r e t i r e d  u , e . r ,  3 3 , 4 , 1 9 c C  on the b a s i s  o f  the 

date o f  b i r t h  as r e c o r d e d  in h i s  s e r v i c e  r e c o r d s .

T h i s  is  a l s o  important  to point  out t h a t  d ur in g  t h i s  

long p e r io d  o f  about 35 years  o f  h i s  s e r v i c e  no 

r e p r e s e n t a t i o n  wa® made by tha a p p l i c a n t  for cor re ctio n  

o f  h i s  date o f  b i r t h  and only a f t e r  the  impugned order  

uhe rab y  he uas r e t i r e d  u . e . f ,  3 3 , 4 , 1 9 8 8 ,  he s ubmi tte d 

h i s  r e p r e s e n t a t i o n  dated  1 2 . 5 . 1 9 L 5 ,  Anns xur o-3 ,  Thus 

t h i s  b ei ng  so it  would p r i n a f a c i e  appear t h a t  the 

a p p l i c a n t  had no g r i e v a n c e  about h i s  dati oT b i r t h  

p r i o r  to h i s  r e t i r s ' n s n t ; b u t o n  r e c c i p t  of  the n o t i c e  

of  roti-aBnt  ho s ub mi t te d  r e p r e s e n t a t i o n  as r e f e r r e d  

to abov ‘ and t h i s  c ir c um s ta n ce  in i t s e l f  goes  a

long  uay in Hittinc;  hard tha s ubstrat um of  the  c as e  

of  the a p p l i c a n t .

7 ,  T h i s  is  also  important to point  out that

from thf s c r u t i n l ^  of  the  L’ n t i r e  n a t s r i a l  on record  

the b a s i s  o "  the c o n t e n t i o n  of  the  a p p l i c a n t  fe  based  

on Annsxure-1 and 2 j T i c h  are c o p i e s  o f i

^  '' ^  r> ^  ^
Ui the Health  Card !^or Loco Dr i ve r  and o r i g i n a l  ok

t ha  a f o r u s a i d  Annuxuru-1 and Annexuro-2 has bsen 

produced  oy the a p p l i c a n t  u hi c h  ’̂ as  in h i s  oun c us tod y  

ar.u r i r a t  page t h c r s ^ o f  mc-Jca, rosnticn as follou,s:-



Zub air  Ahirtac Dr i ua r  A,

il.L .Rail-jay/Loco 5hjo Gonda ,

3ata 2 9 . 4 . l 9 c 2 .

Fron the p e r u sa l  of  whi ch  it i s  a v i d a n t  th at  t h i s  

H e a lt h  Card ,'ar Loco Dri ver  i s  l y i n g  u i t h  him since

2 9 , 4 , 1 9 8 2  and uJ'on he u,as postad  at G o n d a , b u t  the

e n t r i e s  a pp e ar in g  at Tage 3Z.4 do not he ar  the

s i g n a t u r e  of  C o r t r o l l i n g  DFFic-Lr as the place

maaTt for s i g n a t u r e  o F . t h a  C o n t r o l l i n g  O F F i c s r

^  Li

sho’:.'n a g a i n s t  3 ,r .c .  7^ i s  l o f t  b l a n k .  In t h i s  

c o n n ’c t i o n ,  t^’ i s  is un rth  whil:^ -'nking mention of  

t h i s  ^act that  frc-n thn p t r u s ^ l  o ' ’ rec: :rds i t  is 

obvious  that  ’̂t t s ti-nc o f  the .^-pointmsnt o f  the 

a p p l i c an t  the a p p l i c a n t  -. as 3 : : K a d i c a l  exa mi n­

a t i o n  and as per his  s s r u i c e  iic, 131 d at ed  1 5 , 4 , 9 2  

i s s u s d  by the A s s i s t a n t  Surgeon Grade-I Gonda hi s  

age uas r e c o r d s d  as 22 yt.ars as cn 1 6 , 4 , 1 9 9 2  and 

a c c o r d i n g l y  tha dats o f  birtii of  ths a p p l i c a n t  uas 

r ecor dsd  as 1 0 , 4 , 1 9 3 3  as ths a p p l i c a n t  at tho time 

of hi s  i n i t i a l  appointmant  d id  not submit any 

school  c s r t i f i c a t e  in regard  to h i s  a g s .

8 ,  Thus from the f or u ^ g o i n g  d i s c u s s i o n s  and 

a^'ter c o n s i d s r i n g  a l l  the vacts an^' c i rc u ms ta n cQ s

□ the c a s e ,  I f ^nd  that  the a p p l i c a t i o n  i s  d o uc i d  

D m s r i t ,

9 ,  In the  r os u L t ,  ths  appl ic  ti~'  of the 

a p o l i c a n t  i s  disfnisEsd,  '!o order  as to c o s t .

~ zf'C
n a .b e r - 3

Lu-knoL D a t s d : ^  

/Ju,/
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APPLIC.uJ'3] 

i?c;3[-:■ -L;'r;3; _

Particulars tu be Pxaninod

Is the appeal competent ?

a) Is the applicatian in the 

prescribed farm ?

b) Is the application in paper 

book form ?

Endorsement as to result of examination

c) Have six  complete sets of the 

application been fiied ?

3 . a) Is the apreal in time 7

h) If  not, by houj many days it 

is beyond time?

c) Has sufficient case for not

'Tiaking the application in time, 

been filed?

4 . Has the document of authorisatior/ 

yakalatnama been filed ?

5. Is the applicatian accompanied by 
B .D ./postal  Order for Rs.SO/-

6 . Has the certified copy/copies 

of the order(s) against which the 

application is made bean filed?

a)

c)

HauG the nopies of the 

doCLnents/relied upon by the 

applicant and mentioned in the 

application, been filed 7

HauD the dQcuments referred 

to in (a )  aboye Duly attested 

by a Gazetted Officer and 

numt3rcd accurdingly ?

Are the dacuinents referred 

to in (a )  above neatly typed 

in double sapce 7

Has the index of documents been 

filed and page-ing done properly ?

Haue tha chranological details 

of reprLsentation made and the 

•out comc jf such representation 

been indicated in the application?

Is tha matter raised in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?



14 .

17 .

18 .

ft-.'bicjjars cu bo Examined

A:.j tha application/duplicate 
copy/spare capics signed ?

Ar- co-.ica of the applicatio|jl

Ai:n,,xLjro3 filod ?

£■) Ijantical bith the Original ?

n) O ’-focciuG ?

C; y,:ntin.j in Anncxjrcs

Ncis.___ ___pacQsMn'3 ?

M2ue the filo Sizo cr.uolopes

bc::.rl"'_; full addresses of the 

r ' jnts bacn filed ?

Ar-j the giv„n address the 

rcoistered address 7

Co chc namas of the parties

in bne cupias tally with

ch-̂ se indieiitcd in the appli­

cation ?

Ar . t:rî  trant'lations cortified 

t~ be tere ,;r supnortcd by an 

ATiie'auit affirming that they, 
are true ?

Arc the facts of the case 

mi--ntioned in  item n o , ' 5 of the 
applicati on ?

a) 'Tencisc ?

b) ^eaer distinct heads ?

c) Mumbored corsoctiuely (S.

d) Typed in double space on one 

side jf the paper ?

nave the particulars far incerim 

order prayed for indicated with 

reasons ?

19. 

dines h/

’ii'hether all che remedies hauo 

been exhausted.

Endorsement as to result of examination 

K

; 5

/n/. ■



2 S .  ? 1 9 9 0 Hon” >lc; "X, r .K . A.crr’,'0  , J,::< 

H o n * b l °  :^r. K .  ĉ -̂ a%-Ya, ____

Heard L'hri C.^, 

for the applicant.

ingh, counsel

r.drnit. Issue notico to the 

raspondentr to fila counter within 

8 weeks, rajoinder within 2 vi;eeks 

thereafter. List bafore for

completion of pleadings on 10,10.90.

No case is made 5u u f oi. 

interim order at this stage,

Lat Anncxures which hv\va not 

been authenticaled in accordance with 

rules, ha authenticaled as required under 

tha ruiar.

V'<« \

S d /-

'..M .

2 d /-

J . M ,

rrm/

P f < <  (Y 'eC f^
/>vr •/>>-/»■ S-,'̂  t,,

*7uL r\yji v-a/

iplXjL

^o-L^v*’vv jflC ^

Usixs.'ĥ c. OJt̂ M U5~)^^

£-c-

JljiXoifjvL- jynT cvr^Srl '̂V\

n

--

op.

h

H  h  Z

\r6.

î ff+rO. ' |> j

Cv^i'4^?=r

^f(ci irr.rziî i ^

Iĵ -VyT *>)W' i , y]

^  tf 1 *  ^  ‘ ■'I

•X- qi  .

> i o  C H  ’

S  .f -  o  U .

n ^ l c .
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M R M

P articulars Page lo .

W it  P e titio n

2® AnnexiePe Bo® Is -  Photocop#/S^
o f en tries made in h e a lth ,,

8 , Annexure 2 s « Pho*tocopy o f  
appoinlaient le t t e r

1 to 10 

11

4 , Annexure Ho, 3 C^py of
representation d t, 10, 5 ,88  13

6 , Amexure Ko, 4  s -  Representation  

dt® l 0 ®5 ,88

12

14

15
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u/s 80 CoP,C. d t, 2,8,88 16 18
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8 o Annexure Ho, 7 s - Copy o f repre­
sentation d t, 29 , 12,89  20

9 , Annexure Ho* 8 s- Copy o f le t t e r
d t, 17, 4 ,89  21

lOoAnnexiire Ho, 9 s -  Copy o f re p r e ­
sentation d t ,  16 , 12,89  28 —  28

l ie  Annexure Ho, 10$- copy^of 
cemendation d t, 1 , 1,87 24

6 : s

Ira no  ̂
Dateds ( Gangs Singh^

k&7o03.tQ 
Cbnnsel for the ap "lican t,
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IN THE CENTRAL JO)MINISTEATIVE TRIIBUNAL . 

CSECUIT BENCH, W OKim .

' VC Tn /  

.̂ cduimM \ Y  ̂ /

Vc •

BETWEEN

p 1

Zubeir Ahmad, gged about years 56$ 

son of Late Mohammad Yar, resident 

of Village-Baherl, Post Offloe- 

Ballia, Distriot-Ballia.

AND

Union of India through the Secretary 

to the Government of India, Ministry 

of Railffsys, Central Secretariat, New

Delhi and others*

Applicant.

Respondents.

DBTAIIS of application ;

 ̂• Particulars of the ax)X)llQ,or|-lf:

(i) Name of the applicant: Zubair Ahmad

(ii) Name of father * Late Mohammad Yar.

(iii)Dasignation and officeJDiiver Grade 

iu  W hich  emplqyad

Lucknow Division.

(iv) Office Address : Driver 'A' Grade,

N.S.R. Lucknow Division*

(v) Mdress for service :Zubair Ahmad C/o Sri

of all notices.
Ahsan Ahmad,Driver,

Bargaon Railweor Colory

Quarter No. 34, Post 

Bargaon, Gonda*



r
t X 2 t:

2* PABiEIGULARS OP THE RESPONDEMTSi

(i) Name and/or designation* (l)Union of India through

of the respondent Secretary to the Govennment

of India, Ministry of

Railways Central Secreta­

riate, New Delhi*

(2 ) The Divisional RailwEiy 

Manager, North Eastern 

Railways, Lucknow Division 

Lucknow.

(5) The Divisional Personnel

Officer, North Eastern
'■ i •

Railways, Lucdnnow Diviion 

Luclmow.

•V

(ii) Office Address of 1 

the respondents*

As &bove*

(iii)Address for service s 

of all notices.

as indicated ahove.

5. PARTICULARS OP THE ORDERS AGAIH3T WHICH APPLICATION 

IS MADEt^

Memo No, 2? of Sri Supexinteddent 

B,N*y dt. 10-5-^8 read as unierr-

”Driver Sri Zubair Ahmad/G.D.A* as 

Tel/L.JnN. order that you are retired

• • • • 3



r
on 30.4.88. Hence not allowed to office/UI.

Am He worked upon Dn. on 10 .5 .88.“

seived upon the applicant on 10.5.88 at Barhiy

Railw^ Station while taking 190 Dn. fiom Goixia

to Gorakhpur, retiring the applicant four years

before the date of his actual superannuation

falling on 30.4.92 according to his date of birth

12.4.34 as recorded in his Health Card for Loco

Driver issued by the Hespondents alongwith order

dated 17.4.89 contained and maintained in Annexure 

< No.8.

3 : :

4. jTJBISDICTION OP THE TRIBITW/l|T.t

Tlie applicant declares that the subject 

matter of the order against which he wants 

redressal is written the jurisdiction of the 

Tribunal.

5* UMITATIQgt

Ihe applicant further deelaies that the 

application la stttttni within the limitation 

prescribed in Section 21 of the idministiati.e 

Tribunals Act, 1985.

P_aots of the Oaaat

The facts of the case are given below *- 

1) Ihat the applicant was initiallly appointed 

as an Engine Cleaner on 25, 4 . 52.



t

(ii) That the applicants date of bixth as recorded 

by the Department in his service records at

the time of his entrance into service as 

recorded was 12.4.34. And the same date of 

birth has been recorded at pages 3 & 4 of the 

Health Cord for Loco Driver supplied to the 

applicant on 29.4.82. A true copy of the entries 

made in the Health at pages 3 & 4 axe being 

annexed herewith as Annexure No. 1 & P reapecti*e:iy, jj

^  (iii) That it appears that the above said memo for

retiring the applicant M3Bsx four years prior 

to his date of actual superannuation on 30.4.92 

was on account of same mischief played by some 

one to alter the applicant’ s date of birth in 

his service records.

(iv) Iliat lmiiediat«:y after tlie above said forced

retirement of the applicant, lie addressed to the 

Seneral Manager Horth Eastern Bailwajr, Sori^ih par 

aid the Mditional General Manager, North Ea«tern 

Eaitoajr Sorakhpur vide his i«ddiate representalion 

subfflitted through his immediate official 

superiors from his Head Quarters at Gonda. The 

I true copies of the representations submitted on 

>2.5.88 and the subsequent representation made
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if
after waiting for 3 months, after the above 

are being annexed herewith as Annexure No. ^ ;»• a

(▼) That the applicant having beared nothing the 

respondents got a notice dated 2.8.88 Under 

Section 80 O.P.c. served through registered 

Post upon the Divisional Bailway Manager, North 

Eastern Hailwgy ludcnow Division Lucknow aid the 

Additional Divisional Personnel Officer, North 

Eastern Ballw^ luclcnow Division, Lucknow through 

l|; an Advocate of Gonda. A true copy of the said

notice dated 2.8.88 is being annexed herewith 

as Annexure No. 5.

I

(vi) That flUbse(juent]y vide appZloationa dated

22.9.89 and 29.12.89 addiessed to tHe divisional

Eaitoay Manager, (leotaioal) Horth Eastern Hallway 

I  liioknow and the Hon'ble HaiUr^ Minister,

Ministry of Railway, Governaant of India, Hew 

Delhi the petitioner prayed for grant of his 

pensionary benefits pending disposal of his 

case for correction of hie date of birth aM the 

date of superannuation sndhe alao prayed for 

being retained in seryioe until he actually 

attained the date of his superannuation retire­

ment after completing the age of 58 years. Ihe
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 ̂ true copies of the above representations axe

being snnexed herewith as Annexuie No, 6 & 7 

respectively*

(vii) That the Divisional Railway Manager, North Eastern 

Railway, lucknow Division, lucknow vide his let 

letter dated 17.4.89 informed the applicant

that there was no provision permitting his 

reinstatement back on duty and that the applicant 

should file up the for grant ofhis pensionary 

> benefits. A true copy of the same order dated

17.4.89 is being annexed herewith as Annexure 8 .

(viii) That vide a representation dated 15.12.89 the 

applicant has also requested the Chairman,

Pension Adalat^ North Eastern RailWEy, Lucknow

far redress but no has heard nothing from him

y

as well and he has neither been reinstated back 

in service after correction of the incorrect 

records ofhisservice nor hishe been paid his 

pensionary benefits and other dues till date.

A true copy of the representation dated 15.12.89 

is being annexed herewith as Annexure Nq .q .

(ix) That it would not be out of w ^  to mention

here that the work ani conduct of the applicant 

has all through been excellent ani above board
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7. RELIEFS SOUGHT: 

i 

In view of the afacts mentioned in para 6 

above, the applicant prssjre for the following 

reliefs i-

(i) That the order of retirement of the

applicant with effect from 30.4.88 on the 

basis of the deemed dated of birth of the 

appUoant as 12 .4,30  instead of his correct 

date of his biitli recorded at the time of 

^  \ his entrance into service as 12 .4.34 mEy

be quashed and set aside together with the order 

dated 17.4.89 of the Divisional HailwEjr Manager 

north Eastern Hallway, Lucknow Division, luolcam 

as contained in Annexure Mo.8 and the respendeita 

concerned „ay be directed to rMnstate the applicant 

with full back wages and allonraaaafct* him to 

^ serve as driver grade -A- In the North Easter

Bailwajr, lucknow Division, liucknow u n til 30.4.92 

W hen the applicant sh all actually attain  the age 

of his superannuation in accordance with the 

date o f his birth as recorded in  his service  

records at the time of his entrance into service

p ^  t i „  ^ 3  f , , ,

together with a U  benefits of service adrriesible 

to him under the extant rules.
li

• • • • 8



i 8. IMTEBIM QRDEB. PRAYTTn Tim?,

Pending fin a l dioision on the application

Me applicant eeeke issue of the following 

interim order *-

a  8 ::

1
ii

Y

9.

10.

i) Ihe :qqp xesponlents be directed to reinstate 

tHe applicant back on duty anl peroit hint 

to work and be paid hie fu n  per month p«y 

and alliances duilng the pendency of his 

tumble appucation or until 30. 4.92 which 

ever occurs earUer and in the alternative 

direct the respondents to clear off the

Payment of a l l  pensionexy benefits admissible 

to  the ^pUcant within a short ani f n  p 

period of time as mgjr be deaned just aiS

proper in the circumstances of case, sub­

jecting the same to the final decision oft 

lie Hon ble Tribunal on the above application.

^ i U I S  OP BEMEPy

Ibe applicant d.olares that he has availed 

Of oil the remed^avallable to him under the 

relevant service^vide his representations

mentioned above am contained in  Annexure Ko. 7, 9 

a£id 10«

m m  m  m m r m  with . w  -riir r, 11 .



MATTER HOT PEHDING WITH M I OTHER COURT.ETgJ 

-( Tiie applicant further declares that the

matter regarding which this application haa

['

been made is not pending before any court of
II

law or any other authority or any other Bench
[I

of the Tribunal.
h

I

^ t lo u la x f l  of Baat B rrft/Poat»1 Cyr .̂r. 

respect of the Application Pa««w

1- Name of the Bank on *___ ____________ _______

which drawn — ■ ________

i

X* 2- Demand Draft No* : ___ — _________________

OE

(i) Number of Indian t

Postal Order(s) __ !______ ______ _

(ii) Name of the issuing Q-bcl»̂~

Post Office

V (iii) Date of Issue of —ZL4--2.2_____ ___

Postal Order(sj___ _____________ _____

(iv) Post Office at which )>

P^able.

^ t a i l f l  o f

An index in duplicate containtdg the details 

Of the documents to be relied upon enclosed.

** 9 :*

.10
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V

r v

n  10
13* List of Enclosures *-

( 1 ) ^>UJt <3^>y
3 !7 O

(2) ^ Ui-£x̂jsEs> cl< A qsiI ^ '
j(̂  ' u  0

( $ )  ^ u j L  S g :

(4)

X (5) ^  .

^  ( 6 )  ^  .

(7) ^

(9) • r w .  - 7 ^  f  ^  ^
'■ ^\ cii- ^i4 J  ^ . & z m d i ^  /- ^ 'S y

Dated x fov

XN VERIPIcajtow

I, Zubaii Ahmad (Mame <,f the applicant)Son of 

Late Mohainmaa Yai, aged ^^out 56 years, woiii:^ ...........

.................... resident of Village Baheii, Post offioe-

Baheri, Di3tiict-Ballia.do hereby verify that 

the contents fro« 1 to 1, are true to personal toowledge 

and belief and that I have not suppressed aqy material

fa c ts .

lucknow t
Date 6 - 0 .

“   ̂ Signature of applicant.
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(Sue les GOts I bs ,̂ to Icj t'.,e follo'./i.*^ fe\; li:.e£ 

for your ld:.d co.^id^i tio.. : ..d f ■ voui:'o:.e oxa^xs '.cqq'^A:'^ 
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1- I .Its a^^oii.tsd rs r.* *^:;^ii.s clG:.*3r o:. 2p-4-‘;)2 

o;i s ort "CC0u.it. d te oi’ biirt.. ..'o rocordsd rs 1 2 -4 -54- 

r.::d ciiice t..G:. i ri; .̂ex:Jorzii:.t: du-iea to tl.e c:.tiie

sftisi' ctio.': of ny su^.cxiois.

i’ro.1 1352 to l^oC I ."d 'bao„ ;XOni:.e*:t ;.t,.elete

01 ■ d ’./ell ;a v;.x.^..d rlsj ost'bli;.- ed £. :.e\/ nect

recoxd ir̂  200 I,'etX3s r..d 4̂--' l^etxes lov; l.urdble ii. IM .. 

Itl./..’.t'.3l6te nset i .A  u^'Jill ::o;7bod/ :.:s broko-. t :is  lecox- 

It is flso to i0i',.t out t^; t I 3l.;- '̂3 ntood I’ixjt/oecoiid 

i:. . „d 4 0c l.c'uiec lo'.; *.oieover I Soood

jeco;.d i:i liCv, l^etxes l..tor-Ur!.:..l-.. j  *.t elete ^^eut i.*

I 1/P 3 e ld  t ..3\/ J e l ‘ 1 .

0 “ --.e nri.. issue is t^/t I liV3 bjc:; rstired fron ■‘-1/.

^^civice 0*1 11-:3-bo t 3.: '̂ lul^'.jt tio.. ■.;.ile I ,;*■ s ,/oxli.. .

i 0 jJ  ̂ • wT 0 1 ̂ u. u 0 —» X ■ t> j20U^ mUj_ J T ' A k

0 of u..e i
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eauc:tio:i I u:*-::eoe3;; ry bui.*,, .. Xiirjsod -./itj-out 
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I re uire justice o::ly.
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1 -

 ̂ 2i V i )
11)]!.  ̂ /  kjtO'Î  ^OC 0  ̂ -c s.

o^y to s .xi uxi Gor,l>...^ux i.i
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^lcf-_,3.

2- ^-ly to s^ri xi, J1 lor .is  :.i:.d

l.:£or::. oio,* ■ ..d e xly :*ecEc;2-xy ratio:..

co_̂ y tj J-.„/U )/.r^j/rj. 2ox ki>.d ii_Toxu. Jio:. : ,.d

to TV /. r r.ir 'dud i':^or"-tio^ - vd '̂  r'^y ' pcc'--■ r;
; c t i0.
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IN  !EHB W W BJ3 CENTRiC. A3>aiISIRAaa:V3 TRIHJML 

0{A, 136 • 131 of 1990

ZOBftIR im oD  A PP IIG aH T

DHEON 01?* IBDIa & OTHERS OPPOSIIB m W SL^

OD,nM!mB R B P X Y M  M  ,!EIB QP.-OSITE PARTE ES^

.■k

\sJIa -^  aged about years s/o 

Sri 5 . 1'/j, warldng as f v̂'so-vwt^

its the Hopth Eastern RaLlvay lMcknoT», do hereby solannly 

a ffim  and state as cinder

lo Biat I have been duly ajathorlsed by the opposite

parties to file thfts instant r ^ l y . I have gone through 

the application and have understood the sspie well. As 

such I m  conversant «ith the facts and d r  coast ances 

d^osed to hereinafter •

2 e  !13iat the contents of para-l and 2  of the applica­

tion need no coaments*

3e That the oont^ts of para-3 of the application

need no comments

4e ■ That the contents of para-4 of the «pplication 

no comments*

6® That the contents of para-5 of the application

need no comments

That the contents of para-6 of the ^plication 

are being relied  as under*-

6(i) That the contents of para-6(i) of the jpplication

are vrong,hence denied. It is stated that the cpplicant 

^  initial^pointed as temporary rake attendent on



25.4.S2 In scale of Bs 30-35 vld^Dlstrlct Machenlcal 

Engineere Goaaa* s office order 90o E/27/4o53 dated 

25A »S2 ,  It is dear that the aPBlicant was Dot 

appointed inti ally a3 Engine cleaner,

6(11) That the contents of para-6(li) of the appli­

cation are vzong hence denied. In r ^ l y  thereto it 

Is stated that ±iui at the time of oppointment the 

applicant was sent for final m ^ c a l  exanination and 

as per fit certificate no. 131 dated 16.4.62 issued 

by the Assitant Snrgon grade I 0 .5 . Railnay Gonda M s  

' age -was recorded 22 years as on :©.4,52 and accordingly 

the date of birth of the employee was recorded-tls 

13.4.30, so the applicant was retired accordingly on

30.4.83, It is also pointed o«t that the applicant
school

did not satmitar a certificate to assess the date
y ^

of birth at the time of itfbial <H>pointaient as sudi 

on the basis of doctoi^^certificate and infonnallion 

given by the applicant the date of birth was recorded 

as 10®4.3o under rale-145 R I I .  The date of birth was 

recorded by the aedical authority is always treated

as final in such type of cases.

It is farther submitted that as per the record 

available the spplicant r^resent^or correction of 

his date of birth vide r^resentation dated 39.l2 .6o 

mentioning therein that^s actual^ date of birth is 

12.4.33. Whereas at present the spplicant is stating 

his date oi birth as 12.4.33, after Ifl^s of 6 years 

and at the time of representation the s^jplicant did 

not subnitdf any authentic document in support of his

contention in r^pect of his date of birth. Accordingly 

the ^plicant was r e p lie d ^ . District Machenlcal Engineei 

Gonda vide his letter no. B /PC /K /^1 dated 31.5.61 ■

„ - 2 —
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mentlonLng therein alteration in the applicant's

date birth can not be accepted* Ihis fact Itself
of

reveals that the claim/the applicant is baseless«

6 (iil) That the contents of para-6(ili) of the appli­

cation are wrong hence denied. In reply thereto it is 

stated that the appli<^ant to be retired on 3o«4.33 

in the aftexnoon on attaining the age of 53 years i .e . 

jw eh  siq>erannuation but due to tempering inthe original 

records the applicant could not be retired on 30.4.38•

M  soon as the tcmptrlng with the record vas detected 

the applicant vas retired on 10*5.83 after completing 

all the official fonnalities.

6(ivO That the contents of para-6(iv) of the jppli- 

cation are wrong hence denied. In reply thereto it 

is stated that the ^pliC£U[)t rqjresented his matter 

to General Manager(P) Goraki^jur regarding alteration 

in his date of birth vide his representation dated 

26oK)«88,but no alteration In his date of birth was 

acc^ted. So in this connection tbe reply has already 

been gtsren to the applicant vide this office letter 

no. ]^C/J.A/D1 vision dated 17,4.39.

6(v) That liie contents of para-6(v) of the £|>plicatlon 

need no cotaients.

6(vi) That the contents of para^6(vi) of the sppli- 

cation are wrong hence denied. In reply thereto it is 

stated that the representations dated 22,9.89 and 29,9,89 

have not been received in this office. In this connection 

it is also pointed out that the applicant himself delayed 

in sutmission of required settlement papers till 6,5.89

for of his settlement dues.
V-'' ^

6(vii) That tile contents of para-6(vii) of the ^ p l i ­

cation need no comments.
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6(vili) That the contents of para-6(vlli) of the sppll- 

* cation are wrong hence denfeed. In r ^ l y  thereto it Is

stated that the applicant’ s settlement dues has already 

been paid through Divisional Accounts Officer Lucknow 

videP.P,Oo no* NER/I^f Pension/7/89-^9 dated 15•11.89,

6(lx) ^ a t  the contents of paPa-6(ix) of the s?>pll-

cation need no comments, 4s those are not relevant 
i n s t ^ t  

for the/Case*

7o That in reply to para-7 of the applicaftton

it is stated that the applicant does not deservef^ for 

any relief as prayed^ view of the facts and droim- 

/  stances stated above in the instant reply. The ^pli-

A cation of the applicant deserves to be dismissed,thjnu^.

on to

8o That in r ^ l y  to para-8 of the €«>plication

it %s stated that the applicant does rx)t deserve!^ any 

interim relief as prayed. HDwever it is submitted

— 4—

that his settlement dues have

9 . That -Oie contents of

need no comments  ̂ /£n view of

this instant r ^ ly ,
... •> ..

'

lOe That the contents of

need no comments e

11- That the contents of

need no comments •

12 0 That the contents of

need no comments,

13* Ihat the contents of

need no comments e

. . 5 —



I 6̂ .  ■ the ejDove naaed do

hereby verify that the contents of paras \ - -

of this counter reply are true to my personal knowledge 

and those of paras "2 -A® \'3. ©f this counter reply 

are true on the basis of the knowledge derived from 

the perusal of records relating to the Instant case 

kept In the official custody of the ansveiing respondents 

ezc^t legal avexments which are believed by me to be 

true on the basis of legal advlcet No part of this 

counter reply Is false and nothing material has been 

concealed*

Dated;- *7 vvr J

THROUGH

( B . K . SHUKLA)

,AdTOcat6 

Counsel for tiie respondents.

- - 5„«
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IN TH :̂ KcN’BLii: - ».a:-ii :i :t :i x̂TIVs  tr ib u h a l

CIRCUIT B2FCI, LUC-1:0::.

0 .A . No. 131 of 1991.

Zubair Ahmad ........  ^^pplicant.

Vers\is.

union of India and otthers Opposite Parties.

REPLIG\TIGN O? TI-IE PSTITXrHSR .■,a\n̂ IST TI-I -:

C0UMT3R RjgLY Oi: C? Tili; 0?P0SITiJ P.aiTI3S.

I# Zubair Ahmat"!, aged about 58 years, 

son of late Kohonmad Yaar, resr'.dent of village 

Baheri, n ’̂st office and district Balia, the 

deponent make oath and state as unders-

1. 'That tJia deponent is the applicant in 

the abovenoted case and as such he states that 

he is fully conversant with t}".e facts of the 

cese deposed to herounder»

2 . That the deponent hc*s carefully studied 

the contents o£ counter reply cn behalf of 

Shri S.II.N. Islam, filer on b.-ihalf of the op ,osit^
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parties in the abovenotec" case anc" he states 

that he is cometent to reoly tha contents 

thereof pvirav.dse therein.

3* That the contents of _iaras 1# 2# 3, 4,

5 , 6(V ), 6(V I I ) , 6(IX ) , 9 , 10, 11, 12 and 13 

of the above said counter reoly do not call 

for any comments and the deponent, hevjever, 

reiterates the averments of the corresponding 

paragraphs of his claim petition to be true and 

correct statements of facts.

4 . That v/itli regard to th3 contents of 

para 6 (i) of the counter reply concerned, it is 

submitted that the de_'vonent was made to iijorlc

of Engine Cleaner vj.eof® tha date of his initial

’ appointment on 25,4*,1952, hoY'ever, in case,
I

his appointment v/as shovjn to be that of as 

Rack Attendent in the official records of the

i
opposite parties, the same is not very material 

for the purposes of the catarrination o£ the 

dispute before the Ilon'tole Tribunal.

5 . That the contents of para 6 (ii) of the 

counter reply are not admitted as stated and the
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averments of para 6 (ii) of the api>lication are 

reiterated to be true anc? correct statements of 

facts. It is respectfully submitted here that 

in vieir of the decision of tlie Hon*ble Supreme 

Court of India In Res Ehoop Rai' Vs. the State

of U .P . AIR 1985, SC Page 1, the Cate of birth 

recorded in a student's school certificate is 

liable to be accepted for all purposes in prefer­

ence to medical reports as, according to the 

Hon'ble Supreme Court, the medical report is an 

opinion evidence and. as sucli tlie .̂^eekest type of 

evidence vjhereas it is not believable that 

parents of a child v.’ould have any specific purpose 

behind recording of a particular date of birth 

in regard to their diild at the time of his 

admission in the school. It is enphatically 

denied that any communication was ever served 

upon the petitioner in 1961,

6 . That the contents of para S (ili) of the 

counter reply are ijrong and baseless, hence 

denied and those of para 6(iiiJ  of the application 

are reiterated as true and correct statements of 

facts. It  would not be out of place to mention
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here that in ths iinpugned contents of the paragraph 

of the counter reply in cjuestion also, the opposite 

parties have admitted tlie factvim of teirpering 

and alteration in the date of birth of the 

petitioner in his service records and they have 

also not attributed the said tendering to the 

petitioner or to be at his instance. Hovrever# 

in the service records maintained in the office 

of the opposite parties secretly# the deponent 

having no access# the question of any such 

attribution does not arise and as such, the said 

tempering is to ba treated to be i/ith intention 

to harm, harass and humiliate the deponent*

7« That the contents of para 6(vi) of the 

counter seply are vjrong and baseless hence denied 

and those of para 6(vi) of the original apnlicat- 

ion are reiterated to be true and correct statement 

of facts.

8 . Thdt the contents of r̂ ara 7 of tha counter 

reply are vnrong and baseless hence emphatically 

denied and those o;̂  pcra 7 of the application are
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are reiterated as true and correct statements

o £ facts«

9 , Itiat \.'ith regard ta the contents of para 8 

of the counter re^jly, it may be submitted that 

on 15-11-1989, the deponent has been paid a part 

of his dues on the esk calculations made by the 

officials of the opposite parties, vdth an 

intention to be made as little payment possibly 

to the deponent other^fise hip hUQe amounts of dues 

The rest of the contents of para 3 of the 

counter reply are \7rong and baseless hence 

emphatic ally denied#

10 o That in viavx of the above, the counter 

reply filed on bahalf of tl’ie opposite parties 

deserves beiny rejected out rightly by the Hon'ble 

Tribunal and the deponent*s original application 

is liable to be allovjeo with costs and special 

costs leviable upon tha opposite ^^arties for 

unnecessary harassment of the deponent#

Lucknows De  ̂onent.

Jateds ^.ugiist , 1992.

V E r, I F I C T I 0 II

I ,  the abovenair.ed deponent# do hereby
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vcrif'/ tiiat the paras 1 to 10 of tha.c re_*lj.cation 

agc .'.nst the counter re^;ly of tht; oô yuc \te jjarties 

are true to the bast of ov.-n Icnouledge. No part 

O.C it  is false and nothing materictl has been 

concealed. So help me gcDo ^

Luc’cnov/J Jeponcntd

Dated: r^ugust # 199?o

I itlfentify th€ abovenar.ied 

deponent v.ho has signec before me»

C Jc.tya Singh )

f dvccate#

High Court /.llahabad^Luc'cnov 

Bench, Luc^inow.

Soleirnly affirmed before me on 

■ vugust f 1392 at by

3hri Zubair *»hmad, the deponent, who has 

been identified by Shri 3aty^ 'Jov Singh# 

^■idvocatc. High Court/rJ.3 ahabad, LucJcnov; 

Bench, Lucknovf.

I have satisfied nyself examining 

the deponent that he uncerst-nds the conte­

nts of this af£-’c'avit '.di have been rea ' 

over and explained to hir. by n'.o*

tlatli CorriT’issioner.
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qHT ^  ?FTfftcn ^x 5T%JTr f3Tff% srn «rnm:
^  jf ^5%5T/?rftr^Ti/':5ft5T m ?nrift3T % f̂ #q' ^ 1% |q ^  ?rfk^ ^

?T:̂r5r I

f.% :h :.^S rk u M ff:'......^J^k .- .. A d o h X ^

)^ '^M SfU U s:k Q ....... ........... ........................

STTT ^  ^  *Ft ?T|»T̂ | I

??r% r̂rsfJT̂ T̂ r̂rcr % Trsfqfir% ftrq ?rY? 5fk % ??r ^  str ar^*



VAKALATNAMA
M

Before

In tl'jc Court of

S > 4  No. ( ' ^ , 1  of n f c "

....... .‘^ ........................................ ...............

Versus

................... ( j/ h A ^ .. .................................

..■ ^ ‘. . . / ^ . . . S t r ^ f ^ .........

. .vN:./ ^  -. ...... ......................................................................

i..B.'K;.... ÛMk..............................do hereby appoint and authorisic Shri.

Railway Advocate... ............ to appear, act apply and prosecute the above dcb-

cribed Writ/Civil Rcvision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents,

! to accept processes o'" the Court, to deposit moneys and generally to represent myself/ourselves in the above 

proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 

[I myself/ourselves.

|i I/We hereby ayree to ratify all acts done by the aforesaid Shri... ..........

..................................................................................................... Railway Advocate, . ..

£ v  V *^'\\.......................................................................................pursuance of this authority.

P IN  W ITNESS W H E R E  O F  these presents are duly executed by me/us this..............................................

• day of................................................. 198..
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Befoî  
fn <he Court of 

■i

VAKALATNAMA

No. I 5  1 of 1 9 ^0

........... ...........................................

'l̂ CyvOî

Versus

^>kLxpi(W? .̂....... ^^fhud^..

.......................5 ^ . . ^ . . > N . t . . c 2 < 4 r ^ ^ ? : 2^ ................................................ S t T : ......................

^ . . c m l ^ . . . . ^ . K ......... .............................................................................................................

i/We.

do hereby appoint and authorise Shri

Railway k^'JozaSsi.. ........ to appear, act apply and prosecute the above des­

cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf, to file and take back documents, 

to ^cept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 

proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for 

myself/ourselves.

f/W e hereby auree to ratify all acts done by the aforesaid Shri...

............................................................. .......................................  Railway Advocate, . . . .

c->\
.................................................................................in pursuance of this authority.

IxN W IT N E S S  W H E R E  O F  these presents are duly executed by me/us this____

• day of. .19̂ ..


