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pkrticulars to be examined'

the-appeal campdtent ?

Is the application in  the 

prescribed form ? ,

Is the application in paper 

book form ?

Have sj.x complete, sets of the 

application been fiied ?

Is the appeal in time ?

If  not,, by hoiij many days it 

is  beyond time? , '

Endorsement as to result of; examinatior

I
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'Has suffieient case for not 

tasking thf: application in' time, 

been filed?

Has the documert of authdrisatior/ 

tekalatnama been filed ?

Is the applicatian accompanied by 
B .D ./postal  'Order for Rs.SO/-

ias. the certified copy/copies 

?f the ordBr(s) against which the 

application is made been filed?

riauQ the copies of the 

documents/relied upon -by the 

applicant and mentioned in  the 

ajiplications been filed ?

Haue the documents referred 

to in (a )  aboue duly attested 

by a Gazetted Officer and 

numbered accordingly ?

b)

c) Are the documents referred ■ 

to in (a )  above neatly typed" 

■'in double sapce ?
ii. ' ■ •
ijHas the index of documents been 

:filed and p.againg done-properly ?

VHaue the chronological details 

|of representation made and the 

ijout come of such representation 

Jbeen indicated in the application? "

||ls the matter-raised in  the appli- 

|cation pending before any court of 

: Laui or any other Bench of Tribunal?
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Pg£tj£ulars to'bo Examined

ArG the application/duplicate 
copy/spare copies signed^?

t'tie appiicatioc,
iu;.h Annoxurcs filed ?

-') Identical with ;tha Original ? 

b ; Defc'cb-ive ? • '

bJanting in Annoxurcs

»_^_J3agcsNos , 7  ,

fev/e^the fila  size  onuelapes 

bearing full addresses of the 

respondents, been filed ?

&2dorsCTent a3_^o_result of examlhntinn

n ?

H /

‘1
Are the given address the 

registered address ?

Do the names of the parties 

stated in the copies tally ujith 

those indicated in  the' annli-. 
cation ?

I Are the translations certified

ij_to be ture or supported by an

! Affidavit affirming that they '
* are tr.ue ? ^

U r o  tho facts, of tho cass 
‘mentionod in 6 of tho
rapplication ?

M'

' f i o .

18.

19.

T '

f )  Concise.?

Under distinct heads ? ■ ^

c) Wumbered consectivDly’ij. '

) Typed in double space on one 

side of the paper ?

H|ve the particulars for^^ncerim 

oj^or pray<:d fat indicated with ■ 
rdasons ?

I?

I
Wh|3ther^all the remedies have'- 

bc^n exhausted, . ,

dinesh/

■ 7
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LUCKNCW

O.A. 13^90(L)

Peepak Koraar ^pllcant

versus

Union of India £c others Respon<3eatSe

Hon* Mr* Justice tl«C« Srivastava^ V»C*

Mon* Mr* A«Bo6orthi« A*M*

(Hon* Mr* Justice \t*c«)

The a^licant «ho was appointed on the permanent 

post of Engineering Assistant on the basis <f a 

selection held on 5th May, 1987 by a Selection 

Conmittee* has Challenged termination order dated 

24«12el988 terminating his sertricos in pursuance of 

the pr<w ifiso at serial Nos* 3 and 4 of ths Offer of 

i^ppoin^raent.* Offer of appointment, trhidi is on 

record, indicates that lOie poet was temporary till 

further orders^ and that his servicos @an be 

teminated without assigning any reasons under 

Central G ivid  Services(T«i^orary Services) Rules^ 

1965 and on being appointed he will be cm probation 

of two years which period can be recbc^d or e^ftended 

and during tfea probationery period his cervices can 

be terminated without assigning any reasonso 

applicant was first posted on the Uorth Zone tinder 

Director, Doardarshan Kendra Punjab# on hio request
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he was transferred from Jallandar vide order dated 

27. 7.1988 aod ^as posted at Aliuora. per allogatioia^ 

at Almora, the s^pllcant became ill and it als(^ecame 

î ii»cai:sib<±& difficult foe him to oontinae Postgraduate 

diploma in Cc»i^ter Cdacation.He applied for study 

l©5??e for 90 days aifl was allowed vide or der dated 

27«8e€l8 w .o .f* 6e9e88 to 3.12.88 with a cpeeific order 

to suffin 4 •12.88 and 5*12088 being woekli-y rest and ^

■pAA.w>irjjr'e- ^
.nequiired to Join on 6«12«88* X'te was granted̂ ^̂ to j-oia 

station and after availing the holiday on 2.9,88 

and 3rd and 4th weelcly off and 5th e<»iq^ensatory off 

he came to Lucknow, But in view of his ailment he 

had to go to the ho^ital and he was adgrised to get 

himoelf admitted. As per allegation he gave information

V  ^
to the Station DirectAaS All India Radio iifbiora on

6e9a88. Xt has been admitted in the counter affida\rit 

in which it has bean stated that vide telegram dt.

6.9«88 it was intimated l^at he h^s been hospjf̂ ^cilised 

w .e .f. 6 .9 .88*(wrongly mentionod as 90 in tl@ counter, 

by re^ondent No. 1) . The applicant was discharged 

but advised 42 days bed rest .The applicant persued 

his study and after his discharge he infozmed through 

registered post on 10«,Oo88 alongwith a medical certificate 

of the doctor who treated him in the hospital as outdoor 

patient. The applicant was required to obtain a;

certificate from C.M.O. from the District ho^ital 

in proper form# otherwise disciplinary action was to 

be taken under C.C«@(C.C«A} Rules and submit the seroe 

within 15 days. The applicant received the letter 

on 29.8.88 and submitted a r ^ ly  stating thereto that 

in case such a certificate is required the proforma 

may be sent to enable him to comply with the said



re^lronent.The respondant No* 1 has stated that 

a ^eciroen copy of the proforma medical certificate 

oeafe on 12ol0«@@ and tho Qpplioaot was odviood 

to obtain medical ^ctificate froai C«MeO« £rcm Ludtndw 

end ho aloo odvlsed to obtain a eei%i£icate 

recording information e«iq;>letioB of c»:i^ter course 

He was also ad^risod to give a doeloration that he wad 

Eot doing any course and without written pexaicsion 

h3 cannot perouG any type of ctiJdidOo

It ^pears that even though ou€h letters wore 

sent a meaio was sont on 6«10o88 stating that as 

retired the csdical certificate in profoxm hi^ not 

been received and office w^Al proceed with the 

disciplinary action« On 23«l0e8d the epplicant submitted 

the information whidi he says was re<|aired fro® htei 

after chGClclng the record the copy of the certificafc©

alrea<^ submitted. The sg^licant was again hospitalised 

on that very date aicd was discharged on 7,ll«88 end 

was advised to take rest for 6 weeks iifter obtaining 

the recp&ired cerQificate frca C«M«0« Luckrs9W« fca ^

on lS«llo88# ho oobaittod the same on 16ello88o 

^  per allegation the applicant was disdharged on 7« 11,88 

and was given the outdoor for chodki^ end he accordii^ly 

visited tte ho^ital on 17aU88fl 29oll«>88 aEd again 

on 6el8«88 aad thereafter again on 17«12ol988« Buring 

this period ho was served with the termination notice 

dated 24.12*88 mentioning therein that he was not ontitlGd 

for any pay and allowances for the period of notice .

The applicant sul^nitted an appeal /a  rê riew application 

against the termination order to the Chief Engineer,

Korth Zone  ̂ New Delhi who is the Head of Department «r?d 

Qppointing cathority bat ho was advised that he should
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taikeap the matter with the responaent No, 1 vide lottcar 

dated 29o7o89 received on 8«8o89«The qpplieaar requesfiaDd 

respondest Bo* l to inti^aate order resolved by respondent 

Ho* 3 and <i and ©n 21.10089 the respondent Ho* 1 

ccaBBunlcated tJie gist of tb8 order oald to have bean 

passed and as per allegation his representation dated 

9el*91 was not considered bat the one tJhleh vjas sent on 

18e9*89 was considered. In the coanter affi^v lt  by 

respondaat 1 it has been dtated that no stady leave 

was granted to the ^qppllcant an<3^nly condition on BQL 

sanctioned iJhich was sanctioned on 31*8.88, the intimatioQ 

of whicSi was given to the epplicant veacbally. Zn response 

to this cancellation he spplied for leave with t ha 

condition that he will resume duty on 6»9«88 and it was 

Station Oireoor appointing wthority and Chief |B ngineer 

was the rscraiting authority* It has also b ^ n  stated 

by the affidavit that the ^plicaat had obtained the 

certificiate from a Consultant physician and not from 

the C.D*0. who is the oompetent authority«

The question that has been conveyed by the learned

counsel for the ^plicant that his seevice could have been 

terminated only by the eppointing authority and not by

the respondent No. 1 who was not his appointing authoritg^*

Offdr of appointment to the applicant was given by tiie

Chief Engineer Northern Zone, All India Radb and in

pursuance of the same ths applicant wao posted at Boor-

darshan Kendra Jallandur where he Joined* The ^plicant

was transferred unde ths orders of Chief Engineer^
his

Northern Zone, Almora oiyrepresentation which was one of 

the Stetion^ in the northern sone like Jallundur . The 

applicant has also filed document indicating that fee



sucih post advert!semoiit was subseqpiently issued by the 

Chief JSngineafp Northern Zone, These facts indicate 

that it was the Chief Bngin^r who was the s^pointing

authority* The Station Direcot; All India Radio who

transferred the S5>plicant, could not 1^ the appointing

authority and consequently the tezmination ord^ has

been passed by the authority who is lower than the

appointing authority and the termination order is l i ^ le

^  to be quashed on this ground alone. EiyentlB version

of the respondent Ho. 1 that the leave was cancelled

orally which \9as granted in writing obviously# is not

correct^ althou^ t:he re^^ondent £lo« 1 has vaguely

asserted this faot but it is regrettable that an officer

will not come to the extent of saying suoh l^ing • An

official order whid^ is passed in fJriting can be cancelled

only in writing and not orally. It is true that the

applicams was on probaticm and he was a teii^orary

oaployee, he was governed under C.C.s« lulos under whidh

notice or salary in lica thereof is given. In the ini^aat

case neither notice# xior salary was given and thus the

texaination order is violative of tte C*C.s. rules* A

reference may be made to tiie case of Kusum Gupta vs. ^

Haryana State Small Industries(1986) 3 SCC 506) in /
held^iwSJd^^as®^^^® stated abovQ viill indicate that the order
notJL?© or salary
in lica t:here9f was termination was passed as a result of annoyance or
given.

by ^ay of punishment* Hedical certificate was demanded 

by the re^ondent Ho. l In the prescribed tSroforraa aed 

the prescribed proforma was despatcshed from tte office

on 1 2 . 1 0 e 8 8  which was received by the s^licaat on
/

2i«l0o88 atid even prior to the sending of tiie proforma 

and oven before that the respondent Ho. 1 vide his
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lotter dated 6.10.88 threatofied that in case ci 

medical cortlf incite in prescribed forta i^ill not be 

pso received on dae date the disciplinary proceedings 

against the eq^plicaat ^ill be takca« !Qae £acto 

indicated ab<37 e ohoa that instead of tak|.ag disciplinary 

action it was the penal action taken against the 

cpplicant. tindottbtedly probationer's services can 

'y be terminated withoat assigning €̂ ny reason^ no smch

order can be arbitrarily passed as an arbitrary order 

is violative of Article 311 of the Constitution of 

India. In the instant cast it hais not been stated that 

post has been abolished but tho q^plicant has proceeded 

on leave and without engitiiry his services were terrains^ 

ted.The termination order being ponal in nature and 

without giving an opportunity of hearing is violative of 

iirtsiele 311 of ths Constitution of India. The terminatiJ 

order dated 24.12.88 io (jt&ssheS and tto explication ifi 

allowed. The s^plicaat will be de^ed in service from 

l:he date of termination with all consecpential benefits, 

order as to costs.

A.M. \l V .0*

\
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Before the Central Administrative TribijnalS; Allahamd 

( Cirenit Bench) ■

Sitting at Lucknow.

C.A.T. Case t lo i._X io _B 9 0  ■ (L j

Deepak Kumar* •-Petitioner

Versus

Station Director, All India Radio
and others............Opposite parties.

3. Xtocuments (Compilation No«1)
Impugnued Oraers,

(a) Termination Notice No*A3>i“1 (2)Tech/- 1 
88-S/26»f60 dated 2if.12.1988

(b) App elleieOrder No. 12 (k-3 )/88-3/10 3 ^
dated 2^.10.89 2

k, Itocuments (Compilation no.2)

(i) Appointment order no.A-13/ll/(i)/86- 
E'.P.C, dated nil.

(ii) Letter no.A-13/lI(i)/88-EPC dated 
27.7-1988. * ,

(iil) Letter no .aM - 1 2A8/88-S/23327 
dated 2 7 . 8: 1 ^ 8

(iv) Petitioner's letter datfed 10'.9T08 
sent from Xucknow. *

1-3

k

5

6

contd,V*2/-
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'(v) Opposite p ^ty  no,2 letter no,Al>I-12 
(̂■8 ) /88-S/2î 3 8  dated 21. 9 .88, 7

(vi) Bepiy by the petitioner dated 3 *10,88 8

(vii) Memorandum no,AIM“1 2 Ĉ 8 ) /88-S/2 f̂i4-10
dated 6. 10,88

 ̂ it . 9

(vili) Opposite partj'' no,2 letter no,AlI''I“12 
(tf8 )/8 8  -S 2if652 dated 12. 10.88 10

<ix) Submission of Medical Certificate by 
Regd.letter dated 16.11.88 11-12

(X) Prescription showing of the attending 
of Hospital on the dates. 13-1^

(xi) B ev iew/kenre s ent at ion/App eal dat ed
9 . 1.1989 15-16

(xii) Petitioner's letter dated 23.8,89 17

Luclmowj

Sated? Marcji |)‘ ,1990

- {>^V

I''-

(Deepak Kumar) 
 ̂ Applicant. ,
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BEFORE THE CENTRAL ADMffilSTRATIVE TRIHJNAUteAH&Wa

(CIRCUIT BEMCH)

SITTING AT w cm au .

C,A,T. Case Ho. V3 o  / 09o Q l  .

J -

-M'

Beepak Kumar, aged about 26 years, S/o Sri BoB.Saxena, 

resident of 1C, Bin Dayal Eoad, Asharfabadgilnckaow*

•  • # « « • Petitioner,

Af^ointment 
order paper 
N0.1 In 
compilation 2

VerSBS

1. Station Director, All India Radio, Alioorah,

2. Station Engineer, All India Radio, Aliaorah.

Chief Engineer, North Zone, J Govt*of ahdia, Akashvani

h. Director Engineer,north Zone,) *
’ House, Shahnahan Road,

) New Delhi- 110011,

Claim Petition Under Section 19 of the:

Central Administration Tribijnal Act against the 

order of termination lJo,AXM«-1 (2) Tech/38"3/26^6Q 

dated 2^,12«1988 and the order passed on Represen­

tation dated 2^.10.39.

• The Petitioner begs to state as under j**

1 e That the Petitioner was appointed on the basis of 

selection held on Ma-y, 198? by the Selection 

Committee constituted by the opposite party no*3 vide 

letter No.A-13/lI/<i)/36-S.PoC. dated nil in the scale 

of Rs,1ifO0-if0-l600-50-2300-EB*"60-2600 on the regular

and perra^.ent post of Bigineering Assistant and was 

also posted by opposite party no.3 on the North Zone

under the Director, Doord^shan Kendra, Punjab and

contd,,,.2/-
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Paper ho«2 in 
compilation
n o o 2

if .

5 .

Paper no,3 of 
compilation
n O o 2

• 2 “

the conditions of appointment were as <are contained 

in paras tvro to sixteen of the Appointment order*

2* That as the Petitioner was unable to continue at 

Jullundhar because of certain unavoidable reasons 

hence he requested opposite party no,3 for the 

change of his station and this request was allows
']

vide No^-l3/ll(1)/88-a.p,C* dated 27 .7J988 and 

it was also intimated that the place of posting

has been changed from Door^arshan Kendra Jullundhar

to All India Badio, AlnK»rah under opposite party

no.1«

That in compliance of the order of posting at 

AlmoraJi by opposite party noi3 the Petitioner 

joined a-t AlnDrah on the post of ^gineering 

Assistant under opposite party no,1^Trv 

That as the petitioner was from plains and always 

reiffiuaed in plains and befiw?e|be could asDclanatised 

with the climate surroundings and atmosphere of 

the Hill Areilhe because of irregular fooding and 

lodging at Almorah became seriously ill and it also 

became difficult to continue his Post-Graduate 

Diploma in Computei^sApplication iai

then there he applied for study leave 

for the purpose vide application dated 25,5.1938 

for 90 days.

That the study leave applied for was allowed vide 

N0.ALMO-12A S /O 8-S/23327 dated 2? ,8038 Ninety days 

W»e»f« 6«9.8@ to 3*"^2.88 with ^ specific order to
I

suffix ^,12.88 and 5e^2,88 being weekHy rest and 

was required to join on 6.12;88, The Petitioner

comtdo*.3/-
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also obtained permission to leave station and the address

during leave was a-s given in the array of parties

60 That the petitioner because of his continuous hill 

sickness and illness availed Gazetted Holiday leave 

on 2 ,9 *1938 being Janmeashtimi, 3rd and ifth Sept*S8 

weekly off and on 5th Sept*88 conpensatory off and 

came to lucknow with the intention of talking rest 

before starting his studies for which leave was 

already sanctionedo ^

7* That unforfiamately because of the strains at Aloorah 

after joining there and due to not getting proper 

and regular diet and required rest and because of the

strains while coming to lucknow, he apprehended of
'i

some serious ailmant and the p«»etitioner went to 

Balraapur Hospital at Lucknoi^ for getting himself 

checked up and if necessary then for some treatment^

on ii-.9o1988 and after con?plete check up on 5*9*88
i

the petitioner was advised by ;I>r. P*2J.Awasthi, Senior 

Consultant Riysician Balran^jur Hospital, Ijucknow for 

taking admission in the Hospital as an in-door

petient for treatment and petitioner informed about
i

these happenings at laicknow on 6,9*1988 to the
i

opposite party no .1 •

8« That on 6,9*1988 after having the coiarse of medicine

and ftj—rk cos^lete check up he was discharged but
:1

petitioner was advised corr5)lete bed Rest for ^2 days 

and was also required under the follow up instructions 

for follow check after every ten days in Soom no *2* 

of the Hospitalo 

9 c That during the illness and bed rest as and when the
]

petitioner became somewUhat fit during that period he
I

also persued his studies for which he obtained leave®
!

j contd.,»V-

it-

1
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lOo That after discharge the petitioner informed opposite

party no*2 by Registered letter dated from

Paper no,h Jjucknow atwut the happenings at lucknow from 6,9*88
of Compilation
n0o2* to I0*9o1988 alongwith the Medical Certificate

issued by the Doctor who treated the petitioner in

the hospital and as an outdoor patient.

11• That after receiving the letter dated 10,9*1988 the

opposite party no,2  vide telegram which was sent to

laictegow required the petitioner to report for duty

limnediately with a thseatening or to face action

under OCS rules. This telegram was received at 

Uacknow Telegraph office on 1lf,9,l988 and was

delivered there after and the confirmation letter

signed on 12,9.1S)88 was received thereafter. Which

was also sent to lucknow address,

12 , That after the aforesaid telegram and confirmation 

: letter the opposite party no,2 vide Ho,AlM-12(̂ -8)

paper no.5 of 
Gomoilation 2,

88-8/2^38 dated 21,9,1988 which was despatched on

p 4>«^ no.6 of 
compilation 2,

23.9*1988 under registered letter Ho,9099 

-lodging the registered letter dated 10,9*1988 sent 

by the petitioner from Lucknow and although the 

Medical Certificate submitted by the petitioner 

according to opposite party no,2 was not found as 

per rules^as such the petioner was required to 

obtain medical certificate from Chief Medical 

Officer, Lucknow and was required to submit the 

same within 15 days of issue of the letter in
"IS

question failing which it was threatened that action 

will be taken under the Riiles, The petitioner 

received the letter in quastion on 23l9.l988 and 

submitted its reply on 3.10,1988 wherein he

contd,.,5/-
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requested that In case If such a certificate^t all 

required then the required isss. proforma of the form to
I

• be filled be sent to enable the petitioner to con5)ly \iitti 

the requireraento

1 3 , That before the expiry of I5 days from the date of

the lettsr referred to above the opposite party no*2

paper no.7 of despatch another Memorandum No*ABU-12(V8)/88*-0/2Mfl0 
conrpnation 2,

dated 6.10'.1988 at lucknow saying that as the required

medical certificate on prescribed |troforma from Chief
i|

Medical Officer, Lacknow has not been received on due 

date hence the office is proceeding, with Disciplinary
•I

Action against the petitioner as per CCS (CCA) Bule-11.

1^, That thereafter the opposite party no,2\ide letter

•aper no.O of No.AIi4-l2(^0) 88-Q/2lf652 dated 12.15.1988, which was 
con5)ilation no.2

received by"the petitioner on 21. I 0L19S8 , sent the 

required proforma and by this letter the petitioner was 

also required to submit in writijig that he is not pursuing 

any Con^uter- Course for x̂ rhich studyj leave was granted to 

him by the opposite parties. i
I

15* That on 25*10,1988 the petiticmer submitted the
■)I

required information after checking the required proforma 

as supplied besides the copies of the certificate already

submitted. The petitioner who was jstill continuln*' with
!|

the ailment because of mental tensjlon and strains so he 

was again admitted In the Hospital |on 25.10*1988 and waĝ  

discharged on 7.11-1988 and was advised to take absolute 

bed rest for six weeks and after obtaining the required 

certificate from the Chief Medical Officer, lucknow on 

1JT.11.1988 submitted the some under registered cover on 

16.11.1988*

K '

Paper no, 9 of 
compilation 
no.2

contd, ..6 /«
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Paper nOolO 
of complila- 
tion no«2

Paper no.1^ 
of c025)n a ­
tion no.1

a

pj-|3«irNon1

16 • That although the petitioner was discharged on 

7 *11*1988 but he was required to come to the Outdoor 

for his check ug after one week an^ the petitioner was 

regularly checked up as advised as) an Outdoor patient 

on 1 7 .11*1988, thereafter on 29*11*1938 again on 8*12*88 

and lastly on 17*12*1988* |
, j

1 7 * That while the petitioner was undergoing treatmoit 

at laicknow Hospital, he vms served with a termination 

notice No.AU'l-1(2) Tech*/88-S/26V60 dated 2lf,12.l9S8 

starting therein *that he is not entitled for any pay or 

allowances for the period of notice and the notice has 

been issued by the opposite partjr no*1.

18* That the termination order \m.s passed without consi­

dering the regist^^ed letters dated 16*11*1988 letter 

dated 6*12*1988, the application'for further leave and 

regists3»fe&ft letter dated 21*12*1988 by which reminder 

was salt for grant of leave as nothing was heard on the
j

leave application dated 6*12*19«j8 and the petitioner was 

not informed in any manner that jlhis further leave applica­

tion was rejected or is under consideration nor any 

intimation from opposite party i!io*1 that no further leave

can be granted* J

19* That the petitioner on rec'eiving the impugned 

termination order when he was still tmdergoing medical 

tre&tmait as an outdoor patienl| under the same Doctor

who has treated him as and when necessary as indoor
ii

patient and rempned under his treatment upto second week

of January, 1989* i

20. That thereafter the petitioner submitted an appeal/
i|

Eeview Petition to the Opposite Party no*3 who is the 

Head of the Department and the appointing authority of 

the petitioner stating therein the aforesaid facts in

contd*..7/-
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brief vide Registered Postal Receip-t no^lSSJf dated 9*1.89

and thereafter sent several reminders dated 15*2<,1989|
i

29.3*1989 and personal meeting on ?*6*1939 and 13.6.1989 

and thereafter on 17.7.1989 but the opposite parties nOo3 &
N

If instead of deciding the matter vide letter No^-3lf/1^(EA)

-./89/SPC dated 28.7.1989 advised the petitioner to t ^ e

up the matter again with the opposite party no.1 and this

letter was received by the petitioner on 8,8.89-

21« That after receiving the aforesaid letter when petiti-

Paper no.fj-of oner did not receive any order from opposite party no.1 
compilation
ho.2 thene on 23.8.89 the petitioner requested opposite party

no.1 to iSfSnSfethe order received him from opposite

^  parties no. 3 &

22. That thereafter the opposite party no.1 vide no.AIM- 

12 0f3)/88-S/103̂ +0 dated 21+.10.89 comunicated the gist of

Paper no. X o f the order alleged to have been passed and it appears that

conroilation „ . .  ̂ ^
no.1. the mind has not been applied to the facts stated in the

Representation/Review dated 9.1.90 as provided in the Rules

but it appears that some represaitation dated 18.8.89

^  alleged to have been sent by the peptioners has only been

co n sid ered  in passing the impugned order and^ when the fact

is that petitioner never submitted any representation dated

18.8.89.

23. That as the petitioner aggrieved from the termination 

order dated 21+.12.88 as well as by the order dated 2lf,l0.89

h^ce  the present petition
\

on the following

G R O U N D  S; '

A . Because the petitioner was already granted study leave

when the proceedings for alleged absence from duty 

were stated on 12.9.1988 as such the termination order

as well as the order confirming the termination on

i?ontd,,*8/«
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the basis of Abseaice from duty is not only without 

jurisdiction against the provision of law and rules
I

but is also by an Authority who is not competent to 

pass the in5>ugned order of termination when no intima­

tion of cancellation of leave or not granting fxjrther 

leave was ever sent by opposite parties 1 & 2 -under 

whom the petitioner was working after his posting by 

opposite party no.3 o

Bo Because in the entire correspondence with the petiti­

oner starting from 12.9,1988 upto the date on which 

termination order was passed are w i t h o u t ^  

no letter or intimation was sent^eceived by the 

petitioner from opposite parties concelling the leave 

order granted vide AIM-12-lf8(88-S/23327 dated 27.8.88,
'trcnv\'̂ .q'<3j'0 ^

}Leavej[̂ upto 5*12.1988 and thereafter when further leave

application dated 6.12.1988 was sent v611 within time 

and nothing was heard for a fortnight then by regis­

tered reminder also it was requested to extend the 

leave but till today no orders have been passed by 

the opposite parties and during this period passing 

of termination order is against the Rules on the ^und 

of absence from duty when actually the petitioner was 

not absent from duty, hence the termination order is 

without jurisdiction and against the law.

Because sanctioned leave has not been cancelled in any 

manner, hence p-roceedings on the basis of absence 

from duty are not only wholly maiiafide and arbitrary 

but is also against the established norms and Buie as 

such the termination uad^ ord^rjExae 5(1) on Hie basis 

of letter N0 .A-I3/II  (i)88-EK; dated 27.7«,1988 is wholly 

without applyingthe mind to the facts of the case as

C.

contd.. . 9/-
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there are no proviso to the condition at serial no«.3 

and h in the aforesaid letter,

D« Because there is an error apparent on the face
•! '

of the record in as mch a-s that the petitioner was 

appoint®! by opposite party no ,3 after being selected 

by the Selection Committee alongwith several others

/ after successfully standing iii the merit after Viva- 

voce, as stated in the petition hence the opposite 

party no,1 is not competent to pass order of termina­

tion in question as he is subordinate to opposite 

parties nos* 3 &

B , Because the termination order is not only against the 

Rules but is due to tisejl^ecause it is said that the 

petitioner was absent without leave from tlie office 

which fact is incorrect on record and the ia^ugned 

order itself is in violation of Rule 5(b) of Central 

Civil Service (Temporary) Service Rules 1965 under 

which the termination notice has been given.

Because the/jSppeal/^epresc^tation was sent to opposite

parties nos. 3 & ^ who are the Appellate Authority

as well as the Appointing authdrity but the appeal

represen4tion has not been d^g^^ed by opposite

party no,3 & after affording an supporting ta 

person as claimed by the petitioner.

2k* That the present petition is within limitation as the 

last impugned order was passed  ̂ on 2^*10.89 and recei­

ved by the petitioner at luclsnow on 30 . 10.39 and a 

period of one year vdll expire on 29. 10.90.

25* That the required postal order worth Rs.50/= be^ing 

postal order no. IS 03 Utf dated is affixed on

contd, ...10/-
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the petition as a fee for the claim petitioHo

26# That the petitioner is Mlov left with no Alternative
I

and dffficacious remedy and the alternative remedy

xggavailable to him has already been availed with no 

positive result and the cause of action has accrued

firstly on 2^+.12.88i.e., the day on which the termina­

tion order was passed and thereafter on<^*1.39 i .e . ,  when 

the appeal was filed and thereafter on several dates 

stated in the petition j^eminders were sent for the 

disposal of the appeal and lastly on 2̂ f♦10.39 \/hen 

information deciding the appeal/representation by 

opposite party no.l and this inforimtion tias received 

on 30 .10*399 !i?he cause of action accrued within the 

territorial jurisdiction of the Tribunal as the 

termination order was served at laciaaow and the 

Appellate order was also sent to Iwcimow and was 

r e c e iv e d  cdlr Iwcknow as stated in the body of the 

petition*

C2iereforce, it is prayed that this Hon»ble Tribunal 

be pleased to quash the Termination order llo.AIM-1 (i)Tedi- 

88-3/26^60 dated 2lf.12.1988 along with the order Ko.AlM-12- 

(^3)/55”3/103^3 dated 2^.10.89 and direct the opposite partj^ 

to treat the petitioner in cohtinous service with all servicc 

benefits which he would have been entitled could

have continued in service as before and after allowing the 

petition the opposite parties be also directed to decide 

the matters relating to payment of the salary and allowances

for the period during the pendency of claim petition till
ir>

feel^llowed to join theQ duties within, the time fixed by the

Tribunal.
contd.,.,11/-
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The petition be allcjv/ed with cost against the 

opposite parties^

Lucknow;

Dated* Petiticaier*

VERIFIGATIOIT

'IS

/ -

I ,  Deepak Kumar S/o Sri B.B.Sazena |ged about 26 yrs, 

who was working as Engineering Assistant in the Office of 

Station Birector, A .I .K ., Almorah r/o 18, Been Dayal Road, 

Asherfabad, Jjucknow, do hereby verify that the contents of 

paras | te of the petition^are

true to lay own knowledge and those of para/,2S 

petition are believed by me to be true*

Nothing material has been concealed so help me GOD* 

Signed and verified this day on i\' ^  ^®in the

Chamber of my Advocate at Naubasta, lucknow*

Lucknow:
mtedi

k Petitioner.
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CO'v/EHNfCN.T OF INDIA 

ALL INDIA  RADIO : ALMORA

No rALM~1 ( 2 )  T e c h , / 8 8 - S /  c D a t e d :  2 4 i 1 2 » 8 a

'i

O F F  I C E ' - O R D E R

II

I In pursuance  of the p ro u is o  at S . N o ,  3 & 4 ol̂  the

aff?er of appointment  No« A ~ 1 3 / l 1 ( l )  80-EPC d a t e d :  27 ,7 ;Loa  to

■ ' i  ' 1̂ 
ShoDeepak  Kumgr fo r  the post  of E n g i n e e r i n g  A s s i s t a n t  i s s u e d

by ' the C h ie f  E n g i n e e r  (N o rth  Z o n e ) ,  Akashv.ani &  D o a r d A r s h a n ,

3am Nagar House ,  S h a h ja h a n  Road ,  New D e l h i ,  I ,  Suhas Chaudhury ,
I ' ‘

S t a t i o n  D i r e c t o r  hereby  term inate  f o r t h u i t h  the s e r v i c e s  of 

S h r i  Deepak K^m ar ,  E n gim eo rin g  A s s i s t a n t  and d i r e c t  th|nt hra 

s h a l l  not be e n t i t l e d  to claim  a sum equivalenl ;  to thn amount

of: h is  pay plus  a l l o w a n c e s  for  the p e r io d  of n o t ic e  ot! the
I

same r a t es  at which he was drawing  them im m ediately  b e fo r e  the 

t(i|!rmination of h ia  s n r v i c o ,  o r ,  nr. thn  c an e  mny b e ,  fo r  hhn 

pGTiod  by ufhich such n o t ic e  f a l l s  sh o r t  of one month*

i"'
.' S h r i  Deepak Kumar, 

' " ' E n g i n e e r i n g  A s s i s t a n t ,  

1 8 ,  D in  Dayal  Road ,

A 4 h Q r f {.1 b a d ,

Lucknow „  2 2 6 0 0 3 o

rn

( SUHAS CHAUDHURY) 

STATION  D IRECTGR

SIGNATURE OF APPOINTING AUTHORITY :

'T

■ I

Copy to

tJi

2

3L

4-c

The S h ie f  E n g i n e e r  (North  Z o n e ) ,  Akashuani  & Doordarsh , ,n  

Dam Nagar H o u s e ,  Sh ah jah a n  Road ,  New D e l h i  ~ 1 1 0 0 1 1 ,   ̂ .

w ith  r e f e r e n c e  to th is  a f f i c e r  warning  No:, i 
A L M - 1 2 a 8 }  88i?3 /250g9  dated  3 1 . 1 0 . 8 8  & memo. No; 

ALn~12^^48) 8 8 - S / 2 5 2 0 8  d a t e d : 4 . 1 U 8 8  w ith  the request  

thqt the v a ca nt  post  may k i n d l y  be f i l l e d  up iifc an 

e a r l y  d a t e .

B i l l  C lerk  in  d u p l i c a t e ,  ■

Steno to S . D , ,  A I R ,  A lm ora ,  I

Steno to S . E . ,  A IR ,  Almorao

Copy to h is  p e r s o n a l  f i l e ,  '

i,V
'1 I-

S T A T TiJN 0 JR iCTnR
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OF INDIA 
ALL li'o.JlA ilAijlOi : : A.LI''iORA

MO.ALi'1-1 2 ('̂ i3 ) / 3 S-3 )D
Drted.:- 24 .10 ,C 9

Sabjc?ct:- RepreGenta tion of 3hri D:^epak Kun;ar, reg ,
to rniin:-!t ion of sarvic cff .-is A-.sais b'url

t i

’ I .

Itcpr^^oon t.'Vtion of ohri 0^'cp'ik Kminr doj-.od ? 1 ri.fi«09 

l v i 3 b?5on considerod by C hi3f iSn/jineer (ivZ), A ll  India  

todio d' Doori:irshan, New Delhi  and tho ordern is iu ^ d ,b y  

tho Appointiii,' Authority V i . z :  Tqr.-ninI;i.on of o r v j.ce<? o.f 

jivari -Oegpgk ivuniar I'rprn tlie post of En,gineerin/y A.i3is bant 

at All  InJia  iladio, Almora, has been found in order.

( B . xj,

STiVTlON feNGIN'SiH

oliri Deepak iCumar, 
1 8 , D^en Oaygl Road, 
Asherfabad , 

Lucknow-226003.
7--

C^o/t/fecf

M ie  ^  ̂
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î f̂ojUr  ̂ pi'nn C'M u i •'i >‘‘' u ■ * ., •

c[p[ 'fT̂i' >" ' '■ I :
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Rt̂ GX3TilR'!.l.)» ,

GOVER FM EM T OF  I N D I A  .

O F F IC E  O F  THC C H I E F  E K G IN E I 'R  (N O R TH  ZONIiO ' 

A K A 3 H V A N I  &  D O O R D A R S H A N
i ■ ' I

1 , .

OAMWAGa R K 0 U 3 e :S H A H J A H ^ V ’X ROAD 

n e w  D E L H I .- 1 1 0 0 1 1  I

E C .A - 1 3 /l l (l ) /3 8 /L P C / Dated t h e /  2 7 . 7 . 198B •

K ohrl !)i‘jf»paih Kumat:,
D i n  Diiycil

Ailher f abcid, ■ ' ' ■ . ;
I,tCKKOV^-226003.

S U ’̂ O K C r :-  /-ipp^inttaont o f  niiQ.i rxitcrincj Arr.rjiG.ton fcs ' in  ;!

1 Ijortii-rn Z'snc ■sf Ak.H;:;livcini &. D o o r d a r s h a n 1

ji jDsar Sir, s ■ . '
'■* f ' '■ ! i 
' This !ias r e f e r e n c e  tc t h i s ' o f f i c e  l^;ttKr: of\

e\|en nuniber d a t e d  15.10'.1987 ''ride v;hich o f f e r  r^f’appY.irs 
f?ir the p o s t  «;-f E n g i n e e r i n g  A a a i s t a n t  at DT;e-rdarshan'Ke 
o'a-landhar vvas sent to v-au. '
' 'I ■ ■ ' ' ■ ' ■ ' ‘ .Y o u r  place of ps-sting lias oincc been charjrjod ;(; 
D o b r d a r s h a n  Kf^ndra, J a l a n d h a r  l;o Al l  In'lla R;idi«i/; A-lrri-rir 
'Other terms and c o n d i t i o n s  of the sjrfcr cf a p p o i n t m e n t  
rdjnain uhclinnn.n'l; y^u ar>^ 'x«<o.K'r.tc’d to te.ir dirty
the Stati'^sri A n g i n c r r ,  .'̂ ll I n d i a  Ra>!io, A l m o r n  v;ith.ln |ir,’

tiTien t
ndr.3,

A'-niii 

<;l . ‘ 
vrLll 
.t'!' 
d -vv;

of I t he i o 3  U8 c f this. 1 e 1.1 e r , f a i 1.1. n g \\> h i c h .it be,

pr|:.c.urned tliat y o u  are n’Ot i n t i ' . r f ^ s  t c ( ' j  i n  t h e  o f f e r  a n d !  y ' i i i v . 1 ! ;
_  - , L .............. - ^ - ----  , 1
nalia w i l l  be <dr.-rpped fro m  Ld)c p a n e l  v;ith.Mit ;ii.aking 'anv
further ref  =rr. nee to yrsu.

■ (; 0 P . Bii/LTfl )
d e p u t y  d i r e c t o r  EHGINi'lERINGv 

f o r  C H I E F  E N G I R E K R ( N . e I )

Y
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FORM ^  ............. r  ^

, (See Rule 19)  ''

■ J I J A J . ,  i i . ; ; - i a . ‘ I l ^ ' I C A r i  F O H .  L i ' A V . : J ' 0 . i  . ^ X r i - M S I O N  O F  L : £ A V l ^  O l i  C G K i ' - ' i U i ' A T I O N  

I  ■ O F  J . , ; ' A V F  ,  ■ '  '

; i ;u I Cl])‘i cii' i:lu; Covorniiiont .s >rv ;inl;............... .................................. ............

1 -  ̂ ‘ ‘ " ■ ■ 
r Pvv>J.’. A - . a t o r  cnr>;j'iil oxainin-j tionof c:.i:. ;

■I Oî L'ltiJ.’y that b i / jTO-rnu ri . j . v/lio:;i;.>

■ I ',ii .1 tux-;; io  f 'iv o n  a b o v o , ,  iv; .sul'.Fjr j.n,:,’ i'r'oiii. I con-

I ;j purio'i of a abs.-ruiC'i ironi duty o f . i . -| wi ch

mv^^p.'.qg. . .  . is absoiliutely necGSsary, fox: the restorntion

of :il:j/wr-jf h -j.-ilth. '■ ' ■■' _

j i i . r  Lhjt 

• . i r c t  ire

■" V 
■ \

, J". ' i - i  r-} K' •

<7

^^-<^atliorised Modical -VtterrF.mt

' .  , ♦•.liospital/D 1 spensar ' y
.. 1 i /

I . i;-,i > !j - ■■■'̂ B»lr»u)pur UospUnl, tuckoow
J' . . i  ̂ I ..u ! '•■■■■* '

t'ocu:- frt-:- •nature an i "probable''^ijri-itd.on of bhe illnesi.s ...whpulcj be'
:a,;i ,:c j a .  i ;'':i .  ; F F ^ •' ■ ' ’ ‘ /"F ' ^

]■ " ■•• '•.'■•- ■• ; • ; 'r v'i" vi" ' ‘■'t' ’ '
• K)ta* ' ] : ~ i  I'hi s Fo^ni ' ;?hon.ld b--> ‘ to a A ' ' a j ( i s p l y  .la j^gn;; i, h'l ,. •,|„|

a* i •ihoiiv. I 1 ) 1;F13 'iar a'f tar  'Lho, s i.'.aiatiirb qf tjio* Covornnijn I: ;a'i'v a,u:

t ikan. I.’h ' ce r c i f y  in o IFi: n.C(;r I s ' n o t  ’ la1:)erty t o c-raaily

that th.jl Government serv^n l;' erquires ‘ a| ch.Qnge''fronj, pr . to ,a i par U.cul^ir

looali'tyj, or th-rt he is h o t ' f it' to proceed to a oajc'tiqul,a.rl 1 oca 1 i t y , 
j, ■ ‘  •; F ' .  ■ ■■ . /  . .1 ' . ;• ,•  i ' i ; V - ;. • ' i . , j  ' ' ' - ’I  s  I,  ' • ' • I

F u c h 'c e r t  j t i c .1 should orily 'be ' 'given aji the .'explicit' des.are of the 
1 • • i •' 1 '-.a ' . . ' i d ■!■ (t sc., i •'J

uiriiinis ti 'itlv  ̂ a uthori  ty c'gnc'u’nei.l, to,v-'hpnie it  i s ■ doc id e ,

vaien an.*application Fon ""s'uch grounds h-a's Been raade' to . whether .the
^ . a  .. '  ■ '.;i ' F . / i : a  ^  I m *  '■  . i f

ippiicant should 5;o ■ bef or"e'’a Civil, burgeon or Staf f,-Surgeon to decide 
■I 1 . i ‘'"i ( i ‘jl*  ̂ T ■

Lh .'ii Lion of 'his/bei'’ fitness for service, * ' ......F,,- >
is<ii a<a ; f

■' ■■ ■ ■ 'i 1 AH F +• . VMote ;; .inoula a secqnd .-nfiedical opinion bo ir^uir(id'';F'tli'e /authority 

coi.ur^tetat to ^rant leave ^hqtjild arr^ng.e •.±’or--.;th:p- lis,$pondrmagical 

'“X tiiiin .I'tica to be'm ade at the earliest,  possible/dat.e, medical

o f f ic e r  not below the rank of a C iv il  Surgeon, qr̂  . /^tpffaSurgeon, who . 

s h a ^ : express an opinion both as re.^ards the :facts-:of;Fiftoess and as 

re.-jards the necessity  f or .the-;: amourri; of leave recommended; and for this 

p u r p o s e ’he may either cequire the Government servant to a'ppear before 

hiinseljC or before -x medical o ff icer  nominated .by diimself

■'

■'Io:e A':- Mo recommendation contained in this -certificate}shall be
. . F! „ . . i “ ' I . , " -

‘VI I ■.■t;C'} or. -j cl 1 i.m to any Le-jve not: adni.i.asible 'toi tlie Government
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i ysf ?ft $r ^  stnT̂ rr ^u n  §

cs'i f]iT'<w ‘wff (iH^rfc'i^ '̂> s

Cqitf ?i H irt tnjTiS =iTt'l' tg <W'tl 8 a H iff ftiffi 

qi^- TS fw^ g I ffiftTOT ;rnrni.cr:'i «« sTf^ra

4  fiiMT® 2 7 . 10 . (10 ;| 'rf Fr^-iT “"'"l

jit

cnqT«i x̂-f 3?i ‘i>'i'-p’îr 4;̂  
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OKRTIFICATB POU l e a v e  0;i BXTSflSION OP LBAVE OH eOMMUTATIOlJ
01‘

SI t;uj;|e of 'c h < >  Go v»rna ' 'nt  aorvant

f ’ cor ef ul  personal  ex^’r^i'jr.rition 

of thf; InPc- hereby  c e r t i f y  that Shrl . . v.-hoaa

elraetis^e 1 3  frlven ahovo ,  is s u f fo r ln g  fro:\' .

r-.-̂rn j. ;7ir:>:. l.jijr ht-nt c; <;i^rlod of i^n'fierace f ro a  duty of

wl ih >,?tfoct f I" 0® lo ^bsoli^tely  KcceTsax-y xJr  the

r^':;ter^Uon ci' his health.

C' --

Autliofined H ^ a U n l  At teodewf,, » ,

J5»,j»efliry or other

2''̂

■s

^IP, W I c - a i ^  I^a0111 U s e  r ,
! Rpnlor. ConsuUant Phys'cvan,

i

That nature nj^d prohablo durotiova of tho 3houl d bo
ap30lfied, ;

Note pits Porra should be ahcherpd to nr. oloooly is pcaalble 
ai3d 3ho,-uld be filled  in after the / Eljrnature- of th©. adV0rH®i?-tt 
servrua, .laG been teken. aiie certlfylrij? officer lOKiot lot. liberty 
to certify  that t e GoverumeBt eervaint require a chaigre from or to 
a paTtt|cular locality ,  or thac he inot f i t  to procjed to o 
partieulrar locality ,  or thst; k't;K h« la wut f it  to prciQSiedi to a 
partlciJlar l lca llty .  Such cort If i cctte e ahould only be at

®.y5li-oU d(?3lrf of the adml rjls,tr>̂  11 ve author Ity ^oncer'ied, to 
wVom lf5 opea to J e c U e ,  ^̂ bh)i pn appllcrittoti should'^o obforo a 

lyll Surgeon of St^^ff Surgeon tp iSecldt* th© qu$sttoiii of h i s / h e r  
fiTneaiif for ot?rvicc.

Notei I Should a secowd jaedlc^al opl«lo^ regutrr?d, the rut^orlty 

eompetent to gr^wt lenve sheuld arrpnjc for the aeoowd jnedlcol'

e ^ t t i n a t i o a  to be mnde At the fj^rllect poJ^sLble ante |by a’ n e d ic a i  

u 1 f b e l o v f  the rank of G lvU ,  Sur^tji'on or 3 t a f f  Surje'eon, wp 
ohell  f x p r ^ s s  an o p U l o w  both as re/trnrde the f o o t s  of Uli>^e;'s and 

09  r e p | r d 3  the T?ece33lty -.'or the nmount of leave rfJcOiiiiieRded asd 

aieiS: appear before  or before  a a e d la a l  OftloeT KOffilnated by htffiself.

Notei I  No reconir-ieiJ'ln t low oowtnlneci In thia certificate shall 
be-;^viae>!C9 of a clalfli fco asy leave i8ot ndniisslbl© to the Govern- 

servant.

C eo^’̂ r^c/ Z/ta/ -CO



The Chiet- Engineer 
Govt, of India /
AkaslT.vanl & Doordarshsn/ 
Jatnnagsir Houso< shahjahan Road/ 
New p-^lbi-llQOi.1..

Subt D-?Gpak Kum?-r 
100. 25042. S5 
’"ule 5(2) as

Kn g. Asset. Al R/N? (C od'C No. 
). Review petition unc'l'er 
amended by notificatiqn■ Ulf'l D K <• ^ 2  --- ------- -

dfced 3.1i-78 against terminaticn se3:|vice

of
of

Tomp;
Ru3.e

Govt. Sc^rvant under 
dated 24. 1,2. 8 8 ,

sub Riile ( I )

y-'

-f'-

■ppo nr 1’! cant was ap-pointed on ceing :>olect'?d 
1 ri". a-13/11/1/'^6 KPC dated nil. The

to  MR/Al-.oo.:a uader  your o rd er  
aj.pl.io m t  2 7 . 7 . 3 0  and tlio

” S ; r ^ o a n t  in  p V r a ^ n c o  to  i t  J o ln n d  on  1 0 . 0 . S 3 
' V inlnincj .ffapcrt, 'lh6 c^ppXicant vide*
5 S f % W / l V / « j 9 9 - S / 2 3 3 i!7 d a t e d  2 7 . 8 . 8 3  g ^ n t e d

“ nvo by t h e  S t a t i o n  Di r o c t o r /A l  R Altnora, w. e . f .

06 . 09.88 to 0 /5 .1 2 .8 0 .

bocnrn 
1;0 V'’n 
hospi 
on D-.’) 
0 7 .  1 1  

’w’eel̂ T 
pos c 
about 
ea vj i. 
no t- u. 
\'J3 3rO

That whi If- the ap, lie ant waa at Lac know , bo
o >-:.o sovr-tolly ill  that undfn: medical advxcc 
•• roirtro^V to hr. cidrniLt-d twlco in ' th o BaXrnmpur 
har^hlch  13 Diytlrct Hospital o£ Lucknow ana 
ctor^s advice I Go'.'ld not no to Aimers' as on 
'op T w?3 adviood absolute bed rest for sir.

^XhG  i n t i m a t i o n  o f  i t  w a s  s e n t  b y ^ r e g i s c e r e d  

on  16  11  8 8  i n t i m a t i n g  tlie s t « t i o n ^  D i r e c t o r  

' t h «  a l l m G n t a n d  a l l  r e q u i r e d  m e d i c a l  c e r t i f i c a t e  

th  t h ^  r e q u e s t  t h a t  t h o  D o c t o r  h a s  a o v i a e d  m e

o n t r a i n  t i l l X  r e c u p e d  m y  h o a l t h  f u l l y  a n a ^  

q u j r o d  t o  g o t  m y o c l f  c h o c k o d  up e v e r y  t e n  d a y s .

'f'

Tl'ial- '̂ n 3 7 12.R8 tho Doctor 3W5fR has furtter 
advU!-d m e‘rest lor at loa:;t lor cl.teo, vm mor« 
and thf.3 fact was al?io inLlmatod Lo tho Gtat.lcjn 
Director on 21. 12.88 through ronlatored post 
roque-tinc! him to allo'w me tho lowve cdmassab.lo to 
in,- oO undor con.pnlling circLtmotmcas I am unabio 
to roach Almora aftor oxpiry of loavojfor tho 
roac'ons which vjare beyond my control. ]

That it  appears/ aftor rec^elving tho^ 
aforesaid letter tho Station Dlroctor ivith oie.s

( contd, . 2. )



'■ y J

and I t  wng b e y o n d  ray c o n t r o l  to  r e p o r t  f o r  djuty 

a f t p r  thG e x p i r y  or my X o a v e .

I t  i.'3 t l )o r e £ o r e /  r a q u e a t e d  t h a t  a;j t h e  

o r d e r s  o£ t e r m i n a t i o n  on  t h e  f a c e  o t  i t  i s  by  an 

a u t h o r i t y  v>ho has  n e i t h e r  a p p o i n t e d  me n o r  i s  rny 

a p p o i n t i n g  a v jt h o r it y  an<i t h e  o r d e r  han ijoen jjpassed and 

if5'3i39d wh-.-'H r a < ^ U c a l Iy  n o t  f i t  to  r e s u m e  d u t y .

As such/ i L is  requosted that alter anauling  the 
order of termination the station  DlrGctror# |"-vlmora bo 
directed to allov^ rae to rosi-Tno duty at an early date,
I  furtlrr  r e q u e s t  you  to k i n d l y  g i v e  mo an  o p p o r t u n i t y  

to  b'= heard, i n  pC::r3 o:i. 'I

Y o  u r  5 f  a i  t  h f u l  1 y ,

1

D a t e d :  0 ? , 0 l . ” 9 .

T)j A . p h o t o n h n t  r io p i^ n  

o ’: rel ' 've .nt ; d o c u m o J it s ,

,  &YJ

(DEHPAK KUMAR )
KHgg. Aastt. 
ln~Dr'«j'i) Da5̂ •:̂ l Road,* 
A s h e r f a b a d i  
LUCKiN;.)W~2 2 6 0 0 3 ,

C o p y  to ;

Station D.[rector. All iridic: Raaio/ ,
/O.niora for favo-.r of inforrr.aLion,

Ki i MAR  )

/3cni7(̂
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Bjb'ORE THB CÊ vTff̂ L ADMlNOBTmTIVE TRIBI15AL 
CIRCUir BSKCH LUCKKOW

0 ^  . NO. 130 of 1990 (L)

■ ....................

beepak Kumar

Vs

I union of India & others.,,.................................. Respondents.^

I, Deepak Kumar aged about 28 yee rs s/o Sri b . b . saxena 

r/o 18, Deendayal Road Asharfabad, Lucknow do hereby 

solennly affiim and state as under:

'V

/■ N
' - L f

1. That the contents of paiss l̂ fe© 3 and 6 need no

reply.

*1

2* Thst Ir reply to pera 4 of the Counter Affi'<favit

replying pais a of the Original Appiicstior it is stated

that the Petitioner was appointed by Opposite party no. 3

Vide paper no. 1 of oonipilation 2 and not by opposite par^y 

no. 1 on 20. 8. 88,

' ’ j - to para fflf  the Counter Affidavit

^ ^ c e t l o n  it is submitted

the Petitiorer was
appointed ana posted

by opposite party no. 3 and was posted to Jalanaher ana. 

thereafter t^nsferred under the o.Sers of the opposite ^rty '^o .r  

ana the Petitioner suhnitred his joining report on loth 

1988 in cc»„piisnce to the letter of opposite party no. 3 no. A-13/

I I  (l )/88 EPC datea 27.7.88 a,« report ■

li “ 3 5S— 1 --- j. j .

«  posting oBSer was Issued on 20.8.88 vlae no.

\
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( 2 )
i'

Alti-1 (2) T/88/5/23280 dated 2Cbi8.88. The opposite party

no* 3 was also Iriformed of the compliarice r^ort as required ^

% by him in his letter no. A-ls/ll ( l ) / 86-EFC dated 27.7.88b^o^j’ai'H
tjjds+y No I

ii
i

4. That in reply to pais 7 of the Cotmter Affidavit

replying pais 4 of the original Application it is 

s ta t^  that so far as the Petitioner is concerned 

his Appointing Authority is opposite party no. 3 after 

being declared selected and was never appointed by 

opposite party no. 1. The opposite p a r t y 3 is 

not only a Recruiting Authority b a ^ i s ^ h e  appointing 

Authority ar^ the letter of appointment was issued by 

one Sri. c.P. Bhatti, Dy. Director (Establishment) and 

was issued on behalf of opposite party no. 3 and oppo­

site party no. 1 & 2 are much subordinate to opposite 

party no. 3 . It is not correct to say that the resigration 

 ̂ of Sri Nihal Ahmad was received after the Petitioner 

applied for l^ y e  or was gisnted leave or was allowed oxjt

^esve on 31st Ai^ust 1988. It is also relevant to 

r AX petition that when the Petitioner was relieved then besides
' fldv̂ertc > ** ■

^the Petitioner there were 16 other Engineering Assistante

Almorah ana if the resignation of Nihal Ahmad would have

been subsequent to the sanction of leeve to the petitioner

or after the (»ta he was relieved by the A uthorities then

it would have been correct to sey that because of sudden

resigretion of Mhal Ahmad ^ e r e  was an exigency of recalll 

the Petitioner fron, l « v e  g

evident fron. his application for le v e  datea-25th August 1988. 

The opposite party no. t  was also informed by sepaate appli- 

cation dated 25.8.88 that toci. as he is a lr«dy  undergo!.^ 

the Course Of Post G^duate Diploma in Computer Applications 

sponsored by f r c  the session of December 1987 to .ove^ber

• . . 3
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< ]i

1988 arva in the applicstiori for leave he requested for 

l® ve for the purpose frcm 6th September to 3 December 

1S88 and on this application the leave was granted Side 

Ko. aim 12 /48/88-AS/23327 dated 27.8.88 and the order 

jgisnting leave is paper no. 3 of the compilation no. 2.
I *----------- -

I It is wrong to say that the Petitioner was informed ver- 

! bally or ever intimated in writing by any one till he
xf

left Almorah on his sanction leave i.e.# after sarjction
i:
j of weekly off on 2nd Septenber 1988. Gazetted Holiday on 

3rd September 1988 weekly off on 4th September by the 

appropriate Authorities, arid thereafter there was no
|:
i

question of receiving any information as on reaching Lucknow
I
; on 1st Sept^ber^l988 as already stated in the petition

ktMiii5v®vc. K* d i

i tie became ‘es% ll . is totally incorrect to say that the
' ' li - A -x . _ ^

, Petitioner ny casvsl leave for 4 days as stated

J  ir. the Counter Affidavit. The Applldation for station leave 

^y'c  ̂ • ^or granting aforesaid l®ve will reveal the truth.

I 'ov ̂ rte  ̂** ■

That in reply to para 8 of the Counter Affidavit 

5 and 6 of the Original Application it is 

stated that the Extraordinary Leave a ^ S ^ s  granted for 

the purposes of completing the Post Gradiate studies^^s 

allowed on the conditions mentioned therein and, there was 

no condition iv the leave order that Station L ^v e  was 

granted with the condition that he will take over charge 

or 6 .9 .88 even thoj^h he d u e jo jn y  calamity may not be 

able to reach Almoi^lyal 'there were no need for It because 

the Petitioner's Extraordinary Leave itself was with effect 

from 6.9.88 to 5.12.88 as is mentioned In.the l « v e  order.

The opposite parties never informed the cancellation of lea  ̂

and the telegram has not stated anything about any order of 

the carcellatlon of leave. The contents of tWega.?,dated

. . .  4 /

I ve

y
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12,5i88 were as belov;:

“ABSEKCE FRCK DlffY BEING VISWSD SERIOIBIjY REPORT FOR 

DUTY IMMEDIATELY OTHERWISE ACTIOK UNDER CCS RULES. NO 

REMINDER WILL BE 3SSUED AKY FURTHER FOR THIS*'

■|i
I The Telegram v;as received by the Petitioner after 15th Sep-

j tember 1988 and by that time the PetitionerKas already sub-

I mitted the intimation to the opposite parties no. 1 and 2
I
;■ i .e . ,  by letter under certificate of posting and by Tel^iam

on 6.9.88 and 15.9.88 respectively the telegrams was r^eived
1

at AlmoiBh on 16.9.88 and the letter sent to opposite parties 

i no. 1 and 2 on 6.9.88 was also received there an3 inspite of

I these timely intimations the aforesaid telegram was sent by .

opposite parties vo. 1 and 2. The telegiam ^s not for cancell- 

I ing the extraordinary leave frcm 6.9.88 to 4.12.88 but was

I for taking action under CCS Rules if the Petitioner failed to

already under leave granted to

v::
That in reply to para 9 of the Counter Affic3avit

replying pais 7 it is submitted that the telegram was sent
O

on 15.9.88 ana not on 16.9.90 ana the

6.9,88 and not 6.9.90.

7. That In reply to pa® 10 of the Counter Affidavit 

replying para 8 of the O r l g ^ l  Application it Is states 

that it was n e v e / ^ f f l ^ b y  respondent no. 1 that the Medical 

certificates submitted by the Applicant has not been found 

as per Rules before he receive-J thi« Isttgr paper no. 5 of 

compilation no. 2 which was Issuea by the opposite parties 

no. 1 and 2 ignoring the fact that the Petitioner who was 

ad-nltted Ir, the Hospital as Indoor fat 1^‘nt had already sub-

•  •  • 5 /



mitted the certificates issued to him by the Hospital Authority.

The opposite psrti&mo^ l & 2 without giving any opportunity to sub­

mit the certificates as required by Rules ^  threatened that disci­

plinary action under CCS (CO  ̂ rule FO. 11) will be taken against him 

although the Petitioner in compliance to the letter sent by opposite 

parties no« 1 & 2 and after receiving the required proformas, ^  

after his discharge frcan Hospital on 7,12.88 reported to the CMO 

Lucknow along with the prescription and certificates who ©^ered that 

he will submit the report to the A uthorities and asked the Petitioner 

to app«r or 15.11.88 a.d o . that ^

15.11.88 for serdirg to opposite parties no. 1 & 2. But^^he Petltior- 

er was advised by the Doctor, vho treated the Petitioner ir. the Hospi­

tal twice when he was Indoor patient to regularly visit the Hospital 

for his complete check up and final treatment as is evident from the 

paper no. 9 and paper no. 10 of con.pilation no. 2 which will show that 

the Petitioner went regularly to the Hospital out door for complete 

check up and on 17.12.88 «  the Doctor again prescribed certain medi­

cines and also advised to visit the out door patient room no. 29 of 

the Hospital after 3 weeks for issuing fitness certificate but before 

the treatment could be completed ana could report for duty his services 

were teiminated on the ground of Absence fromOuty by opposite party 

no. 1 Who was neither the Appointing Authority nor the Recruiting Auth-

o  ority and is much Junior to the recruiting and appointing authority.

The Petitioner has never been informed by the opposite parties no. 1 ^

2 that after discharge from the Hospital on Lucknow has

reported that he never suffered from the ailmert for which he was tr®t- 

ed in the Sliampur Hospital as Indoor Patient firstly on 5.9.88 and 

thereafter from 25.10.88 to 7.11.88; but in the letter dated 15.11.88 

the Chief Kedical officer in his letter has stated that on 15.11 88

there were no sign of the ailment for which he » s  tr^ted  In the Hos- 

pital.

(5)

^ ^ ^ ^ t  in reply to pa« n  ,He Counter Affidavit
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(6)

replying paiss 9 to 13 of the Original Application it is 

stated that it is not correct to say that the telegram 

dated 15th Septenber 1988 was submitted after receiving 

,:the telegrame on 12.9,88. The registered letter of 

loth September 1988 intimating the ailment of the

> Petitioner might have reached on 19.9.38 along with the 

discha^e certificates of the Medical Superintendent,

Balrampur Hospital, LucknoW;^ The letter dated 21.9.88 

which was dispatched on 23 .9 .8 8 ,under Regd. letter no.

9099 and was received on 28.8.88 and its reply was sent 

on 3.10.88 and a request for sen3ing the proformas was 

made so that the needful can be done in this regard as 

desired by opposite parties no. 1 ana 2,'ihe letter dated 

6. 10.88 «as rot for absence from duty or for not o b e y ^

Office oraer^ Inatructions i s s u e d g ^ r f * ; r n o t  ’

re^eivin, the c e ^ i f i c ^ ^ o ^

Lucknow on which ground fheliras to proceed with disoi- 

proceedings a g a in s t t i^ l^ '^ r c c s  (c «  Pulo 11)

P r o fo ^  was sent after 6. 10.88 by opposite parties 

_ a «3 after receiving the proformas the Petitioner who was

seriously a i ^ g  and was admitted again in the Hospital on

25.10.88 andubeing discharged on 7 .U .8 8  f r ^  the Hospital he

vent to the CMo Lucknow with the proformas and certificates

and the CMO Lucknow in ccMnnlianr’® 4-̂  4

eq rement of proformas asked vide letter 

^ 6. 10.88 were compiled with after they were received a ^  a , 

such there could not be any cause for p„oeeaing with any

V  "  Petitioner, .h e  required

^ was sent as soon as it was obtained from CMo, x.o

f  [ ^  7  —  .  a .  the petitioner was u ^  ;

l i H a r  p ^ t  illness check-up till 1, . , , . 33. „enoe. he could

J  loxn the duty and the Petitioner is not aware that the

•  •  • 7 /
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CMO Lucknow has subraifcted any r^ort. Contrary to the 

certificates by Senior Medical Officer airampur Luckno'w

' Petitioner as an indoor
dxj ci/o ĉ/\A &uPcIjs>-&y -

9. That in reply to para 12 ®8xte8 replying u  of the

■Original Application it is stated that when the letter 

dated 12th October 1988 was reoelved*^^ Appliort: was alraedv 

admitted In the Balrampur Hospital and the 

sent to the opposite party no. } and a .ft^  the teaching w ”  

® l r « d y p e r  by that t i .e  a ^  o n l y ^ ^ t M o n  was left which 

was to commence shortly and when after ,? .i« .S8 after aisoterge 

When he waa allowed to move then in cimpliance to the letter 

Ko. Atao^h AU®/12/48-88-GI/25206 dated 4 .U .8 8  by which the 

proformas were sent to the Petitioner who after his d is o h a ,!  

from Hospital went to the CMO, Lucknow, who gave a letter 

Which was sent to opposite party 3 elo.^ appli«tion 

a a t ^  16.11.88 by Which the Petitioner intimated that o n l y .^ f ^ ^

.-examiratlon for the'Post Graduate Diploma Course!is t
oh w-1 /ta ^  coflnnence
shortly and to sti^in ™ u .

ro strain much at least for 6

^  W ^ s  more by the Doctor who t r .t e d  ^  in the Hospital and 

^  advised again to taHe the diet and medicines which were

s a l ;  — y '

, . « : : :  r : : : : r : : r r :

clearly indicated thatTe i T ^ I t

""inc'ev.x 's ) <sî e leave wa<! , o'-Aon. bince

! i l .  ‘ r  • * " " "  " ■ • -

. ' #> - ™ “
«fvxces and as such

\K S -  .1 w / •

M O

...8/
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the Extraordinary Leave was grarted only for the specific purpose.

“I ?

it

10. That in reply to pais 13 of the Counter Affi(3avit

replying para 15 of the Original Application it is stated that on 

the Petitioner's request for his transfer from Ja land her to any­

where in U.P. he was not allowed any transfer expenses as he had 

soughtlds Transfer for completing Post Gradvste Course and request­

ed the Authorities for facilitating the completion of the studies 

which were beneficial for discharge of efficient duties in the 

services as such, he was posted at AlmoiBh and that is why he 

applied for Study Leave for preparation and appearing ir. Examina­

tion as stated in his application which was granted. The opposite 

party no. 1 & 2 could not say that his transfer from Jalandher to 

Almorah was not on the ground as stat€x3 by the Petitioner. The 

lea^ve oider dated 27.8.88 is as is provided in the gples and no 

special condition was imposed in it. 'Ik^ap^o order withdrawing 

the grat* of leave either on 31.8.88 or thereffertttu

the services vere teimlratsa am  even 1* some order has beer passed 

then It wssASver Intimated to the Petitioner till this date or 

before starting the proceedings under Central civil Services Rules. 

The registered letter dated 12.9.88 In confirmation of thelelegrem 

also do not InSlcace that the leave has been cancelled.

11. That In reply to para 14 of the Counter Affidavit replying

paras 16 and 17 of the Original Application it is stated that the

OMO Lucknow In his letter dated 15.11.88 has stated that there

are no sign of the Illness present on 15 .11 .88 with which he was

suffering but has not stated that the required rest advised by the

Doctor of the Ffespltal was not necessary and the Petitioner is able

to discharae his duties In the Hill station where there Is no proper 

place of

■V

it

Jrifa^buBa{

i
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I-

r^ldenoe for him nor there is any proper fooding for him 

ana the ailment with which the Petitioner has sufferred 

w,ill not recur again in those conditions unless fully curred.

12.
I That in reply to para 15 of the Counter Affidavit

replying pais is of the Original Application it is stated

that the senior Consultant Bal^mpur Hospital lucknow was

;also the M«3i « i  Officer ftcte^e of the »6 rd under whose

^treatment and check up bS the Petitioner was in the Hospital

i When he was admitted as iM o o r  patient. As such, the certi-

! ficate was issued to the Petitioner by the Hospital

onder his sig,Bture. a  is further sta t^  that in view of

the fact that the applications dat«. 25.e.88 clearly mention.3

that the Petitioner want^ stu3y l « v e  which was granted to

him ana the pemisslon is impliea. Wben he was askeS to

aiscontinue his studies then the studies were already over

-nd. only e^minations remaine, to be held so there was no

- s t io n  Of discontin^tion of studies a .  it is incorrect to

y that there was non-compliance of the orders because

after the course was complete classes were over then

ere was no question of discontinu^^studies. ^^Is fac‘

intimate in the letter d a t .  3S.lo.ae which w.s r ^ ^  

on S8XS2S8 28. 10.88 an3 when th» eceivej

received th , ^ O .n .s e  was
received the applicant complied it

required by the
letter. Hence, it is rv̂4- ^ tne

-/ xs not correct to sav tha4-

w.th Office instructions a «  as uc t

Which was issued was not «n .“  not on correct fa c ± s

W  - I  S \ W '= y  “ hen the charges i .e  ah, oPPortu-

s U ^ h  U u d a , .  B « . .s e  there

| H :  ^  -  aisassociation f . ^
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Aoadanlc Course when everythiig was already over long ago

and only examination was to be held. And before 17th fJov.

1988 the cOTipliaiice report was stftxnitted and the Medical

I Certificate was sent. The Petitioner who was already granted

! extjs-oK3inary l « v e  under Fundamental Rule 32 to 6th December
i-

I 1988 as such, there was no necessity of requesting for grant of

Medical Leave or any other leave as no application h for 

grant of Medical leeve was ever submitted by the Petitioner.

The C h i^  Medical Officer in his letter has only stated that 

now there is no further sign of the ailment with which the 

Petitioner was suffering on the day when he ejffimined him.

The Petitioner never informed that he is continuing his 

^  studies but intimated that now the examination renains which

is going to be held very shortly arid also intimated that 

attending the classes has already been completed before ^

: so there is no question of continuing of any

 ̂ stuaies. ^ / t h e  prepa«tlon //«A ^^exem liStilr

,! for fchB-rnrrose of prtipa the ,y

; 'ec3fea=£=i=»M»hr53s grsrtea or the specific statanert fact

i .e . ,  tioi. for c o ^ ^ ^ t h e  Post Gisamte Diploma in Com­

puter A p p i i c s t i o u ^  appearir^ in the examination as such, 

y ' what tisnspired after the grant of l e a v e ^ t  the completing

of the Diploma Course waa not was not being c o n /

, siderea fit to be retained as Engineering A sslstsr^^ss  not

0 7 : ^ ,  ^

,r [ ' ? ‘ P^^^^aiJe^irBtlon araer without hilai-

i | ^ :-  'S- j j f ®  “ “ hout giving any opportunity in the en-

'  i  the Te».lnatior « r ^  tt

the Petitioner is .bscente 

a ^y  Which oast enigm a a «  „„aer the circumstances of 

- e  case coula not be

11/
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whether the reply submitted to the opposite party no. 3 

was in fact considered in any manner as the Petitioner who
l"

applied for the completion of the Dip,loraa Course and for 

preparation of the examination,

13. That in reply to para 12 of the Counter Affidavit 

relying pars 19 of the Original Appiiagtion It Ip 

that^lftche spplloafcloEs for l®ve/are produced before 

the Tribunal then It will be evident that what is the 

subject of appHoatlons'for l®ve ana other application?

There is neither any^cancelJation order on 31.8.88 nor thereafte 

any inti^tion  o.sl or in writing “^ ^ o r  ser* ^  opposite ^  

party no. 1 a 2 nor it ^ B ^ e c e t v ^ ^ ' ^ ^ S r T r e r t r r n W ' ^  

p  any application for o a s ^ l  l « v e  ana o n ly  study leave

application and application for pennlssion to leave 

station was there when the Petitioner left the station.

was neither appointed nor recruited by 

 ̂ opposite party no. a is the

m  ̂  the « n .  Of the Petitioner under the
^ \-̂ \lRules.

That in reply to para 18 of the Counter Af fiaavit 

It is stated that In view of the admitted fact that only 

one n^ber shift i .e . .  .i ,H t  Shift, was in operation a„5 

ere were at least 15 Engineering Assistant at A^oaBh for 

-nnlng one number Shift (night shift^^sc'J^Toperation. a  

s further stated that the appllcetlon by which compensatory

s t 't n  r ' " "  * ° v " o w  the p .y e r  for
- t .o n  leave. Since .lhal . h . ,

. - o «  the applicant a p p li^

leave was sanctioned. So, there could not be .  k

tecause Of the regl^MiBK of Mhal Ahnad
J  0£ Mhal Ahnad and there could not

• • • 12/
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be such urgency of work end Punlic Interest that the 

study l^v e  already granted for the preparation of the 

course and for examination is to be cancelled when 

admittedly the Petitioner was also ailing from disease 

found by the doctor who checked him and admitted him in 

the hospital twice from time to time. And, there is n© 

order by the Ccwipetent Authorities so far cancelling or 

refusing the leave already granted. And, even if there 

is any order even then the same has not been intimated , 

or communicatetlto the Petitioner.

15. That in reply to para 19 of the Counter Affidavit 

it is stated that neither opposite party no. 1 who illegally 

' y  without jurisdiction passed the Teimination Order nor

opposite party no. 1 before him the appeal was preferred 

ever afforded any opportunity even though personal heering 

was also asked for. It is stated that under Fule $ 

Termination could be passed by Appointing Authority if 

there are no charges against the Petitioner and if there 

are charges against the Petitioner then the order simpli- 

citor could not be passed by an officer who is not a Com­

petent Authority to pass the order and that too# without 

holding any enquiry and affording any opportunity. in 

view of the fact that rule 5 2(A) wag amended by notifi- 

cation aates 3rd Kovanber o f ^ ^ r a V l o n

of service of Tempoisry servants under rui^sub-rule 1 & 5 

osn only be passed by the Appointing Authority ana unless 

atd until it Is established by any Rule that the station 

Director who is much subordinate to the opposite party 

no. 3 is in any manner is the Appointing Authority of the 

post held by the Petitioner till then he could n=t be , 

competent to pass the Termination Order.

. . . 1 3 /



16. That in r^ly  to para 20 of the Coiinter Affiaavit 

it is stated that order of appointment was never given 

by the Station Director, butj^s given by the Station 

Director vad^required to submit the compliance of the 

order dated 27th July 1988 issued by opposite party no.3 

who was the Head of the Department as well as the Appointing 

Authority and was also Elisciplinary Authority under the Rule.

17. That in reply to para 21 of the Counter Affiaavit 

it is submitted ttet the Medical Certificates submitted

V'—
by the Petitioner's relates to fe* his admission and

discharge from the Hospital and the prescriptions."*^y^^^i*^ 1

-/V Attendant who prescribed meaicines for follow up, check ud and

the [Regularly took the medicines then how it was chesting to

the Government is not known and the Chief Medics-1 Officer

Lucknow in his certificate has nowhere indicated that the . ^

Doctors' who have admitted the Petition^^and ha ve treated

the Petitioner in the Hospital arc© as/outdoor patients fcasst 
^  A. ^

not(,the ailment at any time ana the CMo Lucknow tes also not 

Indicated or states that the Petitioner vies not admitted 

Hospital for the trstment of the ailment. There 

’■■yP®® o* certificates. The certificates are of 

‘ I  ■"'“ sthl who vEs Senior Medical Officer and

Government Consulting Phlslclan of Baliampur Hospital, who 

always tr®ted the Petitioner from 4th September to December 

1988 ans whenever the Petitioner because of seriousness of 

the ailment became seriously 111 then he was admitted for the 

treatment and thereafter was advised to pursue the treatment 

in the manner as prescribed by him. m  the present oase 

there was neither any enquiry by the Appointing Authority or

. t  I T  s s 'r - - :  v r . * “  »■
such, be « M j t o  be incorrect nor opposite

(13)

•V
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Xp^t^
party no. 1 ©fter^relimirary fact finding Enquiry^Submitted 

any report to opposite party no. 1 xvho is the appointing 

a ut hority

18. That in reply to pars 22 of the Counter Affiaavit 

it is stated that the Authority who was requires to hear 

the appeal too without affolding any opportunity or consi­

dering the questions raised in the Appeal who was also 

the Head of the Department instead of passing any speaking 

order and communicating the same to the Petitioner asked the 

opposite party no. 1 to communicate that the acppfi® Appeal 

has been rejecte3 that too without afforing the opportunity 

asked for in the appeal in any manner.

19. That In reply to para 23 ar*3 24 of the Comrter Affidavit 

it Is submitted that the Petition Is to be allowea with 

special costs by ordering the opposite parties to treat the^ 

Petitioner to continuous service with all benefits of servll. 

as before and the opposite parties be also dlrectea to d e d a l  

the matter r^aialng the salary and allowrce for the

Pexloa I .e .,  frc« 10.8.88 upto the flllr« of claim petition

and also during the pendency of claim petition t i n  he is

allowed to join his dutie*.
- 4

iowidhted:
* depcneft

5 ^  4  K "! ; “ d o e  ^ ^ T I O N

U  r  ■ ' m  hereby verify that the

. consents of p a^s 1 t o ^ .^ . to my own personal knowledge 

I  those Of ^

3 nd thorse of paras 
on the basis of

^ I H i  ^ Affidavit is false and nothin
. |-| t  -"-terlal has been conc® led. «  "othi,^

IjICKKOIv'; DATED: 2,- Q

DEPCKEFT
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3HF0RE TH5 CENTRAL A D M T U S T n A T IV B  T ^ I 3 1 N A L

C IR C U IT  3PMCH, LUCrdO.'/ .

ĵ /o- 13 n<

O .A .  N o .  1 3 0  of 1 9 9 0  (L )

V

Dee Dak Kumar . A p p l ic a n t

-versus-

Ih i o n  of I n d i a  and others  . .  R e sp on d en ts  

A F F L IC A T ia^  FOR CQ-JDn'-IATIONl OF DELAY.

« •  « •

The Re sp o n d en ts  beg t o  submit as tn der :

1. That  Sue to c e r t a i n  administi^ative  reasons

and f o r  the f a c t s  th a t  c e r t a i n  in fo r m e t ia n  c o u ld  n o t  be 

c o l l e c t e d  in order  to prepare the coun'-er, the c o i n t e r  

a f f i d a v i t  could  not be f i l e d  on the date  s p e c i f i e d  bj;' t^-'is 

H o n ’ ble T r i b i n a l .

2. Th at  tiie delay  in f i l i n g  the c o m  te r  a f f i d a v i t

is l i a b l e  to  be cond'^ned in the i n t e r e s t  of j i ' s t ic e ,

O  3 .  That  i t  i s ,  t h e r e f o r e ,  r ost  humbly p lay ed  th a t

the accompanyinn a f f i d a v i t  ma.y ’̂ e taken on r'^cord and 

^  "the d e lay  in f i l i n a  the sarre rray be condoned ,

p >

C h a u d b a r i )

Addl  S t a n d i n g  Cotinsel For C e n t r a l  Goid: 

^^Comsei f o r  SxK ixaixSssK t^x  

R e s p o n d e n t s )

Luckn ov’

■ h



I

BEFCRE THE CÊ ^̂ RAL ADMINISTBATIVE TRIBUMAL 

CIRCUIT BEMCH, LUCKNOW

O.A. NO. 130 of 1990 (L)

-r- 
' \

Deepak Kumar Applicant

1990
FFlDAVir 

35 M

f,t-TT, ICOURi;

•versus-

Union of India and others .r* Respwidents

GOUm’ER AFFIDAVIT Otl BEHALF CF RESPQNDEF̂ nTS.

I , B*<M*‘ Pandey  ̂ Stzifejccat aged abotit £3 yearsr 

son of

at present posted as Statiim Director, Govemraent of 

India, All India Radio, Almora do hereby solennly

affirm and state as tanderj-

!♦ That the deponent ha is the Respondent

noL-1 in the above noted application and he has been 

atithorised to file this comter affidavit by all 

other Respondents on behalf of all Respcndents.*

That the depcnent has read and isnderstood 

the contents of application filed by the petitioner 

as wei4 as the facts deposed to hereinunder reply 

there of

l\

That the deponent is well con'vmrsant

1th the^acts of the case.



<' ■ 
\

That in reply to the contents of para 1 

of the application it is sid^mitted that the 

applicant , an Ex-Engineering Assistant was appointed 

vide Station Director, All India Radio, Aluiora Bfemo 

Ko**ALM-l(2)Tech/88“5/23280 dated 20,8*88 as per 

NOW Delhi office ffemo No.A-13/ll(l/88-EIC dated 

27,7•’1988 cn the pwely temporary capacity as per 

cc«idition no*2 laid down in the offer of appoint­

ment and the prdbation of a period of two years 

from the date of appointment.

•

5*> That in reply to the contents of para 2 of 

the applicat on it is submitted that the applicant 

was earlier nominated to the office of the Director, 

Doordarshan Kendra, Jullundhur but his own request 

, his posting place was changed to All India Radio, 

vide Chief Engineer (Worth Zone) AIR and 

otdarshan New Delhi Memo No,A-13/ll{l)/88-EPC dated

That in reply to the contents of para-3 

of the applicat on it is submitted that the applicant 

joined as Engineering Assistant at the office of the 

Respondent no.-ill

That in reply to the contents of para

V 4 o£ the application it is submitted that the Respondent 

no*’3 is a recruiting authority and not appointing

-2«
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authorlty like a UP9C/s9C etcV Hease see tte 

ccnditioi No.’T of offer of appointment tkat 

in which it has been clearly indicated that the 

applicant can be posted and transferred anywhere 

in Ngrth Zone. (Alnjcra and Jallundhar are situated 

in Northern Zone);^ If the applicant feels any 

difficulties regarding family circumstances and 

others he should not have accepted the offer of his 

appointeent and intimated to the concerned authorities 

and due to urgency of work the department is not bound 

£or the applicant's Post Graduate’ s telecommunicaticn 

course;' He has applied for extra ordinary leave of 

90 days from 6th September 1988 to 3rd December 1988 

witfi suffix 2 days weekl>y offs on 4 & 5 Deceirfber

988. The E.O.L. was sanctioned subject to the
0
onditicn that he can be called back for duty under 

'e s^ise s^^^erv ic e s . All of a sudden the resignation 

of me Shri Nehal Ahmed, Engineering Assistant and shortage 

of technical staff the E;̂ 0;̂ L. of the applicant has been 

postponed till 15th September, 1988 and verbally intimated 

to the applicant by dealing Assistant (Noting on page m i 

dated 31.8;^8), Then the applicant applied for 4 days 

casual leave with permission to leave the station̂ - Casual 

ive was sanctioned received in the office on 1.9i%8 afte* r

diary and he haA already left the station.
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8 / Thatin reply to the contents of pare 58. 6 of the 

application it is submitted that Extra Ordinary 

Leave was allowed subject to the condition andfinf Orme<  ̂

^  him verbally. Then he applied station leave due to 

urgency of work in Lucknow with the condition that 

he to<& over his charge <Mn 6,9*88 again and intimated 

by telegram dated 12.9^^88 that the E^O*L;‘ sanctioned 

for 6.9*’88 to 4*-12;88 has been cancellediif

/

9.' That in reply to the contents of pare 7 of the 

application it is submitted that the applicant intimated

to the Respondent no.l that he has been hospitalised 9 .9(

at Luckncw vide telegram dated kit 16.9;^90.^

10.' That the contents of para 8 of the application

jre inoorrext as stated, hence denied and in reply

<̂ lt is submitted that the Respondent no;l advised the

-

applicant that medical certificate submitted by the 

applicant has not been found as per rules and he should 

obtain a certificate from CJM.0. District Hospital Lucknow 

on the proper profcrma, otherwise disciplinary action 

will be taken as per CCS(CCA) Rules 11 and again reminded 

him vide office Memo No;AL»S-12(48)/88-s/ 24410 dated 6.10.^88 

with intimation to Chief Engineer (North Zone) Nfew Delhi.

That in reply to the contents of para 9,10,
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11, 12 & 13 of the application it is submitted that 

in response to office tA telegram dated 12.9.88 

caienShri Basant , c/o. Sri Deepak ktjoiar intimated 

telegraphically on 15th September 1988 that the 

applicant taas been hospitalised, A registered letter 

dated 10.9.'88 was received in the office of the Respondent 

no.l on 19.9.88 from the applicant along with a medical 

certificate from Belrampur Hospital, Lvcknow.̂ - The 

applicant was advised to submit afresh medical certi­

ficate from c m  District Hospital, Lucknow witMn 15 

days from 21.'9.%8 ie. the date of issue of letter.

But no medical certificate was received by the Respondent 

no.'l till 6th October 1988 and the applicant was 

informed by Registered letter dated 6*10 JB8 that 

the office of the Respondent no^l is proceeding with 

disciplinary action against him as per CGS(CCA) Rulesil.:
\ ^ *

That in reply to the contents of para 14 

application it is submitted that in response to 

the letter dated 21.9.%8, the applicant requested to the 

Respondent no.l for a specimen copy of medical certificate 

proforma which was sent by the office on 12th October 1988 

and he was also again advised to obtain medical certificate 

from CMO , District Hospital, Lucknow . The applicant 

^ s  advised to obtain a certificate from Shiva Computer 

College, Luc knew regarding non-ccntinuation of a 

computer course and submit the same by 27.10,88.*
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The applicant was also advised to give a declaratic^i 

that he is not continiaing any type of Academic/ 

professional course after joining AIR. He was also 

informed that without the written permission of 

the Respondent no,'! he cannot pxirsue any type of 

studies.

13.  ̂ That in reply to the contents of para 15

of the application it is submitted that a telegram dated 

25,10.88 from the applicant intimating that he has been 

hospitalised was received in the office the Respondent 

no.*l cn 26 October 1988 and a detailed reply dated 25.'lO.%8 

was also received by the office on 28^^10.88. A medical

S'

\certificate obtained from Senior Consultant of Balrampur 

Hospi al was also saxtxtsi received by the office of the
---

Respcsndent no*l along with letter dated 25flO.%8V The 

applicant in his lettermentioned that the doctor has 

advised him to take rest. He also intimated that since 

90 days leave was sanctioned to him for continuation of 

study therefore he is preparing for the cwnputer course 

examination also;’ He has also claimed that to enable him 

to ccwitinue the course, this posting from Jallundur was 

changed to Almora on this grot îdv The above contention 

of the applicant is denied afid it is submitted that 

he leave sanctioned vide office order dated 28.8/88

was conditicnal and was withdrawn on 31,8.88 aid
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and intimated to the applicant aatd in writting 

vide Registered letter dated 12.9.’88.'

14. That the contents of para 16 8. 17 of the

application are incorrect as stated, hence denied 

and in reply it is submitted that CMO Lucknow vide his 

letter dated 15.11.88 declared that the applicant

was fit for duty as *ax«3t«n he CMO has clearly

stated that th^re is no sign of quotted disease in the

present.

15; That the contents ctf para 18 of the

'V-
applicat’ cn are incorrect as stated, hence denied and 

in reply it is submitted that the applicant has not 

complied the islt instructions as seen from the following 

points:-

(a) That rather than obtaining a certificate fiBom 

W , District Hospital, Lucknav the applicant
V

I) obtained a certificzte from a consultant physicfean 

of Balrampur Hospital, Lucknow.

(b) That without the written permissicn of 

the Respcsndent no*l and in spite of written advice 

to him to discontinue the computer course, the 

applicant continued with the study which is 

violation of the CCS Conduct Rules.

That the applicant did not comply with office 

'instructions and therefore a warning was issued to him 

/  vide letter NolALM-12(48)/88-s/25099 dated 31.10.88.



-r'

-8-

wherein he was told to disassociates himself from 

academic/professional course being pursued by him and send 

a compliance report in this regard by 10th November 1988 

failing which acticv) as deemed fit will be taken under 

the C,C*S. Rules. Since the medical certificate 

submitted by the applicant vide his letter dated 25jlO,’88 

was not obtained from Chief Medical officer, District 

Hospital, Lucknow, he was, therefore, asked to hSsr 

before CMO before 17th November 1988 vide registered 

letter dated 4th November 1988. In this letter the 

applicant was intimated that during the period of medical 

le a ^  applied for he was once again warned not to pursue 

any^^^e of academic/professic3nal coursei  ̂ Vide fetter 

dated 16th November 1988, the applicant forwarded a letter 

from CfjD, Lucknow regarding his medical check up 

and also another medical certificate frc»n Senior consultant 

physician^ Balarampur Hospital, I*uckncw. As per CMO, 

Lucknor/ letter dated 15*11.1988, the applicant was examired 

by CMO and was found fit for duty and was not suffering from 

any type of disease detailed by Senior consultant physician, 

Balrampur Hospital, Ltteknow in his report dated 7.“11.'88,

The applicant again intimated that he is ccsitinuing for
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as discussed above, therefore he was notlBeing 

considered fit to be retained as Engineering Assistant.

So his service terminated (who was on probation) with effect 

from 24.12.88 and a detailed reply the applicant’ s 

representation dated 1S.8.“89 has been sent to the 

applicant with intimation to Chief Engineer (North Zone)

AIR 8c Doordarshan, New Delhi vide office Memo No.ALM- 

12(43)88-s/l0340 dated 24.10.1989.'

17. That in reply to the groi^ids *A* of the

application it is submitted that no study leave was 

granted to the applicant. Qily condition of E ;o ,L.’ was 

sanctioned to him and had been cancelled on 31.8.i9gg with , 

itV^^ation to the applicant verbally. In response to

% cancellation he applied for station leave permission an( 

him to the office for resuming his duty on 6P9.'88.

The Station Director, AIR, Almora was his appointing 

authority and Chief Engineer (North Zone) is only recruiting 

authority likely S. S.g/UPX.' He was under prdbatioh and new 

recruitee.

18;' That in reply to the contents of grounds-B 

of the application it is submitted that the nature of 

duty of the petiticner was shift duty and only cne 

number shift (night shift) was in operation. This is



wrong to say that he was not intimated, because if 

it is not true, what was the necessity of the 

a p p l i c a n t  to take the C.’Off from 2;‘9.%8 to 

5 ,Q.B8. to urgency of work and in public

interest the competent authority can grant/refuse and 

cancell0^t h e  leave. So in the urgency of the work 

his ]>save had been cancelled on 31.'8,'90X

19  ̂ That in rep^y to the grounds -C of the 

application it is subniitted that as per Chiet Engineer 

(North Zone) AIR and Docrdarshan, New Delhi No.A-13/ll(l) 

/ 86-EFC, dated 27,7.90 and the services of the applicant 

has been terminated by Station Director, AIR, Altnora 

(appointing authority of the applicant) to give him 

^ti|l chance under temporary s e r v i c e  rule 5 (si no.3&4 

the condition of offer of appointment).

That in reply to the contents of Grounds-D 

of the application it is submi ted that it is not 

true that the appointing authority was party no;3 

when the order of appointment was given by Station 

Director, AIR, Almora and as per recruitment rule 

and disciplinary proceeding rule the Head of the

-11-
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office is the appointing authority case of disciplinary 

proceeding.

21. That in reply to the contents of Grounds-E *

of the application it is submitted that as s-eew the 

medi<ial certificates submitted by the applicant 

he was cheating t^^ojfe^nment. Two types of 

certificates presented by Senior ccnsultant FhyicianJ 

Balarampur Hospital Luckncw and CMO, Lucknow, In 

the case of Government servant the CMO is the 

competent authority in the contradictory cases and 

if the appointing authority is not satisfied the 

^^^^se^^can be fowarded to medical Board.

lhat in reply to the contents of para -F of
■ y  --

the glr'ounds it is submitted that the appellate authority
- ...*4 * 4

^  was satisfied with the appointing authority.' So he

office of the deponent for intim^^g

the resultar ^  facts reaarding his representation 

vide cki«f-£n^in^ (North Zone } AIR a Doordarshan,

New Delhi letter No.A/34/14(EA)/89/EIC dated 19 .9 .8 9^ :^

That in reply to the contents of para 2^'to 4b

26 of the application it is submitted that in view

of the facts and circumstances stated above, the

relief sought by the applicant is not entitled to 

any relief.
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2a,’ That in view of the facts, reascjns and circumstances 

stated in the foregoing paragraphs, the applicaticy? filed 

hy the applicant is liable to be dismissed with costs 

to the opposite parties.'

Lucknow,

Dated: 1990.’

Verificati^ . '

I, the above named deponent do hereby verify that

the contents of paragraphs 1 to 3 are true to my personal

knwledge , those of paragraphs 4 to 22 are believed tobe

true by me on the basis of records and inf ormatim gathered

^an^those of paragraphs 23 ^ 24 are also believed by me to fee

the basis of legal advice, No part of th s affidavit

false and nothing material has been c c n c e ^^

LUckncw, 

Dated: | ^ . 1990.^

I identify the depcr^ent who has 

signed before me and is also personally taiown

i A ^

^  V 7” ^ 7 6 / / (  h o
(VK Chaudhak)

Addl Standing Counsel for 
Central Govt.

(Counsel for opr>osite parties)
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 ̂ ^ 2^ --kŷ L̂-CL- ̂ yrfy^x,^Lj^fl'c_

H  t p 'f^  ' ^ r  , t  '

- i l .  “

(p // j^O:^c->-^r

t - ' j : : C

/ ^  >u^ / i M  ‘ "  .

^  A - - > ' - ’ ■ ,

1 ,

l /l ^  

fe g .

f\|<s€i <J!i> Uvux-â Cj
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-A CENTRAL A D M IN ISTR ATIV E  TRIBUNAL ALLAHABAD

(C IR C U IT  BENCH)

LUCKNOW

CONTEMPT CASE N O .H ^ C ^ IP )  OF 1991 

In  re

0 .  A .  N O . 1 3 0 /9 0  (L )

A p p l i c a t i o n  un der  S e c t io n  17  o f  the  A d m in is t r a t iv e  T r ib u n a l  A ct

(f

$

D e e p a k  Kum ar. .P e t i t i o n e r .

V

, S r i  B .B .  P a n d e y , S t a t io n  D i r e c t o r ,  A l l  In d i a  R a d io , A lm o rah , &

o t h e r s . .© p p o site  P a r t ie s ,

II']DEX

S I ,  N o . C ontents Page No .

a r  1 . Copy o f  P e t i t i o n  un der  

S e c t io n  1 7 .

1 - 1 0

2 . A nnexure- A /1 1 1 - 1 6

3 . Annexure- it/2 I?/!- \ 7 / ^

A nnexure- A /3 18

5 . A n n e x u re - A /4 1 9

6 . linnexure - ^ / 5 20

/ 7 . A f f i d a v i t 2 1-2 2

^1 ,. ■ 8 . V acalatnam a 23

LUCKNO; ;̂

(i\KHILESH SAHAI) 
(ADVOCATE)

(COUNSEL FOR W  FET IT IO I'ER )
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A p p l i c a t i o n  un der  S e c t io n  17  o f  the A d m in is t r a t iv e

T r ib u n a l  A ct

B e fo r e  the  C e n t r a l  A d m in is t r a t iv e  T r ib u n a l  A lla h a b a d

(C i r c u i t  Bench )

Lucknow  Bench Lucknov/

Contem pt Case No.^^-i (M P) o f  1991

In  re

0 .  A .  N o . 1 3 0 /9 0  (L )

F O M  1

\ Ci.cu»
\ Date of Filing • ‘/
' Bate ©f Reccipt

:>// ^

o

D e e p a k  Kum ar, aged about 27  y e a r s , son o f  S r i  B .B .  S a x e n a ,r /o

1 3 ,  D e e n  D a y a l  R o ad , A s h a r fa b a d , Lucknow .

...............P e t i t i o n e r .

V

1 . S r i  B .B .  P a n d e y , S t a t io n  D i r e c t o r ,  A l l  In d i a  R a d io , A lm o rah .

2 .  S r i  K .K .  Sharm a, S t a t io n  E n g i n e e r , A l l  In d i a  R a d io , A lm o rah .

5 . S r i  R .K .  G u p ta , C h ie f  E n g in e e r , North  Zo ne , ) Governm ent
) o f  I n d i a ,

4 .  S r i  Ayodhya P r a s a d , D i r e c t o r  E n g i n e e r , '  N orth  Z o n e .)  A k a sh w an i
&  Door 

D a r sh a n , 

Jam nagar, 

H o u s e ,

.  ̂ S h a h ja h a n

P ^osid,

Nev^ D e lh i-

^  X  '>'“0 011.
^ ............... O p p . P a r t  ie  s .

D E T A IL S  OF A r P L IC A T IO N :

1 . P a r t ic u l a r s  o fth e  O rd e r  a g a in s t  w h ich  th e  Contempt

A p p l ic a t io n  u / s  1 7  is  f i l e d .

< Tl-Ui C O U R T 'S  ORIDER DATED 5 .7 .1 9 9 1  RECEIVED  BY THE

P E T IT IO N E R  ON 9 . 7 . 1 9 9 1  PASSED BY H O N ’ BLE ^IR X ^STIC E  

-li*
C SR IV A STA V , VC AI®  tiON 'BIS  FiR A B GORTHI A M , IN  

■ 0 .  A . CASE K O . 1 3 0 /9 0  ( L ) .

• * • 2*
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J u r i s d i c t i o n  o f  the T r ib u n a l :

The P e t i t i o n e r  d e c la r e s  t h a t  the  s u b je c t  m atter  and 

the  Order a g a in s t  v/hich he w ants  r e d r e s s a l  i s  w i t h i n  

the J u r i s d ic t i o n  o f  the T r ib u n a l  a s  a l l  O rd e rs  have 

b e e n  com m unicated to O p p osite  P a r t ie s  from  Luclm ow .

r

L im it a t i o n :

T h at  the p r e s e n t  P e t i t i o n  i s  w i t h in  l i m i t a t i o n  a s  

the  T r i b u n a l ’ s Order p assed  on 5 .7 .1 9 9 1  w as  commu­

n ic a t e d  b y  the P e t i t i o n e r  from  Lucknow  on 1 5 .7 .1 9 9 1  

to  the O p p o site  P a r t ie s  b y  R e g is t e r e d  P o st  and a 

p e r io d  o f one y e a r  w i l l  e x p ir e  on 1 4 , 7 . 1 9 9 2 .

The P e t i t i o n e r  b e g s  to  sta te  as u n d e r :

4 . F a c ts  o f  the C a s e :

V

4 .  ( i )  T h at  the P e t i t i o n e r  w as a p p o in te d  v id e  A p p ointm en t 

O ^d e r  N o . A-1 3 / 1 1 / I / 86-EPC d ate d  n i l  a s  E n g in e e r in g  

A s s is t a n t  i n  the sc a le  o f  Rs. l400- 40- l600- 50- 2300- E3. 

5 0- 2 8 00  on the  r e g u la r  and perm anent P o st  and  a f t e r  

. V .J^the p o s t in g  u n der  the D ir e c t o r  Door D a r s h a n  K endra  

^^ ’ in ja b , he v/as t r a n s fe r r e d  from th ere  to  a h  In d i a  

^y 'Radio , A im orah  v id e  N o . A - i 3 / l l - ( l ) / 8 8  EPC  d ate d  

2 7 . 7 . 1 9 8 8  and th ere  he jo in e d  h i s  d u ty  on 1 0 . 8 . 1988.
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4 .  ( i i )  T h at  w h i le  the  P e t i t i o n e r  w as a t  Airnorah, then

he a p p l ie d  fo r  study  l e a v e ,  i n  the P o st  G raduate

D i ^ o m a  Course in  Computer A p p iip a rtio n s , w k is k  i n  

, ^ / ^ h e  Telecom m u nication  w h ich

allov/ed and he w as  a l s o  a llo w e d  p r o p e r  study  

le av e  and w h ile  he vx̂ as a t  Lucknow  d u r in g  the 

granted  le a v e  i n  c o n n e c t io n  v/ith the s t u d ie s  then  

he became i l l  and w a s  ad m itted  to  Balram pur H o s p i t a l ,  

Lucknov/ tw ice  and v ;hile he w as  u n d e r g o in g  tr e a tm e n t , 

th en  v /ithout c a n c e l la t io n  o f  g ran ted  le av e  h i s  

s e r v ic e s  v /e re i^rm in ate d .

V

4 .  ( i i i ) .  T h at  fro  i b e in g  a g g r ie v e d  b y  the i l l e g a l  O rder  o f  

t e r m in a t io n , the A p p l ic a n t  f i l e d  O .A ,  N o , 130  o f  

1 99 0  (L )  D eep ak  Kumar V U n io n  o f  I n d i a  and o th ers  

c h a l le n g in g  the i l l e g a l  T e r m in a t io n  O r d e r , In  the 

case  a f t e r  f i l i n g  o f .Counter A f f i d a v i t  and R e jo in d e r  

A f f i d a v i t ,  the case  v/as h eard  on 2n d  Ju ly  1991 

b y  H o n ’b l e  H r  J u s t ic e  UC S r iv a s t a v a  VC and  H o n ’b le  

Mr A B G o rth i A  M . The Judgm ent in  the case  v/as 

d e l iv e r e d  on 5 .7 ,1 9 9 1  b y  the  H o n 'b l e  T r i b u n a l ,  

b y  vm ich  the C ourt quashed the  T e r m in a t io n  Order  

a s  a c c o r d in g  to the Tpii^^nal i t  w as  a r b i t r a r i l y  

p a s s e d , and i t  v/as a ls o  h e ld  th a t  the T e r m in a t io n  

O rd er  i s  v io l a t iv e  o f  A r t i c l e  311 o f  the  C o n s t i ­

t u t io n  o f  I n d i a ,  I t  w as  a l s o  h e ld  th a t  the 

T e r m in a t io n  Order  b e in g  p e n a l  i n  n a tu r e  and has
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b e e n  p a s s e d  v /ithout g iv in g  any o p p o rtu n ity  of 

h e a r in g  and i s  v io l a t iv e  o f  A r t ic l e  311 o f  the 

C o n s t it u t io n  o f  I n d i a .  I t  was a ls o  ordered  th a t  

the A p p l ic a n t  w i l l  b e  deemed to  b e  i n  se r v ic e  from 

the d ate  o f  T e rm in a tio n  and w i l l  a ls o  be e n t i t l e d  to  

a l l  c o n s e q u e n t ia l  b e n e f i t s  from the cfete o f  h i s  

T e r m in a t io n . The Photocopy  o f  the  Order  i s  f i l e d  

^  as  Ann.exure-A-1 to  t h i s  P e t i t i o n .

5 ( i ) .  T h at  the P e t i t i o n e r  a f t e r  r e c e iv in g  the Judgm ent
I

from  the T r ib u n a l  on 9 . 7 . 1 9 9 1  se n t  the copy of the 

Judgm ent to a l l  the Op p osite  P a r t ie s  through  

r e g is t e r e d  l e t t e r  on 1 5 .7 .1 9 9 1  v id e  r e g is t e r e d  

l e t t e r s  No . C- 8317 to C- 8320 t o ^ p o s i t e  P a r t ie s

<■
No . 1 to 4 .  One o f  the c o p ^ o f  the le tte r ^  sen t  to 

a l l  the O p p o site  P a r t ie s  i s  f i l e d  a s  Annejcure A-2 to 

t h i s  P e t i t i o n .

y>

5 .  ( i i ) .  T hat  t h e r e a f t e r  a f t e r  v /a it in g  fo r  sometime the

P e t i t i o n e r  v/ent to Alm orah and  v/anted to  know th a t  

v/hat h a s jD e e n  done b y  the O p p o site  P a r t i e s  N o . 1

and 2 there  a l s o .  The P e t i t i o n e r  subm itted  h i s

and 2 a s  s u c h , he met the Op p osite  P a r t ie s  K o . 1 

2

^  ) '/Coining R ep o rt to them on 2 4 . 7 . 1 9 9 1 .  ^he P h o to ­

copy o f  the  l e t t e r  v/hich w as  served  a t  A lm orah  in

the O ^ m c e  of O p p o site  P a r t ie s  N o . 1 and 2 i s
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f i l e d  as  A nnexure  A - 3  to  t h i s  P e t i t i o n .

5 . ( i i i ) .  T h at  a t  A im orah  v/hen the P e t i t i o n e r  met Op p osite  

--i* P a r t ie s  th e n  the P e t i t i o n e r  v/as a d v is e d  to  see

O p p o site  P a r t ie s  N o . 3 &nd  4  and to knov/ from 

them as  such  he w as ask ed  to  m eet the O p p o site  

P a r t ie s  N o . 3 and 4  a t  D e l h i ,  th e n  the 

- P e t i t i o n e r  met the Ojjposite P a r t ie s  N o . 3 and 4  on

1 2 .8 .1 9 9 1  and a l s o  a,.;ain subm itted  an  A p p l ic a t io n  

t h a t  the c e r t i f i e d  copy o f  the Judgm ent h as  

a l r e a d 3̂  b een  © nt  and as  no r e p ly  h a s  b e e n  r e c e iv e d  

so f a r ,  a s  such  he h a s  come to  knov/ v/hat h as  b e e n  

done i n  com pliance  o f  the T r i b u n a l 's  O r d e r , ^he 

P e t i t i o n e r  when r e c e iv e d  no  s a t is f a c t o r y  r e p l y ,  

he a g a in  subm itted  a n  A p p l ic a t io n  i n  the O f f ic e  

o f  O p p o site  P a r t ie s  N o . 3 and 4 .  ^he Photocopy  

o f  the A p p l ic a t io n  i s  f i l e d  as  ^ n n e x u r e — ^-4 to  

t h i s  P e t i t i o n .  '

5 . ( i v ) .  T h at  a f t e r  retu .rning  from  the O f f ic e  o f  the

O p p o site  P a r t ie s  N o . 3 an.d 4  the P e t i t i o n e r  r e c e ­

iv e d  a  l e t t e r  N o . B l7 /l3 /D K /9 0 - £ ^3 C  d a te d  1 4 / I 6 t h  

A u g u s t  1 9 9 1 ,  from  the O f f i c e  o f  O p p o site  P a rty  

N o . 3 , v/hich i s  an  acknow ledgem ent o f  Anne>cure 

N o . A -4  and in  i t  the P e t i t i o n e r  v/as a g a in  

req .uired  to c o n ta c t  O p p o site  P a r ty  N o . 1 ,  the
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5 .  ( v ) .  That on r e c e iv in g  the l e t t e r  r e f e r r e d  to a b o v e , the 

P e t i t i o n e r  on 2 0 .8 .1 9 9 1  a g a in  subm itted  a l e t t e r  

d r a w in g  the  a t t e n t io n  o f  O p p o site  P a r ty  N o . 1 and 

2 i n  com pliance  to the  l e t t e r  r e c e iv e d  from  the 

O f f i c e  o f  O p p osite  P a r ty  N o . 3 and  4  and a ls o  sent  

the  copy o f  t h i s  l e t t e r  r e c e iv e d  from  O p p o site  

P a r ty  No . 3 and 4  w h ic h  w as  i n  r e p ly  to t h e ir  

l e t t e r  A nnexure  A- 4. 'i’he Photocopy  o f  the l e t t e r  

i s  f i l e d  as Annexure-A- 5 .

5 . ( v i ) .  T h at  t h e r e a ft e r  from the O f f i c e  o f  the  O p p o site

Part})" No . 1 and 2 ,  the P e t i t i o n e r  r e c e iv e d  t e le g r a p h ic  

raessege A D '1-1 (6 ) / 91~5/2902  d a te d  0 9 . 0 9 . 1 9 9 1 ,  v/hich in d ic a t e s  

t h a t  as i f  some A p pointm ent L e t t e r  h a s  b een  is s u e d  

b y  them i n  com pliance  to the l e t t e r  o f  O p p o site  

P a r t y  N o . 3 and 4  r e fe r r e d  to  above b u t  the sase 

h a s  b een  c a n c e lle d  b eca u se  o f  some l e t t e r  r e c e iv e d

b y  O p p o site  P a r ty  N o . 1 and  2 from  the C te o s ite

•'•"Party No . 3 and 4 .  B u t  the  a c t u a l  l e t t e r  o f 

y V '/appo intm ent w as n o t  r e c e iv e d  b y  the P e t i t i o n e r  

t i l l  to d a y .

5 .  ( v i i ) .  T h at  t h e r e a f t e r ,  the P e t i t i o n e r  i s  c o n t in u o u s ly
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v /r it in g  th e  l e t t e r  to O p p o site  P a r t ie s  i . e . ,  on

1 2 . 9 . 1 ? 9 1 ,  and 1 9 . 1 0 . 1 9 ^ ' " ’, b ut  the  saine h as  not

9^^ <v/
b e e n  acknov/ledgedy nov/^ so f a r ,  no r  th e  Order p asse d  

by the  T r ib im a l  h as  b een  com plied  v/ith and to the 

P e t i t i o n e r 's  in fo r m a t io n  so f a r ,  n e i t h e r  any A p p e al 

or Review  a g a in s t  the  T r ib u n a l  O rder  h as  been

f i l e d  by th e  O p p o s ite  P a r t ie s  nor any ap^p^jm tn c n t
/

O rder  h as  b een  /s s u e d  or se n t  to th e  P e t i t i o n e r .

/V
The PetitioEj®:;', v/ho h as  no t  b een  p a id  any s a la r y  

from  A ugust 19 S 8  and  is  out  o f  s e r v ic e  from  Decem ber

A 1988 , and a f t e r  T r i b u n a l 's  Judgm ent is  r u n n in g  from  

p i l l e r  to p o st  f o r  the  com pliance  o f  T r i b u n a l 's  O rd er  

but because  o f  the a t t it u d e  o f  O p p o site  P a r t ie s  is  

s t i l l  v/ith no r e s u l t  so f a r .

i:

5 .  ( v i i i ) .  T hat  the O p p o s ite  P a r t ie s  are  i n t e n t io n a l l y

n o t  com plying  the  O rd er  passed, by th e  T r ib u n a l  

v/hich w as to be com plied  v/ith as e a r ly  as p o s s ib le  

as  i s  r e q u ir e d  by th e  T r ib u n a l  nor  the  aw arded 

/  c o n s e q u e n t ia l  b e n e fits ; from the d a t e  o f  the

T e r m in a t io n  h as  been  p a id  so f a r .

5 .  ( i x ) .  T hat  in  s p it e  o f  th e  P e t i t i o n e r 's  m eetin g  w it h

. the O p p o site  P a r t ie s  on 2 4 .7 .1 9 9 1  and on 1 2 . 8,1991 

and s e n m n g  them s e v e r a l  l e t t e r s  r e q u ir in g  them 

/ r-yto com ply the  T r i b u n a l ’ s O rder  h as  n o t  y ie l d e d  any r e s u lt
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so f a r  as  s u c h , i t  ap p ears  ■fchat; "they are  g iv in g  

d e a f  ear to  the  O rd e r  p a s s e d .

5 . ( x ) .  T hat  the  r e a s o n a b le  p e r io d  r e q u ir e d  f o r  the

com pliance  o f  the O rd er  h as  a lr e a d y  e x p ir e d  and 

now th e  P e t i t i o n e r  i s  s t i l l  out  o f  employment 

even  a f t e r  the  T r i b u n a l ’ s O rd e r  and the O p p o s ite  

^  P a r t ie s  have  no t  even a llo w e d  the  P e t i t io n e r

to j o i n  and Ib e o r d e r  to com pensate the  c o n s e q u e n t ia l  

^n efits , w h ic h  has  a ls o  b e e n  allov/ed  from 

>-ust 1988 h as  no t  b e e n  p a id  h e n c e , the

A,

t - ■'T

j ^ ^ t i t i o n e r  is  com pelled  to move the P e t i t i o n  

■ ..•'for contem pt on the  f o l l o w in g  g ro u n d s :

; GROUNDS:

B e c a u s e , the  O p p o s ite  P a r t ie s  conduct a f t e r  the 

p a s s in g  o f  the  T r i b u n a l 's  O rd e r  Vvhich <(klas p a s s e d  

in  the p re se n c e  o f  t h e i r  A dvocate  and a ft e r  i t s  

due com m unication  on 15th  J u ly  1991^ and .i n s p it e  

o f  p e r s o n a l  m eetin g s  w it h  th e  O p p o s ite  P a r t ie s  

N o . 1 and  2 on 2 4 .7 .1 9 9 1  and  w it h  O p p o s ite  

P a r t ie s  N o . 3 and k  on  1 2 .8 . 1 9 9 1  a n d ^ a ft e r  

s e v e r a l  rem in d ers  does  no t  i n s p ir e  them to 

com ply the  C o u r t ’ s O rd e r  as s u c h , i t  ap p ears  

t h a t  they  d o n 't  w an t  to com ply w it h  tn e  Order  

o f  the T r ib u n a l  and the same h as  n o t  com plied
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so f a r ,  eS’en  a f t e r  s e r v in s  the  copy o f  the  O rd er  

and even  a f t e r  w r it in g  s e v e r a l  l e t t e r s  b r in g in g  

to t h e ir  n o t ic e  th a t  th e  O rder  h a s  not b een  

com plied  w ith  w hich  amounts to w i l l y f u l l y  d is o b e y in g  

the  O rd er  o f T r ib u n a l  as w e l l  as  the d ir e c t i o n  

p a s s e d  i n  the Judgm ent and th ey  are  a ls o  not 

/  com ply ing  the ass u r a n c e s  g iv e n  by them v/hen the

P e t i t i o n e r  met w it h  them a t  Alm orah and a t  D e l h i  

as  s u c h , th ey  h av e  com m itted w i l l f u l  d is o b id ie n c e  

^  o f  the  O rder  and are  l i a b l e  to be p u n ish e d

f o r  contem pt.

B . B e c a u s e , the O p p o s ite  P a r t ie s  are  n o t  o n ly  v e ry  v ;ell

av/are o f  the T r i b u n a l 's  O rd er  d ate d  5 .7 .1 9 9 1  b u t  they

a ls o  knov/ w hat th ey  have  b e e n  r e q u ir e d  by  the

'I ^
O rd e r  p asse d  by  the T r ib u n a l /t o  r e in s t a t e  the 

P e t i t i o n e r  and to pay a l l  the  c o n s e q u e n t ia l  

b e n e f i t s  and i t  is  a ls o  e s t a b l is h e d  t h a t  the 

O p p o s ite  P a r t ie s  f o r  the re a so n s  b e s t  knovm to 

them had  no t  com plied  w it h  the  C o u r t 's  O rd er  so 

f a r ,  as su c h , th ey  h ave  com m itted the  contem pt 

w i l l f u l l y .

C ,  B e c a u s e , the a c t io n  and co nd uct  o f  the  O p p o site

P a r t ie s  from  the  date  o f  the s e r v in g  02 the Order
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i s  such  th a t  v /il l  tentam ount to  d im in is h  the 

p r e s t ig e  an d  s ta tu s  o f  the  T r i b u n a l ’ s O r d e r , 

i n  the  eyes o f  Law , and o th ers  and in  c a s e , the 

O p p o site  P a r t ie s  are  no t  p u n is h e d , th e n  the 

p a s s in g  o f  the O rder  by th e  T r ib u n a l  v /i l l  become 

a m ockery in  the  eye o f  Law .

w h e r e fo r e , i t  i s  p rayed  t h a t  t h i s  H o n 'b l e  T r ib u n a l  

be p le a s e d  to iss u e  a N o t ic e  to O p p o s ite  r a r t ie s  to ap p ear  in  

^  p e r s o n  and show' cause  b e fo r e  p u n is h in g  them fo r  com m itting  tne 

contem pt o f  C o u r t ’ s O rder  as they  h av e  n o t  o n ly  i n t e n t io n a l l y  

fail.ed to obey  the C o u r t 's  O rd er  in  v i o l a t i o n  o f  t h e i r  a ssu ra n c e s  

g iv e n  by them w h il e  the P e t i t i o n e r  m et them a t  Almorali and 

a t  D e l h i  a f t e r  the  p a s s in g  and s e r v in g  o fth e  T r i b u n a l ’ s O rd er  

i n  the  c ase  and h ave  been  a ls o  n  t  p a id  the c o n s e q u e n t ia l  oene- 

f i t s  fo r  v/hich a ls o  the O rd e r  h as  b een  p a s s e d  by the T r ib u n a l .

A s  su c h , the O p p o site  P a r t ie s  are  l i a b l e  to be p u n ish e d  fo r  

com m itting  the  contem pt o f  C o u r t ’ s O rder  d ate d  5 .7 .1 9 9 1  as  they 

have  in t e n t io n a l l y  f l o u t e d  the T r i b u n a l ’ s O r d e r .

Lucknov/:

(FEIITIOHER)
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Deepak Kumar

X

X

versus

Onion o£ In d ia  <■ othero

Applicant

Reapondento.

\

\

Hon, Mr. Juetico  U»C. Srivastsra, V .c .

Hon, Mr. A .B .Oo rthi, a .m .

(Hon. Mr. Justice U .C .s . ,  V .C .)

The ^ l i c a n t  Who was appointed on t h e  pexnanont 

pout of Ooglneorltig Aoolotont on the basis o 

ooloctlon hold on 5th May, 1987 by o Belcctiwi 

Comnittoe, has Oiallonged termination order dated

12.1988 torminatiBff hio oorvicoo In  porsuanco o f 

p r w io o  at oerial Ho b .  3 and 4 o f  tho Offer o f  

lintmont. Offer o f appointaont, w h l A  io  on 

•rd, indicates that the poot was temporary t i l l  

her ordsro, and that hio aeryicoa can bo 

nated without asoigniag *„y  reason® under 

^  Central Cirloi 8ervlces{Teaporary Sorvlcos) Ruloo,

1965 and on b«ins  appointed ho w ill b« on probation 

o f two years «hlch period can bo re4,c^d  or oxtondod 

and during tha probationary period hi« o ervioM  can 

bo tar«iaated without assigning any reasons. The 

ORplicant first  posted on the Horth Zone d .d e r  

Director, Doordarehan Kendra Punjab, on hio request

\

.V
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ho vtts transferred frcni Jallandar vide of<Jer dated

2 7 . 7 .1 9 8 8  and vas posted at Ainiora. per allagati 

at AliBoro, the «¥>plicant becacoe 111 and It  elsC^bacaRia 

tiixEKibddt d ifficu lt  for hia to eontinuo Postgradaat* 

diploma In Computer BAiCatlon.He applied for study 

l e ^ e  for 90 days aitl was allowed vide cr der dated

27 .8 .8 8  w .o .f .  6 .9 ,8 8  to 3 .1 2 .8 8  with a i^o c ific  order 

to BuffiJt ♦ .12 .88  and 5 .1 2 .8 8  being weekly rest and 

jW(jtiirod to Join on 6 .1 2 .8 8 . H« was granted^^to >oin 

station and after availing the holiday on 2 .9 .8 8  

and 3rd and ^th weeXly o ff and 5th con^j^nsatory off 

he came to Lucknow. But in view  of hio ailnent ho 

had to gro to the hospital and he was advised to get 

hinoelf ateitted. As per allegation he gave infoxnation 

to the Station Directdra All India  Radio ACaoro on 

6 .9 .6 8 .  I t  has boon admitted In  the oountor affidavit 

in which it  has been stated that vide telogrcn dt.

6 .9 .8 8  it  was intimated that he hea been hoepfttolised 

. f .  6 . 9 . 8 8 , (wrongly mentioned as 90 in tha counter^

^o n d «n t  Ho. 1 ) .  The applicant was< discharged 

ised 42 days bed rest .The applicant poroued 

idy ond after his discharge ho infom od  through 

ered post on 1 6 .0 .8 8  olongwith a ccdical certificoto 

doctor who treated him In  the hoispital as outdoor 

patlcat. Tho applicant was required to 6btaln a-

certificato from C .M .O . from tho District hot^ital

__in proper form, otherwise disciplinary action was to

^  taken under C .C .B (C .C .A ) Rules and submit the same

within 15 days. The applicant received the letter 

on 29 .8 .8 8  and subraltted a reply stating thereto that 

in case such o certificate is  required the profortea 

may be sent to enable him to comply with the said
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I
require*# ant .The respondent No. 1 has stated that 

a specimen copy of the proforma medical certli-icbta 

wa» sent on 1 2 .1 0 .8 8  and the applicant Van advised 

to obtain medical dertlflcate from C .M .O . £roai Lu4cnow 

and he waa e0.oo advised to obtain c certificate 

regarding Information completion of c o a ster  course 

Ho ^as alDO advised to give a declaration thit he wao 

not doing any'course and without written pem losion 

ho cannot porcuo any type o f  (tudics.

It  eppears that Oven though oueJ> letters wore 

sent o aeao was sent on « .  10 .88  stating that os 

required the cadical certificate  In  p r o fo a  hea not 

been received and o ffice  w W l  proceed with the 

disciplinary action. On 25 .1 0 .0 8  the cq;>pXlcent oubndtted 

the in£ormati<» which ho sayo was roquirod froa hin 

after chocxing the record tho copy of the  cortificote

cubaitted. The applicant w#s {qain boq>italised 

that very date end was discharged on 7 .1 1 ,8 8  and 

advised to taXe rest for 6 weeks After dbtolning 

required cerQlficate froa C J l .O . LuOcoow, fca t-

OB 15«11«08 , ho CQboittod the seae on 1 6 .1 1 ,8 8 . 

ollogotion the cpplieant was dioaiorged on 7 .1 1 .8 8  

» given the outdoor for choOcap and bo oocordlngly 

▼ioited tte heiq?ital on 1 7 .1 1 ,8 8 , 29 ,1 1 ,88  aid again 

on 8 .1 1 .8 8  and thereafter ogain on 17 .12 .19 88 . During t

this period ho was seiYed with the toralnaUon notice 

dated 24 .12 .88  mentioning tborein that he was not entitled 

, ^ 5 ' ^  for any pay and allowances for the period of eotlco .

The eppiicant submitted an appeal /o  review application 

against the toralnatioo order to the Chief *ngineer, 

north lone. New Delhi who i« the Mead of Department end 

oppointing m thorlty tut he was advised that he should

' V

V
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taXeap the matter vlth the responient No. 1 vide letter

dated 29 .7 .8 9  received on e .8 .0 9 .T h e  #pplicaar r»TJ'e9t:©4

respondent Ho. 1 to irstijnate order rwSeivsd by respondent

Ho. 3 end i  and on 21 .10 .89  the rejponsSant So. 1

coramjnicated the gist o f the order said to hav« boan

passed and a* per allegation his representation dated

9 ,1 .9 1  was not considered but the one which was sent on

16 ,9 .8 9  was considered. In the counter atfidarit by

respondent 1 it  has bean 6t»ted that no otudy leave

was granted to the applicant and^aly condition on BOL

oanctioned which was oanctioned on 31«6.88> the intlmatloB

of whicli was given to the applicant verbally. In  response

to thio cancellation he applied for leave w ith th s

condition that he will resume Aity on 6 .9 ,8 8  end it was

Station Direoor appointing authority and Chief [K ngincer

was the recruiting outhority. It  has also been ctatod

by the affidavit that the «pplicant had obtained the

ifioate froo a Concaltant physician and sot from

C .D .O , who 1» the competent authority,

\>\\Th® «Iuo«tion that baa been conveyed by the learned 

)W
el fo r  the applicant that hio soevico oould have been 

noted only by the ^>pointing cuthorlty and not by 

respondent No, 1 who was not hio appointing euthority. 

ffer  of appointment to the applicant was given by the 

Chief Zngiaeer northern Zone, All India RatS  ̂ and in 

pursuance of the sane the applicant waa posted at Boor- 

darshan Kendra JallanAxr where he joined. The applicant

-BAS transferred unde the orders of Chief *ngineer,
^  hl»
Northern 2one, Altnora otv^repreaentation which was one of 

the Statiom in the northern cone like Jallundur , The 

applicant has also filed  aocument Indicating that fcr

I ■

1 t
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/  which caoo th« 
ttirmlnetlpn order was 
beld Invalid as cq 
ootico or ool&ry 
iB lieu thercsf waa 
givoB.
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such post advertisement «as subsequently lusuad by th« 

Chlaf Snatneojr* Northstn Zone. These fact# indicate 

that it was the Chie£ Knginaer who was the ^jjpointing 

authority. The Station Direcot All India  Radio who 

transferred the epplicant, could not be the appointing 

authority and consequently the termination order has 

been passed by the  authority who io lower than the 

appointing authority and the tem ination  order io liable 

to be quashed on this ground alono. Even the version 

of the respondent Ho. 1 that the leave was cancelled 

orally which vas granted in  writing obviously, is not 

correct* although the respondent So . I has vaguely 

aoserted thio faot but it io regrettoble thot on officer 

cone to the extent of saying cuoh't^ing . An 

order which is  passed in  writing u n  be cancelled 

writing and not orally . It  io txue’that the 

jnt wao on probation and he was o teii^rary 

, ho was govem oj under C .C .8 *  rules under whi<ii 

or oalary in  llcu thereof Is  given. In  ttw instant 

neither notice, nor salary was given and thus tho^ 

toxaination order la violative of ths C .C .S . rules. A

reference nay be nade to the case o f Ru co b  |o«q>to v s . * 

Haryano State Small Inebotrie«(1986) 3 8CC |506) In  ^

The facto stated 6ba*Q w ill  Indicate thot the order

o f  terminstion was passed to o result of ennoyance or

by way o f ‘puniohaent. nodical certificate  woo demanded

by the rem>ondent Ho. i in the prescribed ^o fo rm a

the prescribed profonaa was despatched frpm the o ffice

on 12 .10 .88  which was received by the Qiplleant on

< ^ ^ 1 .1 0 . 0 8  and even prior to the sending o f the profonia

' and even before that the  respondent Ho. I vide hio

J
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letter dated 6 .1C .88  threat«n»3 that in caso o 

medical c «rt lfi*«te  in prescribed form will not be

prn received on Ais dote the di»ciplinary proceedings
;i

against the «?>plicanf will be takaa. The facto 

indicated abar e obow that Instead of taking disciplinary 

action It  was the ponal action taken against tho 

appliccat. Undbubtodly probationar'o oervicos can 

be tem inated  vithout assigning any reason, no ouCh 

order can be arbitrarily  passed as an arbitrary order 

is  violative of Article  311 of the Constitution o f 

In d ia . Zn the instant cast it  has not been stated that 

ost has been abolished but tho applicant has proceeded 

leave and vithout en<iuiry h is  services were tominam 

,Tbo tom ination  order b«ing penal in  nature and 

hout giving an < vportnni^ of hoar lag is  violative of 

Icle  311 of tha Conctltutlon of Zndla. The tocalnatljt 

order dated 2 4 .1 2 .8 8  lo quashed and tto (qn>l-^atlon Is 

allowed. The ^ p l ic a n t  will be deemed in service fron 

the date o f  termination with all consequential benefits. 

Ho order as to co sts .

%■< : y _______

Shakeel/

A .M . [/

Lucknow D t. 5 '»7 ,9 1 ,

V .C .

4 ^

Section _
C  ' T ' ^ ‘ Centro* <VjmlnUtratWe Trtbucd

Cricult Bench 
LUCICNOW

Q
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SUB:
•r

a'f:xe: -a. 3.00 ^

STATION Er4GINEER 
AIR ALMORA
D.A CASE NO. 130 <L) 90 DEEPAK KUMAR _ V̂ 3 STATION 
DIRECTOR AIR ALIiORA AND OTHERS DECIDED ON 5-7 91 
BY C.A.T ALLHABAD CIRCUIT BENCH LUCKNOW.

' V /

Sir,

-V 
I •

As my services were termina.ted when I was on E.O.L 
by Station Director AIR Almora againest the order 
of termination the aforesaid petition was filed. 
The Administrative Tribunal allowed the petition 
and termination order dated 24-12-88 has been 
quashed and petition was allowed and it was also 
ordered that applicant will be deemed to be in 
services from the date of termination with all 
c.onsiquentia 1 benefits. I am enclosing a true 
photocopy of the certified copy recieved by me 
from the Administrative Tribunal on 9-7-91.

It is ther'efof’e requested that necca.ssa.ry 
order r'einstatinq me in  service with all 
consequential benefits be allowed at a.n early date 
by issuing -a posting order. I sh-all be personally 
ob 11iged.

Thanking you
Vours faithfully

D.A : True photocopy of
cet'tified copy of 
judgement of 5-7-91

DEEPAK KUMAR
E. A

18, DEEN DAYAL. ROAD 
ASHERFABAD 
LUCKNOW 22600.3

X
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REG./C 831- /  25743096 'I
TO:D £ ASKASHVANI AND DOOR i
N DELHI j
DATE ;

Biiis: 30 /MILL I
STAHP hFFIXED Rs. 8.00- , j

DIRECTOR ENGINEER '
AKASHVANI & DOOR DARSHAN 
JAMNAGAR HOUSE,
SHAHJAHAN ROAD 
NEW DELHI 110011

O.A CASE NO. 1 3 0 <L) 90 DEEPAK KUMAR Vs STATION 
DIRECTOR AIR ALMORA AND OTHERS DECIDED ON 5-7-91 
BY C.A.T ALLHABAD CIRCUIT BENCH LUCKNOW.

>

As my services were terminated when I was on E.O.iL 
by Station Director AIR Almora againost the order 
of termination the aforesaid petition was filed. 
The Administrative Tribunal allowed the petition 
and termination order dated 24-12-88 has been 
quashed and petition was allov<ed and it was also 
ordered that applicant will be deemed to be in 
serviceo from the date of termination with all 
consiquential benefits. I am enclosing a true 
photocopy of the certified copy recieved by me 
from the Administrative Tribunal on 9-7-91.

*

It is therefof’e requested that neccassary 
order reinstating me in service with all 
consiquential benefits be allowed at an early date 
by issuing a posting order. I shall be personally 
oblliged.

Thanking you

D.A : True* photocppy of 
certified copy of 
judgement of 5-7-91

Yours faithfully

DEEPAK KUMAR
E. A

18, DEEN DAYAL ROAD 
ASHERFABAD 
LUCKNOW 226003



J -EG,;: 5: : -  ;
TG;L K .'̂rH'.'A:h -:iD D02R
K delh:
DATE ; 1 5 - 0 - u

Bast 30 /NULL
ctahf S'FIVED Rr, 3.00

I

CHIEF ENGINEER 
(NORTH ZONE)

AI-:;ASHVANI ?y. DOOR DARSHAN 
JAMNAGAR HOUSE,
SHAHJAHAN ROAD 
NEW DELHI 110011

BUB; 0,A CASE NO. 130(L) 90 DEEPAK KUMAR Vs STATION 
DIRECTOR AIR ALMORA AND OTHERS DECIDED ON 5-7-91 
BY C.A.T ALLHABAD CIRCUIT BENCH LUCKNOW.

Sir,
As my services were 
by Station Director 
of termination the 
The Admin istrative

terminated when I was on E.O.L 
AIR Almora againast the order 
aforesaid petition was filed. 
Tribunal allowed the petition 

and termination order dated 24-12--88 has been 
quashed and petition was allowed and it was also 
ordered that applicant will be deemed to be in 
services from the date of termination with all 
consiquential benefits. I am enclosing a true 
photocopy of the certified copy recieved by ms 
from the .Administrative Tribunal on 9-7-91.

(

It is therefore requested that 
order reinstating me in service 
consiquential benefits be allowed at an 
by issuing a posting order. I shall be 
o b 11iged.

Thanking you

neccassary 
with all 
early date 
personally

D.A : True photocopy of 
certified copy of 
judgement of 5-7-91

Yours faithfully

DEEPAK KUMAR 
E. A

18, DEEN DAYAL ROAD
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30 /.CLL 
BTAliP AFFIXED Ri. 3.00

To,
STATION DIRECTOR 
AIR AILMORA

S U B r ^ O . A  CASE NO. 130 (L) 90 DEEPAK KUMAR Vs STATION
DIRECTOR AIR ALMORA AND OTHERS DECIDED ON 
BY ClA.T ALLHABAD CIRCUIT BENCH LUCKNOW.

5-7-91

Sir,
As my services were 
by Station Director 
jOf termination the 

*^Jhe iAdministrative

terminated when I was on E.O.L 
AIR Almora againost the order 
aforesaid petition was filed. 
Tribunal allowed the petition 

and termination order dated 24-12-88 has been 
quashed and petition vjas allowed and it was also 
ordered that applicant will be deemed to be in 
serviceu from the date of termination with all 
consiquentia1 benefits. I am enclosing a true 
photocopy of the certified copy recieved by me 
from the Administrative Tribunal on 9-7-91.

< ,
It is therefore requested that 

order reins^tating me in service 
consiquential benefits be allowed at an 
by issuing a posting order. I shall be 
ob lil iged.

Thanking you

neccassary 
with all 
early date 
personally

D. A

II

True photocopy of 
certified copy of 
judgement of 5-7-91.

Yoirs faithfully

DEEPAK KUMAR
E. A

19, DEEN DAYAL ROAD 
ASHERFABAD
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To

Sub t

S i r ,

The C h ie f B n g ln e e r  ( N. Z o n e ), 
A kash w an i & D o o rd a rsh a n , 
Jam n ag ar House#
S h a h ja h a n  Road,
NEW D ELH I.

J o i n i n g  i n  re s p o n s e  t o  CAT o r d e r  d a te d
5 . 7 , 1 9 9 1  i n  p e t i t i o n  No. 1 3 0 ( L ) / 9 0  -  Deepak 
Kumar Vs* S t a t io n  D i r e c t o r  & o th e rj-'.

>-

On receiving the certified copy of the 

order in the aforesaid case# I  sent you a true 

photostat copy of the certified copy for perusal by 

registered post on 1 6 . 7 . 1 9 9 1  for issuing the Joining 

order to me and also to make all the payments a s  a  

ordered by the Tribunal.

I  may a ls o  b r in g  t o  y o u r k in d  n o t ic e  t h a t  

th e  s p e c i a l  e d u c a tio n  le a v e  g ra n te d  to me was awa^r^d 

f o r  th e  p u rp o s e  o f  c o m p le tin g  POST GRADUATE DIPLOMA 

IN  C»HPUTOR APPLICATION and in  w h ic h  I  p a sse d  my 

e x a m in a tio n  w it h  84 h a v in g  b een  F i r s t  i n  t h e  m erU t 

l i s t  w h ich  ca n  b e  an a s s e t  to  thr* D ep artm en t.

As no r e p ly  was re c e iv e d  so  f a r ,  h en ce I  

am com ing i n  p e rs o n  i n  p u rs u a n c e  to  th e  CAT o r d e r  

d a te d  5 . 7 . 1 9 9 1 .

K in d ly  do th e  n e e d f u l a t  th e  e a r l i e s t .

'^hanking y o u .

Dated*

P la c e  i  pc-c h I

Yours faithfdlly,

fr

( DBBPAK KUMAR )
G. p,

aW j

/>r ̂

(ioci



Station Director, 
All India Radio, 
Almora.

sir.

Subj Joining in persuance to CAT order dated 05-7-91 
in petition No. 130(L)-90 Deepak Kxxmar Vs. 
Station Director and others.

In persuance to the above order# I sent a copy of the 
Judspnent on 16-7-91 when nothing was heard from you then I 
reported for duty on 24-07-91 (F .N .). I was not allowed to 
join by you on the ground of absence of the Chief Engineer's 
(N2) directions and was verbally asked to contact Chief 
Engineer (NZ) New Delhi for orders* Accordingly I met 
personally with the Chief Engineer/ Director Engineering 
on 12-08-91. i’hey verbally told me that all decisions are 
to be taken by Station Director, A .I .R .# Almora which has 
been confirmed in writing by them vide letter no. B-17/13/ 
DK/90-EPC dated 1918.91. An electrostat copy of the same is 
enclosed for your inforrnation and necessary action at the 
earliest as more than l̂ j month has already passed away.

It Is requested to kindly intimate me as to on what dat 
I am to report for duty at Almora*

D.A.

Thanking you.

One«

Yours faithfully.

( Deepak Kumar )
£.A.

Copy to I Chief Engineer (N .z .A k a s h v a n i  u Doordarshan, 
Jamnagar House# shahjahan Road, New Delhi, In 
reference to his letter no. B-17/13/DK/90 EPC 
dated 14/16-8-91 for information and necessary 
action please.

Dated* 20.8.1991

/

CwiGf i'

DGxni

-'PO 

\1 CO I!

( Deepak Kumar )
E. A.

18, Din Dayal Road, 
Asharfabad, 
Lucknow - 226003.

JiKf n o t  i n s u r ' '

?r»rrii ■it': ->:v„
• -rf^/No.

«' s:-.-.; 5SJ T  i: ,v  ^ 1.8 '

^ ; r  r jT f T ............................i  L k . . . . r . ..................- '

0-! •'
Addwiset’ c • / '7

Cs
i ^ ̂  I



FORi'i 1
- i A P F L IC A T IO K  UrOER SECTION  17 OF THE ADM IKISTRATIV ’E

TRIBUNAL ACT

BEFORE THE CENTRAL ADMIWISTRATI^TE T R I 3 U M L  AEEAHA3AD

(C IR C U IT  BENCH)

LUCKNOW BENCH LUCKNOW 

COKTEKPT CASE N O . (M P) OF 1991

In  re

0 . A . ,N O .  1 3 0 /9 0  (L )

2 —*T-

C ,I

y

• ■ I

D e e p a k  Kujnar. .P e t i t i o n e r ,

V

S r i  B .B .  Pan d ey , S t a t io n  ^ i r e c t o r ,  A^ll I n d i a  R a d io , A lm orah , &  

o t h e r s . ............... O p p o s ite  P a r t ie s .

A F F ID A V IT

I ,  S r i  D eep ak  Kumar aged  about 27  y e a r s  son o f  

S r i  B .B .  S a x e n a , r e s id e n t  o f  1 8 ,  D e e n  D a y a l  R o ad , A s h a r fa b a d ,

Lucknow , do h e r e b y  solem nly  a f f i r m  and s ta te  on oath  as  u n d e r :

1 . T h at  the  D ep on ent  is  the  P e t i t i o n e r  h im s e l f  i n  the  

above noted  case  an d , as  su c h , he i s  f u l l y  v/ell 

c o n v e r s a n t  w it h  the. f a c t s  o f  the  c a s e .

T h at  the  c o n te n ts  o f  p a r a s  1 to 5 (x )  o f  the

accpxap-anying P e t i t i o n _ ^ ' ’-e true  to my own knowledge

fend,, those  o f  c o n te n ts  o f  p a r a s  from  A to C o f  the

’e t i t i o n  are  b e l ie v e d  by  me to be true  on  the  b a s is

o f  l e g a l  a d v ic e .



J.
- 2 -

3 . T h at  the  *^nnexure N o . ^ / ^  to ^ / 3  are  th e  true 

p h o to c o p ie s  o f  the  c o p ie s  w h ich  are  in  

p o s s e s s io n  o f  the  D e p o n e n t ,

Lucknov/:

7^
D a t e d : n ~ i 2 - Q / (DEPOWS'MT)

V E R IF IC A T IO N

(i.

I j  the  above named D e p o n e n t  do h e re b y  v e r i f y  th a t  

th e  co ntents  o f  p ara s  1 to 3 o f  t h i s  A f f i d a v i t  are  true  to my 

own Imov/ledge and no p a r t  o f  i t  h as  been  co n c e ale d  so f a r .  So 

h e lp  me God .

S ig n e d  and v e r i f i e d  on this|yff^ 'day  o f  Decem ber , 

1991  in  the_com pound of H ig h  C o u r t , Lucknow .

(D E P O IS N T )

I  i d e n t i f y  the  D ep o n en t  v;ho h as  s ig n e d  b e fo re  me.

/

< f lO r m e a  D a fo w  m  m  \

................... by ’
; i id cn tif’td  by f^hri...

i>se.f b’/ ,>x rninine thi

U\H ILE^: i>E ô -iiiAx j  
(i-ODVOCATE)

■■ t o  S h r ,  

1 h^ i v e  s. 

■ ' ; o r t c n i  t h  

'•is affid

■> 1 rn>
? ■ unde 
A'hich tUs

^laiaed by me. fee charai'd « i

Call* Co.rifTimiobC.
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BEFORE THE ro''I’ BLH CENTRAL ADf'l 'I S T R ^ I V E  TRIBU  'AL-

LUCICOV/ BENCH, LUCK:Dll

'I

'I

Contem pt ^ e t t i t i o n  No. 4 7  of 1 9 9 1 (l )

OA NoI i 3 0 / 9 0 ( l )

D e e p s k  Kumar F e t it io n e r

- versus-

B .B .  r a n d e y  and o th ers . .  O p p o s ite  p a r t ie s

A fP L IC A T IO N  FOR DR OPPIN G  THE CONTEMPT PRO

The  O p p o s it e  p a r t ie s  most humblj? subm it as 

u n d e r ;~

F o r  th e  f a c t s ,  reasons and circum stan ces  

s t a t e d  in  the  accom panying  a f f i d a v i t ,  i t  is

e x p e d ie n t  j n  th e  i n t e r e s t  of ju s t i c e  th a t  the  

C o ntem p t p ro ceedin g s  in  the  above m entioned  case 

a y  v e r y  k in d ly  be dropped  a g a in s t  the  o p p o sitem

p a r t i e s .

P R A Y E R .

W h e r e fo r e  i t  is  most hum bly prayed

t h a t  t h is  H o n ’ ble  Court may be p le ase d  to  

d r o p  t h e  contem pt p roceeding s  i n  the  above m.entioned 

c a s e  a g a in s t  the o p p o site  i ^ t l ^ e n d s  of ju s t i c e ,

(V K  C h a u d h a r i)

A d d l .  S t a n d in g  C o u n sel f o r  C e n tr a l  Go’/t  

(C o u n s e l  f o r  th e  0 pp. p a r t ie s )

L u c k n o w , 

D a t e d : 1 9 9 2 .
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B efo re  the  Hon*ble  Central A dm in istrative  T r ib u n al ,
Lucknow^-Bench*

Contempt Pet*N o*47  of 1 9 9 l (L )  

In r e :

0 .  A .N o . 130-90 ( L ) .

ft*:'

Deepak Kumar*

Versus

B .B .P a n d e y  and others-

------ P e tit io n e r

O pp- parties

Counter A f f id a v it  on beh alf  of 

O p p o site  Party No«2»

I ,  K .K .Sh a rm a , aged about 52  y ears , son of 

S r i  Sant Ram, at present posted as S tatio n  Engineer, 

A ll  In d ia  Radio , C entre  Almora, do hereby solemnly 

affirm  and state as under :-

1 . That the deponent i s  opposite  party N o .2 

in the  above proceedings and i s  w ell  conversant 

w ith  the  fa c ts  of the  case*

'' A re g ist^g p d

2 . That the opp o site  p arties  are ready to

r e in s ta t e  the  p e t it io n e r  in  com pliance of the 

judgment of t h is  H on ’ ble  T rib u n al. In t h is  regard 

an Express Telegram has sent to the  p etitio n e r  

on 1 6 . 4 . 1 9 9 2 , _asking^.him  to jo in  d u t ie s  immediately.

" ■ • '  ' 9.’̂ i 5 o sent to the petitio ner



-2-

in this regard. True copy of the office copy of 

the said Telegram isbeing enclosed herewith as 

Annexure No»C-l to this affidavit*

. r

3. That as soon as the petitioner reports

for duty he will be given charge of the post and 

other consequential benefits will be given thereafter 

within reasonable time in accordance with Rules*

4. That the petitioner has not allowed to 

join duties earlier because of the fact that it 

has proposed to file an special leave petition 

against the judgment of this Hon*ble C*A. T« and in 

thisx regard necessary approval was being taken 

from the authorities*

'’-V

5. That however in the meantime the deponent 

was continuously making efforts for getting the 

orders of this Hon*ble C*A*T* implemented* In 

this regard, he issued letter dated 15*10*1991, 

30*10,1991, 15*11*1991, 15*2*1992 and 24*3*1992* 

True copies of theaforesaid letters are being 

enclosed as Annexures No*C-2 to C-6 to this 

counter affidavit*

6* That from the perusal of the above enclosed

letters, it would be clear that the deponent was 

himself was very keen in implementing the orders of 

this Hon'ble C*A*T* but it could not be implanented

■̂ âs matter regarding filing S*L*P* was under 
tt

consideration.



.k_

7. That the deponent and other opposite parties

are law abiding citizens having full faith in 

judicial system. They never even dreamt for 

disobeying the orders of this Hon’ ble C-A.T*

8. That the delay in implementing the judgment

is highly regretted and the opposite parties tenders 

unconditional apology for the same and leaves 

themselves on the mercy of this Hon*ble-Tribunal.

9. That it is, therefore, expedient in the

interest of justice that the Contempt proceedings

may very kindly be dropped against the opposite 

party.

- 3 -

Lucknow, dated,
.4.1992

^  Oh

Deponent. ,

Verification.

I, the deponent abovenamed do hereby verify \ ■ 

that the contents of paras 1 to 8 of this affidavit \ 

are true to my ovfn knowledg^and no part of it is 

false and nothing material has been concealed so 

help me God.

Signed and verified this^SiHidlay of April, 1992

T 1 ^at Lucknow.

Deponent.

I identify the deponent who 
haS' signed before ^

Vv*A

Advocate.

>cs 

. jf,



r "  - ' H H l  K ; ' M A R ,

r-:NGIN ■• 1-. !-i i KG ;i:; SI ST ̂  K'J', 
18-DP;̂ ;',fjAY,iL fJOAD,, 
Awi'AHI-AHffil;^ L';CK.rj()W

JO IN  DUTY IMMKDIATKLY ( . )

. ' X P R K S S

U

TEUiQRAM

bsued/t'^^

AKASHVAWI

Not to be iel<>graphed 

NO: A I ^ - 1 (6 ) /9 1 - S /  

Dated ;-  16-4-92

( K R I S H A N  r r w A f l )  

STATION ENGINWR

r r :  A I ^ : - 1 ( 6 ) / 9 1 - S / / / ^

uOVBRNMENT of  INDIA 
ALL INDIA RADIOt ALMORA

Date*d:« 1fi-A-92

P o st  copy in  c o n fir a a t io n  to :-

/-vV aU  D«?epak Kumar, Eaa^ine«rlng Asstt. 18-Deendayal flarg.

' V  Asharfttbutj, Lucknov* for kind information& nccessary action.

2) The Chief Engineer (Sh, P .V .Isaac, DDE, by name), (HZ)<

 ̂ Jamnagar House, Shahajahan Road, New Dell^i w .r, to your

por>t copy n o . B-17 / 1 3 /D K /9 0- 9 1 /E P C  dated 10-4-92 &  f o r  

kiri(£d in lo n n a t io n ,
i

?) Tho Dlrpctor am^r-.l (Shri P.K.Verma, UDAj(E), by name).

All India I'lHctJ.o, Akashvdni Bhavan, i>ainsad

for kind In format io n .
Marg, New Delhi

I ' / I _____

S t ation  KnglnegTr
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Repcd.

GOVERNMENT OF INDIA 

Ml, INDIA RADIO tAlMORA

No. M k. 1 (6 )/oi..S/ ■

The Director G«ni*rHl , 
(Sh.Laxni WTrA.in,DDA by Nane) »

All India Radies ,
Sansad Marg ,
New Delhi-110001

Dated: 15.10.91

Subject: Legal opinion in OA No. 150 of 90(L) filed ^  y 
Sh, Beepnk Kun^ir before CAT Lucknow,

Refemec: This ©ffice Telogrop No. A14.1 (6 ) /91-S/2902 dt 
9.9.51 & your letted no. D-17 /1 3/UK/90/1P1/ 
dt. 26. P .91 .

Sir,

Kindly refer to this offioo t*elegran fi letters ne«tion 

above . 90 Dayti for CAT case in favour of Sh. Deepak Kun^r have 

been passed ®n 4.10.91 . SLP pemission h.o n6t been receive d 

so far this strtion has no other alternative except tp ask Sh. 

Deepak Kunar KA, to Joila his duty again you are requested t© 

kinily give fu:rther instructions In this c îse at the e a fl ie ^ .

Yours IMlIihfully

Copy to,

( K. K. SHARMA )

STATION ENGINKSR

The ChicStf engineer (NZ),. (Sh, AyodEiya prasad ,B .E . by 

Nane), All India RadioSt Doordarshan Jannagar houo© . 

Shah .j.̂ ihan Road, New Delhi-110001 with the requestto 

send futher instructions In this regard that this office 

hns not been received any pemlsaion fron D,G. offlo e 

within the perod of 90 days fron the dt.^tf CAT case 

deGlsi<i»Afe dt.-^,7.91

7i I L > ‘  ̂ >'7̂
STATION ENGINgSR
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aCVFN'Cr.Wl CF INDI;. 
A l . l  i N f f l l A  ' , * D l O j  A L n , R A

fHii*

N o . A l m » 1 / 6 / 9 l - S / 4 t : S )  Dati^d: 24 .S .92

th«* Director r.eneral,
( By N irae f:-h. U<xmi Narain , HDA) 
7\kar.hvani Shtiwan,
Pdrliair.ent ftreet,
New Delhi.

far-sfarding of th« d6ta 

whr.l Decpak Kumar, in

Sir,

Is of the case filed by 

Cat.

Kindly refer Dte. U.O. lto.64/CAT/92-SII dt. 25*2.92

ri CAT under Oa No . 90retaeefinft c|^se f6 1 e«i bySh. Dec^ai Kuoar i

from Lko, In this connection , ";t la to inform you that' all 

tiiA cofiCornixv Do^perr. re^araina ;hc c<iae in r/© Sh. DoijptiKKumaT 

, tan«* bfin^; sent to you for your further n©cess«ry action .

^n early real, in th<* matt»»f is  r<»quested so th.^t the n 

action can be. taken by this office accerdingly .

A

■| c fV.i ,=.2,
VO

rOUP.5 Fa IT H FULL

( k.K. shark;. ). 
STmTICN engine r

(■■©py te: 

1.

'' •

3. :■

Chief Enginetr, a11 India Radio & Doordarfcan «Jas^nag<&r 

House , Wew Delhi for kind InforBaticnp

F . . .  t« £.D. AlR^AlDOra.

,/A. to C.E. AIP. ,AlDDro,

S'rAriCW E/?^EKR

/
.11

7



( f  A "  I ■ Ixjn (X J o

nft?a

, , y

■rT

iRUT

% h ^

( y . M f ( ^  :• ^  7 0

^o 5W»f?TT * 1 ^

f?ilr ^ arqJTt 3T>t % '̂Vo %o

? T o

#0 5To X, ^T|

ST'T̂TT 0t5 ^  [W«FTTT] ^TcTT f 3flT trIT

I  ^  5^^*TT 5f ^^^ 3T«T̂ T 3T?IT T̂TT 5ft

f® ^ ^ Sr^̂ t̂ T m ^  W>>f

?Tfe^ m rftST̂  ^J T̂TTft srtT ^ 3fT7> WfTlif 3t1t
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IN  THE CEIITRAL AT-H^NXSTRATn^- 
CIRCUI"!? BENCH s LUCKNOW.-

. 0 p p . R e s id e n c y / G an d h i BhavBivJ^icncinow^

\ :  I

) :  \

[l,*-

I N o ^ /C A I /C B /L K O /J U D L  • \ 9̂
‘I - , . ^  Date-  '

l/-p OF 199  K D  ■ , .

c■ %  ”

CONTEMPT NO.

NOTICE OF CONTEMPT
' f  '

To, ' -A

X .

t\

i ■ /
( ,f.

I.

X

, Whereas inform ation  is  l a i d /a  p e t it io n  is - ~ £ i^ /m a t io h  • ;' 

made Jpy t h a t  you . ;|r\D\/ *'€©wv|»Xc€i<̂ ^̂

i
And w hereas  a p e t i t i o n  .has b e e n  r e g i ^ e r e d  ^pgainst you  ,  : 

fo r  a c t io n  b e in g  taken  un der  .the contem p t o f  C o u r ts  A ct^ . 1 9 1 1  i

r - ' ' ' ■ .■' ' ■ ' /  ' ■ , ' ■ '

You are  hereb y  r e q u ir e d  to ap p ear  in  person, o r  th ro ug h  

a d u ly  a u t h o r is e d  ad v o ca te ’ on ' d a y  o f

C W T  L M i  ^ ^ nrd on subsequea-t dates  to w hich the pro- 

' > e e d i n g s ^ ^ y  be adj-oUmed unless. otherwise,_.ordejred by  the ' ■ '■

T r ib u n a ^ ^ a ^  show cau^e why such action  as ’is  diem ed f i t  under 

the Ceft^i^l^ontem pt o f C o u r t s  A c t , 1S71 should'liot be taken ■ 

ag ain st  I

r -  .  rny hand  and the  s e a l  o f . t h i s  Tribunal^-  t h i s  '

of - ___ • I • - . , '

Deputy
X e n  t r a i  . Adminxs'tra tiv e  Tr ib u n a l.

( y f c ^

6 %
f I'

n
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IN THE CSBNTRAL ADMINISTRATIVE IRIBUNAL: 
LUCKNOW- BENCH, LUCKNOW.

C.P.NO. 47/91 (L) ,,

%

DeepaTc Kumar 

B.B.^an dey.

-vs-

: Applicant. 

Respondents,

/'

Hon*ble Mr#Justice U.C.Srivastava, V.C,

Hon'ble Mr. A.B.Gorthi, A.M. |

Issue notice to show ca ise as itolfeb̂ l' the 
proceedings of contempt of court be not initiated 
for not complying the Order dated 5.7.91 passed in 
o’.A. No, 130/90 filed by the a^licaht by which 
tergiination over order was^'^^t^ed ahd it was 
directed that the applicant be deemed in service with 
al'l consequential benefit . It will be open for tne 

resp©ndents to appear personally or through son^ 
.^dvocate. The question of personal appearnace will be 
considered on next date

Sd/-
A.M.

Sd/-
v . c .

/ /  True copy / /

S e g b B ®  ’ 

Lucknow  Beactt#



Ctentral Administrs,tlvo Tribunal 

Itucknow Deneh 

gontentpt Petition Ko. A7 Of 1991(L)

Deepak Rumar .........

Pandaystation Director^

Appllicantt 

Respondents.

t

1.5,92

Hon'ble Mr, Justice D.C, Srivastava -V-C, 

Hon»ble A,p, Gorthi___________

Counter has beea filed today^in pĉ ra 3 of 

XI® which it has been stated that as soon a<̂ the 

petitioa.\reports for duty, he will be given Lhange of t 

hfer)post>)a|d other consequential benefits within a reasa 

able tltiei In view of the atoove if the applicantS e tir^_^

report for duty wit4l>>^ 

Hesjever , it will be open for thelpplioant 

' Tribunal again in case their is any

violation of the statement by the respondents in 

para 3 of the*counter in carrying out the sam|e , 

Application is dismissed.

V

Sd/

a .m .

Sd/

v.c.

^3DJfa]/lrtajinistra:,v e' uuaili 

Lucknow Bouch, 
Lucknocj
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FORM NO. 21
(See rule 114)

IN THE CENTRAL ADMINKTRATIVE TRIBUNAL,
QAfpCI.W ClS^M Al?T ...Q y ^ 3 .... of 2 0 .. . .^

.................................................................................. Applicanl(S)
Versus

..................................................... fS..'..................................................   .Respondent (S)
INDEX SHEET

Serial No.
/

DESCRIPTION OF DOCUMENTS PAGE
Ai <̂T'

^ 9  ip y9f̂

~rZ ^
J 1 _______ i____ ________ .....--- iU 'i A-

%-

C t̂UJyn/I

17

fs'Y V — - '' ' •

^XfSy *(p

/g^U -6̂

/^L - -̂CS' Mtl-4̂  '

fV

IT W y t^ TfTUf'

-6̂ ■ '̂  fff

■~f-
:he file is, cornplete in all respects.

Signature o r^ O . Signature of Deal. Hand

Certified that the
//c
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C .C .P .  61/93,

'HOM. MR. S .N .  PRASAD, JUDICIAL MEMBER 

HON. MR. V .K .  SETH, ADMN. MEMBER.

Shri Akhilesh  S ah a i ,  learned counsel for the 

applicant  is present . None responds on beh alf  of the 

respondents. This  is  notew:j^^lHy that from the perusal 

of acknowledgement receij^j^^ on record , i t  is  obvioii»] 

that the respondent No. 1 Shri K .K .  Sharma, Station  

Engineer , A ll  In d ia  Radio , Almora, w m  served with the 

notice  on 5 .1 1 .9 3 ' ,  but despite  service  of notice  on 

him, neither  he has turned up h im self , nor his  counsel 

and no C .A .  has been f i l e d .  We have heard the learned 

counsel for the applicant  and have perused the papers ,
A- ( ^

} i/7
and we find^that th is  the second Contempt A pplication  

for non compliance of the d ire c t io n s  contained in  the 

judgment and order dated 5 .7 o 9 1  in  O .A .  No. 1 3 0 /9 0  and

the f i r s t  Contempt p et it io n  No. 4 7 /9 1  was disposed  of

^ k e ^ n g  in view para 3 ,
w ith  th6 o b s e r v a t i o n s ^ b a *  the counter a f f i d a v i t  r i le d

by this  very respondent N o . l ,  Shri K .K .  Sharma, to the 

effect- that as soon as the applicant  reports for  duty , 

he w i l l  be given charge of the post and other 

consequential b en efits  w ith in  a reasonable  time. iPhis 

is  noteworthy that the a foresaid  a f f id a v it  of the 

-
aforesaid  K .K .Sharm a appears to be of A p r i l ,  1992 and 

since  then a considerable  period  of more than 21 months^^^ 

compliance ofthe d irect io n s  contained in  the order 

dated 5 . 7 . 9 1  passed in  the a foresaid  O .A .  no. 1 3 0 /9 0  

has s t i l l  not been made for the reasons best known to

the respondents. Thus, in  th is  view  of the state of 

a f f a i r s ,  w e ,a f t e r  considering  a l l  the view points  and 

a l l  aspects of the matter, have come to conclusion  that 

the a foresaid  Shri K .K .  Sharma be c a lle d  upon to appear 

in  person and to exp la in .

A

; \
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• (̂  - fA ■^,. V ' WL »  ̂ fj-- iA/y. ^
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CFNTRAL ADMINISTRATIVF. TRIBUNAL LUCKNOW BENCH

LUCKNOW

Lucknow th is  the 20th dayof A p r il ,  99 

C .C .P .  No. 6 7 /9 3

HON. MR. D .C .  VERMA, MEMBER(J)

HON. MR. A .K .  MISRA/ MEMBER(A )

r

-

Deepak Kumar, aged about 30 years , son of 

Sri B .B .  Saxena, resident  of 1 8 ,  Deen Dayal Road, 

Asharfabad , Lucknow.

A p p lic an t .

By Advocate Shri A . Sahai .

versus

1 . Sri K .K .  Sharrria, SJtation Engineer , A ll

Ind ia  Radio , Almora.

2 . Mr. Balram Rai,- Station  D ire c to r , A ll

Ind ia  Radio , Almora.

3. Sri  V .K .  S ingh , C h ie f  Engineer , North Zone

Akashwani and Doordarshan, Shahjahan Road, New 

D e lh i .

Sri Ayodhya Prasad , D irector  Engineer , 

North Zone, Shahjahan Road, New D e lh i .

0pp . p a r t ie s .

None for respondents.

0 R D E R(ORAL)

HON. MR. D .C .  VERMA, MEMBER(J)

The a p p l ic a n t 's  case is  that he was 

working on the post of Engineering  A ssistant  and 

his  services  v/ere term inated . Against  the 

termination order the applicant  f i le d  O .A .  No. 

1 3 0 /9 0  Deepak Kumar v s .  Union of In d ia  and 

others . The said O .A .  was decided by a D iv is io n  

Bench of th is  Tribunal  v ide  its  order dated 

5 . 7 . 9 1 .  The order of term ination  was quashed. It  

was further  d irected  that the applicant  w i l l  be 

deemed in service  from the date of term ination  

with  a l l  consequential b e n e f it s .



- 2 -

2 . Due to non compliance of the order of 

theTribunal the p et it io n e r  f i l e d  contempt 

p et it io n  4 7 /9 1 .  The said  Contempt p et it io n  was 

dismissed on 1 . 5 . 9 2 .  In the ligh t  of the 

statement given in  the counter a f f i d a v i t  that as 

soon as the p et it io n e r  reports for  duty , he w il  

be given charge of the post and any other 

consequential b e n e fits  w ith in  reasonable tim e. It  

was observed that  the applicant  w i l l  report for  

duty w ithin  15 days . The app licant  joined
*

theduties  but was not paid  the arrears of salary  

from August 98 t i l l  the date of  jo in in g .  As the 

consequential b e n e fits  wre not given to the 

applicant he has f i l e d  the present contempt 

p e t it io n .

3 . During the course of arguments the learned 

counsel forthe applicant  drew attention  ofthe 

Bench towards the order dated 7 . 2 . 9 4  and 

submitted that a fter  the Tribunal called  the 

respondents to appear in person , the payments were 

made to the a p p lic a n t .  The order dated 1 8 . 3 . 9 4  

shows that a ll  payments due under the order were 

made to the a p p lic a n t .  However, the case was 

adjourned as the applicant  wanted time to check 

up the d e ta ils  of the payment. During the course 

of arguments the learned counsel submitted that 

a l l  payments have been received  by the a p p lic an t .  

Delay has been explained  by the respondents and 

i t  has also  been stated that  delay  was 

bonafide  and was u n in te n t io n a l .

In  the Supplementary Counter a f f id a v it  

f i le d  on 9 . 9 . 9 7  unconditional apology for  the 

delay  in making the payment has been made. In  

view  th e re o f ,  we accept the unconditional apology 

and dism iss the Contempt P e t it io n .  Notices  are 

d isch arged .

M EM B ER (A ) M E M B E R (J )

Lucknow; Dated: 2 0 . 4 . 9 9
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BEFORE THE CENTRAL ADMINISTRATION TRIBUNAL, 

LUC KNOW BENCH, LUCKNOU,

CCNTEI*!PT CASE :̂0, (CP) of 1993

IN REj

0 .A.NO.130/90 (L>

DEEPAK KUnAft, . . . .

VERSUS

SRI K.K.SHARRA & OTHERS . . .

PETI n o  NCR.

DPP. PAR TIES.

I N D E X

d

Par ticulars. Pag© No,

1. Ccfitempfc petition u/s 17 of the 

Act*

2. Affidavit.

3. Copy of Dudgsment in OANO 130/90 

dat»d 5.7.91 Annexure ft/l.

4. Copy of order dated 1,5.92 

passed by H3n»ble 3ustlce 

?!r. U.C, sr Ivas taua, UC and 

f«r(»bls PTr. A. 8. Gor thi, A. n. 

Annexura A/2.

5. Copy of Intimation and request 

for poyment of salary dated 

18,8.92.

6 . Vakalatnama, • 9 4 9

1 - 13

14 - 15

16 - 21

-  22

- 23

- 24

LUCKNOy:- 

Datcd:- 27 . 4 . 93.

( AKHItESH SAHAl ), 
Aduocatd.
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The Tribunal’ s orderl^ dated 5.7*1991 and 1.5*1992 

received by the petitioiker on 9.7*l99i and on 

6.7.1992, passed by BonSble Mr. Justice U.C- 

Srlvastava ?.C« and Hon*ble Mr. Qorthi A.M. in

O.A. No. 130/90 (L) C*P. So. 47/91 (L).

The Petitioner declares that the subject matter 

and the orders passed by the tribmial‘̂ d^s 

^th in  the jtirisdiction of the Tribxinal es all 

orders haire been passed by the Tribunal at 

Lucknov and communicated to opposite parties 

from iuckno^*

That the present petition is within limitation

as the Tribunal's order passed on 5*7.1991 and 

on 1st May 1992 «ere communicated by the 

petitioner on 16*7«1991 and ll«5Tl992 to the 

opposite parties and a period of one year ftom 

the last order will expire on 10.57l993.

The petitioner begs to state as undert-

4 .(i )  That the petitioner was appointed vide appoint­

ment order Ho. &-13/ll/l/86-^ gPC dated nil on 

the Post of Engineering Assistant in the Scale 

of Rs. I400^0-I600-S0-8600-1B-60-2800 on a

CContd• • . 3 }
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regolar and permaQent Post and after his posting 

under the Director Door Darshan Kendra Punjab, 

he ijas transferred from there to All India Radio, 

Almorah vide Ho. t-13/Il-(l)/88 EPG dated 27.7.88 

and at Aljaorah he joined his duty on 10.8.1988.

-3-

4 .(ii )  Thit ehile the petitioner was at Almorah, then 

he applied for study leave, and while he ^as 

at tucknoH during the granted leave in coimection 

with the studies then he became ill and was 

admitted in Balrampur Hospital, Lucknow twice 

-A"‘ aafi while he was undergoing treatment, then

without cancelation of granted leave his services 

were terminated.

V -

0

-f

4 .(iii ) That from being aggrieved by the illegal order

or termination, the petitioner filed O.A. Mo. 130 

of 1990 (L) Deepak Kumar Versus Union of India 

and others, challenging the illegal termination 

order. In the case after filing of Counter Affidavit 

and Rejoinder Affidavit, the case heard U.C. 

Srivastava and Hon’ble Mr. A.B. Oorthi A.M. on 

2nd July 1991 . fhe judgment In the case was 

delivered on 6.7.1991 by the Hon»ble Tribunal, 

by which theto&usti? qua shed the termination order 

as according to the Tribunal it was arbitrarily 

passed, and it was also held that the termination 

order is violative of Article 311 of the Consti­

tution of India. It was also held that the

CContd. . * 4 )
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termination order belog penal in mttire and 

has been passed withotit giving any opportimity 

of hearing and is violative of Article 311 of 

the Constitution of Iz^ia» It tias also ordered 

that the petitioner will be deemed to be in 

service from the date of termination and will 

also be entitled to all consequential benefits 

from the date of his termination. The photo copy 

of the order is filed to this petition as

6 .(i )

6

fhat the petitioner after receiving the judgment 

from the Tribunal on 9*7.1091 sent the copy 

of the judgment Annexure Ho# A-1 to all the 

opposite parties through registered letter on 

16.7*1991 vide registered letter No* C-8317 to 

C-8320 to ppposite parties» and thereafter 

after s itin g  for some time the petitioner went 

to Almorah and imnted to know that uhat has 

been done by the opposite parties ^ o  were at 

Almorah as such, he met the opposite parties 

there* The petitioner submitted his joining 

Report to them on 24.7*1991.

6*(ii) That at Almorah when the petitioner met opposite 

partip/^ then the petitioner was advised by them 

also to see opposite parties Ho* and and 

to know from them what has been done by them 

as such he was asked to meet opposite parties,

(C o n td .**5 )
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Ho. and at Delhi, then the petitioner 

oet the opposite parties Ko, and on 12*8.1991 

at Delhi, and also again safemitted there an other 

application alongwlth a certified copy of the 

judgment which has already been sent earlierS 

for apprising them again and for doing the needful 

at the s earliest.

5 .(i ii )  That after rettarning from the office of the 

opposite parties Ko. and the petitioner 

received a letter 80. 817/13/DK/90-RBC dated 

14/l6th Angtist 1991, from the Office of opposite 

party No* 3, and in it the petitioner ?ias again 

required to contact opposite parties, the 

Station Director Almorah for getlng the required 

coQpl&ance*

6 .(iv ) That on receiving the letter referred to

above, the petitioner on 20. 8*1991 again 

submitted a letter drawing the attention of 

opposite party lio. 1 for complying Tribunal’ s

order in compliance to the letter received by

him from the Office of opposite party Ko. 

and

6 .(v) That thereafter, the petitioner continuously 

TJTote letters to opposite parties i .e . ,  on 

12.9*1991, and 19.10.1991, but the order passed 

by the Tribunal m s not complied with and then

(Contd .  .  . 6 }
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the petitioner, who had not been paid any 

salary from August 1988 and was also out of 

service from December 1988, after frifeunal’ s 

judgment and was running from pilar to post 

for the coB^liance of Tribunal*s order in 

respect of appointment and nonpayment of salary.

that when the ^ibunal's order dated S.7«199l 

was not coffiplied with inspite of the serving 

of Tribunal’s order then the petitioner filed 

a Contempt petition fio* 47/91 (L) Deepafc 

Kumar Versus B.B* Pandey and others and after

, the Hon'ble dribunal issued notices to opposite 

parties in the above contempt petition to 

tjhow cause as to why proceeding of contempt 

of Court be not initiated as the orer has 

xv>t been complledwith and the opposite parties 

were required to show cause on 24,7*1992 and 

to appear personally or through some Advocate* 

It was further ordered that the question of 

personal appearance will be considered on the 

next date fixed by the fribunal.

6 .(v ii) That on 24•7*1992 the 6ase was not takeup 

and on that date the respondents advocate 

inforoed that the opposite parties are ready 

to appoliiit the petitioner and the Coimter 

Affidavit is under preparation hence the case was 

fixed on 1.6.1992.

(C o n t d .. .7 )
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S.Cviii) That on 1.6,1992 the or>poslOe parties Advocate

served”a copy of the Cotmter Affidavit where 

in it was indicated in para 2 that the opposite 

parties are ready to reinstate the petitioner 

in compliance of this Tribunal orders 

and also sitiiated that an express telegram 

has already been sent to the petitioner on 

16.4.19:2 asking him to join his duty 

immediately. In para 3 of the aforeisdid 

Counter Affidavit it iras also stated by the 

opposite parties that thelfe tinder take that as 

soon as the petitioner report for duty he will 

be given charge of the post and other 

consequential benefits will be given thereafter 

il within reasonable time in accordance til 

the rul€s.*7iut^^(u^

6 . (is) That on 1.5.1992 on the basis of the averments 

of the Counter Affidavit this Hon*ble Tribunal

> deci^d the contempt petition by observing 

that in view of the statement in para 2 and

3 of the Counter Affidavit it has been stated 

that as soon as the petitioner reports for 

duty he will be given charge of the post and 

other consequential benefits will be paid 

within reasonable time, lowever it will remain
j

open to the petitioner to approach Tribunal 

again in case there is any violation of the

(Gontd...8)
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statemeat by the respondent as contained in 

para 3 of th^ coimter affidavit ia carryingout 

the same*

That this order was passed not only in the 

presence of the Counsel for the parties Isnt 

it was also passed in the presence of one 

Sri s.P. Agarwal Accomtant posted at A*I.R* 

ASffiorah who iras doing pairvi on behalf of the 

opposite parties in the fribujMil,

J

5.(xl) That when nothing was done after joining the

duties then the petitioner on 19*8.1992 

requested the opposite parties in writtlng 

to mke the payment of the arrears of the 

salary of the petitioner from August 1988 

till the date of joining* A true photo copy 

of the application serired through Regd. letter 

on the opposite parties is filed herewith 

this petition as Aonejcure Ko* A~3,

6*(xii) That the opposite parties were intentionally

not complying the order pas^d by the Tribunal 

in respect of the payment of salary after their 

statement in courts Affidavit and the payment 

of arrears of salary which was to be complied 

/  with as early as possible as vras required 

by the Tribunal*s order dated 5*7*1991, and 

thereafter order dated 1*5*1992 which has not 

been compliedwith so

CContd•*  *9 J
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far, fhe petitioner bad also not been 

^  allowed tbe conswqtiential bensfits from the

date of the Termimtion of service and foi*

the unpaid salary prior to teriDlnation til3^ 

^  the Joining of the petltiaaer^^ip0 paid

so far, laspite of tmder taking given by

>X'

the onposite parties in the earlier contempt 

petition Ho. 47/91 (L),

S .(x iii) fh^t inspite of the petitioner's meeting

with the opposite parties on 24.7.1991 and 

12.8«l99l, and therafter on other dates and 

in April 1992 after^i^B«> allowed to 

and even after sending several letters 

^  requiring them to comply with the Tribiaial*s

order and obeying the tmdertaking given by 

them but inspite of the same even after the 

tinder taking fees not yielded any result so 

far, as such it appears that the opposite 

parties are giving deaf ear to the order 

passed by the Tribuiml, on the basis of 

their undertaking igiven on their behalf 

in the Counter Afffidavitt before the 

tribunal, fhe photo copy of the order dated

1.S.1992 is filed as Acnexure _Io* A^3 to 

this petition.

That the reasocable period required for 

Ij^Tribunals order dated 1.7.1991 was allowed

(C o n t d .. .lO )
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to pass.and thereafer, after Issue of notices 

to the opposite parties the comnlaince of the 

‘f ' order within reasonable poelod after the

•undertaking given by the opposite parties ~ 

on 1 .S .19^2 wasS also, allowed to expifire 

without any payment and in the ciroumstances of 

the case if was not bonafide undertaking and 

the order of allowing consequential benefits tsx 

i.e . payaent of the arrears of salary which 

full due from August 1988 to April 1992 and 

the consequential areears thereafter has not 

^  been paid so far and the reasohable period

for complying the order has already expired 

an|t now the petitioner is still without any

consequential benefits even after the 

Tribtmal's order dated 1.5.1992 and the opposite 

parties even after Joining of the petitioner hav 

not even allowed the petitioner to draw h is . 

salary from correct stageia the scale and the 

^  compliance of the order of the fribunal

relating to the consequential benefits has not 

been done so far hence, the petitioner is 

again sasptefe compelled to move the present 

petition for contempt ot Tribunal's order on 

the following grounds.

i

A. Because I the opposite parties conduct in non-

complying the orders after the passing of Trib­

unal order ©n 5*7.l99land pssed thereafter,after 

filing of Counter Affidavit in contempt petition 

Bo. 47/91 on 1.5.1992 was neither benafide nor 

after joining when the Tribunal once 

again on Itoaii their under*taking in

' > s

:d

-V

(C o n t d ..l l )
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the counter affidavit passed the order on 1 .5 .1 9 ^  

^  which yas passed in the preseace of their

Advocate and pairolcar a»3 after its due commani- 

catioii by the petitioner on 19th Awgiast 1992 

aod inspite of nersonal meetings with the opposite 

parties thereafter and sending several reminders 

does not inspire them to comply the mnder taking 

and the order dated l.s*l992^as|such,it appears 

that they don't want to comply their undertaking 

and the order of the Tribui]®! as the same has lujt 

been compliedwith so far, even after serving the 

copy of the order and even after his request in 

writing for the payment and after bringing the 

facts to their notice that the order has not 

been complied with which amounts to wilful 

disobediance of the order of tribunal dated 

^ 1.6.1992 as well as the direction passed in the

Judgment dated 5-.7.1991 and they are also not 

complying the undertaking^ given by them in the 

counter affidavit in para 3 as such, they have 

committed wilful disobediance of the order dated

1.5.1992 which has be^n passed on the basis of 

their undertaking in the counter affidavit hence 

the opposite parties are guilty of wilful contempt.

B. :^cause, the opposite parties are not only very 

well aware of the Tribunal’ s order dated 6*7.1991

> but they also know that they have^en  required 

by the order dated 1.6*1992 passed by the

(C o n t d .. .l 2 )
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Tribucal ,l.e . to reinstate the petitioaer wfeen 

^  he reports for joining and to pay all the

consequential benefits within a reasonable 

time and it is also established that the opposite 

^  parties for the reasons best knovm to them had

not complied with the Court’ s order and the 

undertaking so far, as such, they have committed 

the gross contempt in utter disobediance of 

their undertaking*

-12*

V  C«S Because, the action and conduct of the opposite

parties from the date of the seriring of the 

order dated 1«S.1992 and requesting for payment 

on 19.8.1992, which is based on the basis of 

uz^ertaking gi^en by them in the Cotmter 

Affidavit which resulted in their discharge from 

s M  earlier contempt proceedings and its nofe 

compliance so far, will tantamount to diminish 

the prestige and status of the Tribunal's order , 

in the eyes of law, nnd otherw and in case, the 

opposite parties are ia>t punished for not compl­

ying the undertaking and the order then the 

passing of the order on the basis of midertaking 

by the Tribunal will become a mockery ifa the 

eye of law*

VJherefore, it is most respectfully prayed that 

this Hon*ble Tribunal be pleased to Issue a notice 

to opposite parties to appear in person and to show 

cause for not obeying the order within reasonable

<Contd..l3)
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before pmishlng them for committing the contempt 

’ of Court's order which is hased on an tmdertaking

 ̂ given before the frifeimal by opposite parties which

they have failed to obey i« violation of their
r

assurances given by the® when the order dated 

1*5*1992 was passed and now even after the passing
/

^  and serving of the frib«nal*s order dated 1.5.1992

the petitioner have not been paid the conseq«€'ntial 

benefits so far, for which also the order has been 

passed by the fribimal on 6*7*1091 and as such, the 

opposite parties are liable to fee punished for 

committing of gross contempt of Court*s order dated 

6.7*1991 ai^ 1*6*1992 which they have intentionally 

flouted, to pass such other order which this 

1st Hon’ble Court may deem fit and proper under 

the circumstances of the case.

C

> Lucknows
^  (PE flflO M lR )

Oateds ,1993.
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BEFORE THE CEJSTML ADMIJSISTBATITO fRIBHKAI» ALLAH&BAD

(CIRCUIT BEfiCH)

LUCKKOW,

T

CGKmMPT CASE HO. (CP) OF 1993,

in RE:
f ■ ■ ■
/

C- A. KO. 130/90 (L)

Deepak Kiaraar... •••Petitioner,

Tersus.

Sri and others* •••Opp* Parties*

4 X .O J U » l - l X .
V-< H ^

I , Deepak Kumar, aged about 30 years, son of 

^  £ri B.B. Saxeaa, R/o 18, Deen Paygl 3oad, Asharfabad,

Lucknow, the deponent do hereby solemnly affirm and 

state on oath as under

1# That the deponent Is the petitioner himself

th the above noted writ petition and as such he is 

fully conversant -with the facts of the case deposed 

hereunder;

2* That the contents of paras 1 to of the

accompanying writ petition ere true to ray own 

personal knowledge and paras to

of the same are based on record and while those of 

paras to of the same are believed to be

true on the basis of legal advice.

(Co

3* That the contents of Annexures No. 1 to
(Contd***2)
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of the writ petition are photo stat copies of their 

originals respectively*

ihicknow!
Deponent.

Dated: ,1933#

I, the above named deponent do heret>y verify 

that the contents of paras 1 to 3 of this affidavit 

are .true to my own personal knoi#ledge. Ho part of 

it is false and nothing material has been concealed. 

So help me God.

Iittcknow;

I^led: ,1993,

I , identify the deponent isho has

J '
w  signed before me.

Advocate.

Solemnly affirmed before me on 

at a.IB./p.m. by .th€K deponent

who is identified by S^l 

Advocate High Court Bench, L'aeknow.

I have satisfied royself by esamining the 

deponent that he Tinder stands fully with the contents 

of this affidavit wh|ch have been readover and 

; explained be roe to him.

OATH €0W.I1<^FI0HB;R.
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CXm^K. ArKINlSTRAJrvi: WIBUSVIL ALUNHABAD 

aftCUIT B*NC«

/lu ck now

O .A . 130/9e(L)

Det?pak Kumar

versus

Applicant

<

Union o f India  & oth«r«
ReapOn(JentB.

\

Hon. Hr. Ju »tic«  U .C . 8 rlva3t « T . ,  V .C .

Hon, Mr. A .B .Oo rth i, a .m .

(Hon. Mr. Justice U .C .S . ,  v ,C .)

»h« TOllc^t .ho th.

I~’ “  » '  « W » ~ r l l . a  » . .l .t .a .t  m  t h .  b . . l .  t .  

h .l d  o , 5 « ,  H . , .  1 , 8 ,  

h.,

‘ “ • ‘ " “ ‘ W  > " "  in  ot

^  JSk. pr«l„ „  ,„ , .i  3 .M  . .to o « „  „t

■M, i n u c t . .  th « : an. , o «  « „  t a .p o r .r ,  t ill  

:!>« .c * „ . .M  th.t M . ..„io„. c« k.

••Mgol.i, .„, u„a,r

» «  . . 4  o „ ^  ^

»«t.,

b. ^

“•" »" «■• «om.
■>lr.ctor.

\

V
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h® vas transferrod froivi Jallanciur vide order dated 

27 .7 .1988  and vas poBtod at Aliiora. >*s p>er &3.1»gatioe, 

at Aiinora, tbe applicant became ill  and it a l9<^ecafne <i

UlixxLJiifcddl d ifficu lt  for hla to eon< lnu« PostgraAiata 

diploma In Comp>uter lAjcation.Hc applied for study 

lM|ve for 90 days anJ wai allowed vid« order dated

27 .8 .88  w .o .f .  6 ,9 .0 8  to 3 .1 2 .0 0  with a spocific ordar 

to euffljt 4 ,1 2 .8 8  and 5 ,1 2 .8 3  being weekly rest and 

Aocpitred to Join on 6 .1 2 .8 a . H« was granted^to >©1b 

ctation and after availing the holiday on 2 .9 .8 8  

and 3rd and ith  W M kly  o ff and 5th con5>ensatory off 

ho came to LuOcnow. But in view  at  hio ailnent h« 

had to go to  the hoopital and he was adirised to get 

himoelf a4sittad. As par allegation he gav« infortsation 

to the Station Direct^ra All India  Radio A£aora on 

6 .9 .6 8 .  It  has been a<teiitted In  the axmt«u: affidavit 

in which It  ha« been ntat^d that vidtv telegran dt .

6 . 9 .8 8  it w«A Intimated that he hoa been hosp&talisad 

. f .  6 . 9 . 8 8 «(wrongly aantionod a* 9# in the counter,

^o n d en t  Ho. 1 } ,  The applicant was discharged 

Ised 42 d«y0 bod reot .The cfppXieant perDued 

dy end after his discharge ho Infoznod through 

ered post on 1 0 . 0 . 8 8  alongwith a nodical certlficato 

the doctor who treated him in  the hoepltal as outdoor 

patient. Tho applicant wsis required to obtain ar

certificate from C J l .O . from tha District hospital 

^ _ i n  proper fora, otherwi«e disciplinary action was to 

taken undsr._C.C.6 (C.C«A) Kules and oubniit the sm e  

within 15 days, Tho applicant received tta letter 

On 29 .8 .&S  and su^calttod a reply stating thereto that 

in case uuch a certificate is required tho proforjna 

may be sent to enable hi« to oomply with the oeid
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requiroa.mt.The responclant No. 1 has stjsted that 

e specimen copy of the proforma medical ct-rtii i-j^ta 

H«i oant on 1 2 .1 0 .8 3  and tho applicant Was advised 

to obtain medical Certificate C .M .O . frooi LuOcnow

and ha was alio advl#e<j to obtain a certificate 

recording information completion of con^juter courso 

Ho wa* also advised to ylve a declaratioa fehit he vas 

aot doing a n y  <ourso and without written p e m iw lo n  

he canriot persue any typo ofitudlea.

It  appears that even though mich letters woro 

oeat a neao was sent on 6 . 1 0 .8 8  otatlng that as 

r«xjulrod tho radical cortlficate in profota has not 

b®en anicolvcd and offlco  w « l  pfocoed with the 

disciplinary action. On 2 5 .1 0 .0 8  tho t ^ l l c t t t  mttaittod 

tho information whlcS, ho cayo was roquirod froQ hto 

after chocleing tho record t h ,  copy of the ocrtlficate

ready eubaitted. Tho applicant w«s egala hoepltalload 

that very dato and was dlochargod on 7 .U .fla  and ' 

advised to take rest for < weeks < ^ e r  cfctalniag 

re<iulred certificate froa C .M .O . Lucte»w, ho l

on 1 5 .1 1 .0 8 . ho eatejltt^it the « « o  oa 1 6 .l l .s a .  

P«r allogation tho applieant wai, dlocharsod on 7 ,1 1 .6 8  

and was tho outdoor for choc)«p oal ho aocordinflly

vl«lted  tte b o ^ i t a l  on 1 7 .1 1 .8 8 , 2 9 .11 .08  a«l again 

OB 0 .1 X .8 8  a ^ t h e r e a f t e r  again on 17 .12 .1988 . During 

this period ho was *orrcd with the  torm in«Uon no U co  

^  dated 24 .12 .88  oentioning tdorein that ho was not o n t iU i^  

pay and allowanc,. for the period of notice .

The cppiic«,t  ^ubnatted an appeal / a  review application 

against the t*rain«tioo order to the Chief Snginaer, ' 

north rone. New Delhi who Is tho Head of D .part .ont 

appointing cithority ho w a , advisod that he choul^
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taXoap tha mistter with th.s respondent No. 1 vida lett«r 

dated 29 .7 .8 9  received on e .8 .8 9 .T h e  spplicanr roTJesteS 

respondent No. 1 to intimate orjer received by respondent 

No. 3 and 4 aivj on 21 .10 .89  tha respondent No. 1 

connunicated the gist of tVio ord'^r «aid to hav« be«n 

passed and as p«r allegation hit repreaantetion dated 

9 .1 .9 1  was not considared but t);ia one which was *ent on 

1 6 .9 .6 9  was considered. In the counter atfidarit by 

respondent 1 It  haa b e ^  btated that do study leare 

Was granted to the applicant andf!>tily condition on BCL 

aanctioned which was sanctioned on 3 1 .8 .$ 8 , the intimation 

o f which vas given to the applicant retbally. In  response 

to this cancellation he applied for leave w ith th s  

condition that he will resume duty on 6 .9 .8 6  and it was 

station Direcor appointing aMthority and Chief [S ngineer 

was the recnjiting euthority. It  has aleo been otated 

by the affidavit that the epplicaat liisd obtained the 

^xxifisate  from a Conisultant physician and aot £roo>

C .D .O . who is  the compotent a u th o r i^ .

The <iuo0tion that has been convrvftd by the learned

\

el fo r  the applicant that h is  seevice oould harve bean 

noted only by the a^^pointing euthority and not by 

respondent No. 1 who was not his appointing euthority. 

of appolntrasnt to the applicant was given by the 

Chief Sngineer Hortherri ?yae. All India Radb and In 

pursuance of the same ths applicant wao posted at Boor- 

darshan Kondra Jallan<3ar where ho Joined. The applicartt

f fdr

-lyis transferred unde the orders of Chief Ingineer,
his

Northern toiis, Alaora oVrepresentation which was one of 

the Station^ In the northern eone like Jallundur . The 

applicant has alto filod document indicating that for

\>5
h
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/  which ca«o the 
t a ^ n o t i a n  order waa 
held Invalid aa co 
Botlce or salary 
In licM thereof «as 
glToo.

such p o s t  o d v e r t i  Bfment v a s  sMbse-juentiy l * s a « d  by th e  

C h ief  Knjlneo;:* K o rth ern  Zone, Thase fe e t#  I n d i c a t e  

t h a t  i t  w*9 th«a C h ie f  t n g l n a e r  who wa8 ^ t^ _ e _ ^ p o ln tin 9 

a u t h o r i t y .  The S t a t i o n  D i r c o t  A l l  India Radio who 

t r a n a r - r r e d  t h e  ^ p l l c a n t ,  c o u ld  n ot  be th e  a p p o in t in g  

a u t h o r i t y  and co n se q u e n tly  t h e  t e r n  in at I or. o rd er  h a j  

been p asse d  by t h e  a u t h o r i t y  who i »  lower th an  th e  

a p p o in t in g  a u t h o r i t y  and t h e  t e r m in a t io n  o rd e r  i «  l i a b l e  

t o  be quaahed on th in  ground alone, tyentte  v e r s i o n  

of the respondent Ho. 1 that th« leave was canoollod 

o r a l l y  w h i ^  vaS g ra n te d  in writing obviously, 1 * not 

correct, a lth o u ^  the respondent Bo, 1 has vaguoly 

aoaertod thl# fact but I t  le regrettoblo that on officer 

1 not oone to the extent of ooylny ouch t^lng . An

ol order whicJi lo passed in  writing can bo concollcd 

o n V ! 2tk writing and not orally, it  lo true that the 

wao on probation and ha waa o to n ^r a ry  

, ho was governed under C .C .8 .  rules under w h lA  

or oalary in lieu thereof 1# gdvon. In  ^  Inrtant 

neither notice, nor oalary was given and tf»i« the
i,

teiaiinatlon order is violative of ths C .C .S . rulea. A

roferenco nay be oado to the caoo o f Kucom Oupta t s . ’

Haryana State Small ln«ljotrios( 198«) 3 8CC 5o6) ia  /

I

tho facto otated abovfl w m  indicate thot tho order 

o f  tenalnBtlon wao passed ao o rooult of annoyanco or 

by way o f • punlohnont. Hodical cortlflcoto wao dcsaandcd 

by tho ro t^aden t  Ho. i In  the proaerlbcd fjrofonsa and 

tho prescribed proforaa was despatched frpia th» office 

on 1 2 . 1 0 .8 8  which was received by tho c^jpllcant on 

< ^ 1 . 1 0 . 0 8  and oven prior to the oondlng o f tho profooaa 

and oven before that the respondent Ho. 1 ride his
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l«tter datod 6 . 1 0 .8 8  threaten»3  that In cas« a 

w M iCal cartlflcat* In prescribed form will not ba 

pxn received on dbo date the disciplinary procoadinga 

against th« applicant'w ill be tak«n. The facts 

indicated ab» e «hcw that inutaad of taV.^ng disciplinary 

action it  Was the p«nal action takttn against tho 

applicant. Undoubtedly probationar*n oarvicoa can 

be tem inatod  without assigning any reason, no euc5i 

order can bo arbitrarily passed as an arbitrary order 

i *  v iilativc  Of Article 311 of the Constitution of 

In d ia . In  tha instant cast It  has not been etated that 

o»t has been abolished but the upplicaat has proc*«d«3. 

leave and without en<3ulry h ie  M nrices wore teriBina« 

.The tom inatioa  ordar b M n S  p«nal in  nature and 

hout oiying an cqjportHnity of hsartag Is  violativ# of 

:i«lo  311 Of tha ConotltuUon og lBdia. The toE»inatl,5| 

rder dated 24 .12 .8a  is <ji«shed airftla application 1*  

allowed. The applicant will be deenad in service froo

the date o f tenainatlon with al3 eonsoquential benefits. 

Ho order as t o c o o u .

.... •. y ______

>-

flhaJĉ l/

A .m .

Lucknow Dt. 5 ‘.7 .9 1 .

• 'T
Section Officer 

Contrs' ^jmlnlstratlve Trlbuod

Crlcult Bench 
LUCKNOW

O
Q
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Central A d m in istrativ e  Tribunal 

Lucknow Bench 

Contempt P e t it io n  No . 47 Of 1 9 9 1 (L )

Deepak Kumair .................... . A p p lican t .

-Vs-

B .B .  PandayStation D i r e c t o r , ....................  Respondents.

1 . 5 . 9 2

H o n 'b le  Mr. J u s t ic e  U.C- 'Irivastava -V.C .

Hon*ble  ^^r. A .B .  Qorth i___________________ -A,.m .

Counter has been  f i l e d  t ‘-:^ay,in para 3 of 

3KKS >th^ich '^''byha3 been stated that as soon as the

T/
"...p 'etition r ^ s ^ s  for  duty/ he w i l l  be given change of 

-/he rJ$^#and  ip^ner consequential b e n e fits  w ithin  a reasa-o

- (able^fe '%e , i R ^ i e w  of the above i f  the app licant

\ -^as nSife» rep]3<.
V-

Id he .will  r e p ort  f o r  d u t y  v/ithi^

' 4 ^ ^ ^ ; ^ ^ ^ v e r  , i t  w il l  be "pan  for thaapplicant  

Tribunal  again  in  case  t h e ir  i s  any 

v io la t io n  of the statement bv the respondents in  

para 3 of the counter in  carrying  out the S'“ma , 

A p p lic at io n  is  d ism issed .

S d /

A .m .

5 d /

V .C .

/ /  T r u ^  Gcp% / /

^Deputy 

03at^al AHaiinistrative Tribunal 

Lucknow Bcuch,

v,S«UClc.QO»

/ /
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C * V v f L * « ^ ' j V  ( x l v K ^  H o  t ^1 (  C S )

P f  U>1-

(  K-
KVl.Slu>,rvn«

/ I  Vi n i :  v  u w  '

TOc
S^tioa  Ea§iKS@E*e 
All RaiSiOo

^  SUB.J1- C'Jffl f»®5 paj^aij ©f conaiQitastiQl. boftSflto aJlovcd ;
tt«3 w A l ^ s l  is 0^ c^s@ ^©o 130{L)90 4©ei<i<3a or 
D5o-'̂ 7c91o

R^OpSCtrtd 31fo
40 <501̂  thfwi s, ;so?}ti>d haa

pa.so^ after ssy Reining ^7oC^o9J?’ arrjid in vi«« #f y«jtr 
&a tê for© tlnff trlUen©! thcdigfei 

yea &«mtre4 th« th«t sth®r cc^i^tiefitial
nmt lo arrears OJ? ^llo^sncos w iU  feo given wltfeia s 
re^t^mX^Q tiro atŝ  ass 4hi© fea«l© t!KJ fffOJsimal vido ar ef 
I3Oo<2Qt0<3 01©09o^ it w in  to sp®© for tise

Trltraj'ial, e^^lR in case th^ro is «fj;y viftl&tieii -si 
, tfco steteoQct th© p©e9^c?nt5 wtsiofe bI&q inel^i^otsfm i
V  fc«»i<3oo Wto 9 ^ t i m  i^^lPoe^ePp Alsoron I4r«^<‘t,«r T u ^ t i^ r iK

V- (m)^l9aii DslhfioQ^S Chief EB§inooc(?t2)p riow i ciMc 10 ie
FQthsr s^siigo tfes  ̂ iKcpitQ of «»o€reaHlag ssa asEureiic® & 
fes?hel̂  ojf tho rQ0p<®̂ <>iii09Dy aonBaro fnm  Sop©00 upts 50 
ApvUt I5f? h*o n©^ b©oa i^ic^© Ki»4l5p soo they tsr© s

v©ry early «ato es «se^ iieo ;hs» ©Ir^a-iy |ni®sc  ̂ efi 
■ that ai3©wr«»c«e, fa cs©o the csoasjfiwatial hmsQfita oro bs> 

pai^ 6^ csi e^rloy datOe 1 will »ga|a ha gctsSd ««2f50ls?4 h 
titc? «ircy30^«j!S®00 is) lnje<  ̂ tho do«p tfeo frlfess^ii sgsir.

V  vielatis© laador^kiss fc«fore 4lj« trifea»al«

?<mrc f«ithfullyo

. 4«tc«j iBoOSo^^o K$$nrthm

Ail I^VXA PA*- .I0#4IJ^m e 

TAnvu  ̂ Tf̂e •C/aZ/o tp £nn̂iT) e£j?, pt / (Z fî 'TyJorna.

^I>y ^**=* 1) f'nsSsi^^ri^lio St Uo*rvler$
C/ - jQssnngsr i*ha^^ac Setsf r>©lM«11

'fas* taitisig n«^sr4irjf fer isŝ loeser t̂ing
ttsa Tfllaijial ©j?5erc regard ing tho 
tiaX testerfltfijft

?<» The T'̂ irectcr & ’ ©orstarGljaaî
Uisv ^^.Uhio ^©r taking f& F
tSise TribW3«Ll ortlero r^'eardtim tkc coafi.i^yajfsti3l

3® o^ticQ ijircctoTo %ll Iti^ia  Sadlde-^iaerQ© for tnni 
ft#«esaary actiosi £©r lapXesantiag ths» TriJryfsaX osiers 
reg'^rdSng th® conslqii^tial l^neXltSa

S«M4&
&P
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BEFORE THE CENTRAL A DM IV IST PA JIV E  T R I B m A L  

LTICI^OW BENCH,  LUCKNOW

CONTEMPT P E T I T I O N  NO. 6 7  of 9 3

i n  re : No.  1 30  of ^ 9 9 0 .

D eeoak  Kumar . . Petiti- 'ner

Manohar 
( Singh )

\ K ir ki  *

-vers u s -

S h r i  KK Sbarma and 3 others , ,  Op p osite  p a r t i e s ,
t

c o i t n t e r  a f f i d a /̂i t  o n  b e h a l f  o f  o p p o s i t e

PARTY --

a.
I ,  Ba^ram R a i ,  aged about 53 y e a r s ,  

son nf-<Ss^ A '  at present

p oste d  as Stati'-^n D i r e c t o r ,  A.f i I n d i a  R a d i o ,

Almora do hereb y  solem nly  a f f i r m  and s t a t e  as 

u n d e r ;-

T .  That the  dep-^nent is  nppnsite  p a r t y  n ^ ^ . 2

i n  the  ab^ve contempt p e t i t i o n ,

2» That the deponent  has read  and nnderst '^^d

the  contents  of the p e t i t i o n  and he is f u ^ y  

. c onv ersa nt  with  the f a c t s  deposed  to  h e r e i n  under ;

3* That  the contents  of para t of the  p e t i t i- n

r
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4 .  That  the contents  nf p ara  2 of the  p e t i t i- n  

'/ are not dispi.ited.

3 . Th at  the contents  nf para  3  of the petit i '^n  

need no comnients.

4 .  That  the  contents  of oara 4 ( i J  of the

a p p l i c a t i o n  are adm itted  but the  pa 5  ̂ s c a l e  nf the 

p e t i t i o n e r  was R s ,  1400-4C-i600--50-2300-EB--60-2600,

5 .  T hat  i n  r e p l y  to  the contents  of para

4 { i i )  of the p e t i t i o n  i t  i s  submitted  t h a t  the

post  was temporary and U k e t y  to be permanent ,  

tb e  p e t i t i o n e r  was p osted  fo r  the f i r s t  time at

I n d i a  R a d i o ,  a^mora.

6 . That  in  r e p l y  to  the contents  of para  4 ( i i i |

-f the p e t i t i o n  it  i s  subm itted  th a t  the appointment 

''f t h e  p e t i t i o n e r  was a f r e s h  apoointm ent .  H o w e ve r ,

he was e a r n e r  o f f e r e d  p ^ s t i n o  at D o . r d a r s h a n  K e n d r a ,  

P u n ja b  but he d id  not j o i n e  t h e r e .  L a te r  on he 

j o i n e d  at ,An I n d i a  R a d i o ,  A^mora f o r  t ^ e  f i r s t  time 

as a f r e s h  appointee  i n  the  post  ^f En c ine e r ing  

:^s.: ,istant, and not on t r a n s f e r  as mentioned in  t ^ i s  

p a r a g r a p h .  The r e s t  of the contents  are d e n i e d .



1

9 .  That the contents  nf para  5 ( i )  nf the  

p e t i t i . ^ n  are admitted  t-̂  the extent  that  the 

p e t i t i o n e r  came to  I n d i a  P a d i o ,  A V ^ r a  f ^ r

j o i n i n g  h i s  d u t ie s  as f r e s h  appointee  and n^t  on 

t t a n s f e r .

■’ O ,  That the contents  o f  para  5 H i )  o f  the

p e t i t i o n  are not i n  the  knowledge o f  the answering  

© opposite  p arty  n o . 2 ,  hence d e n i e d .

That  the contents  of para 5 ( i i i )  -f the

p e t i t i ' H  are -'-ot i n  the kn-w^edge '-■f the ansvA;erinq

\

o p p o site  party  n o . 2 hence  d e n i e d .

That the c-^ntents of para  S ( i v J  of 

the  p e t i t i ' ^ n  are not d i s p u t e d .

That i n  r e p l y  to the contents  of para

5 ( v j  of the o e t i t i - n  i t  is. subm itted  th a t  there

was a p e r io d  -f 9 0  days t n  f i ^ e  the  S l P  i n  the

I-T^n'ble Snoreme C-urt of I n d i a  a f t e r  the judgement

and order  passed  by t h i s  H o n ' b i e  Tr ibune^  f o r  w ^ i c h

with  h i g h e r  a u t h o r i t i e s  were made f o r  

fitf  Manohar j .

f: ( Singh ) I ti^eir approva"' before  f i U n g  the  Sp ec ial  Le^^ve

hOi f Mki ‘ I

Pei-ition.  Hence payment d u r i n g . t h e  above p e r io d

-  3-

c-^uld not be made t i ’'"' the d e c i s i o n  t o  f i l e  Sl P in
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i n  the H ^ n ' b l e  Supreme C^virt i s  d e c id e d  by the 

h i g h e r  a u t h o r i t i e s ,  hence th e r e  was n^ m aia f id e  

intent i '^n  nf the answering  opposite  p arty  n o , 2  

f o r  d e la y  in  payment of arrears  to  the p e t i t i o n e r .

14 ,  That  the contents  of para 5(vi)- and

5 ( v i i )  of the p e t it i ' ^n  need n^ comments.

"'5* That  i n  rep ly  to  the  contents  nf para

5 ( v i i i |  of the  p e t i t i o n  i t  is subm itted  that  

as a lready  s t a t e d  i n  ti-e ^rder  passed  by t h i s  

H '^n ’ bTe T r ib u n a l  that  A''’ I n d i a  P a d i n ,  A.Tm'^ra 

i s  n'^t an a p p o in t in g  a u t h o r it y  or f ^e  p e t i t i o n e r  

end that  Af i I n d i a  R a d i o ,  Aimora i(5cxR5!;'kxara: was 

unable  to  take any such type  of d e c i s i o n s  U k e  

j o i n i n g ,  c onse q ue n tia l  b e n e f i t s  ivithout the  proper  

approve''  of 1̂x§i: his  h i g h e r  a u t > ^ o r i t i e s i n  t h i s  

c onn ect ion  AIR  Aimora vjas r e g u ic r T y  approaching  

D i r e c t o r  Genera^  A I R / c E ( N orth Z o n e )  Mew D e l h i  

r e g a r d in g  j o i n i n g  ^f the p s t i t i- n e r  and to  f i l e  

Sl P e tc ,  I n d i a  R a d i o ,  A^mora r e c e i v e d  the

c le a r a n c e  only on 1 6 . 4 . 7 9 9 2  through l e t t e r  dated  

1 0 , 4 . 1 9 9 2  i s s u e d  by the C h i e f  EngineEr  (M-rth Zone). 

Mew D e T ^ i  a^-ng with a copy r.f D i r e c t o r a t e  AIR 

Mew D e l h i  b e t t e r  dated  8 . 4 . 1 9 9 2  and th e n  A IR  A^mora



i s s u e d  on Express  t e l e g r a m  dated  1 6 . 4 . 9 2  

t o  the  p e t i t i o n e r  on the  very same day 

V(,'ording as ‘ jo i n  d u t i e s  i'T>rp9 d i a t e ‘' y . « .

1 6 ," T hat  the  contents  of para  5 ( i x )  and 

5 ( x l  of the  p e t i t i o n  need no comments,

1 7 .  T hat  i n  r e p l y  t o  the contents  of para 

5 { x i )  of the p e t i t i o n  i t  i s  subm itted  th a t  the 

payment could  not be made f o r  want of prr'per 

s a n c t i o n  from h i g h e r  a u t h o r i t i e s .

-  5 -

I

18* That the contents  of para  5 ( x i i |  of

L-

the  p e t i t i o n  are i n c o r r e c t  as s t a t e d  hence  denied  

and i n  r e p l y  i t  is  s u b m itte d  that  the  d e t a i l s  '^f 

arrears  w ith  e f f e c t  from i O , 8 , i 9 8 8  were made by 

th e  iM R ,  ^imora  and were sent  to h i g h e r  auth-^rities 

f»^r s a n c t i o n  but  the approva''  of the sam.e i s  s t i n  

a w a it e d .  The D t e .  -AIR, Mew D e ^h i  has a lr e a d y  sent 

th e  d e t a i l s  of arrears  t<̂  the  M i n i s t r y  of I n f o r _  

' 'm at ion  and Br^^adcasting f'^r a p p r o v a l . M i n i s t r y  

has  made some q u e r r ie s  i n  r e g a r d .  As per

t e l e p h o n i c  d iscussi '^n  i t  has come to  the  notice  

of 'M R ,  A^mora o m y  on 4 . 1 ' ’ , 9 3  and the r e p ly  of 

q u e r r ie s  has a lready  been  sent  vide  t h e i r  l e t t e r
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d a t e d  5 ,  i ‘> ,93  and with  a request  t'^ s a n c t io n  

imm edi3te ' 'y  s ^  th a t  the  payment of arrears  

t o  the  p e t i t i o n e r  may be made with-ut f u r t h e r  

de^iay, ,^y^inistry of Inf--■rmati''n and B r o a d ­

c a s t i n g  and DG AIR  New De'^hi are however  ta k ing  

every  e f f o r t  to s c r u t i n i s e  the arrears  and 

t o  make payment e a r n e s t  p o s s i b l e  to  the p e t it ! '^ n e r ,

19. That  i n  v i e w  of the d e t a i l s  e x o ia in e d

i n  p ara  ■! 8 of t h i s  a f f i d a v i t ,  no f u r t h e r  comments 

are a f f e r e d  in  reply  to  the contents  of para  5 ( x i i )  

and p are  .6 of the petiti-^n.

2 0 .  That  i n  r e p ly  to  the grounds ( a | ,  ( b J &  (c )

of the  p e t i t i o n  i t  is  subm itted  th a t  as a lready  s t a t e d  

above p a r a g r a p h s ,  the  A n  I n d i a  R a d i o ,  Aimora i s  

not A p p o in t in g  a u t h o r i t y  of tHe p e t i t i o n e r  as s ta te d  

i n  the  H o n * b ie  C A T ’ s ord e r .  T h e r e f o r e ,  eac^ and 

every  d e c i s i o n  is  to  be taken  by C h i e f  EngineerCM^rth

Z o n e )  Mew D e ^ h i  or D t e .  A IR ,  Mew D e t h i  and A I R ,

A''m^ra has to  work on^y as a c o- ordinator  and the 

case of consequentia ' '  b e n e f i t s  is  p e nd ing  w i t h  the  

D t e .  A IR ,  New  D e ^ h i / M i n i s t r y  of I n f o r m a t i o n  and 

Broadcast in g  Mew D e l h i  and they  have a lr e a d y  been
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v_

w

approached  t o  g ive  the  s a n c t i o n  sn t h a t  the 

payment nf arrears  be g iv en  tn  the p e t i t i o n e r  

u r g e n t l y ,  I t  has a lre a d y  s ta te d  i n  the 

p r e c e e d i n g  paragraphs  the  f .unistry i s  t a k in g  every 

e f f o r t  t'^ i s s u e  s a n c t io n  f-r payment nf arrears  t o  

the p e t it io n e r ,  such there is  nn such in ten ­

t ion  ni respondents by which it  is  proved that 

they are not w i n f „ i , y  „ a H n g  payment to the

p e t it io n e r  against the orders of th is  H o n 'b 'e  

T rib un a " ! .

2 ' .  That the respondents have never been 

neg 'ig en ce  nor there is any d e ’ iberate  d e 'a y  on 

the part of the Respondents in  making the arrears of 

payment to the p etitio ner  in  pursuance of the jndqe- 

ment given  by th is  Hon 'b^e  Tribunal because there 

are so many form a’ i t i e s  to be observed and severa- 

■officers have to be c o n s u H e d  before making payment 

of arrears of dues to the p et it io n e r .

2 2 .  That the answering opposite party has

-t committed any contempt and he has taken prompt

Ivlanohar \  .
j action  on his part and he is  not an fina^ authorit

the p et it io n e r .

V



23»* That there  i s  no d e l i b e r a t e  i n t e n t i n n  or 

wi'''ifu'! d i s o b e d i e n c e  on the  part  of the  answering 

Opposite  p arty  or other  opposite  p a r t i e s  and as 

such the  Contempt p e t i t i o n  f i l e d  a g a in s t  the 

answering  opp-^site p a r t y  may very k i n d l y  be 

droped  i n  the  ends o f  j u s t i c e .

2 4 .  That  i n  v ie w  of the  f a c t s  and c irc um ­

s t a n c e s  s ta te d  in  the  fo r e g o in g  oaragraphs  the 

Contempt p e t i t i o n  fi^ied a g a inst  tho answerinq  

oD-Qosite party may very k i n d ’ y be dr-ped from 

f u r t h e r  p r o c e e d i n g s ,  and the  c-ntempt p e t i t i o n  

f i l e d  by the  p e t i t i- n e r  is  U a b i e  to  be d i s m is s e d .

-  8  -

V- — ■—

D a t e d :  Ja n .  1 9 9 4 .

V e r i f i c a t i o n.

I ,  Sheh  above named deonnent  do i^ereby 

.iverify the contents  -f p ara  i a 2 o f  t h i s  a f f i d a v i t

/ - V  \  sre t r u e  t- my o ers- na ’ kn-w^edge and t^-se of o ^ r a  3

0 ’--. * A ' J I  a f f i d a v i t  are b e l ie v e d  t- be true  -n

Vt'-

the  b a s i s  o f  rec^^rds and based  o n  leoa"' ad v ice .



p a r t  t h i s  a f f i d a v i t  are f a ^ s e  and

t

no m a t s r i e ’ f a c t  has  been  c-incea''ed.

D e p o n e n t .

1 /

I d'^ h e re b y  i d e n t i f y  t>^e 

deponent  who has s ig n e d  b e fo r e  

me i s  p e r s o n a ' ' ’ y k n - ^  t<-. rne.

o-^‘

advocate 

'or the O p p osite  party  

No,2)

that the conten-b o f  liv 
^ave been read over 
^ 0  is Identif ied  ^



(a la tn a m a
iff til® IKI®ini'M® MigfilfaUSmu^^

at Allahabad, Lucknow Bench

CL--0 —e.— ^  ' cK-' hLb  ̂ L l j  f

a K-_ i C

\> cTVo--c-

RSOS
No. o f  I 9

I/we the undersigned do hereby nominate and appoint Km. Asha Chsudhary Addl 

Central Govt Standing ^o^nsel Hi^h C o u ^  Lucknow Bench,

and S h ri..................... . r . . . . . . .  ...... ..........................................

........................................ High Court i  Lucknow uncb.

be counsel in the above matter and for rae/us and on my/our behalf to appear, plead, act 

and answer in the above Court or any appellate Court or any Court to which the business is 

transfer in the above matter, and to sign and file petitions, statements accounts, exhibits conipro- 

mises or other documents whatsoever, in connection with the said matter arising there from and 

a ls ^ ^ ?  apply for and receive all documents or copies of documents, depositions, etc, etc and to 

apply for and get issued and arrest, attachment or other execution warrant or order and to conduct 

anj^proceeding that may arise thereout and to apply for and receive payment of any or a ll sums 

or submit the above matter to arbitration :

" Y  Provided, however, that, i f  any part of the Advocate’s fee remains unpaid before the first 

hearing of the case or i f  any hearing of the case be fixed bevond the lim its of the town; then, and

in such an event my our said Advocate shall not be bound to appear before the court and if  may/- 

our said advocate deth appear in the said cass he shall be entitled to an out station fee and other 

expenses o f travelling loding etc. Provided ALSO that if  the case be dismissed by default, or if  it 

be proceedee exparte, the said advocate (s )  shall not be held responsible for the same. And all 

whatever my/our said advocate (s) shall law fully do, I  do here by agree to and shall in future 

ratify and confirm.

Signature of Client
BALA RSmTlAl

STATION DIRECTOR 

all” INMA'RADIO ■■■ 
..................



CENTRAL ADMINISTRATIVE TRIBUNAL 

^  LUCKNOW BENCH MOT! MAHAL LUCKNOW

DA TED

Y
Contem pt petition N o .

in
O .A ./T .A .N 0.

3or - j w m ----

NOTICE OF CONTEMPT

To, X-

1- ^ 1̂  Kjs*shatmap station fingiuo©%All Indie

^a^S t^io n  13ircstoi;j>All Indie 

3^ S3CI VoKo^Sii^^CSiief Sn^inosr^Hoxtih 2on(̂ <2o :̂̂ * of Ito3ii4<^adhEvaM & 

J ĵcdasshaiv»yaaHaga4HouO<%Sh^|ahaii Boafiĉ Ĥ  Bolhi* Me

5fenda.<3ovt. of laaia ^adtKmnl-
& J^sanagarjjHo'occ^Shs^ĵ an fioa4jH<sw Delhi'© 11 o

m ade b y .
W here as inform ation is la id /a  petition if f i le d / m otion

that you

hs^7o oot <fcasiplied^©
©oq?€& Ktsaor ~

o jpaeat 5p7«»91 In O ©130/53 paos<iair thio a?«ibunalo

A nd w hereas a petition has been registered against you for 

action b^ilng taken under th» contem pt of Court A c t . 1991 ,

Vou are here by required to appear in p e rs o n 7 -o r /th ro u g h 'a )  

_________:______________ _ day o f *du ly  authorised advocate on
y ; y » « » g » o c » o g g o ^„rt o M i a e q u . n t  dates to w hich  the  

m a y ^ ? i3 ^ u 1 ^ e S It t in le s s  otherw ise ordered by the Tribunal and showcause  

w h y  such action as is deem ed fit under the contem pt o f Court A ct, 199.1 ' '

should n o t be taken against you.

Given under my hand and the sea! of this Tribunal this 
_________ - day of - ____

a ic t Fg2)»94.

D E P U TY  REG ISTRAR  
CEN TRA L A D IV ilN lSTR A TlV E  T R IB U N A L  

L U C K N O W  BENCH^ LUCKIVKDW.

ENG L :

Gory of Older dated 7-2-94 passed thio Tribunal,



c a i a t n a m c

Ion tih© Mioiini'W©

^  /  at Allahabad, Lucknow Bench

'■<V_V ^

s> <=L

w m m

No. of 1 9

V I/we the undersigned do hereby nominate and appoint Km. Asha Chaudhary Addl

Central Govt Standing Counsel High Court, Lucknow Bench,
3C, ■ &  ■ "  -i

and S h ri.................................................... ..£ '.5 ...;...,.......^ ........................................................................
ftCiUi, L. .. .... v-.-t. .

................................................Hifili.v.t f. : ............... ..................................................................

be S^Htosel in the above matter and for me/us and on my/our behalf to appear, plead, act 

and answer in the above Court or any appellate Court or any Court to which the business is 

tranter in the above matter, and to sign and file petitions, statements accounts, exhibits compro­

mises of^other documents whatsoever, in connection with the said matter arising there from and 

,a J ^  to apply for and receive all documents or copies of documents, depositions, etc, etc and to 

apply for and get issued and arrest, attachment or other execution warrant or order and to conduct 

any proceeding that may arise thereout and to apply for and receive payment of any or a ll sums 

or submit the above matter to arbitration :

Provided, however, that, i f  any part of the Advocate’s fee remains unpaid before the first

hearing of the case or i f  any hearing of the case be fixed bevond the lim its o f the town; then, and
i

in such an event my our said Advocate shall not be bound to appear before the court and if  m ay/-  

oiir said advocate deth appear in the said case he shall be entitled to an out station fee and other 

expenses o f travelling loding etc. Provided ALSO that if  the case be dismissed by default, or if  it 

lie proceedee exparte, the said advocate (s )  shall not be held responsible for the same. And a ll 

whatever tny/our said advocate (s) shall law fully do, I  do here by agree to and shall in future 

ratify and confirm.

KRISHNA KUMAR '

'dy7 d irector ... ..... ' ^

"b /o ’THE ch ief ' ENGir^ER(NZ)
• • • -AKA-SHVANr • &• -DeGRBARSHAN 

NEW DELHI

\
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BEFORE THE CENTRAL ADHINISTPATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW.

CONTEMPT PETITION NO. 67, OF 93

IN  RE; O .A .  NO . 130 OF 9 0 .

Deepak Kamar P e t it io n e r

-Versus-

K,K*Sharma, S tatio n  Engineer , 

A l l  In d ia  Radio, Almorah 

and 3 others « . . . Opposijte p a r t i e s .

* -,v A- * * * * * •;< ****** * *

AFFIDAVIT  ON BEHALF OF SHRI K.K.SHARI'1A 

OPPOSITE PARTY NO. 1 .

• • • •  •

I ,  K. K« Shanna ,  a g e d  a b o u t  55 y e a r s .

son o f  Shri Sant  Ram, at  present  posted as Deputy 

D ir e c to r  in  the  o f f i c e  o f  the C h ie f  Engineer, A l l  

I n d ia  Radio and Doordarshan, Jannagar Ifouse Hitments, 

Shahjahan Road, New D e lh i ,  do hereby solemnly a ffirm  

and state  as und er

1. That the deponent is  opposite  party  N o .l

in  the above contempt p e t it io n .

a. That the deponent has read and xinderstood

the  contents and he i s  fu l ly  conversant w ith  t h e  facts

deposed to herein  under  ;



p  \

“2-

3 .  T h at  the contents  of para  1 of the  

p e t i t i o n  need no comments.

/
4 . That  the contents  of para  2 of the

p e t i t i o n  are not d i s p u t e d .

5 . That  the contents  of para  3 of the

p e t i t i o n  need n^ comments.

6. That  the c^^ntents nf para  4 ( i  | of the

:\ .p,

Jo'

-SJ'oo

a p p l i c a t i o n  are admitted  but the  s c a l e  was 

R s . 1 40C-40-1600-50-23C0-EB-60-2600 .

• That  i n  re p ly  tn  the  c-^ntents nf para

4 ( i i ^  of the  p e t i t i o n  i t  is  submitted  tha t  the 

p ost  was temporary  and U k e l y  to  be permanent,  

' fhe  p e t i t i o n e r  was p osted  f o r  the  f i r s t  time at

■' I n d i a  R a d i o ,  A^mora,

8 .  T hat  i n  r e p l y  to  the contents  of

p ara  4 ( i i i ) ;  of the p e t i t i o n  i t  is  submitted  

t h a t  the  appointment of the  p e t i t i o n e r  was 

a f r e s h  appointm ent .  H o w e ve r ,  he was earlier- 

o f f e r e d  p o s t in g  at D o o rd a r s h an  K endra ,  P u n ja b  

but  he d i d  not j o i n .  L a t e r  on he jo in e d  at 

An I n d i a  R a d i o ,  mora f o r  the f i r s t  time as a

f r e s h  ap p o in tee  i n  the post  of E n g i n e e r i n g  A ss ista nt



and nnt on transfer  as mentioned in  th is  paragraph. 

The rest of the contents are denied .

-3-

9 . That  the  contents  of p ara  5 ( i |  of the

p e t it io n  are admitted to the extent that the 

p et it io n e r  came to -A‘'i In d ia  R a d io , Aimora for  

join ing  his  duties  as fresh  appointee and not 

on t r a n s f e r .

■’ O .  That the  contents  of para  5 ( i i |  of

the  p e t i t i o n  are not i n  the  knowledge of the 

answering  opposite  p a r t y  no. T ,  hence  d e n i e d .

T hat  the  contents  of p ara  5 ( i i i ^  of the

H. >^ot i n  the  knowledge of the answering

21
/ o /  oppo site  p arty  no,  1 ,  hence  d e n i e d .

^  ^ 2 .  That  the  contents  of para  5 ( i v }

of the  p e t i t i o n  are not d i s p u t e d .

^3*  That  i n  re p ly  to  the  C'^ntents of

p ara  5 ( v }  of the p e t i t i o n  i t  is  s ubm itted  tha t  

t h e r e  was a p e r io d  of 9 0  days to  f i l e  the  SLP  in  

the  H o n ‘ ble Supreme Court  of I n d i a  a f t e r  the judgement 

and order p as s e d  by the Learned  C e n + r a l  A d m i n i s t r a t i v e  

T r ib u n a l  f o r  which  correspondence  w ith  h ig h e r  a u t h o r i t i e s  

were made f o r  t h e i r  approval b e fo r e  f i U n g  the  S p e c i a l  

Leave  p e t i t i o n .  Hence  payment dur in g  the above p e r io d



could  not be made t i n  the  d e c i s io n  tn  f i l e  

Sl P i n  the  H n n ' b l e  Supreme Court  i s  d e c i d e d  by the 

h i g h e r  authr^rities ,  hence  the r e  was no m aia f id e  

i n t e n t i o n  of the answering  opposite  p a r t y  for  

d e la y e d  payment^ t o  the  p e t i t i o n e r .

14* T h at  the contents  of para  5 { v i )  and 5 ( v i i )

of the  p e t i t i o n  need no comments,

^5* That  i n  r e p ly  to  the  contents  of para

5 {v i i i ) f  of the  p e t i t i o n  i t  i s  sub m itte d  th a t  as 

‘‘’a lready  s t a t e d  i n  the order  p assed  by t h is  H ’̂ n ’ b ie  

T r ib u n al  tha t  I n d i a  R a d io ,  ^imora is  not an 

ap p o in t in g  a u th ority  of the p e t i t i o n  and th a t

• ' 5;- I n d i a  R a d i o ,  ^imora  was unable  to  take any such

d e c i s i o n s  l ik e  j o i n i n g ,  c-nsequentiei  b e n e f i t s

w i t h o u t  t^'e proper  approval of the h is  h i g h e r  

a u t h o r i t i e s ,  i n  th i s  c o nn e ct io n  AlR  AJmora was 

\  r e g u l a r l y  approaching  DG ,  A I R / c e (North Zone )

New  D e l h i  r e g a r d in g  j o i n i n g  of the  p e t i t i o n e r  and 

to  f i l e  the  SLP e t c .  A H  I n d i a  R a d i o ,  A^mora 

r e c e i v e d  the  d e a r c u t  i n s t r u c t i o n s  from  them on^y 

on 1 6 , 4 . T9 9 2  through l e t t e r  d ated  1 0 . 4 . 1 9 9 2  i s s u e d  by

• ft-v^v^'vthe C h i e f  En gineer  (North Z o n e |  New D e l h i  a''->nQ w ith
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X

a copy of D i r e c t ' ^ r a t e , AIR l e t t e r  d a te d  8 . 4 , 1 9 9 2  arid t^-'en 

AIR  i^irpora issiied an Express  te le g ram  d ate d  ■’6 . 4 , 9 2  

to  the  p e t i t i o n e r  on the  very saTie day w'^rding as

X>- ’ J'^in d ” t i e s  immediate ' 'y .  '

/\

1 6 .  That  the  contents  of para  5 ( i x }  and 5 ( x )  

of the  p e t i t i o n  need no comments,

1 7 .  Th at  i n  rep'ty to  the contents  of para 

5 { x i i  of the p e t i t i o n  i t  is  subm itted  th a t  the 

payment could  not be made f o r  want of or ope r 

S a n c t i o n  from h i g h e r  e i )th or it ie s ,

1 8 .  That  the contents  of p ara  5 ( x i i )  of the 

p e t i t i o n  are i n c o r r e c t  as s ta te d  hence  d e n i e d  and 

i n  r e p l y  i t  is  s u bm itted  t h a t  the  d e t a i l s  of arrears  

w ith  e f f e c t  from 1 0 , 8 . 1 9 8 8  were made by  the A IR ,

A lm ira  and were sent  to  h i g h e r  a u t h o r i t i e s  f o r  s a n c t i o n  

but  the  approval of the same is  s t i ^ i  aw a ited .  The 

D t e ,  A IR  New D e l h i  has a^'ready sent  the d e t a i l s  of 

arrears  t o  the M i n i s t r y  of In f o r m a t i o n  end Broadcast in g  

f o r  app ro val .  M i n i s t r y  has made some q u e r r ie s  in  t h is  

r e g a r d ,  ^s p e r  t e i e p h o n e i c  d i s c u s s i o n  i t  has come t o  

the  n o t i c e  of # I R ,  ^ imora  only on 4, n . 9 3  and the 

r e p l y  of q u e r r ie s  has a'lready been sent  vide t h e i r  

l e t t e r  d a te d  5 . 1 1 , 9 3  and with a r e q u e s t  t o  s a n c t io n
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im m ed iately  sn  that  the payment r>f arrears  

t o  the  p e t i t i o n e r  may be made w ith o u t  f u r t h e r  

d e l a y .  M i n i s t r y  of I n f o r m a t i o n  and B r o a dc a s t in g  

and D G ,  A IR ,  New D e l h i  are however t a k i n g  every  

e f f o r t  t o  s c r u t i n i s e  the arrears  and make paym.ents 

e a r l i e s t  p o s s i b l e  t o  the p e t i t i o n e r .

1 9 .  That  i n  v iew  of the d e t a i l s  e x p l a in e d

i n  p ara  18  of th i s  a f f i d a v i t ,  no f u r t h e r  comments

are o f f e r e d  i n  r e p ly  to the  contents  of p a r e  5(xiii-)

'• p a r a  6

andx5t^cxkk&)k of the p e t i t i o n .

f p / J ) '  That in reply to the grounds ( A ) ,  (b )  & (C)

i ? I
'■ p e t i t i o n  i t  i s  su b m itte d  th a t  as a lr e a d y  s t a t e d

■ Nf

1
-r'"

\

above p a r a g r a p h s ,  the i  I n d i e  R a d i o ,  mora is  not 

A p p o in t in g  a u t h o r it y  of t ’ e p e t i t i o n e r  as s ta te d  i n  

the  H o n ’ bie C A T ’ s order.  T h e r e f o r e  each and every  

d e c i s i o n  i s  t o  be taken by C h i e f  E n g in e e r (M o r th  

Zone^  New D e l h i  or D t e .  M R ,  New D e l h i  and A IR ,

■ATmora has to work only  as a co- ordinator  and the  case of 

consecfuentiai b e n e f it s  i s  pending  with  the D t e .  A IR ,

New D e i h i / w i n i s t r y  of I n f o r m a t i o n  and Broadcasting  

New  D e l h i  and they  have a lre a dy  been  approached



*
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give  the  s a n c t i o n  sn t h a t  the  payments of 

< arrears  be g iv en  to  the p e t i t i o n e r  urgentvy.

I t  has a lr e a d y  s ta te d  in  the  p re ce e d ing  paragraphs  

the  M i n i s t r y  i s  ta k in g  every  e f f o r t  t o  i s s u e  

S a n c t i o n  f o r  payment of arrears  t o  the p e t i t i o n e r .

As such th e r e  is  no such i n t e n t i o n  of respondents  by 

which  i t  i s  proved  th a t  they  are not w i ' ’ f u ^ y  making 

payment t o  the p e t i t i o n e r  a g a in s t  the orders of th i s

H o n ’ b ie  T r i b u n a l .

21, Th at  the  resp ondents  have never been

n e g l i g e n t  nor there  i a  ny d e H b e r a t e  de^ay  on 

the  part  of the  Respnndents  i n  making the  arrears  

of payment t o  the p e t i t i o n e r  in  pursuance  of the 

judgement g i v e n  by  th is  H o n ’ b i e  T r ib u n a l  because  

th e r e  are ao  many f o r m a l i t i e s  to  be observed  and 

s everal  o f f i c e r s  have to  be .  consul ted b e f o r e  making 

payment of arrears  of dues  to  the p e t i t i o n e r .

22. That  the  answering  opposite  p a r t y  has

not committed any any contempt and he has taken  

prompt a c t i o n  on h i s  p a r t y  and he is  not an 

f i n a l  a u t h o r i t y  t o  make arrears  of payment t o  the 

p e t i t i o n e r .
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2 3 . That there 5.S no delib erate  intenti'^n or

v.’i n f u l  disobedience  nn the part of the answering 

opposite party or other opposite parties  and as 

such the contempt petition  f i l e d  against the answering 

opposite party may very kindiy  be droped in  the ends 

of j u sti c e ,

./

2 4 .  Ihat i n  view of the facts and circumstances

stated  in  the foregoing paragraphs the contempt p et it io n  

f i l e d  against the answering opposite party  may very 

kindly  be droped from further  proceedings , Snd the 

contempt p e t it io n  f i^e d  by the petiti- ner is U a b i e  to

■/ be dism issed .

5nrrftf7

Lucknow ,  „

D a t e d ;  (Tf Jim- 1994 .

«

Ver i f i c a t i o n .

I , the above deponent do hereby verify  the 

contents of para i & 2 of th is  a f f id a v it  are true to 

my personal knowledge and those of para 3 to  24  of th is  

a f f id a v it  ere b e U e i v e d  to be true on the basis  of records 

and based on ’ egai advice . No part of this a ff id a v it  are 

fa€se and no material fact  has been concealed.

one

Lucknow,

Dated; 1994.



c

>

I do hereby  i d e n t i f y  the deponent

who has s ig n e d  before  me i s  p e r s o n a l ‘■y 

known to  me.

.Ĉ M"^c^te

(Counse' ’ f^^; tlSg ,O p p o s it e  p arty  i }
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BEPOHB THE HON*BLE CEHTRAL ADMINISI'RASCIVE T iaB U N ?Jj, 

C IR C U IT  BBKCH, LUOCNOW

V

C o n te ff^ l: P e t it io n  No« 67 o f 1993

In  re s

O r ig in a l A p p lic a t io n  NOe 1 30 /9 0  (L )

D eepak Ktsmar ,e . P e t it io r « r

V e rs u s

S h r i K.Ko Sharm a & o th e rs ,,o  O p p o F a rtie so

APPLIGfeTION FOR RECALL OP THE CONTEMPT 

NOTICE ON BEHALF OP OPPo PARTY NOo 2

• V
T he a p p lic a n t/O p p *  P a irty  no© 2 abovenam edjr 

m o st x re i^ p e c tfu lly  su k a n its a s  xinfier***

T h a t f o r  th e  facts<> re a s o n s  and c ir c u m s t a ^ s  

s ta te d  in  th e  accoanpanying c o u n te r a f f id a v it ,  i t  

i s  m ost r e ^ e c t f u lly  p ra y e d  t h a t  th e  H o n * b le 

T r ib u n a l may b e  p le a s e d  to  r e c a ll  th e  n o t ic e  

is s u e d  a g a in s t  th e  a p p lic a n t  and to  d is c h a rg e  him  

o f th e  con tem p t n o t ic e , in  th e  in t e r e s t  o f ju s tic e ©

Lucknow  t D a te d  

M a rch , ,1994©

(Dr© A shdk N igam }

A d v o ca te

C o u n se l f o r  th e  A p p lic a n t / 
Oppo P a r t y  no© 2
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BEPOi^E THE HON*BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, LUOOJOW

Contenpt Petition NOo 67 of 1993
I

In rej

Original Application No* 130/90(L)

DeepaJc Kumar o® o Petitiox^r

Versus

S:iri KoKo Shama & others 0*0 Qpp« Parties*

COUNTER a ffidavit  ON BEHALF OP OPPOSITE 

PARTY NOo 2

It V*K* Singh, aged ^o u t  _8 3?ears, 

son of 5;-̂  [LAi^2^k-lV. resident of

the deponent, do her^y  solemnly affirm and 

state as unders-

That the deponent is opposite party no© 2 

the above noted contempt petition as such he 

is fully conversant with the facts of the case 

deposed to hereunder®

I«• c 2
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2o That the d^onent is presently posted as

Qiief Engineer# North Zone# All India Radio 

New Delhio

3"̂

3i That it is clear frtan the perusal of the

contenpt petition that Shri Deepak Kumar# the 

J^plicant# is working in the All India Radio as

Engineering Assistant (E*Ao)o His claim relates

t-
to his posting at Alrnora about payment of salary 

etco as directed by the Hon’ble Tribunal in its 

earlier jiKlgement in 0,Ao Noo 130/90 o

V .

I 4o That the appointing authority for the

post of Engineering Assistant- in Station Director/ 

Station Engineer and not the Director Engineer or 

Zonal Oiief Engineer*, Any action for ccw^jlying 

with the order of the Hon'ble Tribunal was to be 

taken by the said officer# if required# in 

consultation with the Director General All India 

Radio Vî ich is the Administrative Head in case of 

Radio Stations© The responsibility,for making 

payment, of salary etc* to Engineering Assistant 

is also that of the Local Station and- not of the 

Zonal Chief Engineer or the Director Engineer*

.5* That furthermore# there is no ^ecific

^gation made in the coiitenpt petition against 

^^^'tli^^depons nto

w

That in the circiamstances# the deponent 

could not be held responsible for payment of 

salary etc« to the applicant whid̂ i was the

>« • • 3
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%

sole responsibility of the Respondent Noo 1© The 

inclusion of the name of the deponent in the 

array of opposite parties is totally uncalled for 

arid malafide with a view to harass and injure 

the deponento

?♦ That the deponent most r e ^ e c ^u lly  siabmits

that he is a responsible officer of the Government 

of India who has got utmost regards for the 

directions of the Hon*ble Tribunal and has never 

flouted themo In the instant case also he has 

not wilfully disobeyed any direction of the 

Hon’ble Tribxinal* In fact the directions were 

to be inplemented not by the d^onent teg but by 

the Respondent No* 1© The deponent has conunitted 

no contempt of the Hon’ble Tribunal's said 

judgenent and order and is, therefore, liable 

to be discharged and the conterrpt notice issued 

to him is liable to be recalledo

8o That, however, in case the Hon*ble Tribunal

reaches to the conclusion, for any reason, that 

the deponent is responsible for any inadvertent 

act of omission or commission in this regard, the 

deponent tenders his unqualified apology for the

sameo

New Delhi s Dated

J^March, ,1994
l i U v i

DEPONENT

VERIFICATION 

the deponent ^ovenamed, do hereby 

verify that the contents of paras

4
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of this affidavit are true to my personal Jcnowledgei>

those of paragraphs B are believed

to be triae on the basis of information, 

those of paragraphs are believed

to be true on the basis of records# while those 

of paragraphs 7  ^  are also believed

to be true on the basis of legal advice and that 

I have not st^ipressed any material fact*

New Delhi 8 Dated 

March, 14  1994c

l U - t

DEPONENT

I identify the deponent who has signed 

before me and personally known to me*

Advocateo

Solemnly affirmed before on 

at am/i>m by the depoient, Shri V*Ko Singh, 

who is identified by Shri 

Advocateo

I have satisfied myself by examining the 

deponent that he understands the contents 

of this affidavit %diich hane been read

Vl  ...—over and e:?>lained to him by me*

'» -I ■[ ' ■
,iC thi- -.pi- ■
?iCh am  o ;̂i« KttC wv..., —  ; =-•
. him iflftiueanQ 

40'w1«̂£I0*1 II

Cv;

t" 
LiXt

Oflfi
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5rfrT«T̂>
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«

2.'=^kE' crfhiM

^ -jy

?̂TTTr

^  STfcTq̂ l ^
^̂ TFIT; 5^^ i< ct r*

f e  ^>5T̂ /3?tft̂  ;fo 3TT̂  H

^  3to  s m > ^  f?f(ii^,

m»f,

^  S{̂ Ĵ Sf%5TT [ffJTR] ^T^T i  ST̂T

ĉH i ^  STSÎ T STrlT

fTTT «ft ^ ^ 5R?ftfTT JfT STflf

:^ f  T̂̂ nr T̂ m 3t>t ̂  fs5p>

.  5T^T m j 3Tqt?r ^ ĴTTtV 3ftT ^  fqit m '  3Ttr%

-^̂ fcTT«T,T ^ ^f^T^r^T: m

m ^>1 ^qi m m »̂TRt ^T [iTt^T?ft]

?Tf̂ FT 3fq% m

P  ^ m f^^rT ^f, ?KT

»t| T̂lfWT̂ > |*T̂ > ?T̂ >T | StH  fH f?rq

^̂ T5IcTfn?TT f^^T f^m %  RfTT’iT ^  HfT̂ I »??: T̂?T 3TR (

-Vdiây.v.y C( ( ft..^KtKj6J

f k ^

D a  V. n. sniQQ
Cbfef Eng!iMer (iNZ) 
AJR & Doordarshan 
Jam Nagar House 
New Delhi-iXOOU

_fT?T H5..

A ccep ted  for P etitioner/R espondant No.

(Dr. ASHOK N IGAM )
Advocate
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BEFORE THE HON«ELB CBKTCRAL ADM INISTRATIVE TKCBUNAL 

C IR C U IT BENCH, LUOCNOW

Contem pt P e t it io n  No© 67 o f  1993 

I n  re t

O r ig in a l A p p lic a t io n  No* 1 30 /9 0  (L )

D eepak Kvimar

V e rs u s
«

S h r i KoKo Sharm a & o th e rs

«ee P e t it io n e r

«• C p p. P a r t ie s e

• e o-e e ■*e

APPLICATION FOR RECALL OP THE CONTSNPT 

NOTICE ON BEHALF OF OPP«, PARTY NO* 3
• e«»« «»o •'•"'©••••►o «»o **o*

T he ^ p lic a n t /o p p o  p a r t y  noo 3 a b o ven an ed , 

m ost r e s p e c t f i i l ly  sift>m its a s  undera-*

Thigt f o r  th e  fa c ts #  re a s o n s  and c irc u m s ta n c e s  

s ta te d  i n  th e  a cccw p a n y in g  c o u n te r  a f f i d a v i t ,  i t  i s  

m ost r e s p e c t f u lly  p r a je d  t h a t  th e  Hon®fcle T r ib u n a l 

may be p le a s e d  t o  r e c a l l  th e  n o t ic e  is s iJ e d  a g a in s t  

th e  a p p lic a n t  and t o  d is c h a rg e  him  o f  th e  co n ten5>t 

n o t ic e , i n  th e  in t e r e s t  o f  j u s t i c e

Lucknow  s D a te d  

M a rch , « l9 9 4 o

(D r* A shok Nigam )

A d v o ca te

C ovm sel f o r  th e  i ^ p l i c a n t /  
Opp* P a r t y  no*. 3



V

BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW

Contenpt Petition No* 67 of 1993 

In re:

Original Application No* 130/90 (L)

Deepak Kumar »ee Petitioner

Versus

£8iri KoK« £!-haznia & others e»* O p p eP a rtie S c

COUNTER AFFIDAVIT ON BEHALF OP OPPOSITE 

PARTY NOo 3

I ,  Ayodhya Prasad# aged about S ’5  yearso 

son of 1-̂hX- resident of

- J 7 5> y fs/. J) - ̂  1

the deponent do her^y solemnly affirm and

state as undem-

lo That the deponent is opposite party no* 3

in the above noted contempt petition as such he 

is fully conversant with the facts of the case 

deposed to herexinder©

2o That the deponent is posted as Director

’ e e •  •  2
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E n g in e e r^  N o rth  Zone a t  D e lh io

/

3o T h a t i t  i s  c le a r  fro m  th e  p e r u s a l o f  th e
p e t it io n  '

c o n te n ^ jt^ th a t S h r i D eepak Kum ar, th e  A p p lic a n t#

is v  w o rk in g  i n  th e  A l l  In d ia  R a d io  a s  E n g in e e r in g
'i

A s s is t a n t  (EoA *)o H is  c la im  r e la t e s  t o  h i s  

p o s t in g  a t  A lm o ra a b o u t paym ent o f  s a la r y  e t c  

a s  d ir e c t e d  b y  th e  H o n * ble T r ib u n a l i n  i t s  

e a r l i e r  jud g em en t i n  0*Ao Ko« 1 30 /9 0 «

4e T h a t th e  a p p o in t in g  a u t h o r it y  f o r  th e

p o s t  o f  E n g in e e rin g  A s s is t a n t  i s  S t a t io n  D ir e c t o r /  

S t a t io n  E n g in e e r and n o t th e  D ir e c t o r  E n g in e e r o r  

Z o n a l C h ie f  Engineer©  Any a c t io n  f o r  c o n p ly in g  

w ith  th e  o rd e r  o f  th e  H o n * ble T r ib u n a l was t o  b e 

ta k e n  b y  th e  s a id  o f f ic e r s #  i f  r e q u ir e d , i n  

c o n s u lt a t io n  w ith  th e  D ir e c t o r  G e n e ra l A l l  In d ia  

R a d io  w h ich  i s  th e  A d m in is t r a t iv e  Head i n  c a s e  o f  

R a d io  S ta tio n s ®  The r e s p o n s ib i l i t y  f o r  m aking 

paym snt o f  s a la r y  e tc *  to  E n g in e e r in g  A s s is t a n t  

i s  a ls o  t h a t  o f  th e  L o c a l S t a t io n  and n o t o f  th e  

D ir e c t o r  E n g in e e r o r  th e  Z o n a l C h ie f  E n g in e e ro

5o T h a t fu rth e rm o re , t h e re  i s  no ^ e c i f i c

a lle g a t io n  made i n  th e  c o n te n p t p e t it io n  a g a in s t  

th e  deponent©

T h a t 'in  th e  c irc u m s ta n c e s , th e  d e p o n e n t 

c o u ld  n o t b e  h e ld  r e s p o n s ib le  f o r  paym ent o f  

s a la r y  etc®  t o  th e  a p p lic a n t  w h ich  w as th e  

s o le  r e s p o n s ib i l i t y  o f  th e  R esp o n d en t No® 1®

The in c lu s io n  o f th e  name o f  th e  d e p o i^ n t i n  th e

o o e e 3
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array of opposite parties is totally uncalled for 

and malafide with a view to harass and Injure 

him*

I t  3  tt

at

/ A

<>

7o That the deponent most respectfully suibmits

that he is a responsible officer of the Government 

of India who has got utmost regards for the 

directions of the Hon’ble Tribunal and has never 

flouted theme Xn the instan$ case also he has 

not wilfully disobeyed any direction of the 

Hon'ble Tribunal® In fact the directions were 

to be implemented not by the <|,eponent but by 

the Respondent Moo lo The deponent has ccmurdtted 

no contenpt of the Hon'ble Tribunal's said 

judgement and order ai^ is, therefore, liable 

to be discharged and the contenpt notice issued 

to him is liable to be recalled©

80 That, however, in case the Hon*ble

Tribunal reaches to the conclusion, for any reason, 

that the d^onent is responsible for any 

inadvertent act of csnission or commission in 

this regard, the deponent tenders his unqualified 

apology for the same.

New Delhi s Dated 

March, ^  ,1994,

VERIPICATIOK

I , the deponent abovenamed, do hereby 

verify that the contents of paras

..4
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o f t h i s  a f f i d a v it  a re  tria e  t o  my p e rs o n a l k n o w le d g e ,

th o s e  o f p a ra g ra p h s  3   ̂ S '  a re  b e lie v e d

t o  b e  t r u e  on th e  b a s is  o f  in fo rm a tio n #

th o s e  o f p a ra g ra p h s  a re  b e lie v e d

t o  b e  t r u e  on th e  b a s is  o f re co rd s#  w h ile  th o se

o f p a ra g ra p h s  7  B  a re  a ls o  b e lie v e d

t o  b e  t r u e  on th e  b a s is  o f  le g a l a d v ic e ,

and t h a t  I  h a ve  n o t s ijp p re s s e d  a n y m a t e r ia l fa c t®

New D e lh i t D a te d  

M a rch , ,1994c

I  id e n t if y  th e  d e p o n e n t who h a s  s ig n e d  

b e fo r e  me and p e r s o n a lly  know n to  me.

A d vo cate*

S o le m n ly  a ff irm e d  b e fo r e  me on / 6 - 3-'?'7 

a t  am/pm b y  th e  d e p o n e n t, S h r i A yodhya 

^ r a s a d , who i s  id e n t if ie d  b y  S h r i 

A d v o c a te .

C e rtin e o  at.

I  h a v e  s a t i s f i e d  m y s e lf b y  e x a m in in g  th e  

d e p o n e n t t h a t  h e x in d e rsta n d s th e  c o n te n ts  

I s  a f f i d a v i t  w h ich  h a v e  b een  re a d
(in___

y e sq p la in e d  to  him  b y  me®

.....
:T--

. , . . . ( V

o'< h -i'ib b't;*'.: ;<Jau -iv.'-i iO 'V' e 

• mil. i t tujc laci .̂crtycr ro, ai; 
.'wledgc. f\  ̂ ^

ODfh Cnmmiswrmf-r Dclfe
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Before  the C en tra l A d m in istrativ e  T r ib u n a l / 

Lucknov/ Bench/ Lucknow

Contempt P e t it io n  No, 67 of 1993 

In  r e :

O .A ,  No, 130 of 1990  ii

- 1

- I- "* - - r -I, a ~ 5 CO ,
' ■ J 5  ? i

Deepak  Kumar P e t it io n e r

Versus

S hri K .K .S h a r m a , and three others  Opp, P a r t ie s

REJOINDER a f f i d a v i t  TO THE COUNTER AFFIDAVIT 

F ILED  BY OPP , PARTY N o .l- A* "

1 / Deepak  Kumar, aged about 31 years# 

son o f  S r i  B .B .S a x e n a , r /o  1 8 , Deen  Dayal Road 

A sh arfa b ad / Lucknow/ the d e p o n e n t .in  the above 

noted case / do hereby  solem nly a ff ir m  and state  

on oath as under

1 . That the deponent has read  and understood

the contents o f the counter a f f i d a v i t  under rep ly  

and is  f u l l y  conversant w ith  the fa c ts  deposed 

h e r e in a f t e r .

That the contents of p aras  1 to * 4 /1 2 ,1 6  

and 19 need no r e p ly ,

3 ,  That in  re p ly  to p aras  5 and 6 i t  is

stated  that the deponent a fte r  is s u e  o f appointm ent 

order by  C h ie f  Engineer was p osted  on 7 * 1 2 ,8 7  

by  Deputy D ir e c to r  (e ) for C h ie f  Engineer at door 

Darshan  Kendra / Jalandhar  and from there  on the 

d e p o n e n t 's  reau est  for tr a n s fe r  he wa?=; tran sfe rre d



#

A

I

i

t %

-  2 -

to A 11 In d ia  R a d io , Almora by  Deputy D ire c to r  

E n g in e e r in g  (p) for C h ie f  Engineer  and the fa c ts  

which are co ntrary  to t h is  are in co rrect  and 

d e n ie d . The appointm ent at  Almora was no t^a  

fresh  appointm ent and on h is  request  for t ran s fe r  

from iUalandhar, he was t r a n s fe r r e d  to Almora from 

Jalandhar  by  the then C h ie f  Engineer  v ide  le t t e r  

N o .A ~ 1 3 /l l ( l ) /8 8 - E P C  dated  2 7 , 7 ^ 9 8 8 *  The fa cts  

as stated  in  p ara  4 (1 1 1 )  o f the contempt p e t it io n  

are the m atter o f record  of the court and are 

re- iterated  to  be c o r re c t ,

4 ,  That in  re p ly  to p ara  9 of the counter 

a f f id a v it  r e p ly in g  para  5 ( i )  of the p e t i ^ ,  i t  

is  stated  that on b e in g  t r a n s fe r r e d  from'

Ja lla n d h a r  he came to Almora' a fte r  h is  1st  p o s t in g  

at J a l la n d h a r .

5 ,  That in  rep ly  to p a r a s ’ 10 and 11 of the 

counter a f f i d a v i t  r e p ly in g  p ara  5 ( i i )  to 5 (iv ) o f 

the p e t it io n #  i t  is  stated  th a t  i f  the opposite  

p artyes  a fte r  jo in in g  at Almora would have cared  

to see the deponent^s record  at Almora then  the 

Opposite p a r ty  v/ould have knov/ledge o f  a l l  the facts  

m entioned in  p ara  5 ( i i )  to 5 (iv ) of the p e t i t i o n , 

and the Opposite  p arty  h av in g  adm itted th at  he has 

noe know ledge/ then  v/hat he d id  on knowing that

the T r ib u n a l  order has not been  obeyed as is  ev id en t  

from the r e c o rd .

6 , That in  re p ly  to p ara  13 of the counter 

a f f i d a v i t  r e p ly in g  para  5 (v) o f  the p e t i t i o n , i t  

is  stated  that  in s te a d  of com plying the o rd er , 

which v/as served  in  J u ly , 1 9 9 1 , and the deponent 

in  com pliance to T r ib u n a l 's  order subm itted h is
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jo in in g  on 2 4 ,7 . 1 9 9 1 ,  bu t  the order was not 

com plied w ith  e ith e r  by  h is  predecessor  who is  

Opposite p arty  N o ,l  and the a lle g e d  correspondance 

i f  any , has  n e ith er  seen the l ig h t  o f the day

so farsje^l^^'l^he 1 st Contempt p e t it io n  nor in  

t h is  second Contempt P e t i t i o n . The w ild  and 

unfounded a lle g a t io n s  has been  made t o ,e s t a b l i s h  

the b o n a fid e s  for the d e la y  in  not com plying the 

order of the T r ib u n a l , w h ich  amounts to w i l f u l  

and in t e n t io n a l  d iso b e d ie n c e  of the order only 

on assum ption o f h y p o th e tica l  fa c ts  as the 

deponent was a llow ed  to jo in  only  a fte r  the n o tice  

for appearance on the 1 s t 'Contem pt p e t it io n  a fte r  

about 10 months of the order w hich  was to be 

obeyea im m ediately . I t  is  not s a id  in  the re p ly  

why the deponent was not allow ed  to jo in  d u t ie s  

im m ediately  and e xp iry

of the appeal p e r io d /w it h h e ld  and not m ade,, 

when the fa c t  i s  th at  no S p e c ia l  leave  p e t it io n  

was p re fe r r e d  to  the knovjledge of the dep o nent , 

and on such d efence  and p le a  o n ly , i t  can not 

be  s a id  that  there  v was no m a lafid e  i^ r t ^ t io n  

in  not allov^ing h im .t o  j®in^ a n d e a n  not be a 

good ground for the d e la y  in  oom pllancs o f  

T r ib u n a l 's  order v;hich was -to allow  to jo in  

and to make the payment and when in  utter  

d iso b ed ience  of the order J o in in g  and payment 

of co n seq u en tia l  b e n e f it  was d e l a y e d  w ithout 

any good ground then  why in t e r e s t  a n d  compensa­

t io n  for d e la y e d  obediance  of the T r ib u n a l 's  

order has  not been  allow ed  fo r ^ ^ in t e ^ io n a l  

de lay ed  paym ent, as is  the laafr o f the La^ll



7 ,  That in  rep ly  to Para  15 to 17 o f  the

counter a f f i d a v i t  r e p ly in g  p ara  7 ( v i i i )  of the 

p e t it io n  , i t  is  stated  that  evenafter  the 

J u d ic ia l  pronouncem ent by  the Tribunal#  the 

draw ing  and d is b u r s in g  o f f ic e r  of A ll  In d ia  Radio  

Almora was com petent to take imraediate d e c is io n  

in  the m atter of f i s c a l  nature  for w hich  he was 

com petent under the manual o f  powers in  f in a n c x a l  

m atters . I t  has a lso  not been  stated  in  the 

R eply  by  the Opposite p arty  that  a fter  1 6 ,4 ,1 9 9 2  

t i l l  the f i l i n g  of p re se n t  counter a f f i d a v i t  why 

payment us d ir e c t e d  by  the T r ib u n a l  has  not been  

made, and vrhy the payment was delayed  hence as 

re q u ire d  by  law  that the deponent is  to be 

com pensated b y  com pensation in  the form of in t e r e s t

when i t  i s  a-dmitted th a t  there  is  inordinafe^^^^^^___

d e la y  in  payment w hich  iS' w h o lly  m alafid e  h a v « ^  

no bonafide-. I t  has a lso  not been  stated  that 

x4hy a fte r  1 6 .4 .1 9 9 2  the payment was not made 

w it h in  reaso nable  time as was assured  to the 

T r ib u n a l  on b e h a lf  of the Opposite p a r t ie s  in  

re p ly  to the averments made in  1 st  Contempt 

P e t it io n  and i f  c o n seq u en tia l  b e n e f it s  v/ere not 

p a id  then  v/hy the deponent is  to su ffe r  for 

non payment which  is  ^  i f n o t  m a la fid e  then  

what i t  i s ,  and also  e s t a b lis h e s  beyond doubt 

that  t h e r e ’ was d e l ib r a t e  d e la y  on the p a r t  o f the 

Opposite  p arty  who jo in e d  in  Ju n e ^1993  and 

payments were m a d e ^ l y  when the Court d ir e c t e d  

ag a in  for the±r appearance .

- 4 “



Vi/8 ,  That in  re p ly  to Para  18 o f the counter ^

a f f i d a v i t  re p ly in g  p ara  5 (x i i )  o f the p e t it io n ^  

i t  is  subm itted th a t / i t  has not been  stated  that 

f i r s t l y  why no steps were taken  in  betw een  1 6 ,7 .9 1  

to 1 6 *4 *9 2  for a llo w in g  the deponent to j o i n  

h is  d u t ie s  when he h im s e lf  reported  to j o i n  d u t ie s  

in  J u ly ^ l9 9 1  and why payment was not made w ith in  

reaso n ab le  time a fte r  jo in in g  and for what reasons 

b e fo r e  and a fter  1 6 « 4 ,1 9 9 2  payment was d e l a y *

I t  has not been  stated  that when and on what dates  

the d e t a i l s  o f  arrears  were sent by  one Opposite 

p a r ty  to other Opposite  p arty  t i l l  the date the 

counter a f f id a v it  has been  f i l e d ;  and on what dates 

the a lle g e d  q ueries  were m ade, a n d 'n o th in g  has been 

s p e c i f i c a l l y  stated  w ith  documents shoxving* and 

e s t a b l is h in g  any b o n a fid e  e ith e r  b e fo re  the 

deponent was a llow ed  to j o i n  and even after  the 

subm ission  of 1st  a f f i d a v i t  in  A p r i l , 1992^ that 

the c o n seq u en tia l  b e n e f it s  w i l l  be p a id  w ith in  

reaso n ab le  time bu t  a fte r  jo in g  23 months were 

allow ed  to pass  w itho u t  payment v/hich can not be 

termed reaso nable  in  any manner in  the absence of 

any cogent and s a t is fa c t o r y  e x p la n a tio n  from the 

Opposite  p arty  and the h um iliatio n #  harassm ent and 

expenses which  the deponent su ffered , because  of non 

com pliance is  to be com pensated by  Opposite  p arty  

in  the form o f  damages and in t e r e s t  on the delayed  

payment which  have been  made in  the month of 

M a r c h ,1 9 9 4 ,

9 ,  That in  r e p ly  to Para  20 o f the counter

a f f i d a v i t  re p ly in g  grounds A^B and i t  is  stated  

that  there are no b o n a fid e  causes for delayed

--5 -
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obedience  and there can not be any com pliance o f  

order as is  re q u ire d  by  the order and i t  amounts 

to not obeying  the orders o f  the T r ib u n al  

im m ediately  or w it h in  reaso nable  time which amounts 

to  w i l f u l  d isb b e d ie n c e  o f  order and t i l l  i t  is  

e s t a b lis h e d  and proved by  documents th a t  non com plianc 

from 1 6 *7 »9 1  to March 1994  was bo n afid e#  when there  

is  n o thing  e ith e r  in  the Counter a f f id a v it  f i l e d  

by Opposite p a r t ie s  e s t a b l is h in g  any b o n afid e  in  

not a llo w in g  him  to jo in  im m ediately  or aay document 

showing that the m aking the paymet at the e a r l i e s t  

p o s s ib le  time was not p o s s ib le  hence  the Opposite 

p a r t y  has committed contempt o f  C o u r t ’ s o r d e r ,

10« That in  re p ly  to p ara  21 o f  the  counter

a f f id a v it #  i t  is  stated  that  even a fte r  r e c e iv in g  

the" order o f the T r ib u n a l  in  July j»1991 , i f  there 

wouJ.d have been any b o n afid e  or any resp ec t  for 

T r i b u n a l ’ s order then  why the same has  not been  

\ com plied w ith  t i l l  1 6 .4 ,1 9 9 2 #  and why on 1 6 ,4 » 9 2  

i t  was obeyed in  p art  hence i t  is  not the true  

com pliance o f the order in  any manner# Such 

com pliance i s  no thing  e lse  b y t  the in t e n t io n a l  and 

m otivated  d iso b e d ie n c e  by  the respondent t i l l  he can 

d e fy  the obedience  o f  the order a nd only  a fter  the 

p a s s in g  o f  order o f  appearance o f  respondents and 

the Dam ocleas sword began to h a n ^  upon the ir  head 

then the deponent was allow ed  to  j o i n  h is  d u t ie s  

and there a fter  a g a in  when a fte r  about 20 months o f  

the se rv ic e  of the orderm when; no co n seq u en tia l  

b e n e f it s  were p a id  to the deponent and again  the 

dam ocleas sword began  to hang on th e ir  head  then 

the deponents was paid  co n seq u en tia l  b e n e f it s  

v;hich can not be in  any manner termed as com pliance

w 5 ^
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o f  the order w it h in  reaso n able  time# The deponent 

f i l e d  the p resen t  2nd Contempt p e t i t i o n  and even 

a fte r  the is s u e  o f  order for the appearance o f I f  

Opposite  p arty  N o*l no counter a f f i d a v i t  has  been  

f i l e d  by  him  as the same has not been  rece iv ed  

so far  w h ile  pa^nnent has been  made in  M a r c h /1994  

r e l a t in g  to the p er io d  of h is  p o s t in g  at Almora 

and the balance  o f  arrears  have been  p a id  only  one 

day b e fo re  the date of appearance when the same skiSK 

should have been  p a id  in  1991 w it h in  in. 2 or 3 

months o f the se r v ic e  of the order so hovj# i t  can 

not be taken  to be a d e l ib r a t e  and in t e n t io n a l  

f lo u t in g  o f  T r i b u n a l 's  order' and because  o f 

in o rd in ate  d e la y  on the p art  of the respondents 

in  not com plying the order and in  not p ay ing  a l l  

the c o n seq uen tia l  b e n e f it s  w it h in  reaso n able  time 

a case  o f d iso b e d ie n c e  o f  order has  been  com m itted. 

I t  has not been  stated  that what are so many 

fo r m a lit ie s  w hich  had  to be observed  in  a p e r io d  

of about 33 months for  making such a payment^ i f  

the com pliance o f  T r ib u n a l 's  order has been  in sured  

in  a casual and cursory  manner by  the Opposite  

p arty  and no resp ect  has been  shown to T r ib u n a l 's  

order as is  needed for tak in g  e x p e d it io u s  action  

by  com plying the o rd e r , then  i t  is  not only  

v io la t io n  of the order,}, but  a w i l f u l  and m alafid e  " 

'd is o b e d ie n c e  w hich  is  nothing  b u t  amounts to gross 

contem pt,

1 1 , That in  re p ly  to Para  22 to  23 o f  the

counter a f f i d a v i t ,  i t  i s  stated  that  i t  has not 

been  stated  th at  what prompt a ctio n  has been  

taken  by  Opposite  p arty  on coming to know that  the

-  7  ^



r
V

c»r-ja5iŝ ■«*
,1 [ , 5 _ . ^ 0 Q >
j-̂. Js ?'33̂’*ifc- '̂ '

(P7

T r i b u n a l 's  order w hich  should  have been  com plied 

w ith  has not been  com plied  w ith  a fte r  serv ice  

o f  the order and m eeting  w ith  the o f f ic e r s  in  

J u ly  and A ug u st^1 9 9 1 , I t  has also  not been  stated  

that  from J u l y ,1993 what actions  and steps were 

taken  by  him when the  p re se n t  Opposite  p arty  

jo in e d  w hich  may show that there  was no d e l ib r a t e  

f lo u t in g  o f  C o u r t 's  order by  him  and no far-t have 

been  averred  only  to avo id  the a p p re c ia t io n  of 

the  degree o f  contempt committed b e fo re  h o ld in g  

that  there was d e l ib e r a t e  and in t e n t io n a l  d e lay  

w hich  amounts to v /ilfu l 'd iso b e d ie n c e  and flo u t in g  

o f T r i b u n a l 's  order and the Opposite  p arty  have 

no regard  or re sp e c t  to T r i b u n a l ’ s order because 

o f  the fa c t  that  they  d id  not show any respect  

to  the T r ib u n a l 's  order by com plying i t  im m ediately  

even a fte r  coming to know o f i t ,

1 2 . That in  re p ly  to Eara  24 o f  the counter

a f f id a v it ^  i t  i?  stated  th at  the Opposite  p arty  

is  g u i l t y  of contempt as the order was not obeyed 

e ith e r  prom ptly or w it h in  reaso nable  time a fter

- 8 «

, , ,„ ^ ^ ^ ^ t h e  p a s s in g  of the order for  com pliance in  J u ly , 1991 

hence the punishm ent is  to hj& a w a r d e ^

Deponent(jLucknows Dated 

r i l  ^^^^1994^"

V e r i f ic a t io n

I ,  the above named deponent do h ereby  v e r i fy

that  the contents  o f Paras 1 o f  t h is  a f f i d a v i t
"Z—---

are true  to my p erso n al knowledge# and Paras ^  I'T—

are based  on le g a l  a d v ic e . No p art  o f  i t  i s  fa ls e  

and no thing  m aterial  has  been  c o n c e a le d . So h e lp  me 

God .

Lucknow :

April^^l994

Deponent



B efore  the C entra l A dm in istrativ e  T r ib u n al  

Lucknow Bench/ Lucknow

Contempt p e t it io n  No. 67 of 1993 

in  re

O .A .  No . 1 3 0 /1 9 9 0

.-’ 2 >
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Deepak Kum P e t it io n e r

Versus

S hri K .K .Sharm a#  and three others  . . .  Opp* P a r t ie s

R ejo in d er  A f f id a v i t  to the Counter A f f id a v it s  
f i l e d  by  Opposite  p a r t ie s  N o . ?~and 3^

I ,  Deepak  Kumar, aged about 31 y e a r s , 

son o f  S r i  B .B .S a x e n a , r /o  IS ^D een  Dayal Road

A sh arfa b ad , Lucknow, the deponent in  the above

noted c a s e , do hereby  solem nly  a ffir m  and state

on oath as under

1« That the deponent has read  and understood

the contents of the counter a f f i d a v i t s /  under

re p ly  and is  f u l l y  conversant w ith  the fa c ts

deposed h e r e in a f t e r ,

2e That the contents o f p aras  1 ,2  and 3 o f the

counter a f f id a v it s  need no re p ly *

3* That in  re p ly  to Para  4 ©f the Counter

A f f id a v it s  i t  i s  s ta te s  th at  the appointm ent 

order of the deponent was is s u e d  a fter  b e in g  

se le c te d  by  the S e le c t io n  Committee on 5 .5 .1 9 8 7  

for  the p ost  o f  E n g in e e r in g  A s s is t a n t  v ide  le t t e r  

N o ,a43  / I I ( i ) / 86-EAC dated  n i l  and was s ig n ed  

by  Deputy D ire c to r  (Karmik) for  and on b e h a l f  of
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O pposite  p arty  N o ,2 and t h is  fa c t  i s  a lread y  ^  

adm itted  by Opposite  p a r t ie s  in  th e ir  Counter 

a f f i d a v i t  f i l e d  on b e h a lf  o f  a l l  the Opposite 

p a r t ie s  in  O .A .N o .1 3 0 /9 0  Deepak Kumar Vs Union 

of In d ia  and others as such the statem ent of 

fa c t  in  respect  of the app ointing  a uth o rity  are 

co n trary  to the fa c ts  stated  in  the O .A .N o ,1 3 0 /9 0  

as w ell  as in  the present, case  hence the same is  

d e n ie d . I t  is  fu rth er  ev id en t  from the tran sfe r  

order issu e d  on b e h a lf  o f the Opposite  p arty  

No. 2 by D y .D ir e c t o r  (Engineering^ for  C h ie f  

Engineer  (N ,z )  v ide  No. A - 1 3 / ^ 1 } / 8 S - E P C  dated  

2 7 ,7 .8 r f  andlothe sam e^order dated  2 4 ,1 2 * 8 8  

communicated by Opposite  p arty  N o .l  th a t  the
v-i

a p p o in t in g  a u th o r ity  i s  Opposite  p a r ty  N o ,2 .

4 *  That in  re p ly  to  p aras  5 ^6  a nd 7 of the

counter a f f id a v it s  i t  is  stated  t h a t , i f  the

T r i b u n a l ’ s .o r d e r  has  not been  com plied  w ith

by sub ordinate  o f f ic e r s  then  what the Opposite

p a r t y  o ,3  d id  when he was app rised  of d iso b ed ien c e

who i s  occupying the h ig h e st  p ost  in  the h ie re rc h y

of p osts  in  the department/*^^^^^^f^^sii' they  have

^  w ith
a lso  been  served not oill^/the  copy of the T r ib u n a l 's  

order for  b e in g  im plem ented and the contempt 

n o tice  was also  served  upon them then  they  are 

also  duty  bound b e in g  a re sp o n sib le  o f f ic e r  of the 

Government of In^iia to see that  the T r ib u n a l 's  

order has  been  com plied w ithout any d e la y , aad to 

ensure that  the order i s  com plied  w ith  in  ai:^ 

re sp e c t  at  the e a r l i e s t ,  and i f  i t  is  not c^implied 

w ith  then  wether the req u ired  steps have been taken
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J..

b y  th e  o f f i c e r s  to  e n s u r e  i t s  due c o m p lia n c e  • 

w it h o u t  d e l a y  w h ic h  i s  n o t  e v id e n t  from  th e  

c o u n te r  a f f i d a v i t s  f i l e d  i n  the  c ase  and  i t  h a s  

a ls o  n o t  b e e n  a v e r r e d  in  the  c o u n te r  a f f i d a v i t s  

t h a t  w h at  a c t i o n  h a s  b e e n  ta k e n  b y  th e  O p p o s ite  p a x k  

p a r t i e s  a f t e r  r e c e i v i n g  th e  T r ib u n a l  o r d e r  when th e y  

w ere  a p p r is e d  a n d 'h a d  the  kn o w le d g e  t h a t  th e  

T r ib u n a l  o rd er  h a s  no t  b e e n  c o m p lie d  w it h  so  fa r  

and  on t h i s  a- dm itted  p o s i t i o n  -it c an  n o t  b e  s a id  

t h a t  the  O p p o s ite  p a r t i e s  who have  b e e n  im p le a d e d  

h a d  at  any tim e utm ost r e g a r d  fo r  the  C o u r t 's  

o r d e r s ,  and d i r e c t i o n s  h e n c e  i t  w i l l  b e  p resum ed  

t h a t  th e y  h a d  no i n t e n t i o n  to  g e t  the  T r i b u n a l 's  

o r d e r  o b ey ed  t i l l  th e  o r d e r  d a t e d  7 , 2 . 9 4  was 

p a s s e d  b y  th e  T r i b u n a l .

5 .  T h a t  in  r e p l y  to  P a r a  8 o f  th e  c o u n te r

a f f i d a v i t s ,  i t  i s  s t a t e d  t h a t  as o r d e r  d a t e d  

5 . 7 , 9 1  w as n o t  o n ly  v i o l a t e d  and f l o u t e d  b y  the  

o f f i c e r s  who w ere  r e s p o n s i b l e  to  com ply  w it h  the 

T r i b u n a l ’ s o rd e rs  w i t h i n  r e a s o n a b le  tim e  and w ere 

d u t y  b oun d  b e in g  a r e s p o n s i b l e  o f f i c e r  to  im plem ent 

i t  w it h o u t  any  d e l a y  a f t e r  com ing  to  know  o f  the 

o rd er  and a l l  the  f a c t s  w ere  b r o u g h t  to  th e  n o t ic e  

o f  a l l  the  C o n c e r n in g  o f f i c e r s  b u t  t h e y  d i d  not 

ta k e  any  s te p s  im m e d ia t e ly  to  see  th e  im p lim e n t a t io n  

o f  th e  T r i b u n a l 's  o r d e r s  fo r  a p e r i o d 'o f  more th a n  

10  m onths and  a f t e r  i s s u e  o f  n o t i f e  f o r .ap p e a ra n c e  

o n ly  p a r t  o f  the  o r d e r  w as c o m p lie d  w it h  and w h eth er  

the  o m is s io n  or co m m issio n  on the  p a r t  o f  the  

o f f i c e r s  n o t  to  com ply  th e  oth er  p a r t  o f  th e  o rd er  

w h ic h  i s  ad m itte d  c a n  b e  th e n  w h eth er  contem p t h a s  

b e e n  com m itted  or n o t  o n iy  ju d g e d  b y  the  T r ib u n a l



when the d e la y  in  the im p lim entation  was n e ith e r  

b o n a fid e  nor because  o f  any re a s o n x k is  due to  which 

the com pliance was not p o s s ib le  and w itho ut  a l l  

the fa c t s  e x p la in in g  the causes supported by  

documents i s  p ro p e rly  p la c e d  b e fo re  the T r ib u n a l , 

w hich  has not been  e xp la in e d  in  the p resen t  case  

t i l l  then  the Opposite p a r t ie s  can not be abso lved  

o f the contem pt a lready  committed by  them , and 

as such i t  is  for  the t r ib u n a l  to  hold  that  

whether such an in  o rd in ate  d e la y  w i l l  not amounts 

to com m itting o f  contempt o f  T r ib u n a l 's  order 

as the order has been  com plied  w ith  o nly  a fte r  

tak in g  co gn izan ce  on the contem pt p e t i t i o n s .

^ 4 «-

Lucknow : Date 

Apr 1 1 ^ ,  1994

Deponent

V e r i f ic a t io n

I ,  the above named deponent do hereby  v e r i fy  

ithat the contents of Paras | , ^

of t h is  a f f i d a v i t  are true  to my p ersonal knowledge# 

and Paras are based  on

le g a l  a d v ic e . No p art  of i t  i s  falj^e and 

nothing  m aterial  has  been  c o n c e a l e d ^ ^ o  help  me God.

V-
Lucknow : Dated  Deponent

Aprx 199



DEFORJC THE CSNTIUL ADMINISTRA.TIVE TRIBUNAL,

I

LUCKNCVJ BENCH, UiCKNOW . j

C.:NTEFPT petitio n  ■'o , 6 7  o f  93  

in  r e :
/
I

O .A . NO.130 o f 90 ■ I

i
F F i  10-8-1994 i

SUPPLEMENTARY AFFIDAVIT ON BEKALF OF 

THE GPP. PARTY No, 1/A- S H M  BALJ9 RAM R A I, 

STATION DIRECTOR, A . I . R . , ALMORA  ̂ TO THE 

r e j o i n d e r  AFFIDAVIT FILEB BY THE;APPLICANT

I ,  B a l i  Ram R a i , ag4d aboat 53 

years , son of late  Shri Mahabir H a l , at present 

posted as Station  D irec to r , A . I . R . j  Almora 

(h ere in after  referred  to as the deponent), do 

hereby soLemhly affirm  and state /o n  oath as 

u n d e r :-

■■ j t /

1 . That the deponent is  0pp .

'I

party N o . 1 / a  i n  the above Contempt p e t it io n  

f .l e d  by the applicant*, and as such, is  fu l ly

j
conversant with the facts  deposed to h ereina fter ,
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2 . That the contents of the

a f f id a v it  f i l e d  by the deponent as] Counter 

A f f id a v it , are re iterated  as they are correct 

and no m aterial facts  have been concealed .

M anohBr  
(' Si.’ch ) { 

I i.KI ,

X''-V . #

3 . That the applicant-  Deepak Kumar,

A .E .  was nominated for  the f i r s t  time by the 

Chief Engineer , North Mo Zone, New D elh i for  

the Doordarshan Kendra, Jalan d har ; and after  

that, on his own request, h is  posting was 

changed from Door Darshan Kendra, Jalandhar  

to A . I . R . ,  Almora. He has joined  f i r s t  time 

at A . I . R . ,  Almora as h is  f i r s t  ,-osting. The 

a lle g a t io n s , contrary to thsss this f a c t , 

are den ied , as allej^ed in  para-3 of the 

P.ejoiinder A f f id a v it . (Relevant papers to 

be f i l e d ) .  i  'X B

4 .  That the app licant  re- joined

on 24-7-1991 in  compliance of order of this 

Hon’ ble Tribunal dated 5-7-1991.

5 . That in  the said order of this

H o n 'b le  Tribunal dated 5-7-1991 , i t  was h e ^

that the Station  D ir e c t o r , Almora is  not the



p

\

I I  • if f  M a n o h a r  » 
Sinch )   ̂

f  u k i  ,

appoLntin^i a u t h o r !t y j and h e n ce , the te rm in a tio n  

o rd e r p assed  by the J o in t  D ire c to ry  A lm ora 

was c a n c e lle d , and the p e t it io n e r  was t^iven 

r e l i e f  w ith  a l l  c o n s e q u e n tia l b e n e f it s  o n ly .

I

6 . That it  is  correct that no S .L .P .

has been f i l e d  by the higher a u th o r itie s , and 

the deponent has no authority  to withdraw any 

amount or to pay other consequential b en efits  

to the a p p lic an t . The Station  D irector  is  

only the Recommending authority ; and a fter  

getting  sanction  from the M in istry , he has

complied with the o rder . The deppnent,

■i

to the best of h is  e f fo r t s , recommended the 

case of the applicant to h is  a u th o rities  for 

compliance of the orders, and o n ly ;o n  9-2-94 

s a n c t io n  was received from D irector  G en eral, 

A . I . R . ,  New D elh i for  payment .of dues to the 

a p p lic an t . The S a n c tio n  order N o .8 /1 0 /9 2 - S ( i v )

i (A )B (D ) dated 9-2-94 was r e c e iv e d , ' and imm ediately

i
* a fter  that , the deponent paid  a ll  the dues upto

1 I
date to the app lican t  on 3-3-1994. I t  is

f u r t h e r  su b m itte d  th a t  th e re  a re  no la p s e s

or delay  on the part i)f the deponent. He

made e v e ry  e f f o r t  to  com ply w ith  th e  o rd e r o f

-3-
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this Hon 'bLe T rib u n al, but due to nonrsanctioning 

a uthority , he was unable to comply with the order 

on his own. Ev^ry sanction  or necessary order 

has to be taken fro x  the h igher authority .

The sanctit-n was given by the M inistry  of Inform a­

tio n , and the deponent had no control to get 

i t  e a r l i e r .

7  ̂ That the deponent has no infm

intenti--n to d isobey  the orders of this  

H o n 'b le  Tribunal; and to the best  of h is  

e f fo r t , he has made every  e ffo r t  to make 

compliance f a i t h f u l l y , and there is  no
I

fa u lt  on the part of the deponent in  making 

payment to the a p p lic a n t .

I t  is  fu rth er  stated that the

. ! 'i 
com plainant has now got a ll  b en efits  of h is

j
serv ic es , and v o  grievance is  pending against

- V  , ,
the Dep.'.rt.uant, and the aop licant  is  not en titled

r  Papers re;
corresoondence * ■ .
with the ’ '■* any i";ialm as .mts in te re st  as no in te re st

L, M inistry  are

' f i l e d .  awarded in the o r ig in a l  order .

■r 
< f

DATED:-^„'^ -1994
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V3RIFIGATI0N

I ,  the above named deponent, do hereby v e r ify

that the contents of para^ j

of this a f f id a v it  are true to my own knowledg''; 

those of paras *2 , 'y  ^

are true to my kna> ledge on the baseis  of records; 

and those of paras

are believed  by me to be irue based on legal advice 

received .

y-

■Y.
Signed and v e r ifie d  this

fk. .̂1-— (i'VA.

day of
r

1994 at

D A T E D ;  ' * 2- -  ^  _ 1 9 9 4

D E P O N E N T

4 \

I id e n t ify  the deponent who has

signed before me.

A D V O C A TE^

IWUID/Sol
Oeppn

.....

(hat tKe contents o f  ilt , ! ,, ,re
have been read, over <). i/  'h e  dtpqKam
Who is Ideniifted 
Verified o n . . . .
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BEFORE THE CENTRAL ADMINISTRA T IV E  TRIBUNAL^ 

LUCKNOW BENCH, LICKNO W

Conteropt P e t it io n  Ho« 47 o f  1993

In  r e ,

C.A* No. 130  o f  1990 

F ix e d  f o r  3 -2 -1 9 9 5

i-rr

Court,

Deepak Kxsnar • • •

V e rs u s

S r i  K .K . Sharraa and t h r e e  o t h e r s

P e t it io n e r

Oppo P a r t ie s ,

REPLY TO SUPPLEMENTARY A FFID A V IT DA TED 1 2 -7 -1 9 9 4  

FILED  ON BEHALF OF OPP> PARTY N O .1/A . STATION DIRECTOR

A . I . R .  ALMORA WHICH HAS BEEN FIL E D  IN  REPLY TO REJOINDER 

a f f id a v it  f il e d  b y  THE APPLICANT TO THE COUNTER A FFID A V IT 

OPP. PARTY NOa 1 /A e

I ,  Deepak K tsnar, aged ab o u t 31 ye a rs#  S/O  S r i

B .B . Saxena# r / o  18« Deen D a y a l Road# A sh a rfa b a d «  Lucknow# 

th e  d ep o n en t do h e re b y  solem riLy a f f ir m  and s t a t e  on O ath 

Vv ̂  as; x in d e r: -

T h a t th e  d epo n en t h a s  re a d  and u n d e rsto o d  th e  

/ c o n t e n t s  o f  S u p p le m e n ta ry  A f f id a v it  f i l e d  on b e h a lf  o f  

oppo p a r t y  No© 1/ a # ^ i c h  a re  b e in g  r e p lie d  and d ep o n en t 

i s  w e ll c o n v e rs a n t w ith  f a c t s  d epo sed  h e r e in  u n d e r:

2* T h a t th e  c o n te n ts  o f  p a ra g ra p h s  1 ,  2 g  4  and 5

need no r e p ly .



h

3* T h a t in  r e p ly  to  p a r a g r ^ h  3 o f  th e  St5> p le in e n ta ry

A f f id a v it #  i t  i s  s t a t e d  t h a t  t h e r e  w as no q ® e s tio n  o f  

a p p o in tm en t by n o m in a tio n  b y th e  C h ie f  E n g in e e r, N o rth  

^  Zone« New D e lh i#  b u t th e  c o r r e c t  f a c t  i s  t h a t  a f t e r  th e

 ̂ d ep o n en t a p p lie d  f o r  h is  ap p o in tm en t on th e  p o s t  o f

E n g in e e rin g  A s s is t a n t  and was s e le c t e d  b y th e  S e le c t io n  

/ C om m ittee, th e n  th e  p e t it io n e r  was a p p o in te d  b y C h ie f

E n g in e e r and was p o ste d  a t  D o o rd a rsh a n  Ker^a© Ja la n c Q ia r 

fr<»n w h ere , he was t r a n s f e r r e d  t o  €kll In d ia  R a d io , Alm ora*

4* T h a t th e  f a c t s  c o n t r a r y  t o  above a re  d e n ie d  and

th e  f a c t s  a s s ta te d  in  p a ra g ra p h  3 o f  th e  r e jo in d e r  

a f f i d a v it  a s w e ll a s in  th e  contem pt P e t it io n  a re  r e ­

it e r a t e d  to  b s c o r r e c t .

5 , T h a t in  r e p ly  t o  p a ra g ra p h  6 o f  th e  su p p le m e n ta ry

 ̂ '" ^ A f f id a v it ,  i t  i s  s t a t e d  t h a t  th e  f a c t s  s t a t e d  in  th e
. \

^  p a ra  u n d e r r e p ly  a re  c o n t r a r y  t o  w hat h a s  a lr e a d y  b  een

/ s t a t e d  b y oppo p a r t y  No® 2 & 3« In  t h i s  re g a rd  in  t h e ir
_  'C.

s r i o o t m t e r  a f f id a v it s  i t  h a s n o t been s t a t e d  t h a t  a f t e r

r e c e iv in g  T r ib u n a l 's  o rd e r  o n 1 6 th  J u ly ,  1 9 9 1 , w h a -t th e

oppo p a r t ie s  d id , i*  e ,  on w hat d a te  th e  o p p o s it e  p a r t ie s

fo rw a rd e d  and jreccaamended th e  c a se  o f  th e  a p p lic a n t  to

th e  com petent a u t h o r i- t ie s  f o r  th e  c o m p lia n c e  o f  t h - e

T r ib u n a l ’ s  o rd e r s  and ^ a t  h a s been done b y them  in

betw een 16-7«»1991 u p to  9 -2 -1 9 9 4  f o r  m ore th a n  2 y e a rs

8 m o n th s. I t  i s  f u r t h e r  s t a t e d  t h a t  a f t e r  th e  f i l i n g  
f i r s t

o f  th e^ co n tem p t i » t i t i o n ^ f t e r  g iv ir^ ^ ^ a ssx ira n o e  b y  th e  

th e n  o p p o s ite  p a r t y  No* iVw hen th e  o rd e r  was n o t c o m p lie d  

w ith  j^ o r  a lo n g  p e r io d  th e n  in  1 9 9 ^  on th e  p re s e n t  

p e t it i- o n  d ir e c t io n  to  a p p e a r in  c o u r t  was is s u e d  b u t 

i t  h a s n o t been in d ic a t e d  ^ n  any m anner t h a t  w hat e f f o r t s  

to  co m ply th e  T r ib u n a ls  o rd e r  w ere made t i l l  9 -2 -1 9 9 4 *

«  2 «



«*
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I t  h a s a ls o  n o t been s t a t e d  t h a t  f o r  hpw many m onths 

and y e a rs  a f t e r  th §  f i r s t  a p p e aran ce  in /t h e  1s t  contem pt 

y  case« th e  opp« p a r t ie s  No* 1 and 1 /A  d id  n o t r e c e iv e

 ̂ s a n c t io n  and w hat i s  th e  re a s o n a b le  t i r ^  r e q u ir e d  f  o r

r e c e iv in g  s a n c t io n  and p a s s in g  o f  n e c e s s a ry  o rd e r in  

c o m p lia n c e  t o  T r ib im a l’ s  o rd e r in  su ch  c a s e  h a s a ls o  

^  n o t b een  s t a t e d .

6« T h a t i n  r e p ly  to  p a ra g ra p h  7  o f  th e  S u p p le m e n ta ry

A f f id a v it ,  i t  i s  s t a t e d  t h a t  u n le s s  and u n t i l ,  i t  i s  

b ro u g h t to  th e  know ledge and n o t ic e  o f  th e  T r ib u n a l 

t h a t  a f t e r  r e c e iv in g ,  th e  T r ib u n a l o r d e r  on 1 ^ -7 -1 9 9 1  

on w hat d a te  and m onth th e  m a tte r w as r e f e r r e d  to  h ig h e r  

a u t h o r it y  t o  f in d  o u t th e  b o n a fid e s  o f  th e  o p p o s ite  

p a r t ie s  f o r  a s c e r t a in in g  t h e i r  in t e n t io n  and co n d u ct

3 -

/ ' o f  th e  o k 5o p a r t iS s  and th e  c o n c e rn in g  f a c t s  a re  n o t 
• - I ^  J

fo rth co m in g  to  c o n c lu d e  t h a t  th e y  had n e v e r any in t e n t io n

d is o b e y  th e  o rd e r  o f  th e  T r ib u n a l w h ich  h a s n o t b een 

^  s t a t e d  in  any manner* The p a p e rs  r e la t in g  t o  recordaiv«^

c o rre sp o n d e n c e  w ith  th e  m in is t r y  h ave n e it h e r  been 

f i l e d  b y  any o f  th e  opp« p a r t ie s  a lo n g w ith  t h e ir  C o u n te r 

A f f id a v it  n o r th e  same h a s  b een p la c e d  f o r  d e c id in g
---

t h a t  w h ich  o f  th e  o p p , p a r t y  h a s a c tu a lly /^ d is o b e y e d  

th e  T r ib u n a l 's  o rd e r  smd i s  r e s p o n s i- b le  f o r  not o b e y in g  

th e  o rd e r s  /^ f t e r  u n d e r t a k in g ^ iv e n  b e fo re  th e  c o u rt  <ln 

Is ^ a y , 1992 f o r  su ch  a lo n g  p e r io d  w ith o u t  g iv in g  due 

re s p e c t  and o b e d ie n o s to  th e  T r ib u n a l 's  o rd e r and 

d e la y e d  th e  m a tte r f o r  s a t is f y in g  t h e i r / ^ im s  and 

co m p lie d  th e  o rd e r  o n ly  when th e y  %iere co m p e lle d  b y 

th e  T r ib u n a l 's  o rd e r  t h a t  i f  i t  i s  n o t obeyed th e y
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w i l l  be s u b je c te d  to  punishm ento

Lucknows 

D t, •’3L-2-1995*

D eponent

V ERIFICA TIO N  

Iff th e  above named d eponent do h e re b y  v e r if y

t h a t  th e  c o n te n ts  o f p a ra s  1 t o ^  o f  t h is  A f f id a v it
V~ lu ^ . t^i

a re  t r u e  t o  my p e rs o n a l kn o w led g e , and para^?-
Wv(/.

V;

S '

r

on le g a l a d v ic e . No p a r t  o f  i t  i s  f a ls e  and n o th in g  

m a t e r ia l h a s been c o n c e a le d . So h e lp  me G o d e

Lucknow*
D t. 3!= 2 -19 9 5.

D eponent

S o le m n ly  a ff irm e d  b e fo re  me o n  a t  a » m ./

p .m . b y  th e  d epo n en t who i s  id e n t if ie d  b y S h r i A k h ile s h  

Sahai#  A d v o ca te , H ig h  C o u rt , Lucknow  B ench, Lucknow .

I  h ave s a t is f ie d  m y s e lf b y e x a m in in g  th e  d epo n en t 

t h a t  he u n d e rsto o d  w ith  th e  c o n te n ts  o f  t h is  a f f i d a v it  

w h ich  h ave been e x p la in e d  by me to  him*

.t.
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BEFORE THE HON'BLE CENTRAL ADMINISTI 

LUCKNOW BENCH, LUCKNOW.
H

Contem pt P e t it io n  No. 67 o f  1993 

In  r e :

O r ig in a l A p p lic a t io n  N o .130 o f  1990 ( L ) .

Deepak Kumar
H  H  fi !- t: h  li li h  ti h  H  (>

.P e t it io n e r

v e rs u s

S h r i K .K .S h arm a and o th e rs . . . .O p p o s it e - P a r t ie s .
h !'• t."' \' t:

* * * * * * *

SUPPLEMENTARY COUNTER-AFFIDAVIT TO THE 

REJO IN D ER-A FFID A VIT.

* * * * * * * * *

1 ,  V in o d  Kumar S in g h , aged a b o u t

51 y e a r s , so n  o f  'S h ; (L a te ) S in g h s re s id g n t  o f

D-I/18,Rabindra N a g a r,N .D e ^  do hereby affirm and 
solemnly state on oath as under

1 .  T h a t th e  d epo n en t i s  R esp o n d en t 

N o .2 in  th e  a b o v e -n o te d  Contem pt P e t it io n ,  and a s  s u c h ,

he i s  f u l l y  c o n v e rs a n t w ith  th e  f a c t s  o f  th e  c a se

deposed to  h e re u n d e r. ^

(c o n t d .2/ - . . . . . . )
h • > , f I'- I •. i(-‘.
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2 . T h a t th e  Hon’ b le  T r ib u n a l/  a t
I

i.r

th e  tim e  o f  h e a rin g  o f  th e  contem pt p e t it io n /  h as 

been p le a s e d  to  d ir e c t  th e  a n sw e rin g

o p p o s it e p a r t ie s  to  su b m it r e p ly  to  th e

a v e rm e n t s /a lle g a t io n s  m.ade in  th e

r e jo in d e r a f f id a v it /  p a r t ic u la r ly  w ith  re g a rd  to  

p a ra g ra p h s3  and 4 r e la t in g  to  th e  te rm in a t io n  o f 

a p p o in t in g  a u t h o r it y  f o r  th e  p o s t  o f  ' th e  

p e t it io n e r .  Hfe i s /  t h e r e f o r e / s u b m ittin g  h is  

r e p ly  to  th e  s a id  a lle g a t io n s  made in  th e

r e jo in d e r a f f id a v it  in  co m p lia n ce  o f  th e  d ir e c t io n s  

o f  th e  H o n 'b le  T r ib u n a l a s u n d e r;

3 . T h a t th e  c o n te n ts  o f  p a r a s l 

and 2 o f  th e  r e jo in d e r a f f id a v it  need no r e p ly .

J~

T

4. T h a t th e  c o n te n ts  o f  paras3»4 and 5

o f  th e  r e jo in d e r a f f id a v it  a re  n o t a d m itte d  a s

s t a t e d . ( 0  The d ep o n en t m ost r e s p e c t f u lly  su b m its

th a t  th e  p e t it io n e r  h a s d e lib e r a t e ly  t r ie d  to

c o n fu se  th e  O f f ic e  o f  th e  A p p o in tin g  A u t h o r it y
C o n t r o llin g

w ith  t h a t  o f  C a d r ^  A u t h o r it y . In  f a c t / ,  th e  2 

p o s ts  a re  q u it e  d if f e r e n t  w ith  d if f e r e n t  r ig h t s /  

d u t ie s  and f u n c t io n s . The p o s t  o f  E n g in e e rin g  

A s s is t a n t  in  th e  A l l  In d ia  R a d io  b e lo n g s  to  th e  

N onG azetted E n g in e e rin g  C a d re . The p a ra  1 4 .3 .1 1  

u n d e r th e  t i t l e  o f  'E n g in e e r in g  P e rs o n n e l C e l l '  i s  

b e in g  re p ro d u c e d  h e re u n d e r to  c l a r i f y  th e  c o r r e c t  

p o s it io n :

(contd.3/-........ )
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"The Z o n a l C h ie f  E n g in e e r i s  re s p o n s ib le |^ j^ j^ j^ ^ p o
f o r  c a d re  c o n t r o l o f  a l l  

th e  n o n g a ze tte d  e n g in e e r 

in g  em ployees in  th e  Zone in c lu d in g  

re c ru itm e n t to  th e  c a d re  o f 

E n g in e e rin g  A s s is t a n t s .

T h is  w ork i s  lo o k e d  a f t e r  by t h is

s e c t io n . I t s  v a r io u s  fu n c t io n s
i .

'a r e  a s  f o llo w s :

1 . To c o m p ile  s e n io r it y  l i s t

o f  a l l  c a d re s .
t  i

2 . To h o ld  D P C 's f o r  c o n f ir
\i

m a tio n s/a n d  is s u e  o r d e r s .

3 . To h o ld  D P C 's f o r  te rm i
h

n a t io n  o f p ro b a t io n a ry  

p e r io d s  o f  S E A 's and 

is s u e  o r d e r s .

r '

4 . To h o ld  D P C 's f o r  c r o s s in g  

o f  EB o f  SEA 'S and

is s u e  o rd ie rs .
i - . '

5 . To h o ld  D P C 's f o r  prom.o
I

t io n s  o f  v a r io u s  non 

g a z e tte d  e n g in e e rin g  s t a f f  

and is s u e  o r d e r s .
I

6 . To p ro c e s s  a l l  c a s e s  f o r

- d e re s e rv a t io n .
t •

7 .  To is s u e  a l l  p ro m o tio n s / 

t r a n s f e r  o rd e rs  u p to  SEA.

8 . To m a in ta in  f u l l  b io d a ta  

o f  each  and e v e ry  em p lo yee/ 

in n o n g a z e tte d  e n g in e e rin g

c a d re .
!

( contd. 4/~. i )
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9 . To a rra n g e  re c ru it m e n t

to  th e  c a d re  o f  E n g in e e rin g  
A s s is t a n t s .

/

1 0 . Any o th e r m a tte rs  c o n c e rn in g  
s t a f f .

A t r u e  e x t r a c t  o f  th e  s a id  p o r t io n  o f  th e

A . I.R .M a n u a l i s  b e in g  f i l e d  h e re w ith  a s  A n n exu re 
N o .S A l.

( i i )  I t  w o u ld , t h u s , be c le a r

t h a t  th e  Z o n a l C h ie f  E n g in e e r i s  th e  C a d re  C o n tro l U n g  

A u t h o r it y  f o r  th e  e n t ir e  n o n g a ze tte d  e n g in e e rin g  

em ployees o f  th e  Zone, w h ich  means t h a t  i t  w i l l  be 

r e s p o n s ib le  f o r  seni^rtiHjgfera-istefof t ^ a i t.h e 're a d r^ ^ ,_ th e ir 

t r a n s f e r ,  p o s t in g  e t c .  Subp ara 9 m akes i t  a m p le ' 

c le a r  th a t  i t  w i l l  a rra n g e  re c ru it m e n t to  th e  

c a d re  o f  E n g in e e rin g  A s s is t a n t s ,  w h ich  in  t u rn  

means t h a t  s e le c t io n  and p o s t in g  o f  th e

E n g in e e rin g  A s s is t a n t  o n ly  w ould be done by th e  

Z o n al C h ie f  E n g in e e r, b u t he i s  n o t th e  a p p o in t in g  

a u t h o r it y  f o r  th e  p o s t . The A p p o in tin g  A u t h o r it y  ' 

f o r  each p o s t  in  th e  C ad re , i s  g iv e n  in  th e  

S ch e d u le  to  th e  C ,.C .S .(C C  & A) R u le s , 1 9 6 5 . The

deponent i s  f i l i n g  h e re w ith  a t r u e  copy o f  th e

s a id  S c h e d u le  c ir c u la t e d  by th e  G overnm ent o f 

In d ia  v id e  i t s  le t t e r / o r d e r  d a te d  16/1^74971 as

J^rm exure N ^ S A - 2 .  i t  S e r ia l N o . ( i i ) ,  i t  h a s been

laid- do w n  th at  th e  H ead  o f  the  O f f i c e  would'^he th e  

A p p o in t in g  A u th o r ity  f o r  a l l  p o sts  in  S u b o r d in a te  

O f f i c e s .  Every  S t a t io n  o f  th e  A l l  I n d i a  R ad io  i s

( c o n t d . , 5 / - . .
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a Subordinate O f f ic e , in c lu d in g  A ll  In d ia  Radio 

S tatio n , Almora, and Statio n  D irec to r , Almora, is  

the Appointing  Authority  for  a l l  posts in  C l a s s I I I  

Services in  h is  O f f ic e /S t a t io n ,in c lu d in g  the post 

of the p e t it io n e r .

■ *>

t
V

( i i i )  In  the in stan t  case a lso , 

the se lectio n  for the post o f Engineering  

A ss is ta n t , in c lu d in g  the p et it io n e r  was undertaken 

by the C h ief Engineer (North Zone) and the resu lt  

of se le c tio n , in c lu d in g  in stru ctio n  to submit h is  

acceptance to the Appointing  Authority  (Karmik 

Adhyaksh) was sent by the Deputy D irector  (Karmik) 

on beh alf  o f the C h ie f  Engineer (North Zone) vide  

letter  dated 1 5 .1 0 .1 9 8 8 ,  a true copy of which is  

being f i l e d  herewith  as Annexure N o .S A 3 . The 

p etitio n er  was inform ed through the said  le tte r  

that he is  being  nominated for  appointment 

(N iy u k tik eliy e  Namit karta  h a i) by the S e lectio n  

Committee under the authority  o f the D irector  

(North Zo n e ). I t  was s p e c if ic a lly  stated  in  

paralO of the said  le tte r  that the candidate  w il l  

have to submit h is  c e r t if ic a t e s  e t c . before  the 

Head of the O f f ic e  so that the Head o f the O f f ic e  

(Karmik Adhyaksh) may issue  him the appointment 

le t t e r . A l i s t  o f the selected  candidates was 

enclosed w ith  the said  le t t e r . ' The p e t it io n e r 's  

name stood at S e r ia l  No. 100 of the said  l i s t ,  and 

he was instructed  to submit h is  c e r t if ic a t e s  e tc .

(c o n t d .6/ - . . . . )
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and obtain  appointm ent order from the D irec to r , 

Doordarshan Kendra, Jalandhar (P u n ja b ).

(iv )  However, subsequently , the 

places o f some candidates were changed, in c lu d in g  

the p e t it io n e r . The p e t it io n e r 's  p lace  of 

posting was changed from Doordarshan Kendra, 

Jalandhar (Punjab) to A ll  In d ia  R adio , Almora 

( U .P ) .  This  was communicated to the p et it io n e r  

vide  le tte r  dated 2 7 /7 /1 9 8 8 ,  a true copy of which 

is  being f i l e d  herewith  as Annexure N o .S A 4 . The 

deponent craves leave of the H o n 'b le  T ribunal to 

reproduce the note mentioned in  the le tte r  dated 

2 7 .7 .1 9 8 8  as under:

" ( 1 ) . The Superintending 

E n g in eer , Doordarshan Kendra , 

Jalandhar  ( P b . ) .  I t  is
I i -

requested that the copy of

the o ffe r  of appointment

together w ith  the Character

V e r if ic a t io n  Report and a

photocopy of the biodata  

of the candidate  may p lease  
be sent to the Station  

E n g in e e r ,A ll  In d ia  Radio , 

•Almora by reg istered  post 

under intim ation  to th is  
o f f i c e .

(2 )  The Statio n  E n g in e e r ,A ll  

In d ia  R adio ,A lm ora . I t  is  

requested that the intim ation

regarding  h is  jo in in g  or

(con td . 7 / - .
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otherw ise may p lease  be sent 

to th is  o f f ic e  t e le g r a p h ic a l ly ."

(v) I t  w il l  be p ertin en t  to pointout

here that the Doordarshan Kendra, Jalandhar  (Punjab)

had not issued  any appointment le tte r  to the

p e t it io n e r . S im ila r ly , the C h ief Engineer (North

except
Zone) or any other auth o rity , /  the then Station  

D irecto r , Almora, d id  not issu e  any appointment le tte r  

to the p e t it io n e r  at any point  o f tim e. This fact  

alone m ilitate s  against  the claim  of the p et it io n e r  

that h is  appointing  authority  was C h ie f  Engineer (North 

Zone ). In  f a c t , the p etitio n e r  has not been able  to

produce before the H o n 'b le  Tribunal the copy o f the

a lleged  appointm ent le t t e r . I t  appears that he has -

d e lib e ra te ly  suppressed the actual appointm ent le tte r  

dated 2 0 /8 /1 9 8 8  issued  by the Station  D ire c to r , A ll  

In d ia  Radio , Alm ora, to create a t o ta lly  inco rrect  

ground for h is  O r ig in a l  A p p lic a t io n . The deponent, 

therefo re , craves leave of the H o n 'b le  T ribunal to f i l e  

a true copy o f the said  actual appointment le tte r  dated 

2 0 /8 /1 9 8 8  as M g e x u r e  No.SAS to th is  Supplementary 

. C o u n te rA ffid av it .

(vi) The deponent,further,submits

that the above referred  procedure is  the normal

procedure, which has been uniform ly follow ed  in  the A ll  

In d ia  Radio  throughout the country for  decades. The 

p et it io n e r  was fu l ly  aware o f th is  procedure and o f  the 

fact, that t h e e f f i * 3^ ‘ ^he c h ie f  Engineer (North 

zone) acts only as a R ecru iting  Agency just  l ik e  the
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P ublic  Service  Commission, and therea fter  i t  # ± B ^ t s  the 

selected  candidates to d if fe r e n t  Stations  of A ll  In d ia  

Radio and Doordarshan for  appointment through the 

Appointing A u th o rity , that i s ,  the respective  Head of 

the O f f ic e . The p e t it io n e r , however, suppressed

most of the relevant  documents and inform ations from 

the H o n 'b le  T ribunal during  the e a r l ie r  proceedings in 

the O r ig in a l  A p p lic a t io n , because o f w hich , the H o n 'b le  

Tribunal appears to have made the observations that the 

Appointing Authority  for  the post of Engineering  

A ssistant  appears to be the C h ief Engineer (North 

Z o n e ).

(v i i )  The deponent deeply regrets  and

tenders h is  unconditional apology on b e h alf  o f the 

Department and the o ff ic e r s  concerned for  not

pointingout these  facts  to the H o n 'b le  Tribunal' at the

relevant stage , and for not f i l in g  a R ev iew /R ecall  

A pp licatio n  for  expunging the said  observations w ith in  

tim e. The deponent has been inform ed that Late Shri 

V .K .C h o u d h a ry , the then A d d itio n a l  Standing

C ou n sel,C entral Government, was conducting t h is  case on 

behalf of the Department, who expired  soon a fte r  the 

deliv ery  o f the judgem ent. I t  appears th a t , because of 

t h is , the said  observations of the H o n 'b le  Tribunal was. 

not noticed  by the authority  concerned at that tim e .

(v i i i )  I t  would, fu rth e r , be relevant 

to pointout that when the copy of the O r ig in a l  

A pp licatio n  was received  at the O f f ic e  of the C h ief

(co ntd . 9 /- .---- )
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Engineer (North Z o n e ), as per normal p r a c t ic e , since  

the order of - term ination  was passed by the Station  

D irec to r , A ll  In d ia  R adio , Almora, and since  he was the 

Appointing  Authority  for  the post of the p e t it io n e r , he 

was d irected  to f i l e  necessary reply  on b eh alf  of a ll  

the oppositeparties  since  the matter re lated  m ainly to 

him and the other p arties  were more or less  a 'proform a 

p a r t y '.  The deponent is  f i l in g  herew ith  true copies 

of the letters  dated 0 9 /8 /1 9 9 0  and 2 5 /9 /1 9 9 0  issued  on 

behalf of the C h ie f  Engineer (North Zone) to the 

Station  D ire c to r , A l l  In d ia  R adio , Alm ora,as. Annexures 

N0 .S A 6 and SA7 respectiv ely  in  th is  regard , inform ing 

the la tte r  th a t , s in c e , he is  the main respondent, he 

should f i l e  a jo in t  reply  on beh alf  of a l l  the 

oppositeparties  h im self and do the necessary  p a ir v i  of 

the case . I t  appears that in  tho e± rcum stances,the 

Station  D ir e c t o r ,Almora, was not able  t o '"p l a c e  rele ­

vant R ules , Regulations and docunents befo re  the  

H o n 'b le  T rib u n al during th e  proceedings on the  O rig in a l 

A p p lic a t io n , which l e d  to  the  observations  of the 

H o n ’b le  Tribunal regarding  Appointing  A uth o rity , which 

i s  against  the  statutory  p ro v is io n . Even the  

o bservations  appeared to  have escaped the n o tic e  o f  

the  then  Statio n  D irecto r , All In d ia  R adio , Almora.

Such a d e fa u lt  i s  h ighly  reg retted .

(ix'i The deponent, however, is  a d v ise d  to 

submit that  the statutory  p ro v isio n  rem ains unchanged ,and

(contd. 10 /- ,..)
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t h e r e f o r e , th e  d epo n en t was r ig h t  in  s u b m ittin g  b e fo re  

th e  H o n 'b le  T r ib u n a l in  h is  c o u n t e r a f f id a v it  to  th e  

contem pt p e t it io n  t h a t  th e  A p p o in tin g  A u t h o r it y  f o r  th e  

p o s t o f  th e  p e t it io n e r ,  t h a t  i s .  E n g in e e rin g  A s s is t a n t  

i s  th e  S t a t io n  D ir e c t o r ,  A l l  In d ia  R a d io , A lm o ra , and 

n o t th e  C h ie f  E n g in e e r (N o rth  Z o n e ), and t h a t  i t  was 

f o r  him  t o  com ply w ith  th e  d ir e c t io n s  o f  th e  Hon’ b le  

T r ib u n a l,  f o r  w h ich  n e c e s s a ry  in s t r u c t io n s /r e m in d e r s  

w ere is s u e d  by th e  d epo n en t and th e  C h ie f  E n g in e e r 

(N o rth  Z o n e ), fro m  tim e  t o  t im e .

r

( x )  H ow ever, o u t o f  am ple re g a rd  f o r  th e

d ir e c t io n s  o f  th e  H on' b le  T r ib u n a l, th e  d ep o n en t and 

o th e r o f f ic e r s  a t  New D e lh i,  h ave is s u e d  s e v e r a l 

d ir e c t io n s  to  th e  S t a t io n  D ir e c t o r ,  A l l  In d ia  R a d io , 

A lm o ra , t o  com ply w ith  th e  judgem ent o f  th e  H o n 'b le  

T r ib u n a l,  t h a t  i s ,  t o  r e in s t a t e  h im , and a ls o  t o  pay 

him  a r r e a r s  o f  s a la r y .  T h ese in c lu d e  l e t t e r s  d a te d  

1 4 .8 .1 9 9 1 , 2 6 .8 .1 9 9 1  and 1 7 .1 1 .1 9 9 2 , t r u e  c o p ie s  o f

w h ich  a re  b e in g  f i l e d  h e re w ith  a s  A n n e xu re s N0 .S A 8 , 9 

and 10 r e s p e c t iv e ly .

( x i )  Th6 judgem ent and o rd e r o f  th e  H o n 'b le

T r ib u n a l i t s e l f  i s  d a t e d .. . , and th e  f i r s t
S ' !  i ' i  t ' ;  ! »  ! • <  H  ! -  t s  P  ■

d ir e c t io n  h as been is s u e d  by th e  d epo n en t a s soon a s  i t  

h a s been r e c e iv e d  in  th e  O f f ic e  o f  th e  C h ie f  E n g in e e r 

(N o rth  Zone) a f t e r  i t s  p r o c e s s in g  and th e re  h a s been no 

^ e la y  o r  d e f a u lt  on th e  p a r t  o f  th e  d ep o n en t o r  a t  th e  

O f f ic e  o f  th e  C h ie f  E n g in e e r (N o rth  Zone) in  co m p ly in g

( contd.11/” . . . . )
i-i V-
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th e  ju d g em e n t. The 're in s t a t e m e n t  o r d e r ',  in  

co m p lia n ce  o f  th e  o rd e r o f  th e  H o n 'b le  T r ib u n ^ ,  

i t s e l f ,  \vas is s u e d  by th e  /  ' *. ^-ectt /S t a t io n

E n g in e e r (th e  th e n  Head o f  th e  O f f ic e  a t  t h a t  tim e ) on 

5 .9 .1 9 9 1 #  w h ich  i t s e l f  shows t h a t  th e re  h a s been no

d is o b e d ie n c e  o f  th e  judgem ent and o rd e r o f  th e  H o n 'b le
-1̂

T r ib u n a l by th e  a n sw e rin g  o p p o s it e p a r t ie s , much le s s  

d e lib e r a t e  d is o b e d ie n c e .

/-

( x i i )  However# a s th e  amount o f  a rre a rs #  to  be 

paid#  was la r g e  and i t s  c a lc u la t io n  and o b t a in in g  o f  

n e c e s s a ry  f in a n c ia l  s a n c t io n  and p r o v is io n  f o r  fu n d s 

e t c .  consum ed som etim e, th e  same c o u ld  n o t be done 

im m ediately#  b u t i t  was p a id  t o  th e  p e t it io n e r  on o r  

b e fo re  1 6 /4 /1 9 9 4 , a s i s  e v id e n t  from  th e  l e t t e r  s e n t by 

th e  th e n  S t a t io n  E n g in eer#  A l l  In d ia  Radio#  Alm ora# a 

t r u e  copy o f  w h ich  i s  b e in g  f i l e d  h e re w ith  ‘a s  A n n exu re 

N o .S A ll.
~* 'I.'"' I

( x i i i )  The d e p o n e n t# fu rth e r,c ra v e s  le a v e  o f  th e  

H o n 'b le  T r ib u n a l to  su b m it t h a t  so  f a r  a s  th e  judgem ent 

and o rd e r o f  th e  H o n 'b le  T r ib u n a l i s  concerned#  i t  h as 

n o t p r e s c r ib e d  any p a r t ic u la r  d a te  by w h ich  th e  a r r e a r s  

o f  s a la r y  w ere to  be p a id  t o  th e  p e t it io n e r .  in  th e  

c irc u m s ta n c e s , th e  tim e  consum ed in  th e  p ro c e s s  ca n n o t 

be term ed a s  d e lib e r a t e  d is o b e d ie n c e  o f  th e  o rd e r  o f  

th e  H o n 'b le  T r ib u n a l,  a s  i t  was bona f id e  and 

u n in t e n t io n a l.  A n y th in g  t o  th e  c o n t ra ry  is .  d e n ie d  a s 

in c o r r e c t .

(contd.l2/-...)
I I:, p .
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( x iv )  I t  w o u ld , f u r t h e r ,  be r e le v a n t  ^  

p o in to u t  t h a t  th e  p e t it io n e r  h im s e lf  h as a c c e p te d  th e  

re in s ta te m e n t v id e  th e  o rd e r o f  th e  Head o f  th e  O f f ic e  

d a te d  5 .9 .1 9 9 1  w ith o u t any p ro te s t#  a t r u e  co p y o f  

w h ich  i s  b e in g  f i l e d  h e re w ith  a s A n n exure N0 .S A I2 . He
T'™ '■ ■■■ b,

h a s I  f u r t h e r  # demanded and a c c e p te d  paym ent o f  a r r e a r s  

o f  s a la r y  fro m  th e  Head o f  th e  O f f ic e ,  t h a t  i s ,  th e  

th e n  S t a t io n  E n g in e e r (th e  th e n  Head o f  th e  O f f ic e ) .
In

He i s ,  t h e r e f o r e , sto p p e d  fro m  c la im in g  t h a t  th e  

o p p o s it e p a rt y  n o . l .  i s  n o t h is  a p p o in t in g  a u t h o r it y  o r  

th a t  th e  a n sw e rin g  o p p o s it e p a r t ie s  a re  r e s p o n s ib le  in  

any way f o r  n o t co m p ly in g  w ith  th e  judgem ent and o rd e r 

o f  th e  Hon’ b le  T r ib u n a l,  '‘ b e in g  h is  a p p o in tin g  

a u t h o r it y .

^  5 . T h a t i t  i s ,  f u r t h e r ,  su b m itte d

t h a t  th e re  h a s been no in t e n t io n  o f   ̂th e  a n sw e rin g

o p p o s it e p a rt y  a t  any p o in t  o f  t im e , n o t to  im plem ent 

th e  judgem ent and o rd e r o f  th e  H o n 'b le  T r ib u n a l,  on th e  

o th e r h an d , th e  a n sw e rin g  o p p o s it e p a rt y  to o k  a l l  th e

s te p s  w ith o u t any d e la y  on h is  p a r t  in  t h is  d ir e c t io n  

f o r  im p le m e n ta tio n  o f  th e  H o n 'b le  . T r ib u n a l's  

d ir e c t io n s .  The d e p o n e n t, f u r t h e r ,  te n d e rs  h is  

u n in t e n t io n a l a p o lo g y  f o r  any d e la y , w h ich  may h ave

o c c u rre d  in  m aking a c t u a l paym ent due to  th e  o f f i c i a l  ; 

p ro c e d u re  a t  v a r io u s  '^ le v e ls ,  w h ich  was ' q u it e  

u n in t e n t io n a l and u n in a d v e rta n t , and i s  l i a b l e  to  be 

condoned by th e  H o n 'b le  T r ib u n a l.

L u ck n o w ,d a te d :

( c o n t d . 1 3 / - . . . . )
H ' : I, s !’ !
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V ER IFIC A TIO N .

I# th e  deponent# abovenamed# do 

h e re b y  v e r if y  t h a t  th e  c o n te n ts  o f  p a ra s  1 - 3  

a re  b e lie v e d  t o  be t r u e  to  my p e rs o n a l kn o w led g e , 

c o n te n ts  o f  p a ra s  4 -  i  -  v i i i ,  x  -  x i i

a re  b e lie v e d  to  be t r u e  b ased  on r e c o r d s ,w h ile  th e  

c o n te n ts  o f  p a ra s / 4 i x ,  x i i i ,  5

a re  b e lie v e d  t o  be t r u e  on th e  b a s is  o f  th e  le g a l 

a d v ic e  r e c e iv e d  by me. No p a r t  o f  t h is  a f f i d a v it  i s  

f a ls e  and n o th in g  m a t e r ia l h as been c o n c e a le d . So h e lp  

me God. The A n n e xu re s N o .S A l to  S A 12 ,an n exed  w ith  

t h is  a f f i d a v it  a re  t r u e  c o p ie s  o f  t h e ir  r e le v a n t  

o r ig in a ls ,  w h ich  a re  b e lie v e d  to  be th e  t r u e  c o p ie s .

New De lh i* i B ated  1

' S  . 1997,
\ jd 4 -

• '^^•^^P '^js^deponent.

I, identify the deponent,abovehamed,who has signed 

this affidavit before me.

I
^Advocate

Solemnly affirmed before me by the 

deponent a t .. . . . .a.m./p.m. on , 1997, who is

identified by
-Advocate,

(contd.l4/-........)
-• h
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I have satisfied myself by examining the 
deponent that he has understood the contents of 
this affidavit/ which have been read over and 
explained to him by me.

n o t a r y

K - S - ^ '7

y
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’ In tro d u cto ry
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CHIEF E N G l N E ^ f !k o N A L  OFFICES

V ;r 1 4 .1 .1 .  P r io r  to 1948, the w o rk in g  re la ting to the insta lla t ion o f  transmitters, studios, etc. was being  
done by the Ins ta l la t ion  Engineers attached to the M a in te n a n c e  D e p a rtm e n t ,  W i t h ’ he d raw ing  up o f  the 
Basil; P lan  fo r  deve lo pm ent o f  broadcasting  in In d ia  in 1944, the need arose fo r  a regular and separate  
organisation fo r  its im p le m en ta t io n . T h e  P la n n in g  and D e v e lo p m e n t  U n i t  o f  the D irec to ra te  Genera!  
and the Project Circles were, therefore , sanctioned in M a rc h  1948 to im p le m en t  the above plan as 
modified  in 1947.

1 4 .1 .2 .  T h e  P lann ing  and D e v e lo p m e n t  U n it  v/as form ed  in M a y  1948 and the tw o  Pro ject C ircles viz.,  
Eastern Project Circ le  w ith  headquarters  at C a lc u t ta  and W estern  Projcct C irc le  w ith  headquarters at 
B om bay, each und ercharge  o f  a Project O ff ice r ,  were fo rm ed  in M a rc h  1949. T h e  C en tra l  Project Circ le  
w ith  headquarters at D e lh i  was Engineer in the D ire c to ra te  G enera l  t il l  its ab o l i t io n  on 1,11.1951. I t  was 
revised on 16lh F e b ru ary  1953 and placed in chargc o f  a Projcct O l f ic c r  like the o t l ic r  tw o  Circles. T h e  
thi-ee Circles were recognised into four regions each region under a Regional Engineer, w.e.f. 17th 
August, 1968, v iz., W est, East, N o r th  &  S o u th ,  w ith  headquarters  at B o m b a y ,  C a lc u tta ,  D e lh i  and  
M a d ra s ,  respectively. T h e  Regiona l Engineers were made responsible fo r  supervision o f  both  
Insta iiation and M a in ten an ce  works, whicii earlier were being looked after by the Project Oflicers and  
M ain ten ance  Engineer respectively.

1 4 . i. .3. F r o m  1.4 .1976, Te lev is ion  was separated f ro m  A l l  In d ia  R a d io  and a separate D ire c to ra te  o f  
Televis ion was created but the w o rk in g  o f  R eg iona l Offices rem ained undisturbed. Regiona l Offices  
continued to lo c k a f te r  In s ta l la t io n  atul M a in te n a n c e  for bo th  R a d io  and T V  as h ith erto .  The. budgets  
were separated but Regional Offices operated the budget o f  both ihe m edia units for capital works.

V-

1 4 .1 .4 .  O n  5 .11,81 , another m a jo r  event was the creation o f  Indiar. Brcadcn^'.ing ( ‘Ensineer 
for G ro u p  A  pOMS as an organised scrvicc under C;ovi. o f  India . A ll  the Regional Engineers beet 
(Z o n a l) .

1 4 .2 .1  O r g a n is a t io n
T h e  jur isd iction  o f  each Z o n a l  C h ie f  Engineer is indicated in A n n e x u re  I.

'■;)'Scrvicc
me C E

■ , 1 4 .3 .1 .  A C h ie f  Engineers (Leve l 1) is incharge o f  each Z on e . H e  has tw o  C h ie f  Engineer (Leve l
T  him to look after the m aintenance for AIR & D o o rd a rs h a n  separately. F o r  projcct w orks, he i

' D irectors  (P ro jects ) to lo o k  a fte r  separately the pro ject w orks  o f  AIR and D o o rd a rs h a n .  O n
Officers, v/ho is-declared as 'H e a d  o f  O f f ic e ’ looks after a dm in is tra t ion  accounts and establish

under  
:ias tw o  

o f  the 
ment.

'i,'y D u t ie s  a n d  R e s p o n s ib i l i t ie s  o f  S t a f f  
; T h e  D uties  o f  the various posts m ent ioned  below  should not be deem ed to be exhaustive . Th,e C h ie f

Engineer is authorised to o rder deviations, w herever necessary, in the interest o f  Pu b lic  S e rv ic k

Chief Engineer (tevc l 1) ,

• i) T h e  C h ie f  Engineer (Leve l 1) is d irectly  responsible fo r  the execution o f  all the A I R  &
D o o rd a rs h a n  projects In the Zone.

ii) H e  exercises all the powers o f 'H e a d  o f  D e p a r tm e n t ’, and can declare one o f  the officers u n d e r .
h im  a s ‘ H ead o f  O f f ic e ’, for loo k in g  after the w o rk  o f  accounts &  adm in is tra t ion ,  

ii i)  H e  can .create a D iv is io n  under C P W D  C ode.
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iv) H e  is responsible fo rc a d rc  c ontro l o f  all the N o n -G a z c l lc t l  Engineering I lm ployces in the Zone
including recruitm ent o f  Engineering Assistants. C j»

v) H e  is responsible for m ain tenance and safe custody o f  conf identia l  Dossiers o f  all non-gazetted  
Engineering Employees in the Zone.

E;

i H  
: if- i:•a ■

ape
leir

Dnc

ate
:nt.

1 4 .3 .2 .  Chief Engineer (Level 2)

T h e re  arc tw o  posts o f  C h ie f  Engineer (Leve l 2) in each Z o n e .  O n e  C h ie f  Engineer looks after the
m ain tenance o f  A I R  S tations and other those o f  D o o rd a rs h a n  Stations. In this w o rk ,  each C h ie f  

- -  Engineer is assisted by D irectors ,  D e p u ty  D irectors  and a few Assistant D irec to rs /A s s is tan t  Engineers
and, o ther ministerial staff. T h e  main  functions o f  m aintenance are as follows;

1. T o  study the technical problem s o f  the Stations and assist the Stations in solving them  wiicrG 
required.

2. T o  scrutinise the various technical returns received fro m  Stations, g iving com m ents  thereon ana to 
advise them where necessary, for effecting im provem ent.

3. T o  watch day by day use o f  technical stores p art icu la r ly  t ran sm itt in g  valves, receiving valves and 
im ported  and other spares and supervise their supply either f ro m  the C entra! Stores or other sourtes.

4. T o  watch utilisation and co ns um ption  o f  m agnetic  recording types, m aintenance o f  all t 
recorders and play back eq u ip m ent and m ake  suitable reco m m en d atio n  to the D irec to ra te  for tl 
supply and replenishment.

5. T o  arrange for the repairs o f  the technical equ ip m ent received f ro m  Stations.
6.' 1 0 assess requirements o f  ren ovation , replenishm ent and replacement at various Centres in his Z  

‘ and also consider provision o f  a d d it io n a l  facil it ies where found necessary. O n  this basis fo rm u
proposals for necessary funds under various schemcs, like M o d e rn is a t io n  &  Replacemi 

• A d d it io n a l  facilit ies, etc.
7. T o  u nd ertake  periodical inspection o f  various A 1 R /  D o o rd a rs h a n  Centres in his Z o n e  by Officers o f  

various levels to ensure adequate technical standards o f  o peration  and also strict adherence to rules 
and regulations stipulated in A I R  M a n u a ls  and instructions issued f ro m  tim e to time.

1 4 .3 .3 .  Director Engineering (Projects)
y  .

1. H e  is responsible and accountable  for t im ely  execution o f  all projects o f  A I R  or D o o rd a rs h a n .
2. H e  m on ito rs  each and every activ ity  o f  the p ro ject,  s tart ing  f ro m  selection o f  sites to com m iss ion in g  

o f  projects.
3. H e  looks after the ad m in is tra t io n , budget &  accounts o f the project wing.
4. H e  is responsible fo r  p repara t ion  and submission o f  all returns, per ta in ing  to projects to the 

D irectora te .
5. H e  is responsible to ensure that eq u ip m ent is installed and perform s to approved standards. H e  

scrutinizes all  the m easurem ent and perfo rm ance  reports sent f ro m  site, inc lud ing  report on field  
strength survey.

6. H e  is responsible fo r  p roper hand ing  over o f  insta l la t ion  to m ain tenance staff, a fter arrang in g  jo in t  
inspection, and issue o f  necessary certificate.

In  these w o rk s ,  he is assisted by various sections, each one o f  w h ich  w o rk s  under a D e p u ty  D ire c to r .
T h e  o ther  s ta ff  in the sections consist o f  one o r tw o  Assistant D ire c to rs /  Assistant Engineers, S E A ’s and
other ministeria l staff.

A -
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The main functions o f  various section-: In th.>ous sections in the project w ing arc as f o l i o w s : -

( a h f t ) -O rd in a t io n  Section

-- -f-

action till the sites arc f inally  paid for and taken o v̂cr""  ̂  ̂^  Stations and to take fu rther fo l lo w  up
2. * o pliicc f irm  demands w ith  I»ns( j?/T/. I i

i ' follow „p “jiots"nhirp'rwfr'rnnallyL7I.td̂ ^
P ower Su pp ly  A u th o r i ty .  ^ ‘ ^^.ff and o ther  agreements w ith the

'*• C o-ord inate  build ing activities with C C W

. : :  -  i: « ; : r r r : : ; ; : ; , : - *  ■■“ ■■ ■• .......... -

’  S S r F - .................0^ projects. '><='P m ay be necessary fo r  the t im ely  execution

'■ L 'c T o r r e '^ “ '° ^ ^ '^  S ta f f  every h a lf  year ly  fo,- submission to the

wher'e progress^is°rt^"a\rsfacTo?y'"‘  ̂ Productiv ity . T o  take rem edial action

survey, received fro m  site and advise the i^ s Ia lla U o n T e lm  a b ' ‘' r ‘=ngt h 
em, wherever performances .TC no. . ' a , clory” " ' »  b ' 'ake"®  ^

'3: T o \ r „ ; : ; o t c : ii o r t r r ^
’’™̂“ ‘' ‘’''° '"°'""’'” ''>""’6'hclnslallationtor«cular 

:. IJ-- To arransc proper l'a"dmg over of ,he inslaila.ion ,o.hc s.a.ion ,„rr

, - Ke  ,: . ,o w  ^
14.3.5, Budget Section

—7

■ D irectorate  and fram e detailed

. 3.' t: " r
D evia t ion  Statements, r '  ”  “  " ° P ‘“  «>' detai led Tech nica l Estimates and

5.' C r o r d ^ ' l V r i f t r e  all concerned,
6. T o  m o n ito r  the pace o f  expend>rure on projects. o f  projects.

le

rie
:id

lint

tor.
and
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7. T o  prepare budget estimates, revised estimates and Tmal estimates.
8. T o  ensure corrcct and t im ely  boo k ing  o f  expenditure.

9. T o  com pile  m ateria l fo r  budget meetings and prepare minutes o f  the same.
T ' '

14.3.6. Purchase Section

1. To identify and consolidate various items of purchases required for installation after scrutiny of 
D T E ’s.

2. To get the specificatiohs of the equipment from the P & D  unit. ISI and other sources or to dra--̂’ them: 
^3. To compile an upto date list of suppliers for various items of stores.
4. To compile aii upto dtUc data about various equipments available in the market.
5. To Survey the market to get the knowledge about new developmenls in the fiyld of fnbricntion of 

equipmetit.
6. To process all the purchase of stores required to be purchased by Zonal Offices and finally place 

order after observation of all purchase rules.
7. To monitor the receipt of stores against the order placed by the section and to take remedial action in 

case of delay/default.

14.3.7. S tores section

1. To monitor the receipt of equipment against Directorate order as per delivery schedule specified in, 
the order, and to take remedial action in cases of delay/defaults.

2. To take follow up actions in cases of damaged/short supply of equipment.
3. To process and pass bills of the suppliers, and ensure their corrcct booking. ^
4. To keep a watch on various advance payments made to the suppliers and adjust the same at the time 

of final passing of the bill.
5. To arrange transfer of-equipment from one projcct to another, after taking Directorate’s approval.
6. To handle all correspondence with Directorate & the suppliers regarding receipt of equipmentagainst Directorate’s Order. * 'i i
7. To scrutinise all Omnibus Transfer Entry Orders and other transfer entries and ensure correct and

booking of expenditure.

14.3.8. G odown

1. To receive all the stores ordered by the Directorate or the purchase section of'the Zonal Office for 
which Z o n a l  C h ie f  Engineer is the consignee. '

2 To pass all bills, in respect of stores received at godown, after making proper entries in the recor
^  books. ,

3. To prepare OTEO in respect of those stores received where bills have either not been received o
cannot be processed in that month, and submit those t6 stores section for arranging booking c expenditure.  ̂ ^

4. To arrange safe custody of all the stores received, till such lime as they are finally transported to siK .
5. To keep proper record of all the stores received and irsued in proper registers and ledgers.
6. To report on damaged/short/incorrect supplies of equipments to the stores section and also to the 
suppliers under intimation to the Directorate.



«. T o  arrange despatch o f  .o re s  i„ s ,„ la , i„ „  , i .e .  ,

a .

If)

I 4 . 3 . ^ M a c h i n e r y  and equipment (Tools  and P l .n .s )  and Zonal workshop

under '‘ M a c h in e ry  and
measurements and other works at insta llation s S  '" ^ ‘ ^ " a f o n s  works fo r  carry ing  out

3. T o  n ia im a in ° a L ^ q u ? p M ^ " p L lre ^ ^ ^ ^ ^  D o o rd a rs h a n .
'~ '^ a n g e  their repairs as and U e n  necessa^ry ^'^^'"^ry and E q u ip m e n t  in good cond it ion  and

4. T o  take action fo r  disposal o f  unserviceable items.
o celebrate various measuring instruments

14.3.10. Administralion Branch

Divisional O m “ ru°„d=r'CPW D°Sd'" 'H'i-d o( Omcf by the Chief Engineer. He i, also a 

p £ ^ ^ s  -  =- -

V 14.3.11. Engineering Personhei Cell

in Ihe Zoj;^i„dud"nrrrcraitrcTto1hl'^^aTe‘*rf E n T '•1- sect,55: Us various functions are al foUows '^"*'"'""’8 This work is looLd after by

!>*> compde seniority list of all cadres.
3 K  ol D p S ^ r " " ™ " ™ '

. < To hold DPcs ?:;::rnr:7EB srsE^s""! ■

: 5. T o  iio id  D P C ’s fn r  r.r^ ,■ r  ̂ ^nd issue orders.
I 6. _T5 process all cases f o r T - I e s T r v ' a . I o f e n g i n e e r i n g  s ta ff  and issue orders.

I . all promotions/transfer orders up to SEA.

I’o.

\
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,/ 4 .3 .1 2 . In sta lla tio n s
V-sSdoU r.rr 

0 (i^  of PH’

/7  / V

;p • . 0®

='f>» all3?fJĉ »ihisS|ia,i„I sWf for • ■

j  ̂ The v„io„, calegories of s.aff sa„c,i„„e<, a„ „

Director Engineering 
Deputy D irec to r Enemeering  
Ass,sia„, D irec to r EnsincerinE  
Assistant Engineer 
Sr. Technician 
Technician
Cclotcxcuitcr & Dccoralor 
Carpenter 
Stenographer 
Storelceeper ^
Head Clerk 
C G I
C G I I  , ‘

Motor Driver,
Khalasi

............................_ _ _ _ _ _ _ ..................

4̂.3.13. In sta lla tio n  Officer

■ H .  p erfy™ s the ro llo ^ in g  f u n c t i^ ^  » "  ' " - ' - s  Provided in t l  “ ; : '„ X e d  dT e  '

A. Administrative

■ : : = r . ; s - »■ ;-  s s x x s s s t ^ ,. ...

e

d

nt

o r .
,ncl

\
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^̂ celtoô Dock's
■̂//i MANUAL Cats ^  FK*"'" -

•J T  ■ ^

■ 4 T o  " “ ' 'T ' ; ; '  ■!“ »  » r Ihe s ta ff

' a p p ro /a , J f L ° L J S .  “  '’ ™ ’' “ ' " '  '"  _______________ ______

6. To correspond and!!lep"lSson"Svar^^^^^^^ requirements of the work.
7 T oT '  Authority, P&T Department. P W d ‘CPWD°S1;w ''''h Electricity Boajrd,
• To keep Zonal Office mformed about the latest status of ih ’ supr .iers of equipments,required. of the project, and areas where advise/helj is

.T .E . )  with

18

he

“■ p,„p„3= a„. to

B .  F in a n c ia l

1- to"= ro c a rp j“ L " :'" ,ii:'^ ir:':

account of'JhcTam e to T o n a T o lf^ c e *'""  etc. and render

D irec  J r a te . Z ° n a m f f ! c r r r 'L 3 n , 1 n  p^^^  ̂ P“ r<=h=̂ se orders o f
5. T o  take fo l lo w  up action in ca.P n f  nn , arrange the ir  safe custody
f>. T o  w alcl, the pace o f expenditure on the Z e d  ° '

■ S  “ r ' '  “  T  E- provis ion , are not exceeded.

C . T e ch n ica l

2. T o  collcct all rclcva^nTcYrrw i'Iirs" p ^ o jia  ^ '0‘nnl O ff ice  regularly.

: i = i P ; H r S s : : : r :

7. T o  arranae ,e s ,in ; o f 7 '^ p t ^ „ ; T “ : : ; r a ', 's t r " ^  " "  - J -

'Zonal Office. Any deSI!orrromX"wf„°rj,',ij'^^ J" '''“'"'’65 issued l,y P & D  unit and the
9. To'nsnre that the performance and gel„p ofthee„,ire?ns,airaM' ’'PP™™'!-

manufacturers and as per specification o f the P io r n “  “ "  P "  s 'a -d a rd  lest data  o f the



D
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i
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....

R MANUAL Allfl

10. To ensure that  adcquatK safety deviccs have been provided f ir f lie  insta l la t ion  and that they arc 
w ork ing  satisfactorily.

11. " ^ n s u r e  safety o f  all  the persons engaged by h im  against Tire, e lectrical and othev hazards, specially  
when w o rk in g  on high voltages and on masts and other areas o f  high risks.

12. To take measurements on all  the equipm ents  and ensure the ir  o p t im u m  perfo rm ance  and send the
results to Z o n a l  O ff ice. T h e  Z o n a l  O ff icc  w il l  f ix  a date fo r  jo in t  inspection o f  the insta l la t ion , i f  
satisfied w ith  the results.

13. T o  arrange hand ing  over o f  the insta l la t ion  to  the S ta t io n  S ta f f ,  a f ter  m a k in g  10 copies o f  hand ing  
o v e r / ta k in g  over lists o f  all  the tangible items, which  are susceptible o f  ver if ication and which should  
hnd a m ent ion  in the register o f  f ixed assets, uSed in the insta llat ion, either installed or loose.

4. 10 prepare 6 copies o f  com p le t ion  report o f  the project and subm it  the same to Z o n a l  O ffice
1 I o give a list o f  all  pending items to the station a long w ith  relevant correspondence, to enable them  to 

persue these cases.

D. Senior Most EnRlnccring O fficcr al silo

o L l7 i f D o s I ’e d ? t T ir  supervision and guidance o f  the senior most Engineering
follows! o f  the team . H is  m ain  functions are as

1. T o  ensure that proper adm in istrat ive ,  f inan c ia l 'and  technical procedures are being com plied w ith
2. T o  carry o iit insta llation al site as per approved design and specif ications.
J. 1 o undertake all activities fo r  speedy execution o f  project

■ 4. T o  maintain  liaison w ith  local authorities fo r  expedit ious com p le t ion  o f  projects

iliU c t io n . ^nd results sent to Z o n a l  O ff ice  to arrange jo in t

^ ' L V T t S n ' a n e r i n " " r " ^  docum ents are com pleted before insta l la t ion  is handed over for  operation, a lter jo in t  insjiection.

X n'>

'■1V-

i
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i'C'.Government B^Pfh^a   ̂- 
Office of tho Chief ^ ^ (m ^ 0 o r t h  Zom)

Akashvani & Doordarshan -ntYj

Jamnagar Hou»Op Shahjahan Rpad 
Now Delhl-ilOOil.

No * B-17/13/DK/90-EPC Dated: 9 .3 .90

Ths Station Directorp
(By naaet- Shxl B,R,TlwaryoASD),
All India RadiOp
AUtORA.

Sir,

Subj- Court Gas® No,130 filod by Shrl Daepak 
Kumar, EK-EA,AIR,Almora against Govt, 
of India#

Your letter no.AJja-2(5)A-90/s/2815 
dat«d 28 .7 .90 ,

With xofaxence to your abovo lett^ î.' it  is 
advised that tho ovakalatnama" duly filled raav be 
signad by ths "Head of Office" at AIR.Almora,

reply may be filed on behalf of all tbo 
TO8pondoflrt4 Jo inU y . after getting the aaira wttod 
by th«5 Ministry of taw throyth D.g . oTUR, New Deihie

Yours faithfully0

(V.S.Saxenn) 
Director fingineoring 
for Chief Bn9ineer(NZ)



o
Governmant of (î TtSlU- 

Offlco of tho Chief Engr^er(ilT65rth Zona). 
Aksuhvanl 4 DoortfarshffnV-:

^  ii ^ 
L’ctnr- i

No, B-17/l3/ci</90/EfC

XlJQ Station Oir&ctor. 
All India Radio.
,\LMORA .

Jamnsgar Hous«, Shahi, 
rjow Dolhi-lK.Oli.

Datadi 25 , 9 ,9 0

3ubj- Court caae no.130 filed by SS,xi D^eoak 
K^ar, Sx-ais^lnQering Assistant, AIH 
Aimora against 6<r/ejSa»nt of ̂ ,idi^i^'

AW .2OJV90-

Sir,

WiUi r^afereno. to your abovg coninunication 

is stated tJ-iat in auch r.aaea »V,ikalatnama» is signed 

^  the conceded H ..d  of O ffic  v i ^  station Wr.ctor,

All India Hadio, Almora In tl>« Injtsnt caM. station 

D i^cto r . Ail ino i. Hadlo. Al.ora is ti» .aln  ro.pondont 

«  r»,pond»nt.

“ •‘ ‘■i-t « P iy  1» to be 
Mrector, AIJ Ir.dli, R,,dlo. .Umcra on 

half at ^ 1  u *  parties. Vakalatnauia signed by him 
{^D,AlH,Almora) should hold good, 

i

C o ,n ..i  to tin, Go»'.r.™nt

vi“  : “of co^umcatod
vide this office letter of even number datod 13 .6 .90 .

Yours faithfully,

(V,S,Saxena) 
Director Enginaering 
for Chief Bngineer(NZ)
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CA

(AYODHYA PERSIIAD) 
d ir e c t o r  (e n g o .)  
f o r  CllIEF CNGINECR (NZ)

. . . H

StaticiO Director 
All India Rqdio,
Almora.

aapy to.
please*

for CHIEF engineer (HZ)
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inR Assistant .„,,<+4-ed of the said charge.

the 
s e i r  
of ■

STATION:- AIR, ALMOiU 

Date: 5 .9 .9 ''*

shri Deepak Kumar, .
Engineering Assistant 

^a- Deen Dayal Road,
A<.harfabad«JL;Uckno]li.

Copy ti>;-

(K-.K. SH AR W A) 

S T A T IO N  EU^GINEER 

Disclpliinary au^orty

Itind informaUcQ.
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW.

Contempt Petition No. 67 of 1993 

In re:

Original Application No.130 of 1990 (L).

\

Deepak Kvrniar .Petitioner

versus

Shri K.K.Sharma and others . . . . . .Opposite-Parties.

* * * * * * * *

SUPPLEMENTARY COUNTER-AFFIDAVIT TO THE

REJOINDER-AFFIDAVIT.

* * * * * * * * *

Ijr Ayodhya Pershad/ aged aboiit%6^ years/ 

son of Shri ^nhaiya Lai  ̂ Director (Purchase).,

Office of the Directorate General/All India Radio, 

Akashvani Bhawan, New Delhi, do hereby affirm and 

solemnly state on oath as under

1. That the deponent is Respondent 

No. 3 in the above-noted Contempt Petition,and as 

such,he is fully conversant with the facts of the case 

deposed to hereunder.

(contd.2/-..........)
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2. That the Hon'ble Tribunal, at 

the time of hearing of the contempt petition# has 

been pleased to direct the answering 

opposite-parties to submit reply to the 

averments/allegations made in the

rejoinder-affidavit, particularly with regard to 

paragraphs“ 3 and 4 relating to the termination of 

appointing authority for the post of the 

petitioner. He is, therefore# submitting his 

reply to the said allegations made in the 

rejoinder-affidavit in compliance of the 

directions of the Hon'ble Tribunal as under:-

3. That the contents of paras-1 

and 2 of the rejoinder-affidavit need no reply.

4. That the contents of par^3>4 ^

of the rejoinder-affidavit are not admitted as 

stated.Cv) The deponent most respectfully submits

that the petitioner has deliberately tried to

confuse the Office of the Appointing Authority
controlling

with that of Cadre^ Authority. In fact# the 2 

posts are quite different with different rights# 

duties and functions. The post of Engineering 

Assistant in the All India Radio belongs to the 

Non-Gazetted Engineering Cadre. The para 14.3.11 

under the title of 'Engineering Personnel Cell' is 

being reproduced hereunder to clarify the correct 

position:-

j(contd.3 /- ...

Oi
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"The Zonal Chief Engineer is responsible

for cadre control of all 

the non-gazetted engineer­

ing employees in the Zone including 

recruitment to the cadre of 

Engineering Assistants.

This work is looked after by this

section. Its various functionst-

are as follows:-

1. To compile seniority list

of all cadres.
( ■.

2. To hold DPC's for confir­

mations# and issue orders.

A

3. To hold DPC's for teinni-
■ i

nation of probationary 

periods of SEA's and 

issue orders.

4. To hold DPC's for crossing 

of EB of SEA's and

issue orders.

5. To hold DPC's for promo­

tions of various non­

gazetted engineering staff

and issue orders.
h

6. To process all cases for

de-reservation.
\ .

7. To issue all promotions/ 

transfer orders uptd SEA.

8. To maintain full bio-data 

of each and every employee/ 

in-non-gazetted engineering

cadre.i
(contd.4/- ..)
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A

9 . To arrange recruitm ent

to the cadre o f  Engineering 

A s s is t a n t s .

1 0 .Any other matters concerning 

s t a f f .

A true  extract  o f  the said  portion  of the 

A . I .R .M a n u a l  is  being  f i l e d  herewith  as Annexure 

No.SA- 1.

A

( i i )  I t  w ould , thus# be c lear

that the Zonal C h ie f  Engineer is  the Cadre Controlling 

Authority  fo r  the en tire  non-gazetted engineering  

employees o f  the Zone, which means that i t  w i l l  be 

responsible  for  Seniori€y-OB±st‘ of ^ 11  t-t*s:x3#^re>jfeheir 

tr a n s fe r , p osting  e t c . Sub-para 9 makes i t  ampl.e 

clear  that i t  w i l l  arrange recruitm ent to the

cadre o f  Engineering  A s s is t a n t s , which in  turn 

means that se le c tio n  and posting o f  the

Engineering  A ss is ta n t  only would be done by the 

Zonal C h ie f  E ngineer , but he is  not the appointing  

authority  fo r  the p o s t . The Appointing  Authority  

for  each post in  the Cadre is  given  in  the 

Schedule to the C .C .S . ( C C  & A ) R u le s , 1 9 6 5 . -The 

deponent is  f i l i n g  herewith  a true copy o f  the 

sa id  Schedule c irc u la te d  by the Government of

In d ia  v ide  it s  le t t e r /o r d e r  dated 16/17- 7- 1971 as 

M n e x u r e  No, ^ ^  At S e r ia l  N o , ( i i ) ,  i t  has been 

laid-down that the Head o f  the O f f ic e  would be the 

Appointing A uthority  fo r  a l l  posts in  Subordinate 

O f f ic e s . Every Statio n  o f  the A ll  In d ia  Radio  is

( c o n t d . 5 / - . . . . . )
! I I ■, ! 1.
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a Subordinate Office, including All India Radio 

Station, Almora, and Station Director, Almora, is 

the Appointing Authority for all posts in 

Class-Ill Services in his Office/Station,including 

the post of the petitioner.

(iii) In the instant case also, 

the selection for the post of Engineering 

Assistant, including the petitioner was undertaken 

by the Chief Engineer (North Zone) and the result 

of selection, including instruction to submit his 

acceptance to the Appointing Authority (Karmik 

Adhyaksh) was sent by the Deputy Director (Karmik) 

on behalf of the Chief Engineer (North Zone) vide 

letter dated 15.10.1988, a true copy of which is 

being filed herewith as Annexure No.SA-3. The 

petitioner was informed through the said letter Par^ 1 

that he is being nominated for appointment 

(Niyuktiilefliye Namit karta hai) by the Selection 

Committee under the authority of the Director 

(North Zone). It was specifically stated in 

para-10 of the said letter that the candidate will 

have to submit his certificates etc. before the 

Head of the Office so that the Head of the Office 

(Karmik Adhyaksh) may issue him the appointment 

letter. A list of the selected candidates was 

enclosed with the said letter. The petitioner's 

name stood at Serial No.lOO of the said list, and 

he was instructed to submit his certificates etc.

(contd.6/-.. . . )
I : I I r ! '
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and obtain appointment order from the Director, 

Doordarshan Kendra# Jalandhar (Punjab).

y

a, X

(iv) However, subsequently, the 

places of some candidates were changed, including 

the petitioner. The petitioner's place of 

posting was changed from Doordarshan Kendra, 

Jalandhar (Punjab) to All India Radio, Almora 

(U.P). This was communicated to the petitioner 

vide letter dated 27/7/1988, a true copy of which 

is being filed herewith as Annexure NovSA-4. The 

deponent craves leave of the Hon'ble Tribunal to 

reproduce the note mentioned in the letter dated 

27.7.1988 as under:-
■- I ■

" ( 1 ) .The Superintending 

Engineer,Doordarshan Kendra,

Jalandhar (Pb .). It is
! - r--

requested that the copy of 

the offer of appointment 

together with the Character 

Verification Report and a 

photocopy of the bio-data 

of the candidate may please 

be sent to the Station 

Engineer,All India Radio,

Almora by registered post 

under intimation to this 

office.

(2) The Station Engineer,All 

India Radio,Almora. It is 

requested that the intimation 

regarding his joining or

(contd.7/-.
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otherwise may please be sent 

to this office telegraphically."

-7-

(v) It will be pertinent to point-out 

here that the Dobrdarshan Kendra, Jalandhar (Punjab) 

had not issued any appointment letter to the

petitioner. Similarly, the Chief Engineer (North

except
Zone) or any other authority, /  the then Station 

Director, Almora, did not issue any appointment letter 

to the petitioner at any point of time. This fact 

alone militates against the claim of the petitioner 

that his appointing authority was Chief Engineer (North 

Zone). In fact, the petitioner has not been able to 

produce before the Hon'ble Tribunal the copy of the 

alleged appointment letter. It appears that he has 

deliberately suppressed the actual appointment letter 

dated 20/8/1988 issued hy the Station Director, All 

India Radio, Almora, to create a totally incorrect 

ground for his Original Application. The deponent, 

therefore, craves leave'of the Hon'l>le Tribunal to file 

a true copy' of the said actual appointment letter dated 

20/8/1988 as Annexure No.SA-5 to this Supplementary

Counter-Aff idavi t .
h  '

(vi) The deponent,further,submits

that the above referred procedure is the normal 

procedure, which has been uniformly followed in the All 

India Radio throughout the country for decades. The 

petitioner was fully aware of this procedure and of the 

fact that the of the Chief Engineer (North

Zone) acts only as a Recruiting Agency just like the
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Public Service Corranission, and thereafter it directs ttse 

selected candidates to different Stations of All India 

Radio and Doordarshan for appointment through the 

Appointing Authority# . that is# the respective Head of 

the Office. The petitioner# however# suppressed

most of the relevant documents and informations from.•If

the Hon'ble Tribunal during the earlier proceedings in 

the Original Application# because of which# the Hon'ble- 

Tribunal appears to have made the observations that,the 

Appointing Authority for the post of Engineering 

Assistant appears to be the Chief Engineer. (North 

Zone).

(vii) The deponent deeply regrets and 

tenders his unconditional apology on behalf of the 

Department and the officers . concerned for not 

pointing-out these facts to the Hon'ble Tribunal at the 

relevant stage# and for not filing a Review/Recall 

Application for expunging the said observations within 

time. The deponent has been inform.ed that Late Shri 

V.K.Choudhary# the then Additional Standing 

Counsel#Central Government# was conducting this case on 

behalf of the Department# who expired soon after the 

delivery of the judgement, it appears that# because of 

this# the said observations of the Hon'ble Tribunal was 

not noticed by the authority concerned at that time.

(viii) It would# further# be relevant 

to point-out that when the copy of. the Original 

Application was received at the Office of the Chief

(contd.9/-.--- )
N - ■ !i
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.-V

Engineer (North Z o n e ), as per normal p r a c t ic e , since  

the order o f  term ination  was passed by the Statio n  

D ire c to r , A l l  In d ia  R adio , Almora, and s in ce  he was the 

Appointing A uthority  for  the post o f  the p e t it io n e r ,h e  

was d irected  to f i l e  necessary reply  on b e h a lf  o f  a l l  

the opposite- parties since  the m atter re lated  m ainly to 

him and the other p art ie s  were more or less  a ’proforma 

p a r t y '.  The deponent is  f i l i n g  herew ith  true copies 

o f the le tte rs  dated 0 9 /8 /1 9 9 0  and 2 5 /9 /1 9 9 0  issued  on 

b eh alf  o f the C h ie f  Engineer (North Zone) to  the

Station  D ir e c to r , A l l  I n d ia  R adio , A lm ora ,as  Annexures 

No.SA-6 and SA-7 respectiv ely  in  t h is  reg ard , inform ing 

the la tte r  t h a t , s in c e , he is  the main respondent, he 

should f i l e  a jo in t  reply  on b e h alf  o f a l l  the

opposite- parties h im self and do the necessary  p a ir v i  o f 

the c ase . I t  appears that in  the circum stances, the 

Station  D ire c to r , Alm ora, was not able  to p lace  

relevant R u le s , R egulations and documents before  the

H o n 'b le  Tribu n al during  the proceedings on the O r ig in a l  

A p p lic a t io n , which led  to  the observations  o f  the

H o n 'b le  Tribu n al regarding  Appointing  A u th o rity , which 

is  ag a in st  the statutory  p ro v is io n . Even the 

observations appeared to have escaped the n o tice  of

the then S tatio n  D ire c to r , A l l  In d ia  R ad io , Alm ora.
! ?

Such a d e fa u lt  is  h ig h ly  reg retted .

( i x )  The deponent, h o w e v e r ,"is  advised  to submit 

that the statutory  p ro v isio n  remains unchanged, and

( c o n t d . l O / - . . . , )
'■ I ( I, i
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V

therefore# the deponent was right in submitting before 
thie Hon'ble Tribunal in his counter-affidavit to the 
contempt petition that the Appointing Authority for the 
post of the petitioner, that is. Engineering Assistant 
is the Station Director, All India Radio, Almora, and 
not the Chief Engineer (North Zone), and that it was 
for him to comply with the directions of the Hon'ble 
Tribunal, for which necessary instructions/reminders 
were issued by the deponent and the Chief Engineer 
(North Zone), from time to time.

>

(x) However, out of ample regard for the

directions of the Hon'ble Tribunal, the deponent and 

other officers at New Delhi, have issued several 

directions to the Station Director, All India Radio, 

Almora, to comply with the judgement of the Hon’ble 

Tribunal, that is, to reinstate him, and also to pay 

him arrears of salary. These include letters dated

14.8.1991, 26.8.1991 and 17.11.1992, true copies of
I . ( - *; i ' 1 ' 1 ’

which are being filed herewith as Annexures No.SA-8, 9 

and 10 respectively.

(xi) The judgement and order of the Hon'ble

Tribunal itself is dated. . . ,  and -the first
!i h ! I- I; !< I ̂ L: ! i !■' li •

direction has been issued by the deponent as soon as it 

has been received in the Office of the Chief Engineer 

(North Zone) after its processing and there has been no 

delay or default on the part of the deponent or at the 

Office of the Chief Engineer (North Zone) in complying

(contd.1 1 /- ....)
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the judgement. The 'reinstatement order', in 

compliance of the order ,of the Hon'ble Tribunal, 

itself, was issued by the  ̂ l v/station

Engineer (the then Head of the Office at that time) on

5.9.1991, which itself shows that there has been no 

dis-obedience of the judgement and order of the Hon'ble 

Tribunal by the answering opposite-parties, much less 

deliberate dis-obedience.

(xii) However, as the amount of arrears, to be

paid, was large and its calculation and obtaining of

necessary financial sanction and provision for funds

etc. consumed sometime, the same could not be done

immediately, but it was paid to the petitioner on or

before 16/4/1994, as is evident from the letter sent by

the then Station Engineer, All India Radio, Almora, a

true copy of which is being filed herewith as Annexure 

No.SA-11.

(xiii) The d e p o n e n t ,fu r t h e r ,craves leave o f  the

Hon'ble Tribunal to submit that so far as the judgement

order of the Hon'ble Tribunal is concerned, it has

not prescribed any particular date by which the arrears

of salary were to be paid to the petitioner. m  the

circumstances, the time consumed in the process cannot

be termed as deliberate dis-obedience of the order of

the Hon'ble Tribunal, as - it was bona fide 'and

unintentional,. Anything to the contrary is denied as 

incorrect.

(contd.l2/- ...)
1 ?  ̂ t



Uiv) It would, further, be relevant 

point-out that the petitioner himself has accepted the 

reinstatement vide the order of the Head of the Office 

dated 5.9.1991 without any protest/ a true copy of
I \ ■

which is being filed herewith as Annexure No.SA-12. He 

has, further, demanded and accepted payment of arrears 

of salary from the Head of the Office, that is, the 

then Station Engineer (the then Head of the Office). 

He is, therefore, stopped from claiming that the 

opposite-party no.l. is not his appointing authority or 

that the answering opposite-parties are responsible in 

any way for not complying with the judgement and order 

of the Hon'ble Tribunal, being his appointing 

authority.
\

5. That it is, further, submitted 

that there has been no intention of the answering 

opposite-party at any point of time, not to implement 

the judgement and order of the Hon'ble Tribunal, on the 

other hand, the answering opposite-party took all the 

steps without any delay on his part in this direction 

for implementation of the Hon'ble Tribunal's 

directions. The deponent, further, tenders his 

unintentional apology for any delay, which may have 

occurred in making actual payment due to the official ; 

procedure at various levels, which was quite 

unintentional and uninadvertant, and is liable to be 

condoned by the Hon'ble Tribunal.
I

Lucknow,dated:

, 1997. . . . .  .DEPONENT.

contd. 13/—. . . . )
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■'X VERIFICATION .

1, the deponent# above-named, do 

hereby verify that the contents of paras 1 - 3 

are believed to be true to my personal knowledge / 

contents of paras 4 i - viii# x - xii 

are believed to be true based on records#while the 

contents of paras' 4 xiii« 5

are believed to be true on the basis of the legal 

advice received by me. No part of this affidavit is 

false and nothing material has been concealed. So help 

me God. The Annexures No.SA-1 to SA-12#annexed with 

this affidavit are true copies of their relevant 

originals# which are believed to be the true copies.

.iM M N LY  AFt-iRMfiJ#
BE60RE M B ^  Dated.

iLIC il EPONENT.

I# identify the deponent#above-named#who has signed

this affidavit before me.

.Advocate

Solemnly affirm ed  before  me by the

deponent at........... a.m./p.m. on
I  I .  !  ■ I -  I '  I .  I .  I - /  •‘ ^ 1 .  i .

identified by

# 1997# ^ h o  is

/Advocate# * -

(contd.l4/-........)
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X  I have satisfied myself by examining the

^  deponent that he has understood the contents of

this affidavit, which have been read over and 

explained to him by me.

; r \ \ .

A
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*& sa M ^v - i^ r * a * fa i fc i. '- ^

AIR MANUAL

C H A P T E R  X I V

r

C H I E F  E N G I N E E R ’S  Z O N A L  O F F I C E S

I n t r o d u c t o r y

1 4 .1 .1 .  P r io r  to 1948, the w o rk in g  re la ting lo  the in s la i la l io n  o f  transrr.,iitcrs, studios, etc. v/as being  
done by the Insti . l la t ion Engineers attached to the M a in te n a n c e  D e p a r tm e n t .  W i t h  the draw in g  up o f  the 
B a s b  P la n  fo r  d eve lo p m en t o f  b roadcasting  in In d ia  in 1944, the need ns Dse fo r  a regular and separate  
organisation fo r  its im p le m en ta t io n .  T h e  P la n n in g  and D e v e lo p m e n t  U n i t  of the D irec to ra te  General  
and the Pro jec t  C ircles were, therefore ,  sanctioned in M a r c h  1948 to im p le m e n t  the above p lan as 
modified in 1947.

1 4 .1 .2 .  T h e  P la n n in g  and f^evelopm cnt U n it  was fo rm ed  in M a y  1948 and th e  tw o  Pro ject Circles vir,., 
Eastern Project Circ le  w i th  headquarters  at C a lc u t ta  and W estern  Pro ject C irc le  'v ith headquarters at  
B o m bay, each u n d erch arg e  o f  a Project O ff ice r ,  were form ed  in M a r c h  1949. T h e  C e n tra l  Project C irc le  
w ith  headquarters at D e lh i  was Engineer in the D ire c to ra te  G enera l  t i l l  its abolit iori  on 1.1 I . 1 9 j 1. I t  was 
revised on ! 6 lh  Febru ary  i9 5 3  and placed in charge o f  a Project O fficer  like the oilier two Circlcs. T h e

' three Circles were recognised into four regions each region und er a F.egional Engineer, w.c.f.  17th  
August, 1968, v iz .. W est, East, N o r th  &  S o u th ,  w ith  headquarters  at B o m b a y ,  C a lc u tta ,  D e lh i  and  
M a d ra s ,  respectively. T h e  Regiona l Engineers were m ade responsible fo r  supervision o f  both  
Insta llation and M a in ten ance  works, which earlier were being looked after by the Project O f l ic e rs a n d  
M ain ten ance  Engineer respectively.

1 4 . 1 . 3 .  F r o m  1.4 .1976, Televis iori was separated f ro m  A l l  In d ia  R a d io  and a separate D ire c to ra te  o f  
Televis ion was created bu t the w o rk in g  o f  R eg iona l Offices rem ained undisturbed. Regional Offices  
continued to lo o k a f te r  In s ta l la t io n  and M a in te n a n c e  fo r  bo th  R a d io  a r d  T V  as h ith erto .  T h e  budgets  
were separated but Regiona l Offices operated the budget o f  both the m ed ia  units fo r  capita l works.

14 . ! . 4 .  O n  5.11:81, another  m a jo r  event was the creation o f  In d ia n  Broadcasting (Engineers)  
for G ro u p  A po: is as an organised service under G ovt,  o f  India , A ll  the Regional Engineers btc: 
(Zon a l) .

1 4 .2 .1  Organisi’tion
T h e  jur isd iction  o f  each Z o n a l  C h ie f  Engineer is indicated in A nnexure-  !.

, ' 1 4 .3 .1 .  A  C h ie f  Engineers (Leve l 1) is incharge o feach  Zone. H e  has tw o  C h ie f  Engineer ( L e v e l /
^  h im  to look  after the m ain tenance for A I R  &  D o o rd a rs h a n  separately F o r  project w orks, h«

' D irec tors  (Pro jects ) to look  a fte r  separately  the project w o rk s  o f  A I R  and C»oordarshan. O n

Service 
me CE

;) under  
las two  
; o f  the
I

>

Officers, w ho  is-declared as ‘ H ead  o f  O f f ic e ’ looks after ad m in is tra t io n  accounts and establishpient.

D u t ie s  a n d  R e s p o n s ib i l i t ie s  o f  S t a f f

T h e  D uties  o f  the various posts m ent ioned  below  should not be deem ed to  be exhaustive, Th;e C h ie f  
Engineer is authorised to o rder  deviations, v/herever necessary, in the interest o f  Pu b lic  S e rv ic k

C hief E ngineer (Level 1) ,

i) The C h ie f  Engineer (Leve l 1) is d irec t ly  responsible for the cxccution o f  ail the A ! R  &
D o o rd a rs h a n  projects in the Zone. ~

ii) H e  exercises all the powers o f ‘ H ead o f  D e p a r tm e n t ’, and can declare one o f  the officers u n d e r . 
him  as ‘ H ead o f  Off ice ',  for loo k in g  after the w o rk  o f  accounts &  adm in is tra t ion .

iii) He can create a D iv is io n  under C P W D  C ode.
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iv) H e  is responsible fo r  cadre c ontro l o f  all the N o n -G a z c t le d  Engineer ing  Em ployees in the Zon e  
including recruitm ent o f  Engineering Assistants.

v) H e  is responsible fo r  m ain tenance and safe custody o f  conf identia l  Dossiers o f  all non-gazetted  
Engineering Employees in the Zone.

1 4 .3 .2 .  C hief E ngineer (Level 2)

T h e re  are tw o  posts o f  C h ie f  Engineer (L eve l  2) in each Z o n e .  O n e  C h ie f  Engineer looks afte r the
m ain tenance  o f  A I R  Stations and other  those o f  D o o rd a rs h a n  Stations. In this w o rk ,  each C h ie f
Engineer is assisted by D irectors ,  D e p u ty  D irectors  and a few Assistant D ire c to rs /  Assistant Engineers
and, o ther ministerial staff. T h e  m ain  functions o f  maintenance are as follows;

1. T o  study ihc technical problem s o f  the Stations and assist the Stii l ions in solving them wl crc 
required.

2. T o  scrutinise the various technical returns received fro m  Stations, giving com m ents thereon and to  
advise them where necessary, lo r  effecting im provem e nt.

.3. T o  watch day by (jay use o f  technical stores p art icu la r ly  t ransm itt in g  valves, receiving valves and 
im ported and other spares and supervise their supply either f ro m  the C en tra l  Stores or other sour

4. T o  watch utilisation and consum ption  o f  m agnetic  recording types, m a in ten an ce  o f  all t 
recorders and play back eq u ip m en t and m ake  suitable rec om m end ation  tc the D irec to ra te  fo r  t 
supply and replenishment.

5. T o  arrange for the repairs o f  the technical eq u ip m ent rcceivcd fro m  Stations.
6.' T o  assess requirem ents o f  renovation , replenishment and replacement at various Centres in his Z  

'a n d  also consider provision o f  a d d it io n a l  facil it ies where found necessary. O n  this basis fo rm u
proposals for necessary funds under various schemes, like M o d e rn is a t io n  &  Replacem

• A d d it io n a l  facilit ies, etc.
7. T o  und ertake  periodical inspection o f  various A l  R /  D o o rd a rs h a n  Centres in his Z o n e  by Officers of  

various levels to ensure adequate technical standards o f o peration  and also strict adherence to rules 
and regulations stipulated in A I R  M a n u a ls  and instructions issued fro m  l im e to time.

ces.
ape
leir

Tne
ate

?nt.

1 4 .3 .3 .  D irec to r Engineering (P ro jects)

1. H e  is responsible and accountable for t im ely  execution o f  all projects o f  A I R  or D o o rd a rs h a i i .
2. H e  m on ito rs  each and every activ ity  o f  the project,  start ing f ro m  selection o f  sites to com m ission ing  

o f  projects.
3. H e  looks after the ad m in is tra t io n ,  budget &  accounts o f  the project wing.
4. H e  is responsible fo r  p repara t ion  and submission o f  all returns, pcr;,:ir.ir.g tc  prcjcct:, to t'.ic 

Directora te .
5. H e  is responsible to ensure tha t  eq u ip m en t is installed and perform s to approved standards. H e  

scrutinizes all  the m easurem ent and perfo rm ance  r|:porls sent f ro m  site, inc lud ing  rep ort  on field  
strength survey.

6. H e  is responsibleii'or p roper hand ing  over o f  insta lla t ion to m ain tenance staff, a fter arranging  jo in t  
inspection, and issue o f  necessary certificate.

In  these w o rk s ,  he is assisted by var ious sections, each one o f  which  w o rk s  under a D e p u ty  D ire c to r .  
T h e  o ther  s ta ff  in the sections consist o f  one o r tw o  Assistant D ire c to rs /A s s is ta n t  Engineers, S E A ’s and  
other ministeria l staff.
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M .3 .4 .  F u n c H o n s  o f  V a r io u s  S e c t i o n s  in P , „ j e c  W i „ g

• The n ,ai„ fu n c io n s  o f v a r i o u ,  sections i„ .He pro jec ,  w i„g ere as f o l l o w s : -  

f Co-O rdination Section

. "  ' I ' t ' :  r c i r : ' r

action til l the sites are Hnally p a id ' fo ra n d ^ a fc n '^ o v c T ' '  "P

7 °  . » - = r o , ,„ „
: . A  ^ Te lephone Lincs. 6'* ''' '='""='=‘crms for the provis ion o f

i roiiow up actions lill ? h 7 p o w ^ r 'r fiS fy L lp ? ic !i°T ^ ^ ^  *« take all
Power Supply Authority. ^ ‘ other agreem ents with the

T o  C o-ord ina te  build ing activities with C C W

5. T o  m a in ta in  all  the d ra w in g s  and  o th e r  d r i ; , i l c n n .  • ■
TO , „ . e  ,„ s .a i ,a , io „  o fH e e 's  o „ ::::i :2 ::t x ::r :::''-

S u p p ly  A :t" h in U e T a :;a ,|':rh e :D e ^ ^ ^ ^  '^ - Iw a y s .  W a te r
projects. ' fo r  the t im ely  execution

. ins ta l la t ion  S ta f f  every h a lf  year ly  for submission to the

wher'e p r o V l? is '’ n rra u ffa c T o ? y  p r o d u c t i^ ty .  T o  take rem edial action

■ n; -  r ; : z : ^ r •
survey, received fro m  site and advise the ir s Ia S o n T e  lm  a b r e p o r t s  on field strength  
them, wherever performances arc not satisfactory ^c taken by

. o act as a bridge between Insta l la t ion  team at site and P & D  U n i t / D i r e r t

. ^ - ™ s =  J e n .  in s p e c io n  o f  com pleted  p ro jec .s  before e o . , n i s s i o n i „ g  .he  i ’ s L l a . i o n  for regular

' l - f s '  a " " " ® ' lo  ,he station slaff.

.  TO

14.3 .5 .  B u d g et S e ct io n

^ .JeTr'^^^^ D ireetorate  and fram e detailed

. 3. T o  L i n t a i n  c o p tH fl'ir p r a jle V n V te s  a T d '"
D evia t ion  Statements. detai led Tech n ica l Estimates and

i T o T e “ : f : r t r e r : i : : . : a " r
■ 6. T o  tnonitor llte pace o f  expenditure  on pro jects .  '

1,4
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7. T o  prepare budget estimates, revised estimates and final estimates.
8. T o  ensure correct and t im ely  b o o k ing  o f  expenditure.

9. T o  com pile  m ateria l for budget meetings and prepare minutes o f  the same.

1 4 .3 .6 .  P urchase Section

* consolidate various items o f  purchases required fo r  insta llation after scrutiny o f

2. T o  get the specifications o f  the equipm ent f ro m  the P & D  unit ,  IS l  and other sources o r to d ra w  them:
3. T o  com pile  an upto date list o f  suppliers fo r  various items o f  stores.
4. T o  com pile  ati upto  date da ta  about various equipm ents availab le  in the m arket.
5. T o  Su rvey  the m arket  to get the knowledge about new developm ents in the field o f  fabr ication  o f  

equipm ent.

6. T o  process ail the purchase o f  stores required to be purchased by Z o n a l  Offices and fina lly  place  
order after observation o f  all purchase rules.

7. T o  m o n i to r  the receipt o f  stores against the o rder  placed by the section and to take rem edial action in 
case o f  de lay /de fau lt .

1 4 .3 .7 . S to res section

1. T o  m o n i to r  the receipt o f  eq u ip m en t against D irec to ra te  order as per delivery schedule specified in, 
the order, and to take rem edial action in cases o f  d e lay /defau lts .

2. T o  take fo l lo w  up actions in cases o f  d a m a g e d /s h o rt  supply o f  equ ipm ent.
3. T o  process and pass b^ls o f  the suppliers, and ensure their correct boo k ing . ^
4. T o  keep a w atch  on var ious advance paym ents m ade to the suppliers and adjust the same at the t im e  

o f  ftnal passing o f  the bill.

5. T o  arrange transfer o f-equipm ent f ro m  one project to another,  a fter  tak in g  D ire c to r a te ’s n.nnrnval.
6. T o  handle all correspondence w ith  D irec to ra te  &  the suppliers regarding receipt o f  equ ip m ent  

against D ire c to ra te ’s O rder.

7 T o  scrutinise all O m n ib u s  T ra n s fe r  E n try  Orders  and other transfer entries and ensure correct and
/ > i i t n e l y  b o o k ing  o f  expenditure.

1 4 .3 .8 .  G odow n

1. T o  receive all  the stores ordered  by the D ire c to ra te  or the purchase section o f  the Z o n a l  O ff ice  for  
which Z o n a l  C h ie f  Engineer is the consignee. '

1  T g  pass all bills, in respect o f  stores received at go d o w n , a f ie r  m a k in g  p roper entries in the recoril 
■"* books. ,

3. T o  prepare O T E O  in respect o f  those stores received where bills have e ither no t  been received oi
cannot be processed in that m o n th ,  and subm it  those to stores section fo r  arranging  b o o k in e  o f  
expenditure. ^ ®

4. T o  arrange safe custody o f  all  the stores received, til l such t im e as they are f in a l ly  transported to sit«.
5. T o  keep proper record o f  all the stores received and i.-sued in p roper registers and ledgers.
6. T o  report on d a m a g e d /s h o r t / in c o r re c t  supplies o f  equ ipm ents  to the stores section and also to the  

suppliers under in t im a t io n  to the D irectora te .
7. T o  arrange clearance oFstores f ro m  R a i lw a y  Stations or A i r  Po rt .
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«. T o  arrange despa,ch o f

14.3.9. M.el,l„.r, and « ,„ ,p „ ,„ „ T „ ,, .„ ,

I- estimate (he reauirpmpm

-VE<,„ip.e„.,.. These e“ slro;r:r„eSeT^^^^^^^^ «"«
measurements and other works at installation sites. ' " ' ‘ aHat'ons works for carrying out

3. T o  m aTn7ah°aL^ qutrr't?'pL c^ ^^^^ ^ ^ ^^  oj^her activities under A I R  and Doordarshan.
arrange their repairs as and when n e c e s s a r y . "  E quipm ent in good condition and

_4. J o  take action for disposal o f  unserviceable items 

. T o  celebrate various measuring instruments.

V. T o  render help L  Z'JZZ"
14 .3 .10 .  A d m in istra Jion  B ra n ch

V  ^4.3 .11. Engineering  P erso n h el Cell

?■ Of cadres.

3. T o  hold D P C ’c f r  issue orders.

To hold D P c : ; : : ; r i r ; : r E ^ oT s e a ^̂ ^̂  ô êrs. ■

I 5. T o  hold D P C ’s f o r n r n m ^ r  S and issue orders.

I 6. T o  process all cases for  de-reservation engineering sta ff  and issue c J . „ ,

• o issue-aii prom otions/transfer orders up to S F A

JO. A ny other matters concerning  staff. ^ss .stants .

\

( ] '
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//4.3.I2 , Insta lla tions 1 7

j  '̂’'''“ ““ “ ''eoteors.affsancioned.re.sroMow.
P-: ! . '

; i I . D irec to r  Engineering  

>, h -  ? " P “ ‘y  ^^'^ector Engineering  
Assistant D ire c to r  Engineering  
Assistant Engineer  
Sr. Technician  
Technician
Cclotexcuttcr &  D cco ra to r  
Carpenter  
Stenographer  
Storeiceeper 
Head C lerk  
C G I
C G I I  ,
M o to r  D river ,
Khalasi

...... ..........................................
f

^'<•3.13. Installation O fficer  

A. AdtnjiRisifative

e
d

nl

or.
,nd
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■ ■ 4.’ ^ o  e m n l f  Staff.
approval ô f Z o n a l  oT fice . ' "  detailed technical estimate ( D . T . E . )  with

6. T o c o r L p o n d  and k ^ ' l S s o "  D .T .E ^ a n d  as per requirem ents o f  the w ork .
W a te r  S u p p ly  A u th o r i ty ,  P & T  D e p a r tm e n t ,  P W d ' C P W d T c w ' ^ ' h

'a .;. s . . . " r ’p S ; r ; r  : ; ,r ;r iL T a

arrange th eh -^ ro p eT  m lin trnan^^^^ motor-veh ic les provided fo r  insta lla t ion purpose and also to  

B ,  F ina nc ia l

account of'Jhe same t^ ^ liT o L T o lr^ a  etc. and render

D i r e c J r a t e .  Z o n a m f f i c r r r ' L ' o w ^ t ^  °^ders o f
5. T o  take fo l lo w  up act on in case o f  non T n n l!  the.r safe custody.
6. T o  watch the pace o r c r p r „ d T „ 'e ° l„ " ° L ‘ Z i « ; ' ' ° ' '

I '  L °  " » •

c .  Tec hni ca l

2. T o  collect all r e l ^ T f r a w i n X  p V o jJa  ^ 0^ '̂*'='= regularly .
S t u d y  them  t h o r o u g h l y  to a c q u a i n t  h i m s e l f  w ith  all the d e L T o T r h ? " ^ '" ''

3. T o  co m p are  the store provis ion  in the D  T  F w i .h  I  ,

^  g S H r ^ “ “

Z^nal o m c ' “V„y U  * ' ' '

9. T o e n s u r e , h at,h e  performance and 8 C t u p o f t h c e r , i " i „ s , X r  be got approved .
J M n u fa c lu re rs  and as per specif .ca.ion o f  ,he  p r t i  ^ n i"  f  P ' ^ « “ '>'iard .est d a ,a  o f  the

18
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10. T o  ensure that  adequate safety devices have been provided in the insta lla t ion and that they arc 
w ork ing  satisfactorily.

11. To ensure safety o f  all the persons engaged by h im  against fire, electrical and other hazards, specially  
when w o rk in g  on high voltages and on masts and o ther  areas o f  high risks.

12. r ^ a k e  measurements on all the equipm ents  and ensure the ir  o p t im u m  perfo rm ance  and .send the 
r e ^ ^  to Z o n a l  Office. T h e  Z o n a l  O ff ice  w i l l  Hx a date fo r  jo in t  inspection o f  the insta l la t ion , i f  
satisfied w ith  the results.

13. T o  arrange hand ing  over o f  the insta l la t ion  to the S ta t io n  S ta ff ,  a f ter  m a k in g  10 copies o f  h and ing  
ove^r/taking over lists o f  all the tangible items, which  are susceptible o f  vc r incat ion  and which should 
hnd a m ention  m the register o f  fixed assets, uSed in the insta llat ion, c ither instslled o r  loose.

4. T o  prepare 6 copies o f  c om p le t ion  report o f  the project and subm it  the same to Z o n a l  Officc.
15. Po give a list o f  all pending items to the station a long w ith relevant correspondence, to enable them  to 

''jw xsu e these cases.

D. Senior Most EnRineering O fficer at site

The Insta llat ion O ff icer  works under overall  supervision and guidance o f  the senior most Engineering
0  icer, if posted at site, who is adm inistrative  and technical  head o f  the team . His main functions arc as
follows:

I. T o  ensure that proper adm in is tra t ive ,  financial' and technical procedures are being com plied with.
1. 10 carry out insta llation at site as per approved design and specifications.
3. T o  undertake all activit ies fo r  speedy execution o f  projcct.

■ 4. T o  m ainta in  liaison w ith  local authorities fo r  expeditious c om p le t ion  o f  projects
5. T o  ensure that p roper measurements are taken and results sent to Z o n a l  O ff ice  to arrange ioint

inspection. °  •’
6. T o  ensure that  hand ing  over docum ents  are com pleted before insta l la t ion  is handed over fo r  

operation, after jo in t  inspection.

V
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REGISTERED POST

Governmont of India 
Offlco of U «  Chief Engineer (North Zona) 

Akashvani 8. Ooordarshan

Jamnagar Hou»«Jo Shahjahan Road 
Now D«ihl-ii0011.

No, B-17/13/DK/90-EPC Dated: 9 ,8 .90

The Station Diroctcrp
(By naa»s« Shii B,R,Tiwary,A3D),
Ali India Rfidiop

Sir,

Subi- Court Case No,130 filod by Shrl Daepak 
Kumar, HH-EA.AIH.MnK^ra against Govt, 
of India,

Hifj- Your letter no,AJja-2(5)/W90/s/2ei5 
datad 28 ,7 .90 ,

rofaronc© to your otoovo letter It  is 
a ^iso d  that th© «»Yakalatnama*» duly filled roav be 
signud by tho "Hoad of Office" at AIR.Almora,

Tlw reply may be filed on behalf of all the 
Jointly- after getting the sana vetted 

by tha Ministry of Law throyth D,G ,»AIR, New Delhi,

'c

Yours faithfully#

(V.S.Saxeri) 
Oiroctor Engineering 
for Chief Bngineer(NZ)
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r«-.-4 ^Government of India
of the Chief fingij>ier(North Zona) 
Akiuhvani 4 Docrdarshan

No, B-17/l3/C*C/90/EfC

Xl»e Station Oir&ctor, 
All India Radio.

Dat«d| 2*>,9 ,9 0

Sir,

Al»or. a^alnat C o v . ^ n t  of I n d l "  '

^ > 2 (9 )V 9 Q .

I t  is  coTOunlcotion
I t  1 .  s t.to d  th,at in  .ach .V .kaX.tna^a. is  .igneU

1 r " r r . : : ? ;  - : : ; ■ •

f  i “ v r ; : .  r  “  r —

r r ;  - ‘ 'u “  ’ •  “behalf o f  , i K.^diop .Umora on

(3D AIH Ai  ̂ K'-rciiia, Vakalatuama signed by him 
UD,AlK,Aljnora) should hold gt-od.

This may bo clarified to tho Gĉ -errirajnt

V ir t h i i i '^ f f i^ ^ e t r "" ° f  con^numcated
ttor of even number da tod 13 .8 .90 ,

Yours faithfully.

L

(V.S.Saxana) 
Director Enginaering 
for Chief Engineer(I^)
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GOVERHWENT OF INDIA 
OFFICS OF THE CHIEF BWGINKER (N2) 

akasUvani & Doordarshan

-K-

Jamnagar Housa I Shah Jahan Roesd
New Dalhli110011

HO.B-17/13/6K/90APO/ \ 'V O  '•I 7  ■

o j A - r e a U ? ‘ii.t2.T o S " o .r r .::“ i ? :r ? r s :r ,r s '

C.A.T Allahabad circuit banch Lucknow,

i: ph

PUaao flad .oolosea M r .w lth  an application o£ Sh. B=«r-.W 

K®at. Enclne.rin8 Assistant alongwlth th. Court decl.loo' i 

received from the Mmioistraitiva Tribunal «or naceseety aetloo 

at your ead, .

CA
(AYODHYA PERSllAD) 

DIRECTOR (ENGO.)
FOR CHIEF' SNGXHEER (NZ)

station Director 
All India Rqdio, 
Almora.

copy to,

pleftae.

to
\lo

3-i.
• S'

for CHIBP engineer (nz)
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reo orate In d ia  Rndlo / ) 09>? e / ^ p T e  - ^  (0
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.  ...?I9!. .0/1,0/92-31 V (  A )  A 7  r ) _ .  ,
1 ^ /  Dfito<J, tbo I7th n o v ,  1 9 9 2

/ f.( -t. '■ POTMont of Consequential hpno-ri + n 4.
/  i . '. .1. ■. ij. ii I X)eepak iCuraar, 3a. ®nefitn to 3hrl

•' ! ■ rV r-M/ ■ rj- r-M,....

liiotc
: ^  I 5S ;I<12):55(92)- »/»3o .
. v^; -| .. . a b o y e ^  ^ b j c j o t .  t ' f i l o f  i J n g l n e e r C  n z ) o n  t h o  '

h o l . t e r .^ a t l o ^  ordor „„a
He date

‘ h o r o fo r o f  a d ? l « f  AUaora, la
Rad lumodlately make notion a o o o ^ d in ^ r
"eopnk K u r ,^ . o f arroara to 3hrl
and the O i l , ’ i"tlm'>tlon to t M e  M reotoraVo  and

( I .J / .UHATIA  ) 

for Director Ooner^i

Station Bn/jineer,

^.X»K,3harraa)
All India Hadlo,

m s M z i m u . ' / . b V

■' /VA

AM

ryŷ

0 /1 0 .9 .9 2 . «o. B-tT/O /^^^/'^irK^^W .^Hlth
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ni ^'W^HATIA )
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Dated: 5 .9 .9 1

No.ALM-lC6)/9l-s/a?y^-^

7̂ a

V

0 R D E jL

ction on *  V.*-.

, tv of DiBmissa^ter^naUonChere ^glnggrij 

P f . ^ a s  imposed oa flalty) was iraposerv* v~̂ - ^pgj .n a tio n  oi b ' '’ ~: 

. . .  --
“ u ^  charses; . . .-  -

___ nc
s  s « ? l S s

rnmnetant court o£ name designation  oi k
? n a ^ A s S s t a n t  itiere enter the n ^ e  charge.

STAHONi- a i r . A1.M0RA 

D ate : 5 .9 .9 1 .

Shri: Deepak K A ^ r , .
Eng;.neering 

'\Q^ Deen Dayal Road, 

c;ha:r£abadj_Luc^ja^

(K .K . SHARI4A} 
STATION ENGINEEIR 

Disciplinary authorty

Copy ti>;- 

1

" •  D^lhi tor,

Itind inform aUon.



BEFORE THE CENTRAL ADMINISTR/^TIVE TRIBUNAL 

LUCKI'qOW BENCH LUCKNOW*

Contempt P e t it io n  No . 67 o f 1 9 9 3 .

in re  ^ m \

0tl6t06O

O .A .  NO. 130  o f 1990  t o  .i f

1997̂  ̂

Court
, u .  p .

m

i-\

*3 1 /
, TW t>^RU p i l e 's

> A

^ ,  •

Sri Dee pa k Kumar.

Versus

sr i  K .K . ;3iarma &  three O thers .

. . .  Petitioner.

. . .  0pp . Parties .

SUPPLEMENTARY REJOINDER AFFIDAVIT TO THE SUPPLEMENTARY
/k

jU

y .,-*1 c o u n t e r  AFFID.-iVIT F ILED  BY OPPOSITE PARTIES NOS. 2 & 3 

RECEIVED ON 5-9-1997 BY THE DEPONENT' S ADVOCATE.

1 , Deepak Kumar# aged about 34 ye xs#  Son of 

S r i  Basant Behari saxena. Resident of 1 8 , Deen Dayal 

Road# Asherfabad/ Lucknow# atpresent posted as 

'E n g in e e r in g  Assistant* in  A l l  In d ia  Radio# Lucknow do 

hereby solemnly a ffirm  and state  on oath as under:-

1 .  That the  deponent i s  the p e t it io n e r  in  the 

a fo resa id  contempt case  and is  doing p a ir v i in  the case 

from the very beginning# as such he is  fu lly  conversant 

w ith  the facts  of the cass deposed to hereunder*

2 . That the Supplementary Counter A f f id a v it s  f i le d

by the  0pp . P arties  2 &  3 are not adm issible  documents

- 2 -
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as no Advocate has i d e n t i f i © 3 5 ® parti es  2 and 3 

in  t h e ir  A ff id d V it s  before  the  Notary bu

too  has not stated  that any oath has been taken before 

him . The time and p lace  of the A f f id a v it  have also  

not been in d ic a te d  only in  the Supplementary 

Counter A f f id a v it  of 0pp . Party Wo. 2 . The A f f id a v it  

f i l e d  by the 0pp . Party No. 3 does not bear any 

signature  e ith e r  o f  the Notary or h is  Advocate on page 

14 which requires  that the contents have been exp la ined  

and have been noted by the deponent. None of the 

aipplementary Counter A f f id a v it  has been a tte ste d  by 

any one as requ ired  by the  Notary Act*

3* That the contents o f paragraphs 1 and 3 of the

supplementary counter A f f id a v it s  need no r e p ly .

4 .  That in  reply  to para 2 o f the Supplementary

Counter A f f id a v it s , i t  i s  stated that a f t e r  f i l in g  of 

. the Supplementary A f f id a v it  by the Opposite Party r..;. 

No. 1-A on b e h a lf  of the Opposite  Parties  which ivas 

requ ired  by the T ribunal in  January  1994  and the 

supplementary A f f id a v it  was already  f ile d  in  September

or October 1 9 9 4 . Nov? i t  i s  not correct to  say that 

thereafter  the Tribu n al has again  d irected  any of the 

Answering 0pp . p arties  to  submit another fresh  reply  

to the averments alread^^ made in  the P et it io n  and

/ ^th e  R ejo inder  A f f id a v it . The matter in  O .A .  N o . 1 3 0 /  

/ ’1 990 re late s  only to the question of i l le g a l

term ination not by the appointing  authority  but by a 

subordinate of the appointing authority  and tiiat-3-
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P<vŷ  f/or

question has been f in a lly  d ec id ed  on the b asis  of 

p leadings  and documents f i l e d  by the T ribunal v id e  

i t s  order dated 5-7-1991 against  which n e ith e r  any 

appeal nor any review  was ever p referred  by any of the 

0pp . P a r t ie s . The relevant f in d in g ' s extract of the 

T r ib u n a l 's  order which i s  the b a s is  of the p lead in g s  

contained  in  paras 4 ( i )  and 5 (D ) a s  contained on 

pages 4 and 5 o f the o r ig in a l  p e t it io n  and the

Appointment Order which has been f i l e d  with the 

Com pilation N o . 2 as Document N o . 1 and the fin d in g s

contained  in  the Judgement a re  on pages 4 and 5 

which are  ag follow s:-

"The (Question that has been conveyed by the 

learned counsel for  the ap p lican t  that h is  service

could  have been term inated only by the appointing  

authority  and not by the respondent No. 1 , who was not 

h is  appointing  a u th o rity . O ffe r  of appointment to 

tlie ap p lican t  m s  given by the Chief Engineer ,

Northern zone# A l l  In d ia  Radio  and in  pursuance o f  the 

« same the  ap p lic an t  was posted a t  Door-Darshan Kendra# 

u  N ja l la n d u r  where he jo in e d . The applicant was 

* y /t r a n s f  erred under the orders o f  Q i ie f  Engineer#

^  Northern Zone# Almora on h is  representation  which was 

one of the Statio n  in  the Northern Zone l ik e  

ja llu n d h a r . The applicant  has  a lso  f ile d  document

in d ic a t in g  that fo r  such post advertisem ent was 

subsequently issu ed  by the C h ie f  Engineer# Northern

zo n e . These facts  in d icate  th at  i t  was the C h ie f  

aigineer# who was the appointing auth o rity . The 

Station  D irecto r  # A ll  In d ia  Radio# who tran sferred  the 

applicant# could not be the appointing authority  and 

eobsequently  the term ination order has been passed by 

the  authority# who i s  lower than the appointing 

authority  and the term ination order i s  l ia b l e  to  be 

quashed on t h is  ground a l o n e ."

A ft e r  the a foresaid  judgement became f in a l  between 

the parties# no comment or c r it ic is m  against  the

-4-
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fin d in g s  or judgement w ill  be relevant indica
VO*

present matter which relates to  non-compliance of 

T r ib u n a l 's  order and i t  w ill  a lso  amount to  ccxnmiting 

a conteTipt o f T r ib u n a l 's  order because of in terpretin g  

the find ing  recoarded by a Conpetent Tribunal in  a case 

between the p a r t ie s  decided  in  1 9 S i .  so no reply 

or document can be relevant atp resent  as  no interpretatio n  

other than the  in terp retatio n  or fin d in g  alretidy recorded 

by the Tribunal i s  p o ss ib le . No new facts  were stated in 

the Rejoinder  A f f i d a v i t .  The facts  stated were only 

for the purpose o f drawing the attention  o f the 

T ribu n al about those  fin d in g s  on the b asis  o f which the 

d irectio n  and the r e l ie f  had already been granted .

-4-

5 .  That in  reply to paragraph 4 , replying  paragraphs 

3 / 4 and 5 o f  the R ejoinder  A f f id a v it  by which 

paragraphs 4 to 8 o f  the Counter A f f id a v it s  o f the 

Opposite  P arties  NOs. 2 and 3 were re p lie d  an"d nothing 

new has been sa id  in  reply . In  paragraphs 3# 4 and 5 

only re ite ratio n  of the fa c ts  which were already in  the 

o r ig in a l  claim  P et it io n  which re la te s  to  the appointm ent 

as  'E n g ineerin g  A s s is t a n t ’ on 5-5-1987 i . e .  to  whom 

the ap p licatio n  for appointm ent was sent and how the 

app licatio n  for  appointm oit was considered  and on 

whose approval and order the Dy . D irector (Engineering) 

has  issued  the  appointm ent order for and on b e h alf  of

y ^ t h e  C h ie f  Engineer (Northera Zone^» In  the R ejo inder  

A f f id a v it  i t  was only stated that  none of the Opp, 

P arties  have ever explained  in  t h e ir  relevant 

Counter A f f id a v it s  that  what they d id  for  complying the

T r ib u n a l 's  orders  a f t e r  rece iv in g  the scpe in  the month

-5-
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of Ju ly  1991  t i l l  the order has been 

% e m l t  has a ls o  not been stated that what were the 

circum stances re latin g  to delay  in  canplying  the 

T r ib u n a l 's  orders which have not been stated  or 

explained  by the 0pp . P arties  2 and 3;,even a f t e r  three  y< 

years^ in  th e ir  supplementary Counter A ff id a v it s  

which were f i l e d  in  A p ril  1 9 9 4 . VJhatever has now 

been stated in  supplementary Counter A f f id a v it s  is  

only rep etit io n  and re late s  to the facts  which can­

not be relevant in  any manner in  these proceedings 

and the same have been now pleaded  with m alafide  

intentio n  to malign the authority  who passed the 

order by r a is in g  arguments a g a in st  the f in d in g s .

In  reply to the fa cts  stated in  paragraphs 4 ( i )  to

4 (v i ) /  4 (v i i i ) #  4 ( ix )#  4 (x i )#  4 (x i i )a n d  4 ( x i i i ) '^ ^ ^ ^

except sub-para graphs 4 (v i i )#  4 (x ) and  (4 (xii)/^ which 

r e late s  to the question of Appointing  Authority  of 

the deponent now there i s  no n e c e ss ity  o f 

subm itting any further  reply as the facts  now 

pleaded  are  not w ith in  the knowledge of the deponent 

as no Rules o# G ovt, o f  In d ia  orders re latin g  to  

appointment in  the Department has been f i le d  or  

produced and what has been produced as Annexures 

SA (1 ) ,  S A {2 ) , S A (3 ) ,  S A (4 ) /  S A (6 ) /  S A (7 ) ,  S ^ ( 9 ) ,

SA (IO ) and ^ ( 1 1 )  are  the documents which relates  

to  certa in  correspondence between the Opposite  

P arties  o f which Photostat copies  have been f i l e d  

7 from which i t  oannot be understood who issued  i t  

and what i s  the basis  and circum stances under which 

the same h-s been f i l e d  and now i t  i s  apparent 

that in s p ite  of the fact that the judgement o f  the

-5-
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T r ib u n a l 's  o r d e r " ^ d e  knov^n to the 0pp .

in  Ju ly  1991  a n d  th ereafter  what was r e q u ir ife ^y ^th e

order was to  comply the same as early  as p ossible

sp ec ia lly  more a fte r  fu rn ish in g  and undertaking to  the

effect  that the o r d e r  w ill  be com plied with w ithin  a

reasonable  tim e. What steps were taken and when they

were taken by the 0p p . P arties  have not been stated

e ith e r  when the  e a r l ie r  c o n t ^ p t  p etitio n  was f i l e d  or

t h e r e - a f t e r  a f t e r  giving  qS  undertaking in  e a r l ie r

contempt c a s e . But the order  was not com plied with

by the 0pp . P a r t i e s  t i l l  28-4-1994 in  any manner when

the deponent was allowed to jo in  a fte r  the f i l i n g  of

the f ir s t  contempt p e t it io n . In  the  e a r lie r  contempt

p etitio n  in  which the Counter A f f id a v it  which was

a lso  f ile d  on h e h ^ l t ^ t h e  0p p . Parties  but that

was submitted gBXHiiky only to  save the  Opposite

p arties  from the^^pv^shment which was to be imposed

""ii^'fie'ord^it'^was a k  com plied w ith  and then t h e ^

0p p . party No. 2 in  paragraphs 2 and 3 o f  the  Counter

A f f id a v it  has not only made adm ission that the  0pp .

Parties  are ready to  re in state  the deponent in

compliance o f t h is  T r ib u n a l ’ s order and a ls o  made

adm ission that an Express Telegram  has already been

sent by the 0pp . Parties  to the  deponent asking  him

to  jo in  d u tie s  im m ediately and about the payment of

arrears  of salary  in  paragraph 3

that a s  soon as the deponent reports  for duty / he 

w i l l  be given charge o f the post and other 

consequential b e n e fits  w il l  be given th erea fter  

w ith in  REASQNA3LB TBlE in  accordance with  the  Rules.

in vj.''th Lhe -ules. Now a fte r  thirg^

adm ission i t  i s  for  the Opposite  I^ r t ie s  to state

-7-
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that what was the r e a s o n a b l # ^ ^ ^ r ;| « « » c ^ p U a n o p . 

The deponent jo in ed  the d u t i ^ '^ i n 't h e  l a s ^ w g e ^ t «  

A p r il  1 9 9 2 . In  the contempt case  because o f the  

unconditional apM)ogy the T ribunal k^s  fu rth er  

provided in  the order that i t  w ill  remain open to the 

deponent to approach the T rib u n al again  in  c ase  of 

any v io la t io n  of the adm ission and statement on o a t ^  

on b e h alf  o f  the 0pp . Parties  as contained in  

paragraph 3 o f the Counter a f f id a v it  a r is e s , Hence 

the  Opposite P arties  were recguired to state  that 

what should be  the  reasonable time in  the case  of 

the deponent according  to  them tor  com pliance of 

the T r ib u n a l 's  order  dated_Jr:J- 199l when they were 

d i r e o ' ^ / t t = ^ p l y " t , e  order in  August 1991  as w ell 

as from the date the undertaking  was given be fo re  

the Tribunal in  e a r l ie r  contempt case  s p ^ i a l l y  when 

the Deputy D ir e c to r  (Adm inistration) has r e (^ ir e d  

the Opp. P arties  v id e  its  order  dated  17-11-1992

5 to make necessary  step and actio n  and to  make the 

payment o f arrears o f salary  im m ediately but when 

in s p it e  of the clearance  given by the  Deputy 

D ire c to r  (Adm inistration) the a fo resa id  T r ib u n a l ’ s 

Order as w ell as the order passed  by the Departmental 

O f f ic e r  for arre a rs  of payment of salary was not 

com plied with for  more than one year then again  

the present contenpt p etitio n  was f ile d  befo re  t h is  

H o n 'b le  T r ib u n a l . Now there are  contradictory  

stands on oath as contained  in  the Counter 

A f f id a v it s  already  f i le d  by the Opp. p a r t ie s , who

*
have again  f i l e d  the present Supplem eitary 

Counter A f f id a v it s . In-the e a r l ie r  Counter

- 8 -



C30 0( 5*"^ ,
A ff id a v it s  which were f i le d  d ^ B p p o s i t e  P artie s ,

- 8 -

i f  taken alongwith  the present Supplemer^^«»;^i:::2Dllfl^ , 

Counter A ffid a v its#  the statem ent of facts  contained  

therein  amounts to challen ge  the judgement and the 

fin d in g  recorded by the Tribunal for  which they are 

to be required to  submit an explanation  why they 

are  in trepretin g  the fin d in g s  and the  judgement o f 

the Tribunal a ft e r  the  order has b«:om e f i n a l .  On 

the p lea  that they are  not responsible  fo r  payment of 

salary  etc . but they have a ls o  n o t ^ t a t e d  who i s  

responsible  when the documents (already on record .

The averments in  the Counter -^ffid:.,vits o f the Opp* 

Parties  N o s . 1 and 1-A have not in d icated  that who 

were to permit and allow  the 0p p . P arties  1 and 1-A 

to  re in sta te  the deponent and who were to  order for  

the payment of the arrears  o f salary to the deponent# 

and that too w ith in  how much tim e. In  the  present 

case  the T r ib u n a l 's  order was to tally  ignored  up to 

\the f i l in g  o f  the F ir s t  Contempt P et it io n  in  1991  

and th erea fter  only the  deponent was allovfed to 

jo in  on 28-4-1992 i . e .  a fte r  about ten months of 

the o rd er . The documents f i l e d  with the Supplementary 

Counter A f f id a v it  show that the orders fo r  tak ing  

necessary a ctio n  for  jo in in g  and  payment o f 

arrears  were issued  by the O f f ic e  o f the  Opposite  

Party No. 2 as far  back as on 26-8-1991 but the 

deponent was not allow ed  to jo in  h is  duties  t i l l  

28-4-1992. T h ereafter  in  any case  again  orders fo r  

payment o f  arrears  were issued  on 17-11-1992 but no

payment o f the arrears  were made t i l l  March 1994*

So the  Opposite P arties  be required to say what w i l l

— 9^
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be the reasonable time in  ti5:g:^!rfek^k.d:^s€';
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complying the order of the T ^ u n a a j^ , ^ „

C30d'rui-r.n •>.' ’ •■ •••■ ’•—*■

6 .  That in  reply to paragraphs 4 (v i f 3 P p ® ^ t ^ < S  (x ii)

which re la te s  to showing regard  or tendering of

unconditional apology i s  n e ith e r  bonafide  nor can be

sa id  to be proper in  the c ircum stances*of the case in

view  o f the fa c t  that a f t e r  p assin g  o f the order the 

canp liance  has not been done as was reauired  by the

Order as w ell as by the undertaking as mentioned in  

paragraphs of the p e t it io n  and Rejoinder A f f id a v it

and  in t h is  Supplementary R ejo inder  A f f id a v it  t i l l  today 

there i s  no explanation  e xp la in in g  the cause or 

reason of so much delay  in  not obeying the order as 

such the tendering  of apology i s  wholly m alafid e  as 

the fa cts  which have been cooked up e ith e r  befo re  the 

f i r s t  contem pt'case  or in  the A ff id a v it s  by the 

,Opposite  parties  in  the present case  have been cooked 

up every time even a fte r  six  years  of the judgement 

which i s  only to m islead the Court again and again

and the order was not obeyed by the  Opposite P arties  

fo r  an unreasonable long p er io d , hence the  Opposite 

Parties  are l ia b le  to  compensate the deponent# who

hasnntot only suffered  pecuniary  lo ss  because of non­

payment o f the salary  w ithin  reasonable time of the 

T r ib u n a l 's  order and therea fter  a fte r  giv ing  of 

f in a l  order and i f  there would have been any b o n afide  

then a fte r  is s u in g  of Orders f i l e d  as  Annexure 

SA/g S A /^  SA//0  8 ,  9 and 10 why the O f f ic e r s  and th e ir  

subordinates d id  not consider i t  necessary  to  see

the order of the Tribunal had been com plied w ith  or

- 9 -
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not^ so mere tendering  o f a p o ^ ^ x g t h e  c s s s - ^ ^ !  

stage  w ill  not  r e lie v e  them ctfit^t^^^Bu^ties which ^ o u l d  

have been discharges  whai no s t e p s ' ] ^ a f t e i ^ ^ ; ^ ^ ^ |  

the In tim atio n  o f judgement were taken w ithin  

reasonable time and have fa i l e d  to  see the 

implementation of the judgenent and order of the 

H o n 'b le  Tribunal t i l l  F ir st  Contempt P e t it io n  was 

f i l e d  and decided  as the Opposite Parties  were allowed 

to go scot free  only on the b a s is  of tendering an 

unconditional apology and subm itting an undertaking 

to comply withtinkireasonable time thereafter  again 

under what circum stances the order was not com plied 

with  w ithin  reasonable time# has not been explained  

even in  the Supplementary Counter A f f id a v it  so mere 

stating  about unconditional apology again and again 

in  the paragraphs under reply  w il l  not amount to  

.either due obediance o f the T r ib u n a l 's  orders as  

required  by the order passed or to  conply the order 

w ith in  reasonable time and the p e t it io n e r  "was dragged 

' ^or no fa u lt  of him from Ju ly  1990  t il l  th is  date# ^

Lucknow.

Dated : sepCCmber /  #1997#

DEPONENT,

V E R I F I C A T I O N .

I ,  the above named deponent do hereby v e r ify  that 

the contents of paragraphs 1 -'iand 4-of t h is  ^ f j i ^davi t

are  true  to my pers<»ial knowledge and parasa>5'tJft<i

'HM I +T? CTVvil\fi CKskVi<U>~

a re  based on legal a d v ic e . No part o f  i t

i s  fa lse  and nothing m aterial has been co n cealed .
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So h elp  me God*
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Lucknovj •

Dated; September

d e p o n e CIH
t5

,1 9 3 7 .

■ M r
I

I  id e n t ify  the deponent, who has signed before

me I

solemnly affirm ed  before me o: 

a t  /Q t /O - 'A .M ./^v lC " by the Deponent, who i s  

id e n t if ie d  by Sri 

Lucknow Bench, Lucknow.

I  have s a t is f ie d  m yself bv examining the

/iT - f}

Advocate, High Court,

deponent that he understan
V

f \  A f f id a v it , which have been 

by me to  him.

contents o f  th is  

and explainec

ttODPIQ P-
®atb Commi8iaoQ09 

e«of* tcssacp


