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CENTRAL ADMINISTRATIVE TRIEUNAL 2ALLAHABAD ,
CIRCUIT BENCH W

LUCKNOW
O.he 130/90(L)
Deepak Kumar &pplicant
' versus
Union of India & others Resgpondents.,

Hon. Mr. Justico U.C., Srivastava, V.C.
Hon, Mr. AoBoGé&hic Ao_Mo

(Hon, Mr, Justice U.C.8., V.Co)

The applicant who was appointed on t he permanent
post of Engineering Assistant on the basis & a
selection held on 5th May, 1987 by a Selection
Committee, has challenged termination order dated
24,12,1988 terminating his gerviceos in pursuance of
the prorigo at serial Nos, 3 and 4 of the Offer of
Appointment. Offer of appointment, which is on
record, indicates that the poot was temporary till
further orderg, and that his servicos can be
teminated without assigning any reasons under
Central Civicl Services(Temporary Services) Rules,
1965 and on be:lng appointed he will be on probation
of two yearg which period can be redncéd or extended
and during tha probationery period his vervices can
be terminated without assigning any reasons, The
applicant was first posted on the North Zone n'mder
Director, Docrdarshan Kendra Punjab, on his request
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he was transferred from Jallandur vide order dated
27.7.1988 andﬁas posted at Almora. As per allegatioia,
at Almora, the applicant became 111 and it alsélbecaxne
Rikxrgubdd: difficult for him to @ontinue?ostgradmte
diploma in Computer DBducation.He applied for study

legve for 90 days anl was allowed vide @ der dated
27,8.88 W.0.f., 6,9,88 to 3.12,88 with a gpecific order
to suffix 4.12.88 and 5.12.88 baing weekly rest and ww
Required to join on 6.,12,88. Hé was grm;a join Mg'
station and after availing the holiday on 2.9.88

and 3rd and 4th veekly off and 5th compensatory off

he came to Lucknow. But inview of his ailment he

had to go to the hogpital and he was advised to get
himpelf admitted., As per allegation he gave information
to the Station Dfit_ectégf‘;hll India Radio &"wora on
6.9.88, It has been admitted in the counter affidavit
in which it has bcesn stated that vide telegrem dt.
6.9.88 it was intimsted that he has been hospficalised
we.e.f. 6,9.88,(wrongly mentioned as 90 in th: counter,
by respondent No, 1), The applicant was discharged

but advised 42 days bed rest .The applicant persucd
his study and after his discharge he infomed through
registered post on 10,0,88 alongwith a medical certifieatc
of the doctor who treated him in the h@itat ags cutdoor
patient, Thel applicant was required to obtain ar

Certificatoc fram C.M.O. from the District hospital

in proper form, otherwise disciplinary action was to
be taken under C.C.8(C.C.A) Rules and submit the same
within 15 days, The applicant received the letter

on 29.8.,88 and submitted a reply stating there;o that
in case guch a éertificate is reguired the proforma
may be sent to enable him tb comply with the said
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roguirement.The respondent No, 1 has stated that

a gpecimen copy of the proforma medical certificste
va gont on 12,10.88 and tho applicant was advined

to obtain medical dertificate from C.M.0. £rem Lucknow
and ho vas also advised to obtain a goreificate
regording information completion of computer curse
He was &lo0 advisod to give a doclaration that he wap
rot doi:ig any @urge and uithoﬁt writton pemiocsion

ha cannot persuc any typé of cvdics,

- It appears that even though ouch letters wore
gent a memo vas oont on 6.10.88 atatiné that ag
roguired the madical certificate in profoxm has not
been reccived and office whll procced with the
disciplinary action. On 25,1088 the spplicant submiGted
the information which he Says vwas required from him
after checking the record the copy of the cortificste

already submitted. The applicant was sgain hogpitalised
on that very dato éma was d.is;chamged onm 7,11.88 and

vas advised to takoe regt for 6 weeks {Ofter chtaining

the required cerGificate £rom C.M.0. Lucknow, Im L
CeEREOS] on 1551188, he sdibmittod the same on 16.11.88,
Ao per allogation the applicant ‘was discharged on 7.11.88
and vas give'n the cutdoor for ehq'cic;ap and he accofdi‘ngly
visited the hospitsl on 17.11,88, 29,11,88 and again

on 8,12.88 ard thereafter again on 17.12,1988, Daring
this period he was corved with the termination notice
dated 24.12.88 mentioning thierein that he was not vcntitlcﬁ
for any pay and allowancen for the period of motice .
The spplicant submitted an appeal /a review application
against the tormination order to the Chicf Engineer, -
North Zone, New Dolhi who ig the Head of Department ard
@éppointing sathority but ho wag advised that he should
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takeap tho matter with the respondent No. 1 vide lcttor
dated 29,7.89 received on 8,8,89.The spplicanr requosircd
respondent Mo, 1 to intimate 6rder rcdeived by respondent
No. 3 and ¢ and on 21.10.89 the respondent No. 1 |
ccmmunicated the gist of the order gaid to hawve bcaa
Passed and as per allegation his ropregentation Qated
9.1.91 was not considered but the one which was sent on
18.9.89 was considerod. In the counter affifavit by
respondent 1 it has been stated that no study leave

was granted to the applicant anddnly condition on DBOL
sanctioned vhich was ganctioned on 31,8.88, the intimation
of which was given to the applicant verbally. In responso
to this cancellation he applied for leave withths
condition that he will resume dui-.y on 6,9.88 and it was
Station Direcor appointing authority and Chiof |B ngineer
Was the recruiting suthority, It has also been statod

by the affidavit that the gpplicant had vobtained the
certificate from a Congultant physician and not from

the C.0.0. who 1s the competent authority,

The question that has been conveyed by the learned
counsel for the applicant that his seevice could have been
terminated only by the appointing authority and not by
the respondent No. 1 who was not his appointing authority,
Offer of appointment to the applicant was ‘given by the
Chief Engineer Northern Zone, All India Radd and in
pursuance of the same the @plic.ant wago posted at Doore
darshan Kendra Jallandur where he joined. The applicant
was transferred unds tmhg:ders of Chicof Enginesr, |
Northern Zone, Almora on/representation which was one of
the Stations in the northern zone like Jallundur . The
applicant has also filed Qocumont indicating that for



£ vhich case the
tamination order was
held invalid as ro
notige or salary

in lica therc¢of was
givenc

such post advertisemont was subsequently issued by the
Chicf Dnginesro Northern Zone. These facts indicate
that it was the Chief Bngineer who was the appointing

authority. The Station Direcog All India Radio who
ttansferred the applicézit. could not be the appointing
cuthority and consequently the termination order has
been passed by the authority who is lower than the
appointing authority and the termination order is liable
to be quashed on this ground alone. Even tte version

of the respondent No. 1 that the leave was canceclled
orally which was granted in writing obviocusly, is not
;orrectg althou¢gh the respondent No. 1 has vaguely
aggserted this faat but it is regrettable that an officer
will not come to the extent of paying guch thing . An
official order which is passed in writing can be cancallcd
only in writing and n_ot orally. It is true that the
applicant vas on probation and he was a temporary
employee, he was governed under C.C.S .'. rules under which
notice or palary in lieu thereof is given. In the instant

case neither notico, nor salary was given and thus the a

temination order is violative of ths CeC.S. rulog. &

roferenco may be mads to the case of Kugum Gupta vs,

Horyana State Small Industries(1986) 3 SCC 506) in /
The facts gtated abova will indficate that the order

of termination was pasSed as a result of annoyance or
by way of punishmont.. Medical certificate was demanded
by the respondent No, 1 in t':he prescribed firoforma ard
the prescribed proformma was despatched from the office
on 12,10.88 which was received by the ai;plicant on

21,10,88 and even prior to the aeriding of the p'rof/oma
and cven befc;re that the respondent No., 1 vide his
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lctter dated 6.10,88 threateoned that in case a.
medical cortificate in prescribed form will not be

p2n received on due date the disciplinary procesdings
against the applicant will be taken. The facts
indicated aby o shoy that instead of takjRg disciplinary

‘action it was the penal action takeam against the

applicant, Undoubtedly probationer’s services can

be texminated without assigning any reason, no such
order can be arbitrarily passed as an arbitrary order
is violative of Article 311 of the Constitution of
India. In the instant cast it has not besen gtated that
post has been abolished but tho gpplicant has proceeded
on leave and without enquiry his services were terminac
ted.The termination order being ponal in nature gmd
without giving an opportunity of hearing is violative of
Arfzricle 311 of the Constitution of India, The terminatid
order dated 24,.12.88 ic quaghed énd th;: applic ation is
allowed, The applicant will be dcemed in service from
the date of termination with all conscquential benefits,

No order as to costso‘

j\ﬁ%f@ I

doMo : "V‘.C.‘

Lucknow Dt. 507,91,
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Deepak KUIAT e mmm = mm = = = i m ] Petitioner
‘ Versus ' ™

Station Director, All India Radio
and others. e¢seeecc.0pposite parties,

N
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«f\fé \)‘j/ \)\Slmo. _ Description of Docunments Page No.
&\ { relied upon.
| TTTTETETETTTETTT T [
! X’/ Te Claim Petition 1-11
2. Vakalatnama 12
7 3. Documents (Compilat jo,1)
g ~. ~ Impugnued Orders, o
' (a) Termination Notice No.AIM=1(2)Tech/- 1
88-3/26460 dated 24.12,1988

SSLQ/{\\'J‘ ¢ (b) 4ppelledelrder No.12 (43 )/ 88=3/10340
dated 2%4,10.89 | ” 2

4,  Documents (Compilation no,2)

Ap pointment order no.A-13/11/ (1 b /86--1
-3

(1)

) .P Lo dated nilo . r
(ii) TLetter no.A-ﬂB/iL(i)/BSAEPG dated
.. 27.7.1988. ]

=1 2/1>a/ea-&/23327

(iiij Letter no.ald
_ dated 27.8,7988

Petitionert's letter datéd 10./.88 6

(iv)
. . sent from Iucknow.

! contd...2/~

/Z/. ;
}X\ : |
i
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(v) E posite party no.2 letter no.Am-12
, (:8)/86-5/21038 dated 2188,

(vi) Reply by the petitioner dated 3.10.88 8

(v ii) l»’emorandum no.AIM=12 (1+8 )/ 88=-3/21410
dated 6.10.88 .. " 9

Vili) ogite arty no.2 letter no.AiM-12
( OE—%)/SB 24652 dated 12.10. '88 10

(ix) Submission of Hedical Certificate by

Regd.letter dated 16.11.88 11=12
(x) Prescription showing of the attending

of Hospital on the dates. 13-14
ZXij Rev1ew/Renreuen1'atlon/Apaeal dated
, 9.1.1589 15-16
(xi1) Petitionerts letter dated 23.£.89 19

Tuclnow:

-

" March )+,1990 (Deepak Kumar)
'(K/W\T _ Applicant.

Dateds
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/ EEFORE THE CENTRAL ADMIVISTRATIVE TRIBUNAL
(CIRCUIT RENCH)

/ | SITTING AT IDCKNOW

.
C.A.T. Case No._ V3 © /090<L)

I
)
Deepak Kumar, aged about 26 years, $/o Sri B.B.3axena,

resident of 18, Din Dayal Road, Asharfabadpluncknow,
eeeeee Petitioner.

f .

i Ver@us

f 1, Station Director, 411 India Radio, Almorah,

| 2+ Station Englneer, All India Radio, Almorah.

|

' 3¢ Chief Engineer, North Zone, ) Govt.of India, Akashveni
& Door Darshan,Jamagar

4. Director Engineer,North ZOne,g House, Shahjahan Road,
) New Delhi- 110011,

fl

; Claim Petition Under Section 19 of the

|

1 Central Administratlon Tribunal Act agalnst the

order of termination No. AIM=-1{(2) Tech/88—8/26h60

dated 24,12.1988 and the order passed on Represen-

tation dated 24.10.89.

!
| " The Petitioner begs to state as under :=

1o That the Petitioner was appointed on the basis of

;

|

[ " Selection held on 5th Ma=y, 1987 by the Selection
Comnittee constituted by the dﬁposite party no,3 vide

{ o
letter NO.A-13/II/(1)/36 %oPoCo duted nil in the scale
of Rs 1%00-#0-1000-50-2300HLB“60-2600 on the regular

it
|

Appointment
order paper

N0.1 in
compilation 2
and permanent post. of Engineering Assistant and was

also posted by opposite party no.3 on the North Zone

ﬁ
under the Director, Doordarshan Kendra, Punjab and
cq;’ntd. . 02/'-
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the conditions of appoihtment weré as are contained

in paras two to sixteen of the Apbointment order.

2e

Paper no.2 in

compilation
no .2

3.

5%

Paper no.3 of

compilation

no.2

That as the Petitioner was 'uﬁable to continue at
Jullundhar because of certain unavoidable reasons
hence he requested opposite garty no.3 for the
change of his station and th;s request was allowed

vide No.A-13/II(1)/88=E.P.Co dated 27.7.1988 and
it was also intimated that the place of posting

has been changed from Doordarshan Kendra Jullundhar
to All India Radio, Almorah under opposite party
no.1.

That in compliance of the order of posting at
Almorah by opposite party no.3 the Petitioner
joined a-t Almorah on the post of Engineering
Assistant under opposite party no,l @‘ri. Auguch 748
That as the Petitioner was from plains and always
rexifled in plains and'befofeihe could sbclaratised
with the climate surroundings and atmosphore of

the Hill Aren he because of irregular fooding and
lodging at Almorah became seriously ill and it also
bécame difficult to continue his Post-Graduate
Diploma in ComputersApplication in toBecormmica=
{&e2 then £==3 there he applied for study leave
for the purpose vide application dated 25.5.1988
for 90 days.

That the study leave applied. for was allowed vide
No.AIMO-12/48/88-8/23327 dated 27,8.88 Ninety days
Wee L 6.9;88 to 3412.88 with a specific order to

suffix 4%,12,88 and 5.12.88 being weekly rest and
vas required to join on 6.12,88, The Petitioner

comtdo . .3/"'
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also obtained permission to leave station and the address

during leave was a~s given in the a&ray of parties

That the petitioner because of his continuous hill
sickness and illness availed G?azetted Holidgy leave
on 2,9,1988 being Janmeashtimi!, 3rd and Yth Sept.88
weekly off and on 5th Sept.88 compensatory off and
came to Iucknow with the intention of taling rest
before starting his studies for which leave was
already sanctioned.

That unforfmmately because of the strains at 4lmorah
after joining there and due to not getting proper
and regular diet and required rest and because of the
strdéins while coming to Incknow, he apprehended of
some - serious ailmant and the ﬁ-etitioner went to
Balrampur Hospital at Inclmow,‘-for getting himself
checked up and if necessary then for some treatmenty;
on 4.9,1988 and after complete check up on 5,9.88
the petitioner was advised by Br. P.No.Awasthi, Senior
Conswltant Physician Balrampu:n Hospital, lucknow for
taking admission in the HOSpital as an in-door
petient for treatment and petil.tioner informed about
these happenings at Lucknow on 6.9.1988 to the

opposite party no.l.

That on 6.9.1988 after having the course of medicine
and &=—% v complete check up he was discharged but
petitioner was advised complete bed Rest for 42 days
and was also required under tl;;e follow up instruction:
for follow up check after eve:ci'y ten days in Boom no.2¢
of the Hospitale. : '

That during the iliness and b?d rest as and when the
petitioner became somewWhat fj:.t during that period he
also persued his studies for vgrhich he obtained leave,

‘ contdeoolt/=

4
|
|

¥

|
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. Paper no.kW
| of Compilation
i h0o2o

11.

l 12,
\;

éaper no.5 of
compilation 2.

That after discharge the petitioner ﬁnformed opposite
party no.2 by Registered Ietter dated 10.9,1988 from
Iucknow about the happenings at Imcknow from 6.9.88
to 10.9.1988 alongwith the Medical Certificate
issued by the Doctor who treated the petitioner in
the hospital and as an outdoor patient,

That after receiving the letter dated 10.9,1988 the
oppogite party no.2 vide telegram which was sent to
Inckygow required the petitioner to report for duty
immediately with a theeatening or to face action

under OCS rules, This telegram was received at
Tncknow Telegraph office on 14,9.1988 and was

delivered there after and the confirmation letter
signed on 12.9.1988 was received thereafter. Which

was also sent to Incknow address.

That after the aforesaid telegram and confirmation
letter the opposite party no.2 vide No.,AIM=-12(48)
88-8/24038 dated 21.9,1988 which was despatched on

23.9.1988 under registered letter No (9099 Iﬁgéaéw

: ~-lédging the registered letter dated 10,9.1988 sent

Paber no.6 of

compilation 2,

|

by the petitioner from ILucknow and although the

Medical Certificate submitted by the petitioner

according to opposite party no.2 was not found as
per rules,as such the petioner was required to
obtain medical certificate from Chief Medical
Officer, Lucknow and was required to submit the

same within 15 days of issue of the letter in
question failing which it was threatened that action
will be taken under the Rules. The petitioner
received the letter in quastion on 28?9.1988 and

submitted its reply on 3.10.1988 wherein he
 contdy «o5/=
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requested that in case if such a certificatefat all

. |

n’u

required then the required fux;proforma of the form to
- be filled be sent to enable the petltloner to comply with

the requlremento

13.
the letter referred to above the OPOOolte party no.2

That before the expiry of 15 days from the date of

F Paper no.7 of despatch another Memorandum No.ALM.-12(hB)/88-8/2hh40

compilation 2,

ré%per no.0 of

] compillation no.2

| Paper no.9 of
compilation
| no.2

dated 6.10.1988 ab 1u¢know saying that as the required
medical certificate on prescribed ﬁ%oforma from Chief
Medical Officer, Incknow has not beén received on due
date hence the office is proceeding with Disciplinary
Action against the petitioner as pe§ OCS(CCA) Rule~-11,
14. That thereafter the opposite party no.2 vide letter
No.Alm-12(§3) 88-3/214652 dated 12, 11.1988, which was
received by’ the petitioner on 21 10%1088, sent the
required proforma and by this lette; the petitioner was
also required to submit in writingv%hat he is not pursuing
any Computer.Course for which studﬁ leave was granted to
him by the opposite parties, . E

15. That on 25.10,1988 the petitioner submitted the
required information after checking the required proforma
as supplied besides the oopies of éhe certificate already
sutmitted, The petitioner who was ,:still continuing with
the ailment because of mental tensjion and strains so he
was again adnitted in the Hospital on 25.10.1988 and wag
discharged on 7.11.1988 and was adyised to take absolute
bed rest for six weeks and after oétaihing the required
certificate from the Chief Medical (0fficer, Iucknow on
15.11.,1688 submitted the seme unde% registered cover on

16011019880 "

;contd...6/-
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N |
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16, That altbough the petitiorner vwas discharged on

7.11.,1988 but he was required to come to the Qutdoor -

for his check up after one week and the petitioner was
1

regularly checked up as advised asian Outdoor patient

Paper no.10 on 17.11.1988, thereafter on 29%. 11.1988 again on 8.,12.88

of complila~-

tion no.2 !

and lastly on 17.12.1588.
17. That while the petitioner wa# undergoing treatment
at Iucknow Hospital, he was serve(i with a termination
Paper no.1¥ notice No AIV—1(2) Tech. /?8—3/26h60 dated 24,12,1988

of compila=- .
tion no.1 stasting therein «that he is not entitled for any pay or

alléwances for the period of notice and the notice has
been issued by the opposite parﬁy no.1.

18, That the termination order ﬁas passed without consi-
fﬁ dering the registered letters da?ed 16,11,1988 letter

dated 6.12.1988, the application'for further leave and

registzatdba letter dated 21.12,1988 by which reminder
was sent for grant of leave as ﬁpthing was heard on the
leave application dated 6.12.1958 anG the petitioner was
not informed in any mamner that#his further leave applicae
tion was rejected or is under cénsideration nor any

2z intimation from opposite party ho.1 that no futther leave
can be granted, d
19, That the petitioner on reébiving the impugned ik

<:j termination order when he was still undergoing medical

treatment as an outdoor patienﬁ under the same Doctor
who has treated him as and wheﬁ necessary as indoor

oo i
patient and remined under his treatment upto second week

of January, 1989. |

20. That thereafter the petitioner submitted an appeal/

Fev1ew Petition to the 0ppos1ﬁe Party no.3 who is the

Paprrrio 11, A
(ﬁsﬂ*ﬁzaguvzﬁcﬁ- Head of the Department and thq appointing authority of
the petitioner stating therein the aforesaid facts in

‘ contd...?/-



Paper no.fpof
| compilation
“. n0.2

?.ﬁ}

iPaper no, 2 of
‘com?ilation

? Q%%

prief vide Registered Postal Receip-t no.136% dated 9.1.89

e

and thereafter sent several reminders dated 15.2,1589,
29.3.1989 and personal meeting on 5;6;1989 and 13+6.1989
and thereafter on 17.7.1589 but thefqpposite parties no.3 &
Y4 instead of declding the matter v1de letter No.A-34/14(EA)
-/89/E?C dated 28,7.1989 advised the petitioner to take

up the matter again with the oppoc‘lte party no.1 and this
letter was received by the petitioner on 8.8.89-

21, That after receiviﬁg the aforesaid letter when petiti=-
oner did not receive any order from‘opposite party no.1
thene on 23.8, 89 the petitioner requested opposite party
no,1 to 3ﬁ§ﬁﬁh&the order received by him from opposite
parties no. 3 & k.

22, That thereafter the opposite party no,1 vide noQALM-
12(43)/88=-3/10340 dated 2%,10,89 comnicated the gist of
the order alleged to have been passed and it appears that
the mind has not been applied to the facts stated in the
Representation/Review dated 9.1.50 as provided in the Rules
but it appears that some representation dated 18.8.89
alleged to have been sent by the pe?itioners has only been
considered in passing the impugned brdér ané{ when the fact
is that petitioner never submitted any representation dated
18.8.89.
23. That as the petitioner aggrieved from the termination

\

order dated 24,12.88 as well as by the order dated 24,10.89
hence the present petition |
on the following =

GROUNDS

A, Because the petitioner was alréady granted study leave

when the proceedings for alleged absence from duty
were stated on 12,9.1988 as such the termination ordex

as well as the order confirming the termination on

"

gontd, .+8/=
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the basis of Absence from duty is not only without
jurisdiction against the provision of law and rules
but is also by an Authority who .is not competent to
pass the impugned order of termination when no intima=-
tion of cancellation of leave or not granting further
leave was ever sent by opposite parties 1 & 2 under
whom the petitioner was working after his posting by
opposite party-no.3o '

Because in the entire correspondence with the petiti-
oner starting from 12.9.1988 upto the date on which
termination order was passed are withoutdw“\r*fg—‘fﬁw ’A
no letder or intimation was sentkyeceived by the
petitioner from opposite parties concelling the leave

order granted vide ALM-12-#8(88-S/23327 dated 27.8,88,
Hem 2,940

L.eaveLupto 5,12,1988 and thereafter when further leave

Ce

application dated 6.12,1588 was sent well within time
and nothing was heard for a for&night then by regis-
tered reminder also it was requested to extend the
leave tut till today no orders ﬁave been passed by

the opposite parties and during this period passing

of termination order is against the Rules on the'éﬁﬁnd
of absence from duty when actually the petitioner was
not absent from duty, hence the termination order is
without jurisdiction and against the law,

Because sanctioned leave has not been cancelled in any
manner, hence p-roceedings on‘the basis of absence

from duty are not only wholly mahafide and arbitrary
but is also agalnst the established norms and Rule as
such the termination uméer orderL?ule 5(1) on the basis
of letter No.A-13/11(1i)88-EPC dated 27. 701988 is wholly
without applyingthe mind to th% facts of the case as

, U contd,«.9/-
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there are no proviso to the condition at serial no.3
”’ and & in the aforesaid letter,
ﬁ Do DBecause there is an error & apg%rent on the face
| | of the record in as much a=-s th%t the petitioner was
ﬁ appointed by opposite party no.§ after being selected
| by the Selection Committee alongwith several others
/ after successfully standing in the merit after Vivae
.§E voce, as stated in the petition;hence the opposite
| party no.1 is not competent to pass order of termina~

tion in question as he is subordinate to opposite
parties nos, 3 & U4.

|

| ﬂ

j B., Because the termination order is not only against the
){} UhEonte An [1ﬁy\}l'.v“

i Rules but is due to the[becausée it is said that the

[ petitioner was absent without leave from the office

\} which fact is incorrect on reco%d and the impugned

i( order itself is in violation oé Rule 5(b} of Central
i. . T

! Civil Service(Temporary) Service Rules 1965 under

which the termination notice has been given.

F. Because thefbppeal/ﬁepresentation was sent to opposite
[2?' ' parties nos.3 & % who are the Appellate.ﬁuthority
f as well as the Appointing authérity but the appeal
B represendtion has not been d@gaaked by opposite
A?;D party no.3 & W after arffording an supporting in
: ' person as claimed by the petitioner.
24, That the present petition is within limitation as the
last impugned order was passed on 24,10.89 and recei-
f ved by the petitioner at Iucknow on 30.10.39 and a
| A period of one year will expire on 29.10,90.
25, That the required postal order worth Rs.50/= befing

| postal order no.8 09 {49313 dated 1y 9o is affixed on’

‘ o contdeses1d/~
/ .
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the petition as a fee for the claim/ petition,
. 1‘ :‘,\' .
6. That the petitioner isWow left with nd @lternative
: i
I
and @ffecacious remaedy and the alternative remedy

xggavailable to him has already been availed with no
positive result and the cause of adtion has accrued

firstly on 24.12.88i.e., the day on which the termina=-

tion order was passed and thereafter on94.1.39 i,e., when

the appeal was filed and thereafter on several dates
as stated in the petitioﬂ%%eminders were sent for the
disposal of the appeal and lastly on 2#.10.89 when
information deciding the appeal/representation by
opposite party no.1 and this information tras received

on 30.,10.89, The cause of action accrued within the
territorial jurisdiction of the Tribunal as the
termination order was served at Iucknow and the
Appellate order was also sent to Iuncknow and was
received alr Iucknow as stated in-the body of the
petitione

thereforce, it is prayed that this Hontble Tribunal
be pleased to quash the Termination order Nd.ALM—1(i)Tedh-
88-3/26460 dated 24,12,1988 along with the order No.AIM=12-
(43)/55-8/10343 dated 24,10.89 and direct the opposite partfs
to treat the petitioner in cohéinous service with all service
benefits which he would have been entitled 1f he could
have continued in service as before and after allowing the
petition the opposite parties be also directed to decide

the matters relating to payment of the salary and allowances
fog the period during the pendency of claim petition till
beiéllowed to join then duties within, the time f£ixed by the

i

Tribunal. |
[[ Contdcooo11/"
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opposite parties.

-l -

The petition be allowed with cost against the

4

Tucknows '
Dated: Petitioner.

VERIFICATION

I, Deepak Kumar S/o Sri B.B.Saxzena gged about 26 yrs.

who was working as Engineering Assistant in the Office of
Station Director, A.i.}i., Almorah r/o 18, Deen Dayal Road,
Asherfabad, Incknow, do hereby verify that the contents of
paras | & 2~ ;24 25826 of the petitionez are
true to my own knowledge and those of paray 23 tzbhvdo ¢ P

petition are believed by me to be trues
Nothing material has been concealed SO help me GOD.

Signed and verified this day on i+ L{ qQuin the

Chamber of my Advocate at Naubasta, Tucknow.

e

Lucknows [I' Y G4 Petitioner.

Dateds
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OLPORE THE CENTRAL ATMINISTRATIVE PRIDUNAL,
( cigenit Dench)
SITTING 2F LUCKNOW

e

CoRoTo Cose ok .. /1989

g
Deepak Kumar | = 7 petitiencr
i V/s_
St;tié;in Directe'x::f All Inaf; thlie’? Cppesite pgrties":
Almerzh. -
Scﬁ'émdgl'é”: 1
1 The phote ccpy of temination order m)?’ pﬁ‘l-‘l—(” (———"
Tch88-3/26460 dated 24&:12.88 referrea tre in para
1
17 of the petitien- <l o
Sé: . i:i m
2. copy of Appeau@ateal#:ww through regisberea
AoDe lettero
, _ ) .
LUCKNOW ¢ P ETITIONER ’
Datad: - o

RS
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| GOVERNME NT OF INDI1A
J ALL INDIA RADID : ALMORA

No 2ALM=1(2) Tech./88-5/ D¢\ Sc Dated: 24412.88
i . *

1
|
il
1
m——— e e e l
{
Kl

H LS 2R

| o

[ In pursuance of the proviso at S,No, 3 & 4 o? the
of%er of appointment No. A=13/11(1) 88-EPC dated: 27, 7'88 to
bh‘Deepak Kumgr for the post of Engineering A351stqnt 1sdued
bv‘the Chief Engineer{North Zone), R Akashwani & Doordéxohan,
Jam Magar House, Shahjahan Road, New Delhi, I, Subas’ ChdUth]y,
Statlon Director hereby terminate forthuwith the SeerCLS of
ShLl Deepak Kymar, Engimecring Assistant and direct tht he
sh 1l not be entitled to claim a sum equivalent to'thd amount
ofrhls pay plus allowances for the period of notice nt the
same Ta tes at which he was drawing them imnediately quDrP tha
tormination of hig service, or, as the case may ba, for Lhe

%]: ) )
pﬁriod by which such notice falls short of one month, .

i

?$ H%i Deepak Kumar, !;\f\/\,~»wf‘"“z[é}

E 55 t,
aaineering Assistan SUHAS CHAUDHURY)
18 Din Dayal Road, F T10N REC
Ashalfdbad ; ATI D IR TOR
Lucknou - 7?6PDBo

T Jam Nagar House, Shahjahan Road, New Delhi = 110011,
: with reference to this officer uarnlng Noz: |

ALM~ 12348§ 88%3/25099 dated 31,10.88 & memo. No;
ALM~12%48) 88~5/25208 dated:4.11.88 with the reques

)
I that the vacgnt post may kindly be filled up gb an
i

fﬁ: early date, _

2, Bill Clerk in duplicate. |

3L Steno to 5.D,, AIR, Almora, : o

4£ Steno to S.E., AIR, Almora. C
uTXABK Copy to his personal file,

L | o

f [ , //3? o BTATION DT??FTHP
o (aaﬁ/4év/v¢0%% e /ﬁ/zfgﬂaé; . ﬁﬁ

' | tuae fRbefy of Be oy mwv/

' AR

5IGNHTUPL OF APPOINTING RUThDIITY:

| 22—

<

Copy to: The &hief Engineer (North Zone), Akashvani & Doordardh yN



* GOVERLS 200 OF INDTIA L C
u ALL Tm)IA RADIOS: 2 ALMOR - =

.

I o N\W) C
I L= )D Yyt sl . >N ; (SN
MO ALM-12(43) /88-5 Datedi~ 24,10,00
; ’ 10452
;
!

D\opln Kumar, reg.

\ P4
A - . ; . s
- i wubjecti- Representatiocn of Jhri :
| tormination of sorvicegas dnpgineering Assistont.
1i .
1t
[ ’ L S A i
:L - ~ B e i. ; ._. . ..
l‘ Repreazontation of Shed Deepale Xumar dobed 110.9.09
i ; s s e e — A
‘f has baen considerad by Chiaf thgineer (NA), A1l Indias
)3 i HE
jﬁ ﬁ iadio & Doordarshan, Wew D21bi and the orders issusd by
t the Appointing authority Viz: Termination of Servicegof
; s . . 4 "1 P s :3 .A
. }' sari Yeecpak fumar from the post of Engincering Assistant
> I i
i 2t All Inlia adio, Almora, has been found in order.
‘.]i .
I ;
f ' ;
b ( .
I‘l’ . ( AI PR I'I '
] r1 1 !
‘D._‘{ l :
. ' -
-‘ﬂl N 4 ryr i
i shri Deepak Kumar, R
|18, Dsen Dayal Road, F
{ Asherfabad, "
“ Lucknow=226003. 4
S |
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! | COVERMENT OF INDIA ~,”* g
% QFEICE OF THE CHIEE ENGINEER (NORTH ZONE) | .
2 KKASHVANT & DOORDARSHAY B
’ i
C ! [ T
\'; : ’ - JAMNAGAR H DUJC : SHAHJ. ui (S xiO'
* : . : NiEY DELHT - llOOlL.U w
l' i
; CNe.A-13/11(1) /33/5PC/ bated the, 27. 7 1986
i i N e '
"L -~ -
n u%ri Deapark Kuadrr, : \ ;
18, Din Dayael o], , ’ _ o 1
atherfabad, R T
L’F NOW-2206003, _ : ' o
- SQ“JHCP;m mppointaent of Nogincering Ansistonts in
;|, ' North: rn 2opc @f Akashvanl & Deordarshan, |
‘ : o 8 s a0 " o ' ‘ ’ !
- I izar Sir, . - i
l! ; : - . . X X e ’ . .,‘ "f : )
¥ This has ‘referepce to thig-effice 1o tsr;a+l
_even numuar dated 15,10.,1987 vide which offer »f ay,uln srnEn ko
‘&r the pest e¢f Engineering Assistant at Dﬁurdarshzn mauﬂrd,
ﬁq_unﬂhdL was scnt to YU :
B T ' ' T i‘ L
4% ! - Yeur place c¢f pesting has since been chanaged {rni

Dusrdarshan Kendra, Jalandhar e ALl Todia Radie,’
'O“hﬂr terms and cenditiens ¢f the ﬁffer of
. rapain unchanesd,'  ¥ou are regquosted te capert fon duty 4
thﬁ Statimn hogincer, ALl India &wJLm, Almora Wthil%if oy

the issue of this lettar, failivg which it will be, -
pr sumed thal you are net interdstad in the sffer qnd‘vml‘

. pame will be cropped from the panel without 4dlinw’unx
further refsrcnce to ysu.
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CERTIFICATE FOR LEAVE 03 BXTENSION OF LBAVE OR COMMUT ATION

(F 7, EAYE .

|
|

HEPIC AL
T # , v
Signahuﬁe of %he Goverament sovvant ......L5 0000 . ..
. - i
“F 0 ~y . N GRS 4 ' ‘4
I, 900 S \gftar gareful versomal exsmimaticn
LKL

A 2R 20 2 2N B B BRI v e e e ¢ e
i NS

. L g'{'\\'\of}.("u.\‘uf.-d I A '
! 1 " ' ¥y TN G Y e . N |
of the ¢age hereby certify that Sart e APNEVNYS, L WSO 0 Y, whooae
{ oy e '
sleaetnze 13 olven above, 18 sufforiuwg frox N R A e ale 00 o
.. | . . : - N
sad coguniider afat o verisd of angarnce from duty of Toviulevesaias,
{ [

1 B T PP { .
wvi 4h 2fFfoct from 95:4.%%3,}9P§ 18 abselutely naoessaryvrﬁr the
|
rester<tion of his hesalth, P x” S ”“? 2
i C (”\s“ Ty B {Q i

| . |
| Authoﬁr%}g Medieal Atteadent,, .,
| . lo st b éé@?meary or other
| (QD. Réﬁ?ﬁ%?&ﬁgm&aflcalfIwaatitﬁéu@r.

el
"1

| - [ 53
“ $enlor, Consuliant Ph

| . .
NCie:r aleampur Hospitel, Laickoow. o
- | That nature and probabls duration of the ii;ﬁﬁﬂﬁ 3hould be

v

i \ . . N

] . . f . . ; o
Note 3~ This Form should e ahc¢hered %o as closoly As peszible
and should be filled in after the/siguature of the @ vergmohit
servant has been taken. IThe certifying officer g not . nt:liverty
to certify that t e Goverumeut servant require a cha ge from or to
a particular locallty, or that he fo rot Fit +o proceed to a
partieular loeslity, or that uwi he {9 wot £it Lo praceed to a
partlcular 1icality, Such cortificates should only be plvenrn at
tho sxviicit desire of the aduinistrative authority ¢orcerned, to
viom 14 1g opsa to decide, whén en _applicqdtion ehould go ebfore a
Civil Surgeon of Staff Surzeon to decide the queetion of his/ her

fttnﬁsﬁ far garvice, ; 3

L . o
Note:s ? Shonld g second mediocal opluator requivred, the authority
oompetant to gramt leave shculd arrpnre for the second nedical

1 1 !
examinétion to be made at the e rliest potgible cate by a medical
OffLoer not below the vamk of Ctvil Surgaon or 3taff Surgeon, we
shall éxpress an opinlom Loth as regarde the faots of {l1lwmess and
as regirds the neceasity “or the amcuat of leave recoumended and
aud apbedr before or before a wedtoal Offticer nominmated by himsgelf,

l ’ 1
Notet 4 No recommealalinm contmined in this certificate shall
beg§v1§ence of a claim to any leave mot ndmissible to the Govern-
neny gervant, ;

‘.
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The Chief fnginear (N7 ),
Govt. of India.,

Ak ashwani & Doordarshan.
shahjahan Road.

Jamnagar HouScCe ;
New Dalhi-11QQLil. J
' : |

, ' |

1

i

Deepak Kumal rng. Asstt. ALR/NZ (Codb lNo.

100. 25042, 8% 3. Review petltion unde v

nyle 5(2) as anended by notlfication

dged 3,1:78 against terminatic servica

of Trmp. CGovk. Servant under Sub Rule (1)

of Ruie 5 dated 24.12.38 o
i

vt o s

Sulbs

naspoctad SLry ;
i
i

ant wag appointed on peing solected
by vou vide Ho. A-13/11/1/86 TpC dated nil. The
applicant wes salc to AIR/ALinoira under your order
No. A-13/11(1)/88/7FC dated 27.7.80 and the
appltoant in pursuancae Lo it Jjolned on 10.3.8383 arddl
submitted his joilning report. The applicant vide
No. ALM/12//48/88=5/232727 dated 27.8.88 was gronted
1aave by the statlon Director/ALR Mmora w. e, f.

06.09.88 to 0;5.12.88.

The andic

That while the ap, licant wag at Luckhow , b
advice

an soverelly i1l that under medical
tey b admilLind twica in the Balrampur
Distirct Hospital of Lucknow and
go Lo Almora as on _

< “r
.. ‘-

bed rest for oo

brcamn
ha was reylved
haspital which i1z @
on Dactors advice I cowld nol
07.11.83 T wes advised zbsolute
weeks., The intlimation of it was sent by registered
post on 16.11.88 intimating the station Director
about the ailmentand all required medical certificat-
es with the request that the Doctor hag advised me '
net te scrain till L recuped my health fally and 4
wagrogulred Lo get my scolf checkod up every tan daya.
. K|
et An 17,112,688 the Doctor IANRE has furtlnr
advla~d ma rast Lfor at least {ov chrag v g norn
fact was also Intdmatnd to the statlon
21.12.88 through reaiatered post
m admissable to

5 I am unable

and this

Director onh
regueating him to allow me the loux

me oo uader comnpoelling clircunstonce
to reach Almora after expliry of leave for Lhn
which wera beyond my control.

Yeasgals
|

That it appears, after receiviﬁg the .
aforesaid letter the Statlon Diraector| with bias
and prejudicez, illegally and end- against the
jaw terminacd my servicdes whai I was

no right or authority

provisions of
ahseonce was bonafide

not fit tec join .
to terminate my services as my

and hn has

(contd. .2.)

NN



P - . \“
and it was beyond my control to report for duly
M - R
after the explry of my leave. -

1
i

Tt 1s therefsre, regquested that ag the
orders of terminetion on the face of it 1s by an
authnarity who has nelther appointsd me nor L9 my
appointing suvthority and the order harn weenjpassad ani
153ued wh~ll Tadf madlcally not fit to resume duty.
1a reguested that after anunuling the
the staclon Dlrector. plmora be
to rosime duty ab an early date,
to kindly give me an opportunity

[

1

As such, 1L
order of termination
dirccted to allow we
T Eurtls reguest you

IS

tn be heard In persol,

Yours faithﬁmlly,

(DEEpAK KUMAR )

Dateds 02,301,939,
Lngg. Mgt
D4 M. Phntostat copins v 1a-Degh Dayal Toad,
af ralovant docanents, Asherfabad.
&4 LUC:NOW~226003.

Copy tos -

geation Director. ALl India Radio,

AMmora for favo.r of informaiion.

Petrpe |

(DERCAK KUMAR )
(oliped Hef the //%(0/7 - 1
e Jue %Mza// of fhe % |
V2 r4 e |
/e ? 7 .
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i

Deepak Kumaro....o...................o-.-....Applicat‘rl:.

Vs

Vi

L - “‘.U’nion of Indis & Others.,,oo-oooooooooocoooccReSpondentSo’

.: I, Deepak Kumor aged about 28 ye re s/o Srli B.B. Saxens
'£/o 18, Deendayal Road Asharfobad, Lucknow do hereby

'solemnly affim and state as under:

_ v
L1, That the contents of pares 1,3 3 ang 6 need no

reply.

[}

Thet in reply to pera 4 of the Counter.Aff:Li‘:davit

a 2.
|
y’ ;' replyirg pare 1 of the Originel Application it is statea

)
! that the Petitioner was dppoirted by Opposite party no. 3
vide paper no. 1 of compilation 2 ang neot by Opposite'paryy

Nno. 1 on 20.8-88.

P NETE S S

;"ﬂ . \’Q: T~ *»c.'i‘ ".L’C,\‘ > , ‘J .
G o, N |
! TR Y , i
| Z - Chvmjre 399 O That in reply to parxa 5) of the Counter Affigavit -
4 (.. ey ) |
. Do iy -
NS 4 f »(,r\eglying parE I0f the Origirel Application it is submitteg

L

' by opposite pPerty ro. 3 and was posted to Jalandher ang,

' lb( ~— ‘_,JJ\_‘QJ <
e e L
\};amai l},_zc.that the Petitiorer was e=gnrEdy appointed ang posted

i theresfter tmnsferred under the orders of the opposite party 50.3"

“ 0

3and the Petitioner submitteg his joinirg report or 10th awust

1988 in compliance to the letter of opposf.ﬁe rarty no. 3 no. A-13/
9'\VL-'T

IT (I)/88 EFC dated 27,7.88 ang @Eﬁﬂ%/ﬁoining report %=z ’

4 &3 postirg order was lssued on 20.8.88 vide no.

-

“r ’ - ' . ..2/

\ W | o

il
|

NN R R
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By, © @

® }{;f ‘f: (2)

. AIM-1 (2) T/88/5/23280 dated 20m8.88. The opposite party
‘ no. 3 was also informed of the compliance report as requred J/»

by him in his letter no. A-13/11 (1) /86-EPC dated 27 7.88by obpostl
pasty No (

1
1

b4, That ir reply to parm 7 of the Counter Affigavit
| replying pem 4 of the Origirsl Applistion it is
‘ statéd thet so far as the Petitioner is concerred
f‘ :- his Appointing A uthority is opposite party no. 3 after
being declared selected and wes never dppointed by
opposite party no. 1. The opposite partyAﬂ . 3 is
not only a Recruiting Authority bog is jthe appointing
Authority and the letter of appolrtment was issued by
one Sri. C.P. Bhatti, Dy. Directcr (Estébl?.shment) and
s wes issued on behalf of opposite party no.. 3 and oppo-
. site party nc. 1 & 2 are much subordinate to opposite
party no. 3. It ls not correct to say thst the resigratioﬁ
of Sri Nihal Ahmad was received after the Petitioner |

/

" applied for leave oL was granted leave or was allowed out

TR0 4
4?5/9}(} M"‘SI() g;ation Leave on 31st August 1988. It is also relevant to
y Lt F \

[ AN L KU l;fention that when the Petitioner was relieveg then besiges

oAt ,b r;;f;riigg' i:hé Petitioner there were 16 other Englneerinq Assistante

\f;oat Almoreh and if the resigmtion of Nihal Ahmad would have

‘ i been subsequent to the sarction of leeve to the petitioner

or after the dsté@ he wes relieved by the Authorities then

it would have been correct to sey that beczuse of sudden

resigretion of Nihal A hmag here was an exigency of recalli

! the Petitioner from lesve who m’r;?ga;faur?\t Stt\%%ﬁ&m:&ﬁ&???;

| evidert from his application for leeve dated 25th August 1988,
The opposite party no. 3 wes also informeq by sepemte appli-
cétion dated 25.8.88 that hgxix as he is 3lresdy undergoing
the Couzse of Post Grdwte Diploma in Computer Applications

i . Sponscred by WGC from the session of December 1987 to November

ﬂ - .0.3/

W o
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1988 ard in the application for leave he rejuested for
lesve for the purpose from 6th September to 3 December
i988 arnd on this application the leave was gmrnted fide
ﬁo. AIM 12 /48/88-A5/23327 dated 27.8.88 and the order

Jgnanting leave is paper no. 3 of the compilatior no. 2.
it
I’c is wrong to say that the Petitioner wasL:mformed ver-

‘ bally or ever intimated in writing by any one till he
/

~ ‘;
- left Almorah on his sanction lesve i.e., after sanction

'h of weekly off on 2nd September 1988. Gazetted Holisay on

3rd September 1988 weekly off on 4th September by the

+ appropriate Authorities, and thereafter there was nc
j: .
' question of receiving any information as on reaching Lucknow

, on 1lst Sept ber 1988 as already stated in the pebition
. \/em "Unw il avd o Tea Y hieloieno e bllans Suuuly L £

he became c::d@ll. It is totally incorrect to say thet the

~W : €vu€ bAed Yo
Petitioner w>m any caswl leave for 4 days as stateg

ir the Counter Affidavit. The Applidation for station leave

'&f (::; *‘L\'fi q“
o . ' “"ﬂ‘ Om%m for grenting aforesaid leave will reveal the truth.
‘ v, fi"J‘;{\{l \ \

( A rt te
(\ o ({}1,,,99;/5. That in reply to psre 8 of the Counter Affidavit
Bl ST

N w‘ ~rep1y1rg pdras 5 and 6 of the Original Application it is
stated that the Extmordimry Leave wh—h wes granted for

the purposes of completing the Post Gradwte studies&i\&as
allowed on the conditions mentioned thereir ard, there was

Do condition ir the leave order that Station Lesve was

f’ gmnted with the condition that he will take over charge

"I or 6.%.88 even though he due to any calamity may not be

| able to reach AlmorahLa @here were no need for it because

"' the Petitioner's Extraordira ry Leave itself was with effect
from 6.9.88 to 5.12.88 as is mentioned in.the lesve order.
The opposite parties never infomed the @ ncellation of leave
and the telegram has not stated anything about any order of

the cancellation of leave. The contents of telegram dateg
' ' seed/

_
N
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J

" 12.5488 were as below:
A BSENCE FROQY DITY BEING VISWED SERIOWSLY REFPORI FOR

DU'Y IMMED BTELY CCHERWISE ACTION UNDER CCS RULES. NO
REMINDER WILL BE ISSUED ANY FURTHER FOR THISY

! The Teleyram was received by the Petitioner éfter;‘; 15th Sep-
tember 1988 and by that time the PetitionrerRas already sub-

|
mitted the intimation to the opposite parties no. 1 ang 2
i.e., by letter under certificate of posting and by Telegram

e
k.
; on 6.%.88 ard 15.9.88 respectively the telegr@mz was received
;‘l at Almoreh on 16.9.88 and the letter sent to opposite parties
: no. 1 and 2 on 6.9.88 was also received there ard inspite of
| these timely intimations the aforesaid telegram was sent by
] v Sent by Spfevibe pash; Iw'/
| | opposite parties ro. 1 and 2. The telegmmkwas not for cancell-
s ﬁ‘. inc the extraordinary leave from 6.9.88 to 4.12.88 but was
| for taking action under CCS Rules if the Petitioner failed to
'—u.“!‘!‘; . '
"':::t::’f&"gzw report for duty when he was already under lesve gronted to
N - '& '\_\‘OA}' {"-,.im
3 N i \\Qﬂ, *
» % S AL SV N WA '
\ 4\. . l%‘?lr/ ’.;,)’ /) o
e f . ﬁvé. That in reply to para 9 of the Counter A ffidavit
N T s e T '
\;&;Tkémgniltz;f‘?v' replying para 7 it is submitted thet the telegrem was Seft/
) u/dim Y9 NPy
on 15.9.88 and not on 16.9.90 arnd the hospitalisa lonwas on

f
60 90 88 and not 60 9, 90.

" That in reply to jo-B ) 1\0 of the Counter Affidavit

‘ 7.
replying pars 8 of the Origipel Application it is stated
1 thet the Medical

v Ao
that it was neveIVGM& by respondent no.

Certificates submitteg by the Applicant has not been found
5 of

3S per Rules before he receives thgf letter paper no.
sued by the opposite parties

-~

compilation ro. 2 which was is

no. 1 ard 2 ignoring the fact that the

Petitioner who was
Indoor Pat i%ﬁnt had alresdy sub-
i oo 05/

admitted in the Hospital as
j

/.



(5)
mitted the certificetes issued to him by the Hospitsl Avuthority.
The opposite pertnos 1 & 2 without giving any opporturity to sub-
mit the certificates as reguired by Rules w=s threstened that disci-
plinary actior under CCS (CCA RULE NO. 11) will be taken agsinst him
although the Petitioner in complisance to the letter sent by opposite
parties nos 1 & 2 ang after receiving the required profomas, a=s
after his discharge from Hospitel on 7.12.88 reported to the CMO
Lucknow along with the prescription ang certificetes who emiered that
he will submit the report to the Authorities ang asked the pretitioner

| FChref Macdi (af oAicar bebions adiy &
to appear on 15.11.88 and on that date (handed over the letter dated
15.11.88 for serding to opposite parties no. 1 & 2. Butf%he Petition-
er was advised by the Doctor, who treated the Petitioner ir the Hospi-
tal twice when he wes Indoor Fatient to regularly visit the Hospital
for his complete check up arnd finel treatmert as is evidert from the
paper no. 9 and paper no. 10 of compilatior no. 2 which will show that
the Petitioner went regularly to the Hospital out door for complete
check up and on 17.12.88 s the Doctor again prescribeg certair medi-
cines and also advised to visit the out door pstient room ro. 29 of
the Hospital after 3 weeks for issuing fitness certificate but before
the trestmert could be completed and could report for duty his gervices
were temirated or the ground of ébsence from Buty by opposite party
no. 1 who was neither the Appointing Authority nor the Recrviting 3 uth-
ority ard is much Junior to the recruiting ang appointing duthority,
The Petitioner has never been informed by the opposite parties no. 1 &
2 that after discharge from the Hospital on 7.11J%§§2fg§'éE6 Lucknow has
reported that he never suf fereg from the ailmert for w

hich he was trest-

ed in the B lrampur Hospital as Indoor retient firstly on 5.9.88 ang

thereafter from 25.10.88 to 7.11.82; but in the letter gated 15.11.88

the Chief Medicsl Officer in his letter has stated that on 15.11.a¢

there were no sign of the ailment for which he was tresteg in the Hos-

000‘5/
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Xeplying pares 9 to 13 of the Original Application ;t is
stated that it is not correct to say that the telegram
‘éated 15th September 1988 was submitted after recéiving
the telegrame on 12.9.88. The registeged letter of
?10th September 1988 intimating the ailment of the

» Petitioner might have reached on 19.09. 88 along with the

- discharge certificates of the Medical Superintendent,
u/’g& altadag-btir ¢ -t divssh dadedd 6788 Wos wwbu—
Belrampur Hospital, Lucknowy The letter dated 21.9.88

which was dispatched on 23.9.88 . under Regd. letter no.
9099 and was received on 28.8.83 and its reply was sent
on 3.10.38 and a rejuest for se;ﬂing the profomés was
made so that the needful can be done in this regard as
desired by ogposite parties To. 1 and 2. the letter dateqd

kg 6.10.88 was not for absence from duty or for not obeyom

, R A Y i
Office Orders Instructions issuel.tS =, But \was for not |

recelving the certificate on prescribed proforme from cMo
VEPrew e padig vt
Lucknow on which ground+he\was to preceed with gisci-

ehhme o
plinary proceedings against théd unger CCS (C™ Rule 11)

ko= Fthe Proforms wWas sent after 6.10.88 by opposite parties-

armd after receiving the proformas the Petitioner who was

seriously ailing ang Was admitted again in the Hospital on
A<
o 25.10.88 andjbeing discha rged on 7.11.88 from the Hospital he

went to the CcMo Lucknow with the proformas ang certificates

and the CMO Lucknow in compliance to it iss

~

uéd letter gatej
£ oty Aade hna @«g Was sl ol iﬂd‘ﬁxa,(‘ avwd :/‘tf
15.11.88[Ehe requirement of proformas asked vide letter ne w27/

AT

dakd 6.10,38 were compiled with after they were received ang as

Such there could not be any cause for Proceading with any

PR disciplinary action against the Petitioner. The requires

4
WO

[vid
-

&
——’
b\)

.Kcertificate Was sent ags Soon as it was obtained from CMO, 1ko.

W¥o the opposite party no,

ute
__A59
g

lamd 2 arg the Petitioner was under
A

.? i % s ) gegular post illness check-up till 17, 12. 83,
ﬁl
|
il
!
-

R
*

-
ipunal

Hence, he coulg
_ ﬁiot join the duty ang the Petitioner is not awere that the

e )\\?

Tr

s

g
k.%’;
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vnexamination for the Post Gmawte Diploma Course 'is to

(7)

CMO Lucknow hes submittegd any report, Contrary to the
certificatés by Senior Medical Officer Bslmmpur Luck now

who treated the Petitioner as an indoor patieﬁtw.alsaﬁm{d
oHer his clis clargd o cun pud-closy pakiodd -

9, That in reply to Pare 12 pfxkhme replying pars 14 of the

‘Original Applicstion it is stated that when the letter
A\
dated 12th Octeber 1988 was received,@:h‘e Applicant wag already

. t=enebermg’ Wk maha
admitted in the Balrampur Hospital ang the MW%
sent to the opposite party no. } ang Zfbad the teaching kod

Qx4 M
alreadybligger by that time ang onlyo}ig;(ami)::lation was left which

was to commence shortly ard when afteri2.10.88 after dilscharge
when he wes allowed to move then in cémpliance to the letter

No. Almorah AIMN/12/48-88-G I/25206 dated 4.11.88 by which the
proformes were sent to the Petitioner who after his discherge

from Hospital went to the CMO, Lucknow, Who gave a letter
which was sent to ouposite party no. 3 alorg witp 3pplication

dated 16.11.88 by which the Petitioner intimated that only o phearing

‘ cCommence
shortly anéhiei\g;\%#i.&% to strein much at least for 6
Weeks more by the Doctor who tresteg B i;': the Hospital ang ﬁs@
=== advised again to take the diet ang medicines which Were

Prescribed by him regularly and to report for full check wp Heereafls

hence, request was made to allow to avail the leave alreagy

Sanctioned. There wag o question of Don-continmetion of Btudutzs o4~

Computer Course as the teaching was d8lreedy over much before

and only examimtion was to be helqd.
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the Extr@ordimery Leave was grarted only for the specific purpose.

10. That in repiy to p@r 13 of the Counter Affidavit

replying pare 15 of the Original Application it is stated that on
the Petitioner's rejuest for his transfer from Jalandher to any-
where in U.P. he wes not allowed any transfer experses as he hag
soughthis Transfer for completing Post Gredwte Course ang request-
ed the Authorities for facilitating the completion of the studies
which were beneficial for discharge of efficiert duties in the
services as such, he was posted at Almomh and that is why he
applied for Study Leave for preparation and appeering in Examina-
tion as stated ir his application which was granted. The opposite
party no. 1 & 2 could not say thet his transfer from Jalandher to
Almorah wes not on the ground as stated by the Petitioner. The
leave order deted 27.8.88 is as is provided in the Rules ard no
special condition was imposed in it.b?ihar@mg’order withdrawing
the grart of leave either on 31,8.e8 ﬁégéﬁﬁzsggior t&é?@?&@?ﬁﬁé?&l
the services were temirated ard even if some order hds been passed
ther it weswever intimeted to the Petitioner till this daste or
before starting the proceedings under Central Civil Services Rules.
The registered letter doted 12.92.88 in confimstion of the Yelegram

3lso do not imdicate that the leave has been cs nicelled,

11, Thet iv reply to pare 14 of the Counter Affidavit replying
paras 15 and 17 of the Original Application it is stated that the
CMC Luckrow in his letter dated 15.11.28 has stated that there wxs
are no sign of the illness present on 15.11.28 with which he wa s
suffering but has rnot stated that the required rest 8dvised by the
Docter of the Hospital wes not necessary angd the Petitioner is able
to dischaige his duties in the Hill Station where there is ne proper

place of
000009/

Uy, Q ‘}*
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]
{
J

! ,
residence for him nor there is any proper fooding for him

aiﬁﬁ the ailment with which the Petitisner has sufferred
w_élll not recur again in those conditions unless fully curreq.
[

!
h

12. That in reply to pars 15 of the Counter Affigavit
i ,
é:eplying Paxe 18 of the oOrigimal Application it is stateqd

fl:hat the Senior Comsultant B lrampur Hospital Lucknow was

8 1s0 the Mediml Officer Inchazge of the Ward under whose

;jftreatment and check wp B£ the Petitioner was in the Hospital
As such, the certi-~

» when he was admitted as imdoor patient.
»

‘ ficate was issued to the Petitioner fmx by the Hospital

It is further statéd that in view of

under his sigmeture.
88 clearly mentioned

the fact that the applications dateg 25.s.

Ty ' that the Petltioner wanted stwly lesve which was grntes to

him ang the pemission is implied.
discontinue hisg studies then the studies were already over.

Ween he was asked to

Ang,

Sces were over then
tudies. Tufy This fact
0.88 which wag receiveg

/ there was n? Question of discontinu&yfs
"as intimated in the letter gateg 25.1
‘ ‘jf’ On 2BxBxBR 28,10.88 ary when the letter déted 10.11,88 wag
1 Ieceived the applicant complied it what 'wa

it is not Correct to say that the applicant
the wa pwing

S required by the

!

‘ did not comply with office instructions ard as such,

! .
which was issued was Not on correct facts but

armd bias of opposite party no.

3

:vv_ercise of power decideg

;5(( %) y‘;ty when the charges i.e., absence from duty was wIongly epn-

5( % g“uded. Becwase there ig o question of disassociation from

O\‘ E;A

O\ ' : ',x" e 00.10
Ny it /

s

At
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Academic Course when everything was already over long ago
and only examinmdtion was to be held. &nd before 17th XNov,
1988 the compliance report was submitted and the Medicasl
' Certificate was sent. The Petitioner who was 8lready granted
extm-ordinary leave under Fundamertal Rule 32 to 6th December
! 1988 as such, there was no necessity of requesting for grant of
,\ Medical leave or any other leave as no application » for
gmnt of Medical leave wW3s ever submitted by the Petitioner.
The Chief Medical Officer in his letter has only stated that
now there is no further sign of the ailment with which the
Petitioner was suffering on the day when he examined him.
The Petitioner never info:grned thet he is continuing his
) studles but intimated that now the exa’minat.ion rem@ins which
is going to be helé very shortly and also intimeteg that

|
attentding the classes has alresdy been completed before £

ém so there is no question of continuing of any cloge
Y TuSeha o ve e yedped 10 8 Tha Courte 4w appeasive amjii o
‘&,@:he preparation/[eu&#-:e[\examimtmn wWas reguired L

stulies.

‘l/
M LS grevted or the specific statement fact
I‘J il.e., thw& for completing the Post Gradwte Diplome in Com-~

“ ] Cotnge 7~
puter Applications/\by appearing in the examination as such,

. ‘( what transpired after the grernt of lziﬁt the completing
of the Diplome Course was not allowed‘\he wWas rnot beirg con-

h S~
C sidered fit to be retaineg ss €ngineering Assistante has not

x 5
7~~~ : been stated either in 3ny of the letters sent by the opposite
~9 - s

. \\3‘%}parties Po. 1 and 2 who pessedjTeminatior Brger without hilgi-
2

iPg the enquiry arg without giving any opportunity in the en-
: ' —
e ; j)H/‘lquiry/ if any held by them. From the Temination erder it
3 [ Sy :
5%&5\\ ; /:;% apperzs that the charges 8g2inst the Petitiorver is A bscente

. 4 3 5
Pt A from duty which cast a stigma ard under the clrcumstences of
' “—Wf“w % e et Fael: ~— ’
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whether the reply submitted to the opposite party no. 3
was in fact considered in @ny manner as the Petitioner who
I applied for the completion of the Diploma Course ard for

preparation of the examination,

12, That ir reply to pare 12 of the Counter Affigsvit

f replying pars 19 of the original Applicetion it ie stateq
A M facks 4 S Aseav 2\ Tonauk el o= Gk ian Cane—Th OpliCakron &
' that[ if the applications for leeve/\a Ie preduced before

the Tribunal then it will be evigent that whet is the
subject of applicationfffor. leave and other application?
There is neither a;;rl\cancellation o}:der on 31.8.88 nor theresfte
ary intimatior orel or in WJ;iJ:ing wajﬁaredﬁfi?(n:“bhyw?gﬁﬁ:&%
party no. 1 and 2 nor it was ;.;eceived;i #¥d, Fhere was never’ ©
“? any application for caswsl leave and only study leave
‘ application and application for permission wxxz to leave
station was there when the Petitioner left the station,
The Petitioner was neither appointed nor recruited by

\\\\\\

s opposite party no. 1 nor the opposite Brty no. 1 is the

A AL ) ,
}f&(: \"9,3&.‘5.( Appointing Authority of the rrk of the Petitioner unger the
'I ; .(;, el _)"?}

. L ONR

49 5 - \*WRules.
g (] LN LT

g:s( p R IRER
vELTN ~ 5%
Topn

§.
;14. That in reply to parm 1s of the Counter Affidavit

"é{ =N
—

1t is stated thet 1in view of the admitted fact that only

one number shift i.e., Night Shift, was in operation ang

j there were at least 15 Engineering Assistart at Almorsh for
Wtk gyl

j mannirg one number Shift (night shift);\was(in operstion. =

) is further stated thet the applicetion by which compersatory

station leave. Since Nihal Ahmag hag 3lresdy resigneg
before the applicant applied for leave ang before the date
the leave was sanf:tioned. S0, there coulg fot be such urgency

because of the reﬁ:}gm of Nihal Ahmsg ang there could net

; seel12/
‘ | W _
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be such urgency of work and Punlic interest that the
study leave alresdy granted for the preparstion of the
course and for examiration is to be cancelled when
admittedly the Petitioner was also ailirng from diseases
found by the doctor who checked him and admitted him in
the hospital twice from time to time. And, there is nc
order by the Competert Authorities so far caricelling or
refusing the leave already granted. And, even if there
is any order even then the same has not beer intimated .

or communicatedto the Petitionrer.

15, That in reply to par@ 19 of the Counter Affidavit’
it is stated thet neither opposite party no. 1 who illegally
and without jurisdiction passed the Temirmetior Order nor
opposite party no. 1 before him the appeal was preferred
ever afforded any opportunity even though persdr.al hee rirg
was also asked for. It is stated that under Fule §
Termiration could be passed by Appointing Authority if
there are no charges against the Petitioner ard if there
are charges against the Petiticner then the order simpli-
citor could not be passed by an officer who is not a Com~
petert Authority to pess the order ang thet too, without
holding any enquiry and affording any opportunity. In
view of the fact that rule 5 2(A) was amernded by notifi-

cation dated 3rd November 1978]§he pgﬁsirg of/\temaqijration

‘" of service of Temporery servarts under ruielsub-rule 1&5

can only be passed by the Appointing Authority angd unless

and until it is establisheg by any Rule that the Stztion

Director who is much cubordinete to the opposite party

Do. 3 is in any manmner is the Appolnting Authority of the
post held by the petitioner til1l then he could %2 not be .

competert to pass the Teminstion Order.

o : veel3/
m/ S
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16, Thet in reply to pard 20 of the Counter Affidavit

it is stated that order of appointmert wes never givern

ot

by the station Director, buwn(zee giver by the Station
AT So tanp orid and W uas

Director was[required to submit the compliarce of the

order dated 27th July 1982 issued by opposite party no.%
who was the Head of the Department as well as the Appointing

Authority and wos also Bisciplinary Authority under the Rule.

17. That in reply to pare 21 of the Counter Affigavit

it is submitted that the Medical Certificetes submitted

by the Petitioner's m@lﬁ; relates to &% his admiscsion ang

2 g Sqwas 1
discharge from the Hospital ard the prescriptior byj\Medical

Attendart who prescribed me.adiéines for follow uwp, check wp ard
g _
thgc[’\regularly took the medicires then how it wes chesting to

the Govermmert is not known and {:he Chief Mediczl Cfficer

Lucknow in his certificate has nowhere irdicated that the ‘?-’1@’
L ol (4885 AR Thascfhe wo-cbibs
Doctorz who have admitted the Petitioner(and have tresteg

W ndde 2 ko e Arceadss
the Petiticner in the Hospital zrs asAoutdoor patient; hagt
LSufired WTh '
not {the ailment at any time and the CMo Lucknow &as also not

indicated or steted thet the Petiticner wes not admittegq

ir the Hospital for the trestment of the silment. There

were no two types of certificates. The certificates are of
Doctor P.N. Awesthi who wes Senior Medical Officer arg
Govermmert Consulting Phisicisr of mlrampur Hospital, who
alweys treated thé Petiticner from 4th September to December
1988 arg whehever the pPetitioner beca uze of seriousmness of

the ailment beceme seriously ill then he wae adrﬁit'ted for the

treatment and thereafter was advised to pursue the trestment

ir the meTner as prescribed by him. In the present @se

there was neither any enquiry by the Appointing Authority or

by opposite party no.

-’Wz\f-e.e;\-o( t&V\&n
Ltjcen not be

1 akout the illness of the Petitioner,
breSumad
s&id LE° be incorrect nor opposite-

a8s such,

-
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s
P red Gns
party no. 1 efterjpreliminary fact finding Enpquiry/Submitted

any report to opposite party mo. 1 who is the appoirting
3 ut hority defv pawivg Hlegd Ternivatin srob

1s8. That in reply to pars 22 of the Counter Affidavit

it is stated thst the Authority who wes requires to hedr
the appeal too without affolding any opportunity or consi-
dering the questions rsised in the 8ppeal who was also

the Hesd of the Depsrtmert instedd of passing any spesking

order and communicating the same to the Petitioner asked the

opposite party no. 1 to communicate that the &ppdr Appeal
has been rejected that too without afforirng

the opportunity
asked for in the aprpeal in any msnner.

1S, That in reply to PA3ra@ 23 and 24 of the Counter A £figavit
it is submitted that the Petition

ispecial costs by ordering the orposite parties to treat the

Petitioner to continuous service with all benefits of servic

is to be allowes with

8s before ard the orposite parties be 3lso directed to decige

the matter regsarding the salary ard allowa nce for the

perlod i.e., from 10. €.88 ucto the filing of claim petiti
3and also during the pendency of claim petition ti11 he ig
allowed to join his duties.

on

- & ¢ /
WiDATED: (¥

E{ﬂ%mg DATED: (V2.9 DEPCNENT
2552 :

:gg VERIF ICAT IQON

2O g

Z

i4f T

the above nameg deponent do hereby verify that the
(] b i

conterts of pames 1 toiojibzi‘ﬁ?e true teo my
. - v v

those of palasu/nhjg/;gwnare believed to be
basis of Iecords ard in

are also believ

owWn personal knowledge

true by me on the

formation gathereg a
ed by me to be truye
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SEFORE THE CENTFAL ADMINISTRATIVE TPISWAL

CIFCUIT ZENCH, LUCKICH
M.P. We- 12 [at,

O.A. No,130 of 1990 (L)

Deepak Kumar ... Applicant
-Versus-
Uhion of India and nthers .. Pespondents

APPLICATION FOR COMDNATION QF DELAY.

PR

gt

The Respon-ents he

[fe]

to submit 2s mder:

1. That 4w to certain administrative reassons

and for the facts thet certain informetidn could not U=
collected in order to prepvare the con‘er, the cownter

affidavit could not be filed on the date specified hy this

2. That the delay in filing the cownter affidavit
e e e e,

[N
h

nterest of justice,

¥

is liable to he condrned in the
3. That it is, ther=fors, wost humhly pmaved that

the accompanying 2ffidavit may e tzken on record and

‘_)
3
~h
o)
bt
0
fa
joy
D
wn
»
[0
=3
0

3y Se condnned.

(VK Chaudhari)
Addl Standing Counszl far Cantral Govt
(Cownsel for GxmixakxSmukix

Respondents)

Lucknow,

Dated: % \CH
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUMAL
CIRCUIT BENCH, LUCKNOW
O.A. NO, 130 of 1990 (L}
Deepak Kumar .o+ Applicant
A~
A
-Versuse
L= " ™ Union of India and others & Respondents
f(.w' ’ v,
19‘} 0 COUNTER AFFIDAVIT ON BEHALF CF RESPOI\]DEIHS.
é: FEIDAVIT
1 g5 Mm: ' C I, BoNi Pandey, Shattkem  aged about 53  years-
Lo 1T, Cou ‘ -. /2
*"" | " son of Lade BaKiddo Pamdd
at present posted as Statidn Director, Government of
e P India, All India Radio, Almera do hereby solemnly

. affirm and state as under:~

A B Thot the deponent ha is the Respondent

noil in the above noted application and he has been
authorised to file this cowter affidavit by all

e other Respondents on behalf of all Respondents.

23 That the depment has read and wnderstood
the contents of applicatiom filed by the petiticner
- as weld as the facts deposed to hereinunder reply

thereof

3 That the depment is well conversant

ith the facts of the case.
\ z,é%\ k /
i ° @/

A
A
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4 That in reply to the contents of para 1

of the application it is submitted that the
applicant , an Ex-Engineering Assictant was appointed
vide Station Director, All India Radio, Almora Memo
No.,ALM=1(2)Tech/g8-5/23280 dated 20.8/88 as per
New Delhi office Memo No,A=13/11(1/88-EKC dated

AT , 27.7.,1988 on the purely temporary capacity as per
condition no,/2 laigd down in the offer of appoint—
ment and the probation of a period of two years

from the date of appointment.

,
,
<

54  That in :.ceply to the contents of para 2 of

the applicat on it is submitted that the applicant

was earlier nominated to the office of the Director,

Doordarshan Kendra, Jullundhur but his own request
et his posting place was changed to All India Padio

‘;\‘ IS R

v1mvf€3 vide Chief Engineer (North Zene)} AIR and

,

ordarshan New Delhi Memo No.A-lafll(I)/BB-EPC dated

That in reply to the contents of para=3
of the application it is submitted that the applicanvt
joined as Engineering Assistant at the office of the

Respondent nogild

That in réply to the contents of para

74 of the application it is submitted that the Respondént

g 'no.2 is a recruiting authority and not appointing
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3=
authority like a UPSC/SSC etc. Please see th
conditim Noﬁ? of offer of appointment khnat
in which it has been clearly indicated that the
applicant can be posted and transferred anywhere
in Ngrth Zone. (Almcra and Jallundhar are situated
in Northern Zone);! If the applicant feels any
o difficulties regarding family circumstances and
others he should not have accepted the offer of his
appointment and intimated to the éoncerned authorities
and due to urgency of work the department is not bound
¢ Zor the applicant's Post Graduate's telecommunication
course;'! He has applied for extrs ordinary leave of
- 90 days from 6th September 1988 to 3rd December 1988
with suff:lx 2 days weekby offs on 4 & 5 December
%\ 1988.. ‘The E/O.L, was sanctioned subject to the

04—
ondition that he can be called back for duty wnder

';9« e %ervmes. All of a sudden the resignatien
\ of one Shri Nehal Ahmed, Engineering Assistant 'and shortage
i of technical staff the E)O/L., of the abplicant has been
postponed till 15th September, 1988 and verbally intimated
to the applicant by dealing Assistant (Noting on page NoZ
dated 31.8.88). Then the applicant applied for 4 days

casual leave with permission to leave the station.' Casual

ave was sanctiomed received in the office on 1.9.88 afte r
QQ Q%ary and he hax already left the station,
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8, Thatin reply to the contents of pars 5& 6 of the
application it was is submitted that Extra Ordinary
Vo W &

Leave was allowed subject to the conditien and/{infOrm.e«?
' &

him verbally, Then he applied statiom leave due to

Ve

urgency of work in Lucknow with the condition that
he took over his charge on 6,9.88 again and intimatec-
by telegram dated 12.9.88 that the EJO,L. sancticned

for 6,988 to 4,12.88 has been cancelled.

9. That in reply to the contents of para 7 of the
application it is submitted that the applicant intimated
to the Respondent no.1 that he has been hospitalised wi'e7£76.9.9:

at Lucknow vide telegram dated k% 16,990

10, That the contents of para 8 of the applicaticn

V re ﬁm inoorrext as stated, hence denied and in reply
;t,, is ?st;bmitted that the Respondent no.l advised the
app;;nt that medical certificate submitted by the
:;icant has not been found as per rules and he should

"é‘p?
obtain-a certificate from C/M O, District Hospital Lucknow
on the propé;‘ prof orma, otherwise disciplinary action

will be taken as per CCS(CCA) Rules 11 and again reminded

him vide office Memo No,ALM=12(48)/88-5/24410 dated 6.10.88

Al

with intimation to Chief Engineer(Nerth Zone} New Delhi,

® 11 That in reply to the contents of para 9,1C,
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11, 12 & 13 of the application it is submitted that

in response to office M telegram dated 12.9.88

onenShri Basant , ¢/o. Sri Deepak kumar intimated
telegraphically on 15th September 1988 that the

applicant %as been hospitalised., A registered letter
dated 10.9.88 was received in the office of the Respondent
no1l on 19.9,88 from the applicant alongwwith é fnedicél
certificate from Belrampur Hospital, Lucknow) The
applicant was advised to submit a fresh medical certie

ficate from CMO District Hospital, Lucknow within 15

- days from 21.9,88 ie, the date of issue of letter,

But no medical certificate was received by the Responden;t
no.1 till 6th October 1988 and the applicant was
inf ormed by Registered letter dated 65310 .88 that

.~ the office of the Respondent no.l is proceeding with

diﬁc‘iplinary actin against him as per CCS(CCA) Rulesp1.

‘agﬁ‘

12, ° That in reply to the contents of para 14

%

FA

S

'T/E:\‘:\ | o o/f/;hﬁ/e application it is submitted that in response to
— “t.w_—/;he letter dated 21.9.88, the applicant requested to the
Respondent no,l for a specimen copy of medical certificate
prof orma which was sent by the office on 12th October 1988
and he was also again advised to obtain medical certificate
from CMO , District Hospital, Lucknow . The applicant
Wds advised to obtain a certificate from Shiva Computer
gz%kx College, Lucknow regardi;-ug non~continuation of a
8

computer course and submit the same by 27.10.88.



-ty
The applicant was also advised to give a declaration
that he is not cmtinuing any type of Academic/
professional course .after joining AIR, He was also
snformed that without the written permission of
the Respondent no,1 he cannot pursue any type of

f' studies.

133 That in reply to the contents of para 15

of the application it is submitted that a telegram dated
25,10.88 from the applicant intimating that he has been
hospitalised was received in the office of the Respmdent
nol o 26 October 1988 and a detailed reply dated 25.10.'88

-, was also received by the office on 28"’*—10;.’:88' A medical

\.certif icate obtained from Senior Consultant of Balrampur
(é\\\\% Hospi al was als%eceived by the office of the
~_. _ __ Respmdentno.l almg with letter dated 2571088\ The
¥ J applicant in his lettermentioned that the doctor has
advised him to take rest, He also intimafed that since
90 days leave was senctimed to him for continuation of
study therefore he is preparing for the computer course
examination also;’ He has also claimed that to enable him
to continue the course, this posting from Jallundur was
changed to Almora on this ground.,! The above gontention

of the applicant is denied ahd it is submitted that

he leave sanctimed vide office order dated 28.8.88

- was conditiomal and was withdrawmn on 31.8.88 and



R
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and intimated to the applicant mxd in writting

vide Registered letter dated 12.,9.88.

14, That the contents of para 16 & 17 of the
application are incorrect as stated, hence denied
and in reply it is submitted that CMO Lucknow vide his
letter dated 15.11.88 declared that the applicant
was fit for duty as ¥sxeken ,—the CMO has clearly
stated that there s no sign of quotted disease in the

present,

15, That the contents of para 18 of the
applicat:on are incorrect as stated, hence denied and
in reply it is submitted that the applicant has not
complied the ksk instructioms as seen from the follawing

points:~
(a) That rather than obtaining a certificate fmom

"gHMO, District Hospital, Lucknow the applicant

\f%} obtained a certificzte from a consultant physicimn
4.8

of Balrampur Hospital, Lucknow,
R S g
'7»(’1-9“:“

- s (b) That without the written permission of

{ 'y

the Respondent no,1 and inspite of written advice
to him to discontinue the computer course, the
applicant continued with the study which is

violation of the CCS'Ccnduct Rules.

- That the applicant did not comply with office
Y\\(ESX/gggiéfstructiOns and therefore a warning was issuved to'him
gggsj ' vide letter NolALM-12(48}/88=5/25099 dated 31,10.88.
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wherein he was told to disassociates himgself from
academic/professional course being pursued by him and send
a compliance report in this regard by 10th November 1988
failing which action as deemed fit will be taken under
the C.C.S. Rules, Since the medical certificate
-T submitted by the applicant vide his letter dated 25.10.88
was not obtained from Chief Medical officer, District
Hospital, Lucknow, he was, therefore, asked to htmia¥¥azi’
before CMO before 17th November 1988 vide registé;;d
letter dated 4th November 1988, In this letter the

applicant was intimated that during the period of medical

leave applied for he was once again warned not to pursue

énj~{;%e of academic/professional course,) Vide Jetter
'dated iéth November 1988, the applicant forwarded a letter
‘,%&ﬂxgwMjﬁﬁéﬁ¥ained from cmo; Lucknow regarding his medical check up
b and also another medical certificate from Senior consultant
physician, Balarampur Hospital, Lucknow. As per CMO,
Lucknov letter dated 15.11.1988, the applicant was examired
by CMO and was found fit for duty and was not suffering from
any type of disease detailed bvaenior consultant physician,
Balrampur Hospital, Lucknow in his report dated 7.11.88.

The applicant again intimated that he is continuing for

post duation diploma course in computer,
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as discussed above, therefore he was not being

considered fit to be retained as Engineering Assistant.

So his service terminated (who was on probation) with effect
from 24,12.88 and a detailed reply the applicant's
representation  dated 18.8,89 has been sent to the
applicant with intimation to Chief Engineer(Nortk ione)

AIR & Doordarshan, New Delhi vide office Memo No,ALM=-

12(43)88-5/10340 dated 24.10,1989, -

17. That in reply to the grounds 'A* of the
application it is submitted that no study leave was
granted to the applicant. Only condition of E.O,1. was

wanctioned to him and had been cancelled on 31.8.199p with

-~ Itmation to the applicant verbally. In response to

s cancellation he applied for station leave permission an:

%\\mre him to the office for resuming his duty o 6.9.88.

The Station Director, AIR, Almora was his appointing

authority and Chief Engineer(North Zone} is only recruifing
authority likety S. S.g/UPSC.’ He was under probatioh and new

recruitee,

18 That in reply to the contents of grounds-B
of the application it is submitted that the nature of
duty of the petitirner was shift duty and only me

number shift (hight shift) was in operation, Thic is

A,



~

-]le
wrong to say that he was not intimated, because if
it is not true, what was the necessity of the
spplicant to take the C.Off from 2./9.88 to

5.0,88. Due to urgency of work and in public
jnterest the competent authority can grant/refuse and
cancellg@® the leave. .S; in the urgency of the work

his beave had been cancelled on 31.'8.990)

193 That in reply to the grounds =C of the
application it is submitted that as per Chief Engineer
(North Zone) AIR and Do darshan, New Delhi No,A=13/11(1)
Ja6=ERC, dated 27.7.90 and the services of the applicant
has been terminated by Station Director, AIR, Alﬁora

(appointing authority of the applicant) to give him

- full chance inder temporary service rule 5(sl no.384

\<>Qiii/£he condition of offer of appointment).
o ,205 That in reply to the contents of Grounds=D
of the application it is submi’ ted that it is not
true that the appointing authority was party no.3
when the order of appointment was given by Station

Director, AIR, Almora and as per recruitment rule

and disciplinary proceeding rule the Head of the



N b

of fice is the appointing authority case of dispciplinary

proceeding.

21. That in reply to the contents of Grounds=-E fi_

clean
of the applicatlon it is submitted that as seem he

=

‘medical certificates submitted by the applicant

ﬂﬁ; he was cheating ?E;Egyefhment. Two types of

certificates presehted by Senior consultant Phyécian:

b s

Balarampur Hospital Lucknow and CMO, Lucknow, In
the case of Government servant the CMO is the
competent authority in the contradictory cases and
.if the appointinq authority is not satisfied the

, case: Eﬁ can be forwarded to medlcal Board.

/////f///?ggéyl ghat in reply to the contents of para -F of

/ \L

the grOUnds it is submltted that the appellate aUthoritv

‘./ bt ed v wwy . .
was satisfied with the app01nting authgrity; So he
:b. OL(‘}(,&({C) W —é9e
- Wasorder. toL:thits offlce of the deponent for :mtiméing
@‘Q_/ $ L £3 ) o - g
the &8 resulty of facts recarding his representa+10n

i | Vide‘%kief—£ﬁ§i3€2; {North Zene } AIR & Doordarshan,

New Delhi letter '\Jo.A/34/14(EA)/89/EFC dated 19.9.89
‘zuaud«\,\& L Mvw,/dakem was Coen deed fs» rz—uarc <»_¢{7

4234  That in reply to the ctents of para 2¥%to &
26 of the application it is submitted that in view
of the facts and circumstances stated above, the

relief sought by the applicant is not entitled to

QAW\ z any reliet.



23, That in view of the facts, reasons and circupstances
stated in the foregoing paragraphs:' the application filed

by the appllcant is llable to be dismissed with costs

to the opposite parties,
4 Q( Wi
eponent’

Lucknow,

A A
A Dated: C;é_woﬂ
Verificatism.

I, the above named deponent do hereby verify that
the contents of paragraphs 1 to 2 are true to my personal |
'kncmledge , those of paragraphs 4 to 22 are believed tobe
\;L . true by me on -the basis of records and information gathered
///ﬁﬁthgse of paragraphs 23 & 24 are also believed by me to Be

\h the basis of legal advice, No part of ths affidavit

. ’ ‘ l
P Dated; | © segt. 1990, |
M/ \ 1 identify the deponent who has

S signed before me and is also persmally Ton opn

toir:!?! ﬂ/t '

(vk Chauc!har
Addl Standing Counsel for
Central Govt.
(Counsel for oprosite parties)
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Application under Section 17 of the Administrative Tribunal Act
~

Deepak Kumar. evesesPetitioner.

Vv
. Sri B.B., Pandey, Station Director, All India Radio, Almorah, &
others. creens .@pposite Parties.
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\ FORH 1 %“7/
' Apnlication under Section 17 of the Administrative
Tribunal Act

Before the Central Administrative Tribunal Allahabad
(Circuit Bench)
Lucknow Bench Lucknow

Contempt Case No.w7 (MP) of 1991 &
I

n re
0. A. No. 130/90 (L)

Gentral Adminis trative Tribunal

\ Circuit Bench, Lucxn\ \o\\
\ , Date of Filing - \

. Datc of Rwﬁpw
: 21

Deputy anotrnt(J\
Deepak Kumar, aged about 27 years, son of Sri 5.5, baxena,r/o

18, Deen Dayal Road, Asharfabad, Lucknow.
ceesessPetitioner.

<
1)
1. Sri B.B. Pandey, Station Director, 411 India Radio, Almorah.
2. Sri K.K. Sharma, Station mnglneer, A1l India Radio, Almorah.
%, Sri R.K. Gupta, Chief Engineer, North Zone, Government
of India,
r 4. Sri Ayodhya Prasad, Director Engineer,' North Zone.) Akashwani
& Door
Darshan,
Jamnagar,
House,
Shah jahan
(
- g\xﬂ' Road
j;:}v% 2 NeW'ﬁelhi-
4. 110 011.
eeseesOpp. Parties.
%\\ 7\0\ \ . pp
DETAILS OF A-PLICATION: _
p 1. Particulars ofthe Order against which the Contempt

* Application u/s 17 is filed.

‘.“:—\\
féigg : THE COURT'S ORDER DATED 5.7.1991 RECEIVED BY THE

Nayid

N

—

- —— sl
o

x

ﬁ’///

PETITIGNER ON 9.7.1991 PASSED BY HON'BLE MR JUSTICE
f;J C SRIVASTAV, VC AND HON'BLE MR A B GORTHI A& M, IN

0. A. CASE KO. 130/90 (L).

W QGQZQ
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2. Jurisdiction of the Tribunal:

» | The FPetitioner decléres that the subject matter and

the Order against which he wents redressal is within

~ the Jurisdiction of the Tribunal as all Crders have

been communicated to Upposite Parties from Lucknow,

—

-

e e > —
% ReEfikiemrr HEEX KR XXIk® 8 MRAERX

- 3. Limitation:
That the present Petition is within limitation as

) the Tribunal's Order passed on 5.7.1991 was commu-
nicated by the Petitioner from Lucknow on 15.7.1991

to the Opposite Parties by Registered Post and a

period of one year will expire on 14,7.1992.
The Petitioner begs to state as under:

b, Facts of the Case:
4, (1) That the Petitioner was appointed vide Appointment
/ Opder No. A-13/11/1/86-EPC dated nil as Engineering
ssgistant in the scale of fs. 1400-40-1600-50-2300-EB-

.
44

~  60-2800 on the regular and permanent Fost and after

\ ~the posting under the Director Door Darshan Kendra

-
-

S
/

i . .
///%\\ ;g
£1544%;/Rad10 Almorah vide No., A-13/II-(I1)/88 EPC dated

4&’

'_,” 27.7.1988 and there he joined his duty on 10.8.1988.

¥////42;

njab, he was transferred from there to 411 India
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4, (ii)

L4, (iii).

Yo

-3 S

That while the Fetitioner was at Almorah, then
he applied for study leave, in the Post Graduate

i5ioma Course in Computer Aiiiépaffbns, Wik in
é;//%igiTelecommunicatéon which 2
‘&as allowed and he was also allowed proper study
leave and while he was at Lucknow during the
granted leave in connection with the studies then
he became ill and was admitted to salreampur Hospital,
Lucknow twice and while he was undergoing treatment,
then without cancellation of granted leave his
services wereterminated,
That froi being aggrieved by the illegal Order of
termination, the Applicant filed O.4. No, 130 of
1990 (L) Deepak XKumar V Union of India and others
challenging the illegal Termination Order. In the
case after filing of Counter Affidavit and Rejoinder
Affidavit, the case was heard on 2nd July 1951
by Hon'ble Ir Justice UC Srivastava VC and Hon'ble
Mr A B dorthi A M, The Judgment in the case was
delivered on 5.7.1991 by the Hon'ble Tribunal,
by which the Court quashed the Termination Crder
as according to the Tribunal it was arbitrarily
assed, and it was also held that the Termination
sf{Crder is violative of Article 211 of the Consti-
tution of India. It was aiso held thet the

Termination Order being penal in nature and has

%
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Been passed without giving any opportunity of
hearing and is violative of drticle 311 of the
. Constitution of India. It was also ordered that
~ tne Applicant will be deemed to be in service from
the date of Termination and will also be entitled to
all consecuential benefits from the &ate of his
Termination. The Photocopy of the COrder is filed

‘ﬂ\ as Annexure-&-1 to this Petition,

I 5(i). That tre Petitioner after receiving the Judgment
from the Tribunal on 9.7.15%1 sent the copy of the
JUdgment'to all the Opposite Parties through
registered letter on 15.7.1991 vide registered

letters Mo, C-8317 to 0-85%2%23/9??05ite Parties

2 { g
No. 1 to 4. One of the coppgof the lettery sent to
P all the Opposite Parties is filed as #nnexure #=-2 10
this FPetition.
by
5. (ii). That thereafter after waiting for sometime the
\Yf Petitioner went to Almorah and wanted to know that

what has been done by the Opposite Parties No, 1

P . - . . .
I /\1&\ anéd 2 as such, he met the Upposite Parties No., 1

N\ A
AR
o ?nd 2 there also. The Petitioner submitted his

/“2



5, (iii).

5. (iv).

-5- W

filed as Ammexure A-3 to this Petition,

That at 4lmorah when the Petitioner met Cpposite
o v

Par?ies then the Petiticner was advised to see

Opposite Parties No. 3 and 4 and to know from

them as such he was asked to ﬁeet the Opposite

Farties No. 3 and 4 at Delhi, then the

Petitioner met the Opposite Parties No. 3 and 4 on

12.8.1991 and alsc a-.ain submitted an Application

that the certified copy of the Judgment has

already been ent and as no reply héas beéh received

so far, as such he has come to know what has been

done in compliance of the Tribunal's Order. “he

Petitioner when received no satisfactory reply,

he again submitted an Application in the Office

of Opposite Parties No. 3 and 4. The Photocopy

of the 4pplication is filed a@s 4nnexure-s-4 to

this Petition. \

That after returning from the Office of the
Upposite Parties No., 3 and 4 the Petitioner rece-
ived a letter No. B 17/13/DK/90-EBC dated 14/16th
August 1991, from the Office of Opposite Party
No. 3, which is an acknowledgement of Annexure

No. A-4 and in it the Petitioner was again

‘reguired to contact Opposite Party No. 1, the
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Station Director Almorah for geﬂﬁg the required

. compliance.

~f 5., (v). That on receiving the letter referred to above, the
Petitiorer on 20.8.1991 again submitted a létter
drawing the attention of Opvosite Farty No. 1 and
2 in compliance to the letter received from the
L {\ Cffice of Opposite Party No., 3 and 4 and also sent
- the copy of this letter received from Upposite
Party No. 3 and 4 which was in reply to their
< letter Annexure A-4, The Photocopy of the letter

is filed as Annexure-£-5,

5. (vi). That thereafter from the Office of the Upposite
- 1 Party No. 1 and 2, the Petitioner received telegraphic
- nessege ALF=1 (6)/91-5/2502 dated 09.09.1991, which indicates
that as if some #Appointment Letter has Been issued
A by them in compliance to the letter of Cpposite
Party No, 3 and 4 referred to above but the same

has been cancelled because of some letter received

by Opposite rarty No, 1 and 2 from thezgggosite

':ﬁParty Ko, 3 and 4. 3But the actual legter of

¥

5. (viij. That thereafter, the Petitioner is continucusly

V" F
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writing the letter to Opposite Farties i.e., on
. | 12,9.1791, and 19.10.13§%ﬁ but the same has not
been acknowledged;nbw, so far, nor the Order passed
~f by the Tribunal has been comiplied with ana to the
Petitioner's information so far, neither any Appeal
or Review against the Tribunal Order has been /?//‘
filed by the Opposite Parties nor anyyggééééggégzgr
-%;~ Order has been Zissued or sent to the Petitioner.
- The Petitiomer, who has not been paid any salary
from August 1988 and is out of service from December
1988, and after Tribunal's Judgment is running from
piller to post for the compliance of Tribunal's Order

but because of the attitude of Opposite Parties is

still with no result so far,

. <
5. (viii). That the Opposite Farties are intentionally
not complying the Order passed by the Tribunal
X ,
which was to be complied with as early as possible
as 1is required by the Tribunal nor the awarded
-/ consequential benefits from the date of the
\Y‘

Termination has been paid so far.

5. (ix}. Tnat in spite of the Petitioner's meeting with

22y . the Opvosite Parties on 24.7.1991 and on 12.8.1991
~N .
\

N

OQ and sending them several letters requiring them
)
AWl

ff§$o comply the Tribunal's Order has not yielded any result
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so far as such, it appears that they are giving

deaf ear to the Order passed.

That the reasonadle period required for tne
compliance of the Order has already expired and
now the Petitioner is still out of employment

even after the Tribunal's Order and the Opposite

Parties have not even allowed the Fetitioner

+ GROUNDS::

Because, the Opposite Farties conduct after the
passing of the Tribunal's Crder which Was passed
in the presence of their 4dvocate and after its
due communication on 15th July 1991>and,inspite
of personal méetings with the Opposite Farties
No. 1 and 2 on 24.7.1991 and with Opposite
Parties No. 3 and 4 on 12.8.1951 and(;:gAfter sendns
several reminders does not inspire them to
comply the Court's Order &as such, it appears
that they don't want to comply with the Crder

of the Trivunal and the same has not compliea

\/“,/7
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so far, efen after servins the copy of the Order
and even after writing several letters bringing
to their notice that the Order has not been
complied with which amounts to willyfully disobeying
the Order of Tribunal as well as the direction
passed in the Judgment and they are also not
complying the assurances given by them when the
Petitioner met with them at Almorah and at Delhi
as such, they have committed willful disobidience
of the Order and are liable to be punished

for contempt.

Because, the Opposite Parties are not only very well
aware of the Tribunal's Order dated 5.7.1991 but they
also know what they have been required by the
q ¢
Order passed by the Tribunalkﬁo reinstate the
Pet itioner and to pay all the consequential
benefits and it is also established that the
Opposite Parties for tae reasons best known to

them had not complied with the Court's Order so

far, as such, they have committed the contempt

willfully.

Because, the action and conduct of the Opposite

Parties from the date of the serving of the Urder

7
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is such that will tentamount to diminish the
prestige and status of the Tribunal's Order,
in the eyes of Law, and others and in case, the
Ogposite Farties are not punished, then the
passing of the Urder by the Tribunal will become

a mockery in the eye of Law.

Wherefore, it is prayed that this Hon'ble Tribunal
be pleased to issue a Notice to Opposite Farties to appear in
person and show cause before punishing them for committing the
contempt of Court's Order as they have not only intentionally
failed to obey the Court's Order in violation of their assurances
given by them while the Petitioner met them at Almorah &and
at Delhi after the passing and serving ofthe Iribunal's Crder
in the case and have been also n t paid the consequential bene-
f£its for which also the Order has been passed by the Tribunal.
As such, the Opposite Farties are liable to be punished fer

committing the contempt of Court's Order dated 5.7.19¢1 as they

have intentionally flouted the Tribunal's Urder.

Lucknow:

\/%

Dated : [{il. Decawm bar [44 | (PETITIONER)
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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
T RCUIT BEBNCH ’ :‘J' , /

0.A. 130/90(L)

Deepak Xumar Applicant
versus

. Union of India & others Respondents,

Non, Mr. Justice V.C. 8rivastava, V.C. )

Hon, Mr. A.B.Gorthi, a.M,
{Hon, Mr, Justice v.C.6., V,.C.)

The spplicant who was appointed onthe pemambnt
post of Engineoring Acsistont on the baiue da
sclection hold on 5th May, 1987 by a Belecction
Committoe, has challonged tormination order dated

intment, Offer of appointnoent, which ig on

rd, indicateg that the POCSt Was temporary till

her ordars, and that his servicaa can bo

inated withaut asoigning any reasons under

1965 and on being appointed ho will be on probation
of two yearg which period can bo teaxc\od or oxtended

and during ths Probationary peri&d his vervices can

bo terminated without tssigning any reasons, The

applicant was £irot posted on the Horth Zone dnder

Director, Doordarsghan Kendra Punfad, on his roquest

LU CKNOW i
&
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he was transferred from Jallandur vide order dated |
27.7.198'8 and was posted at Alaora. ~s per allegation, |
st Almora, the applicant became 111 and it alsdbecsma :
Xkt difficult for him to eontinue Postgraduate
aiploma in Computer Bducation.He applied for study

leqve for 90 days and was allowed vide @ cer dated '
27.8.88 w,0.f, 6,9,88 to 3.12,88 with a ispecific order

) i
to puffim 4,12.88 and 5.12,88 being weskly rest and v & ’

*P.u.«wrpo— . 'Y i
nequired to join on 6,12,88. He was granted,to join Li.e :

station and after availing the holiday on 2.9.88

and 3rd and 4th weeckly off and 5th cornpénnatory off

ho came to LucknoW, But inview of hig allment ho

had to go to the hogpital and he was ad‘:rised to geot
himpelf admittod, As per allegation he gave information
to the Station Diroctéga‘kll India Radio Alxora on
6.9.88. It has beon adnitted in the counter affidavit
in which it has been gtated that vide telogrem 4t,

spondent No, 1). The applicant was discharged

ised 42 days bed rest .The applicant porsucd

dy and after his disdxarg& heo infommed through
ered post on 10,0,88 olongwith o medical certificato

patieat, The applicant was required to obtain ar

cartificato fram C.M.0. from tho District hoopital

in proper t?m, otherwise disciplinary action was to
taken under C.C.8(C.C.A) Rules and submit the same

within 15 days, The applicant received tle letter

on 29.8,.88 and submitted a reoply stating thereto that

in case such o Certificate is required the proforma

may be sent to onable him tO comply with the saiad

-y)(,
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. requirement.The respondent No, 1 has scatedfthat
8 specimen copy of the proforma medical cer‘;tigicate_
vay' gent on 12,10,88 and the applicast was adviged
to obtain medical ¢ertificate from C.M.0. from Lucknow
armd he was alogo advised to obtain o cortificate
regarding information completion of computer course
Ho Was aloo advised to give s declaration that he wap
rot Aoing any’' @urse and vithout writton pomission
ha cannot porcuo any type of gcudies, '

It sppears that oven though such lottofn,ucro
sent ¢ memo vas oont on 6.10,88 otutinq. that ao
roguiroed tho mdical cortificate in profom hes not
been recoived and office whll proccod with the
disciplinary action. On 25.10,08 the cpplicent pubmittod
the information which ho says was roquirod from hin
aftor checking the record tho cOopy of tho cortificate

already cubmitted. Tho applicant was cgain hospitalised
that very dato end was discharged om 7.11,68 and
advised to take rept for 6 wocks After cbtaining
roquired cerGificate fron C.M.0, Lucknov, k= L

;OB 15,11,08, ho maknittod the czme on 16.11,88.
per aliogation tho cpplicant.wap discharged on 7.11.88
and vas givo'n tho ocutdoor for chocﬁp nnd'ho occordingly
vioited tho hospital on 17.11,88, 29,11,68 ard ogaln

on 8,12.88 and thereaftor again on 17,12,1988, ‘Buring f c

this pericd ho was gerved with the tomination notice
dated 24.12.88 mentioning therein t.hat hoe was not ontitled

for any pay and allowances for the period of potico .

I The cpplicant ‘cubmitted an appeal /a review application

. against the termlnation order to the Chiog' Engineer,
\ Tiorth Zone, New Delhi who is the Modd of Dopartmont and
\ sppointing mithority but he vas advised that he should

oy i
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tak sup the matter with the respondent No. 1 vide lettur Ko
dated 29,.7.89 received on B.8,89.The applicanc r«mest:od \2\
respondent K0, 1 to intimate order redeived by respondent
Bo. 3 and 4 and on 21.10.89 the respondant ¥o., 1 ‘
communicated the gist of‘athe order said to have beean
passed and as per alleqation his rapresentation dated
9.1.91 was not considered but the one which was sent on
16.9.89 was considered. In the counter atfilavit by '
respondent 1 it has been ttated that no study leave ',,_'
was granted tO the spplicant nnd_énly condition on BAL :
sanctioned which was ganctioned on 31,8.88, the intimation

of wvhich was given to the t;ip,licﬁnt verbally. In response

to this csncellation he spplied for leave withthe L
condition that he will resums duty on 6.9.88 and it was '
Btation Direcor sppointing suthority and Chief |Engineer

was the recruiting cuthority, It has also been gtated

by the affidavit that the &plicant kad obtained the
ertificate from a Congultant physician and not from

C.B.0. who is the competent authority, ' L
The question that has been conveyed by the learned

el for the applicant that his scevice could have been
neted only by the &ppointing suthority and not by
respondent No. 1 who was not his qppo:gntinq asthority, .
ffor of appointment to the applicant was given by the

Chief Ingineer Borthern Zone, All India Rad and in

pursuance of the same the epplicant was posted at Boor-

darshan Kendra Jallandur where he joined. The applicant

s transferred unds t}shordera of Chiet Enginesr,
is

Northern Zono, Almora on/repregentation which was one of

t_ho Statiom in the northern tonoe like Jallundur . The

spplicant has aleo filed document indicating that fcr

e m——
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in licu therecsf was
giver.
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such post advertisement was subsequently issued by the

Chief Engineegs NoILthern Zone. These tactxl"z indicate
that 1t was the Chief Enginaer who was the &ppointing

authority. The Station Direcor All India Radio wheo
transferred the appliC_arit, could not be t!;}e appointing
outhority and consequently the termination order has
been passed by the suthority who g lower j‘than the ‘
ippointinq authority and the termination c:rder ig liable
to be quashed on this ground alone., Even tle version

of the respondent No., 1 that ths loave vai"cancollod
orally which was granted in writing obkulsly, is not
.oorroct. although the respondent Ho, 1 has‘ vaguely
assertod this faat but it is regrettablo that an officer

1 not came to the coxtent of gaying such thing . An

writing and not orally, It i¢ true‘that the

was on probotion and he was o tunpornry

+ ho was governed under C,C.8. hxloa under vhich
Oor palary in licn thercof is given. 'In the in‘stant

neither notica, mor salary was given and thus tho

" tommination order 1o violetivo of thw C.C.8. rules. A

roferonco nay be mods to tho caso of Kugum Gupta vs.

Haryona Statc Small Induotries(1986) 3 8CCiS06) in 2
Tho facts stated abovg will indicate thot tha order

of termination wad posSod &5 o result of annoyanco or
by vay of'punishmont. Hodical certificate Was dcmandcd
by the respondent No, 4 in t'he prescribed firoforma and
the prescribed proforma was dospatched from tle office
°n 12,10,88 vhich was roceived by tho @11% on

©21.10,08 and cven prior to the gending of the profom“a

(_9)2@ and oven before that the respondent No., 1 vide hig

ol ordsr which is passed in writing can be concelled

1)

i

i
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letter dated 6.10.,88 threatensd that 1n case ¢
mediCsl certifigate in prescribed form will not be
PIn received on dus date the disciplinary proceedings
against the applicant will be takena, :l'rxe facts
indicated aby e ghow that instead of _ta.ktnq diaclplinaxy:
action it was the penal 2ction taken against tho R
applicent, Undoubtedly probationsr's servicos can
be teminated without assigning any reason, no such

order can be arbitrarily passed as an arbitrary order
18 violative of Article 311 of the Constitution of

e ——

India. In the instant cast it has not been stated that

ost has been abolighed but tho gpplicant has proceeded
leave and without enquiry his oe:ﬁieeo wore torminam
.The tormination order being penal in nature and
hout giving an opportunity of hoaring is violative of
iclo 311 of ths Conctitution of India. The torminatidf |
order dated 24.12.88 is Quashed and tho espplic ation is
allowed, The spplicant will be doemed in Service from
the date of termination with all consecquential benefits,

Ho order as to costs.

8hakoel/ Lucknow Dt. 57,91, ,

ared
M
~ s 0]

Y . =
' Section-Oﬁcefo\\f\m\
C 1. C*  Contrar Aaminlstrative Tribued
Cricult Bench
LUCKNOW
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SUB:
1

Sir,

&t

Lo ] A\M/zotww

3.0

STATION ENMGINEER :
AIR ALMORA .

0.A - CASE NDO. 130(L) 90 DEEFAE KUMAR Vs STATION
DIRECTOR AIR ALMORA AND OTHERS DECIDED oM 5-7-91
EY C.A.T ALLHARAD CIRCUIT BENCH LUCKNDW.

As my satrvices werea terminated when 1 was on E.O.L
by Station Direcitor AIR Almora againsst the order
of termination the aforesaid psiition was filed.
The AOdministrative Tribunal allowed the p2tition
and termination order dated 24-12-88 has been
quashed and petition was allowad and it was also
ordered that applicant will be deemed to be in
sarvices from the date of termination with all
consaquential  benefits. 1 am enclosing a fStrue
photocopy of the cartified copy reci=2ved by me
from the Administrative Tribunal on 9-7-91.

It is therafore reguested that naooassary
order reinstating me  in  s@rvice with all
consgguential bznafits be allowed at an =2arly date
hy issuing & posting order. 1 shall be personally
oblliged.

Thanking you

Yours fTaithfully

=z
= 5\

D.A : True photocopy of \(///ig\\\
certified copy of DEEFAK KUMAR
judgement of 5-7-91. E.A

15, DEEN DAYAL ROAD

ASHERFABAD
LUCKNOW 226003

17//
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/



=

Parpenn

[SLOLE Nt b

mem e iy g
Foo, D BRLT ) 78T

3
TO:D I ACKASHVAND AND
N DELAE - ‘f

L o sy~
DATE ¢15-07-51

!

!

DoERaL ooon o i
IS ]l

!

f

i

Bmsr 30 /ML
STRMP AFFINED Rs. .06 |

DIRECTOR ENGINEER
AKASHVANI & DOOR DARSHAN
JAMNAGAR HOUSE,
SHAHJAHAN ROAD

NEW DELHI 110011

0.A CASE NO. 130(L) 90 DEEFAK KUMAR Vs STATION
DIRECTOR AIR ALMDRA AND OTHERS DECIDED ON  5-7-91
BY C.A.T ALLHABAD CIRCUIT BENCH LUCKNGW.

As my services were terminated when I was on E.O.L
by Station Director AIR Almora againest the order

l of termination the aforesaid petition was filed.

The Administrative Tribunal allowed the petition
and termination order dated 24-12~-88 has been
quashed and petition was allowed and it was also
‘ordered that applicant will be deemed to be in
servicen from the date of teramination with all
consiquential benefits. I am enclosing a true
photocopy of the certified copy recieved by me
from the Administrative Tribunal on 9-7-91. '

It is therefore requested that neccassary

order reinstating me in service with all
consigquential benefits be allowed at an early date
by issuing a posting order. I shall be personally
oblliged. »

‘ Thanking you

Yours faithfully

D.A : True photocopy of : *fﬂgYﬂA\
certified copy of DEEFAK KLIMAR
Judgement of S-7-91. E.A

18, DEEN DAYAL ROAD
ASHERFABAD
LUCKNOW 226003

fund o
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SUB:

AFIASHVANT &
JAMMNAGAR HOUSE,
SHAHJAHAN ROAD

CHIEF ENGINEER

(NORTH ZONE)
DOOR DARSHAN

NEW DELHI 110011

0.A CASE NO. 130(L) 90 DEEPAK KUMAR Vs STATION
DIRECTOR AIR ALMORA AND OTHERS DECIDED ON S$-7-91
BY C.A.T ALLHABAD CIRCUIT BENCH LUCKNOW.

As my services were terminated when I was on E.O.L
by Station Director AIR Almora againest the order
of termination the aforesaid petition was filed.
The Administrative Tribunal allowed the petition
and termination order dated 24-12-88 has been
and petition was allowed and it was also
applicant will be deemed to be in

the date of termination with all

consiquential benefits. I am enclosing a true
photocopy of the certified copy recieved by
from the Administrative Tribunal on 9-7-91.

quashed
ardered that
sarvices from

It is therefore requested that neccassary
otder reinstating me in service with all
consiquential benefits be allowed at an early date

I shall be personally

by issuing a posting order.

oblligad.
Thanking you
.. Yours faithfully
. l/,/&
D.A : True photocopy of h W\
certified copy of DEEFAK KUMAR
E.A

judgement of 5-7-91.

12, DEEN DAYAL ROAD
ASHERFABAD

_ Gﬁfg LUCKNDW 226003
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Ta, !
"STATION DIRECTOR
AlIR A%NDRA

SUB/L\D A 'CASE NO. 13Z0(L) 90 DEEFAK KUMAR Vs STATION
DIRECTOR AIR ALMORA AND OTHERS DECIDED ON S-7-91
BY CLA.T ALLHABAD CIRCUIT BENCH LUCKNOW.

. Siry,

. As my services were terminated when I was on E.O.L.

- by Station Director AIR Almora againost the order
- of termination the aforesaid petition was filed.
<rhe 'Administrative Tribunal allowed the petition
and ' termination order dated 24-12-88 has been
quashed and petition was allowed and it was also
nrdered that applicant will be deemed to be in
servxceﬂ fram the date of termination with all
consxquentxal benefits. I am enclosing a true
photoropy of the certifisd copy recisved hy me
fﬂu@ the Administrative Tribunal on 9-7-91.

; It is  therefare requested that neccassary
) '4:order

. reinstating me in service with all
consiquential benefits be allowed at an early date
. by issuwing a posting order. 1 shall be personally

oblliged.
: Thanking you

Yaurs faithfully

D.A : True photocopy of \///fyﬂ\a‘

certified copy of DEEFAK kUMAR
€:¥ judgement of 5-7-91. E.A
\i ' 18, DEEN DAYAL ROAD
‘ 41 ASHERFABAD
i \v—n LUCKNOW 226003
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i
To L
ﬂl The ChiefBngineer ( N. 2one), ﬁ
Akashwani & Doordarshan,
Jamnagar House,
shahjahan Road,
NEW DELRHI.
: | Sub 3 Joining in response to CAT order dated
» ; ' 5+7.1991 in petition No. 130(L)/90 - Deepak
- . Kumar Vs. $Station Director & other:.
\/ ‘ sir,

On receiving the certified copy of the
order in the aforesaid case, I sent you a true
Photostat copy of the certified copy for perusal by

registered post on 16.7.199% for issuing the joining

«;i;\ ' order to me and also to make all the payments as a
L ordered by the Tribunal.
| i%% . I may also bring to your kind notice fhat
) <{\ " the special education leave granted to me was ﬁbfﬁgid
| “ for the purpose of completing POST GRADUATE DIPLOMA
! IN COMPUTOR APPLICATION and in which I passed my
| examination with 84 % having been First in the merft
list which can be an assét to the Department.
745 : As no reply was received so far, hence I
h am coming in person in pursuance to the’CAt order
) dated 5.7.1991.
' | Kindly do the needful at the earliest.
)N Yhanking you, |
Yours faithfilly,
- . :
Y Dateds ,1j¢ )¢ ( DEEPAK KUMAR )

opg s
Place ; NG W DECixd

€ Dray DAy /(Z)f)—/f)

PSEER 21313 11
KwﬂfNU

W22 Gooy.




station Director, J 20 A
J‘ All Indis Radio, 1
) Almore. i (/}
RV

sir, /

i Sub; Joining in persuance to CAT order dated 05-7-91
s in petition No. 130(L)-90 Deepak Kumar Vs.
e station Director and others. :

In persuance to the above order, I sent a copy of the

Judgment on 16-7-91 when nothing was heard from you then I
reported for duty on 24-07-91 (F.N.). I was not allowed to
join by you on the ground of absence of the Chief Engineer's
(N2) directions and was verbally asked to contact Chief
Engineer (NZ) New Delhi for orders. Accordingly I met
personally with the Chief Engineer/ Director Engincering

! on 12-08-91. They verbally told me that all decisions are

, to be taken by station Director, A.I.R., Almora which has

. : been confimed in writing by them vide letter no. B-17/13/

)L\JJ DK/S0-EPC dated 1918.91. An electrostat copy of the same is

=~ - enclosed for your information and necessary action at the

earliest as more than 1% month has already passed away.

-

. ‘ It 1s requested to kindly intimate me as to on what dat
. ' I am to report for duty at almors.

< Thanking you.
Yours faithfully,

‘ D.A. ; One. , l/é:

( Deepak Kumar )
EeAe.

. o« Copy to s Chief Engineer (N.Z.), Akashvani & Doordarshan,
C Jamnagar House, Shahjahan Road, New Delhi, in
reference to his letter no. B-17/13/0K/9C EPC

. : dated 14/16-8-91 for information and necessary

action please.

}; Datedl 20. 8. ]991
B ) - ( Deepak Kumar )
' Ee¢Ae«
18, Din Daysl Road,
Asharfebad,
Incknow - 226003,
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: _J APFLICATION UNDER SECTION 17 OF THE ADMINISTRATIVE

TRIBUNAL ACT

. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AEBAHABAD
{(CIRCUIT BENCH)

~ UCKNOW BENCH LUCKNOW

CONTENMPT CAZE NO.  {MP) OF 1991

In re
0. A. . NO. 130/90 (L)

| \ji>/
FORM 1 )
:gy

. Deepak Kumar. eeeeessPetitioner.
« v
<L Sri B.B. Pandey, Station “irector, #£11 India Radio, Almorah, &

others. eeeeseOpposite Parties.

AFFIDAVIT
I, Sri Deepak Kumar aged about 27 years son of

Sri B.B. Saxena, resident of 18, Deen Dayal Road, Asharfabad,

Lucknow, do hereby solemnly affirm and state on oath as under:

1. That the Deponent is the Petitioner himself in the
above noted case and, as such, he is fully well

A conversant with the facts of the case.

That the contents of paras 1 to 5 (x)} of the

fﬁwacco any ing Peiifigg/are true to my own knowledge enths
L dsctnts 7

Y Jend, those of contents of paras from & to C of the

etition are believed by me to be true on the basis

of legal advice.



4

3. That the #nnexure No. #/1 to £/5 are the true
photocopies of the copies which are in

possession of the Deponent.

Lucknow:
yd
Dated: 17-12-Q/ (DEPONENT)

I, the above named Deponent do hereby verify that
the contents of paras 1 tc 3 of this Affidavit are true to my

own knowledge and no part ofit has been concealed so far. So

help me God.

/

Signed and verified on this|¥, day of December,

1661 in the comnound of High Court, Lucknow.

\/o/«’

(DEPOIENT)

“ma gidrmed LAtom o in

b"&
fs 1dt.m|f"cd by chr;

! ;}olfch:l ) “mg% ‘CV&.Q—Q%’P\ SS’TLQ‘JV
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BEFORE THE EN'I'BLZ CENTRAL ADMI‘ISTRATIVE TRIBU 'AL.
LUCKNO BENCH, LUCK: O

Contempt Pettition No.47 of 1991(L)
!

in ret  op Nyl 130/90(L)
|

., Petitinner

Deepak Kumar

=Versus=-

B.,B. Pandey and others .. Oppostte parties

ABILICATION FOR DROBRPING THE CONTEIMPT PROCEE

The Opposite parties most humbly submit as

under:~-

For the facts, reasons and circumstances

stated in the zgm accompanying affidavit, it is
expedient in the interest of justice that the
Contempt proceedings in the above mentioned case

may very kindly be dropped}against the opposite

parties,
PRAYER,

Wherefore it is most humbly prayed

that this Hon'ble Court may be pleased to

drop the contempt proceedings in the above mentioned
_the_ends of justice.

case against the opposite pa
(VK Chaudhari)

Addl. Standing Counsel for Central Govt
Counsel for the Opp. parties)

Lucknow,

Dated: | ﬁ;;;; 1992, /ﬁf




) wf?

. Before the Hon'ble Central Administfative Tribunal,
LucknoweBench.

Contempt Pet.No.47 of 1991(L).

‘j In re:

0. A.No.130-90 (L).

Deepak Kumar. B Petitioner
Versus

B.B.Pandey and others. = =—==—=== Opp-parties

Counter Affidavit on behalf of
Opposite Party No.2.

-«
l I, K.K.Sharma, aged about 52 years, son of
Sri Sant Ram, at present posted as Station Engineer,
All India Radio, Centre Almora, do hereby solemnly
affirm and state as under :-
, 1. That the deponent is opposite party No.2

in the above proceedings and is well conversant

with the facts of the case.

2. That the opposite parties are ready to
reinstate the petitioner in compliance of the
judgment of this Hon'ble Tribunal. In this regard
an Express Telegram has sent to the petitioner

on 16.4.1992, asklngﬁhlm to join duties 1mmed1ately-

‘ ‘,’” ISe ) i‘v{[cr "&,,
Kduyﬁxymn710vv”“ﬁﬁ’—' A reglstegkd 1ettef‘wa§>ﬁ1§o sent to the petltloner




AN

P

in this regard. True copy of the office copy of
the said Telegram isbeing enclosed herewith as

Annexure No.C-1 to this affidavit.

3. That as soon as the petitioner reports

3

for duty he will be given charge of the post ahd
other consequential benefits will be given thereafter

within reasonable time in accordance with Rules.

4. That the petitioner has not allowed to

join duties earlier because of the fact that it
has proposed to file an special leave petition
against the judgment of this Hon'ble C.A.T. and in
thisx regard necessary approval was being taken

from the authorities.

5e That however in the meantime the deponent
was continuously making efforts fbr getting the
orders of this Hon'ble C.A.T. implemented. In
this regard, he issued letter dated 15.10.1991,
/ 30.10,1991, 15.11.1991, 15.2.1992 and 24.3.1992.
| True copies of theaforesaid letters are being

enclosed as Annexures No.C=2 to C~6 to this

counter affidavit.

6. That from the perusal of the above enclosed

letters, it would be clear that the deponent was

ﬂ%bézkﬁwﬂq e himself was very keen in implementing the orders of

e B e
AMIS-

O

this Hon'ble C.A.T. but it could not be implemented

N TN

as matter regarding filing S.L.P. was under

¥consideration.
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7. That the deponent and other opposite parties
are law abiding citizens having full faith in
judicial system. They never even dreamt for

disobeying the orders of this Hon'ble C.A.T.

8. That the delay in implementing the judgment
is highly regretted and the opposite parties tenders
unconditional apology for the same and leaves

themselves on the mercy of this Hon®ble Tribunal.

9. That it is, therefore, expedient in the
jnterest of justice that the Contempt proceedings

may very kindly be dropped against the opposite

party-

Lucknow,dated, ./AW"

3;¥/ -4+1992 Deponent. ..
o

Verification.

I, the deponent abovenamed do hereby verify

that the contents of paras 1 to 8 of this affidavit\ :
are true to my own knowledgii?nd no part of it is ;
false and nothing material has been concealed so

help me God.

Signed and verified this ;_&Haay of April,1992

A1/ .

at Lucknow.

- ’)’\/
A \\‘
\\ CN ‘:_ Deponent.

T identify the deponent who.u
has.. signed before mg. )

Advocate.
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VUOSHRL TR PAE KITMAR,
\L\j NGINSRRING a85ISTalvl,
18-Df :';V »‘*\Yr\l ‘:C’Ar:'. t
A0 Ty W
AARFARRL, LUCKNOW, | 1,3:-,\195 {.-m

JOIN DUTY IMMEDIATHLY (.)

;  AKASHVANI

|
Not to be telegrapheds— |
NO: ALM=1(6)/91-S/ ' (KRISHAN K'™iR)
- Datedi= 16-4-92 S?ATIGN ENGINKFR
|
GOVERNMENT OF INDIA |
ALL INDIA RADIC: ALMORA

b ALM~1(6)/91~8/§/9r/> ¢ Datéd:- 164292

Post copy in confirmation tos-

“hri Deepak Kumar, Lmgineering Asstt., 1B-Deendayal Rarg,

[\ |
g/ %‘ » Asharfsbad, Lucknow for kind information & neceseary action,
Ty |

2)  The Chief Engineer (Sh. P,V.Isaac, DDE, by name), (RZ),
Acyd  Jamnagar House, Shahajahan Road, New Delbi w,r, to your
- post copy no. B=-17/1%/DK/90-91/EPC dated 10-&-5’ & for

kindd information,

%) The Director Genersl (Shri P.K .Verma, DDA(E), by name);
ﬂuak All Indis Radio, Akashvani Bhavan, Sansad Marg, New Delhi
~ for kind information.

-

ﬂ%végvvwﬁfﬁuvvb1
St&tion Fngineer
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Repd,

p
~ 4 GCVERNMENT OF INDIA
AL1L._INDIA RADIO:ALMORA

} |
; No. A1m.1(6)/91=S/ Dated: 15.10.91

-
"

——D

L~ The Director General , ,
gE (Sh.Laxmi Marain,DBA by Nane), - f‘d,;aji 1
A1l india Radio , Issuz

Sansad Marg ’
New Delhi-T110001

: Suhjeet:  Legal opinion in OA No. 130 of 90(L) filed b y
| Sh, Beepak Kunar before CjT Lucknov,
| Refernec: This effice Telagram No. Al1n,1(6)/91-8/2902 dt

9.9.91 & your letter no. D-17/13/bK/90/EP1/
dt. 26.2.91 ,

! Sir, - :
|
Kindly refer te this offico telegran & letters mentien

abeve . 90 Days fer CAT case in favour of Sh. Deepak Kupar have
. SLP pernission h.o nét been receive d

[
’ been psased on 4,10,91
so far this statien hz2s no other alternative except tp ask Sh.

: Deepisk Runar EA, to jofim his duty again yeu are requested te
' kin<ly give further instructions in this cnse at the eafliest,
f :
[ Yours dthhfully
Jl-l
Lo

o |
' ( K. K. SHARMA )

STATION ENGINEER

| Copy to,

ﬁ The Chid¢ engineer (Nz), (Sh, Ayedhya prasad ,B.E, by

; Name), A1l India Radiok& Doordarshan Jannagar houoe .

: Shah jahan Road, New Delhi-110001 with the requestts

; send futher instruetions in this regard that this office
! . has net been received any pernlssion f |

f ’ Mo ; ron B,G, offic e
sl ~ within the perod of 90 dsys fron the dt.08 CAT case

decisionsg dt.—5.7.91 .,

/{Z Lﬁ((v«—w > 14(, . \,L
STATION ENGINZER —

- ‘mﬁ
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¢ GOVENYENT OF INDI/ e
ALl JNDRA . D10S ALMCRA
S .
Y e N0 AIme1/6/91-8/ 617%) Fo 625D pateds 24,3.92
The Directer henersl,
( By Nume Sh, laxmi Naruin , DDA)
) Akachvani Bhoawan, .
farliament Street,
New Delhi.
i .
Sube- Farwarding ef the dbttails of the case filed by l
- “hrl Deepak Kumar, in ¢AT.
! -« Sir, | ‘
0.64/CAT/92-511 dt, 25.2.92

f ' : Kindly refer Dte. U.G.
| retaeﬁinp cgae foled bySh, Recpak Rumar in CAT under Ca NO.9D
from Lke. In this connectien , It 18 to inform you that-all
the concernini papers regaraina the case in r/e Sh. DecplikKumar

«ne being sent to you for your further necessary action ,

an early replv in the matter is requested so thst the &

action can be talen by this office accerdlngly .

YOURS FAITKFULL

| EMcﬁzw AW .0 B ‘
- L p—— - 20 "“\/O -
[l 1 'j ( R.E. SHARMA ).
: STATICN _“NSINE R
' Ceoy te:

1. Chief Enginecr, 1l India Radio & Doeordarsun svaznagar

House , New Delhi for kind finformaticn,
7 Fo.. ts S.D, alR,Alnora,
3. :.'.J;‘a tO L.T.. AIP,A]DQTOg.
_\é?\

N _ l?&%/b4ﬂ
) ”‘w STAPTCN ERGINEER

/ \ ~
‘

\Q‘ Q /
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o  CIRCUI? BENCH : LUCKNOW. ,-\,«———- =
‘ rfﬁ . - . Opp. Re31dency, Gandhi Bhavan* Luckfow . '
I - .
' v ,-doccco-cn.a- :' ) C‘:ﬁ -
v 17k S . Js)% ‘
. 1 No /CAT/CB/LKO/JUDL ) " .« Date- V% I> x
T };I' . ; T LW
I CONTEMPT MO, L[ 2 OF 199 y(L) e S
R | NOTICE OF CONTEMPT A
. i | 'f ] . L i :P‘ .
. | ?\ lIio'! N . ! ) A $ - . ’
J“ . . . . vy ! < }’ 4
i / * > r’;h ! ! f ‘

T
Lt ey

i

6,: ﬁ/h\o | | o :-V-'-\
. - . - » o . ) u v M\A Q.V.Uw “" o _'

’ lf'j : p Whereas 1nformatlon is lald/a petjthn lS«ikabﬁmﬁuon o R
! made by ,Qa,{sok ‘(o-»ww, o that you.. !(mv y\yhﬁem};lx%x
«{' H& @Ydm %wm kur Cm*» rolt. . ‘l S Pwsectw o 3 e}%@)

|

# | |
¢ " And whereas a petltlon has been reglstered‘agalnst you

ﬁ for action being: take1 under the contempt of Courts Act, 1971

"f You are hereby required to appeer in person or through
f s a dyly authorlsed adcocate on g27 day of . ({/‘/Z_;
f faf’gr CTFE7'Lf<° ﬁbfﬁhd on subseqguent datos to wh%ch the pro—A o
herwise. orderad by the f_'“

v ' ?\ i
iy cﬂm g Conivt) ovde o "“‘“’

L L Pesset e ene

I,
‘.5’ j,ceedlngs\may bea ad}OUrned unless ot!
. v‘\)
g Trlbunai and show cause why such action as ‘is deemed fit under:
. ¥ % the ceﬂt&ﬁ“ ntempt ofLCourts Act, 1S71 should not bé taken -
':.’. + against 5)(9( o }‘ S
R i
ﬁ, . - / . \ | o 7 . . .
f\ , y;;ven under my hand and the ssal of. thlS Trlbunal,wthls T e
;J"{ ,; N ‘ N . -
o Y aay- of e ]cnp R B
| - Depuéy Pegls@w— S
% R -Central Admlnlétrative Trlbunal '
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o o [ :
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/ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 0
LUCKNOW=- BENCH, LUCKNOW, :

. C.P.NO. 47/91 (L) .
M{R(N9w~44(0l_199£—4b)

/% o (Lo [5h—

z;

Deepak Kumar ssene . Applicant.
| ~ve-
B.B.Pan dey. sccee | Respondents.,

Hon'ble Mr,Justice U.C.Srivastava, V.C.

)‘\«« Hon'ble Mr. A,B.Gorthi, AM. 3!

e Issue notice to show cause as ltem the
- proceedings of contempt of court be not initiatad
e for not complydng the Order dated S. 7.91 passed in
. 0.A. No. 130/90 filed by the a licant by which

! ' terpination over order was' &aﬁed and it was

+

n ditected that the applicant be deemed in service with

. all consequential benefit . It will be open for the

. resp@ndents to appear persondlly or through some
/D a ,advocate. The question of personal appearnace will be

!
a

0\/ ‘ - consider=d on next date ,luir ot ~or 2798w

5 sd/- ' sa/-
Ed A.M. v.C.

s
a \

Ocim:(S Admlmstrauve Tnb\mal
. ’ Lucknow Benchy -
~ ' Luckoor? :




.0

fam V ‘.V‘
Pl
.' 2‘\.{;, '

Central Administr tive Tribunal

Lucknow Dench »

Contempt Petition No, 47 OFf 1991(L) |~ s
. i| \
Deepak Rumar ¢Ssessesene’ Appl‘licant‘.’

-Vs- i
B . . l!
B.B. PandayStation Director, ..eceee.. Respondents,
' N
1.5.92 '

Hon'ble Mr., Justice U.C. Srivastava =V.C.
Hon'ble My, A.DB. Gorthi

]
|
“A.M. \
Counter has been filed today,in pa|ra 3 of

m which it has been stated that as soon as the

petition reports for duty, he will be given Lhange of t
. Be post) ax‘{d other consequential benefits w:x.thin a reasa

!
R e ti:% ad, In view of the above if the applicant
> K ‘has :
‘ _\'.

notr ? ported he will report for duty witll'mibm

n
oach Tribunal again in case their is any .
violation of the statement by the respondents in

para 3 of thercounter in carrying out the samJF .
+ Application is dismissed.

v \
A.M. v.c' ii
|
e ut L/
31]@ a) Admlmstra ne uuua. ¢

Lucknow Beuch, '
Lucknow ‘
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FORM NO. 21
(See rule 114)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, luﬁ/’om?BENCH

QAT LA /BA/GE /MA/PT . BT3B 0f 20,47 0 [ZF0°
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Versus
e d@/K[ffAW& .................... Respondent(S)
INDEX SHEET
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C.C.P. 67/93,

"HON. MR. S.N. PRASAD, JUDICIAL MEMBER

' HON. MR. V.K. SETH, ADMN. MEMBER.

Shri Akhilesh Sahai, learned counsel for the

¥ applicant is present. None responds on behalf of the

A

respondents. This is notewgﬁéﬁf that from the perusal
of acknowledgement recei#é&fon record, it is obvious
that the respondent No. 1 Shri.K.K. Sharma, Station
2 o " Engineer, All India Radio, Almora, wms served with the
notice on 5.11.93, but despite service of notice on
him, neither he has turned up himself, nor his counsel
and no C.A. has been filed. We have heard the learned

counsel for the applicant and have perused the papers,
~ f ~

%

'
and we finqthat this the second Contempt Application
, A

for non compliance of the directions contained in the
judgment and order dated 5.7.91 in O.A. No. 130/90 and

the first Contempt petition No. 47/91 was disposed of
o “keeing in view para 3 of o _

with the observatlonsiihax the counter affidavit £filed

by this very respondent No.l, Shri K.K. Sharma,‘tb the

&
effect. that as soon as the applicant reporté for duty,

‘he .will be given charge of the post and other
o : T
consequential benefits within a reasonable time. fThis

is noteworthy that the aforesaid affidavit of the

A~

aforesaiéﬂK.K.Sharma appears to be of April, 1992 and N
since then a considerable period of more than 21 montthﬁﬂﬂ%@a
,&@v@ zompliance' oﬁkhe directions contained in the order |
. dated 5.7.91 passed in the aforesaid O0.A. no. 130/90

has still not been made for the reasons best known to,

- f)n-ﬁ’ Ong grvrigh. ""‘1 éz\ﬂ;ﬂ--
the respondents. Thus, in this view of the state of

A\
affairs, we,after considering all the view points and
all aspects of the matter, have come to cenclusion that

the aforesaid Shri K.K. Sharma be called upon to appear

dw&E'Qid‘ in person and to explain.
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CFNTRAL ADMINISTRATIVFE TRIBUNAT, LUCKNOW BENCH
LUCKNOW
Lucknow this the 20th dayof April, 99

C.C.P. No. 67/93
HON. MR. D.C., VERMA, MEMBER(J)

HON. MR. A.K. MISRA, MEMBER(A)

Deepak Rumar, aged about 30 years, son of
Sri B.B. Saxena, resident of 18, Deen Dayal Road,

Asharfabad, Lucknow.

Applicant.

By Advocate Shri A, Sahai.
versus

1. Sri X.K. Sharma, Station Engineer, All
India Radio, Almora.
2. Mr. Balram Rai,' Station. Director, All
India Radio, Almora.
3. Sri V.K. Singh, Chief Fngineer, North Zone

Akashwani and Doordarshan, Shahjahan Road, New
Delhi.
4, Sri Ayodhya Prasad, Director Fngineer,
North Zone, Shahjahan Road, New Delhi.

Opp. parties.
None for respondents.

O R D E R(ORAL)

HON. MR. D.C. VERMA, MEMBER(J)

The applicant's caée is that he was
working on the post of Engineering Assistant and
his services were terminated. Against the
termination order the applicant filed O.A. No.
130/90 Deepak Kumar vs. vUnion of -India and
others. The said O.A. was decided by a Division
Bench of this Tribhunal ‘vide its order dated
5.7.91. The order of termination was quashed. It
was further directed that the applicént will he
deemed in service from the date of termination

with all consequential benefits.

L
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- -

2. Due to non compliance of the order of §QP
theTribunal the petitioner filed contempt
petition 47/91. The said Contempt petition was
dismissed on 1.5.92. In the 1light of the
statement given in the counter affidavit that as
soon as the petitioner reports for duty, he wil
he given charge of the post and any other
consequential benefits within reasonable time. It
was observed that the applicant will report for
duty within 15 Jdays. The applicant joined
theduties but was not paid the.arrears of salary
from August 98 till the date of joining. As the
consequential benefits wre not given to the
applicant he has filed the present contempt
petition.
3. During the course of arguments the learned
counsel forthe applicant drew attention ofthe
Bench towards the order dated 7.2.94 and
submitted that vafter the Tribunal called the
respondents to appear in person,‘the payments were
made to the applicant. The order dated 18.3.94
shows that all payments due under the order were
made to the applicant. However, the case was
adjourned as the applicant wanted time to check
up the details of the payment. During the course
of arguments the learned counsel submitted that
all payments have been received by the applicant.
Delay has been explained by the reépondents and
it has also been stated that delay was ng;
bonafide and was unintentional.
4, In the Supplementary Counter affidavit
filed on 9.9.97 unconditional apology for the
delay in making the payment has bheen made. In
view thereof, we accept the unconditional apology
and dismiss the Contempt Petition. Notices are
discharged.

N\\N\K\r\/ SQQ)/J\

ST ¢

MEMBER(A) MEMBER(J)

Tucknow; Dated: 20.4.99
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BEFORE THE CENTRAL ADM INISTRATION TRIBUNAL,
LUCKNOW BENCH, LUCKNOUW,
CONTEMPT CASE NG (CP) of 1993
IN RE:
0. R.NO.130/90 (L)
bR
DEEPAK KUMAR, soen PETI TIONER,
VERSUS
SRI KeKe SHARMA & OTHERS ... 0Pe,PARTIES.,
INDEX
Particulars. Page No,
1, Contempt petition U/S 17 of the
Act. Y 1 - 13
Pe AffPidavit. Y 14 - 18
3. Copy o¢ Judgement in 0ANO 130/90
dated 5.7.91 annexure B/1. ees 16 = 21
4, Copy of order dated 1,5.92
passed by Han'ble Justice
fr.UsC.STivas tava, UC and
Hordble Mr, A, B. Gorthi,A. M,
Annexura A/Z, veo - 22
5. Copy of intimation and request
for poyment of salary dated
18.8.92» LR - 93
6. Vakalatnama. N - 24
} V]
’ 7
QA e
( AKHIUESH SAHART ),
LUCKNOW g~ Advocatd.




SEFLEY FHE CFRTHAL ADMIBISTLATIVE TRIEUKLL ALLABABATD,

@eotral Administrative Tribensl
“;18 vIT mﬁca) Circuit #ench, Luckpow

Deputy Registrar(J)
CobTRENT CABR KHO. {CP) OF 19588,
18 RR:

40. 130/80 (L)

Gy Ha
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Deepsk Xumar, oged about 30 yesrs, son of sri. BuBo ¢
fsxonz, B0 18, Hecs Dayal Hoad, Acharfobod,
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Q}\‘( - 3.

4.,
4.(1)

-2;

The Tribunal's orderﬁj dated 5.7.1991 and 1.5.19¢2
received by the petitioner on 9.7.1991 and on
5.7.1992, passed by Hon8ble Mr. Justice U.C.
Srivastava V.C. and Hon'ble Mr. Gorthi A.H. in
O.A. No. 130/90 (L) C.P. Fo. 47/91 (L).

Jurisdict , 13
The Petitioner declares that the subject matter
and the orders passed by the Tribunal %a@s

" within the jurisdiction of the Tribunsal as all

orders have been passed by the Tribunal at
Lucknov and communicated to opposite parties

from chknow.

Linifations

That the present petition 1s'within limitation
asvthe Tribunal's order passed on 5.7.1991 and
on Ist May 1992 were commnnicated‘by the
petitionér on 16.7,1991 and 11{5:1992 to the
opposite parties and a period of one jéar from
the last order will expire on 10{§:i993.

The petitioner begs to state as under:e

-That the .petitioner was appointed vide appoint-

ment order No. A-13/11/1/86« EPC dated nil on
the Post of Engineering Assistant in the Seale
of Rs. 1400-40=1600=50-2600-EB-60-2800 on a

(Contd e 03)
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regular and permanent Post and after his posting
under the Director Door Darshan Kendra Punjab,
he‘uas transferred from there to All India Radio,
Almorsh vide No. £-13/11-(1)/88 EPC dated 27.7.88
and at Almorah he joined his duty on 10.8.1988.

4.(i1) Thit while the petitioner was at Almorah, then
he applied for study leave, and while he was
at Lucknow during the granted leave in comnection
with the studles then he became ill and was
admitted in Bairampur Hospital, Lucknow twice
A and while he was undergoing treatment, then

without cancelation of granted leave his services

vere terminated.

x 4.(i11)  That from being aggrieved by the illegal order
or termination, the petitioner filed 0.A. No, 130
of 1990 (L) Deepak Kumar Versus Union of India
and others, challenging the 111eg§1 termination
4 order. In the case after £iling of Counter Affidavit
and Rejoinder Affidavit, the case heard U.C.
Srivastava and Hon'ble Mr. A.B. Gorthi A.M. on
2nd July '1991 o The judgment in the case was
delivered on 5.7.1991 by the Hon'ble Tribunal,
by vhich thebdbunt]quashed the termination order
as according to the Tribunal it was arbitrarily
passed, and it was alsec held that the termination
. “(//7? order is violative of Article 311 of the Consti-
tution of India. It was also held that the

{Contd o0 04)



g
Z:, 4
W()~
e
s 5.(1)
e \\{K ]
&)
£
S
S.(i1)

-4 %Kﬁ/

termination order belng penal in nature and

has been passed without giving any opportunity
of hearing and is violative of Article 311 of
the Constitution of India. It was also ordered
that the petitioner will be deemed to §elin
service from the date of termination and will
also be entitled to all consequential benefits
from the date of his termination. The photo copy
of the order is filed to this petition as

That the petitioner after receiving the judgment
from the Tribunal on 9.7.1091 sent the copy

of the judgment Annexure No., A«1 to all the
opposite parties through registered letter on
15.7.1991 vide registercd letter No. C=8317 to
C-8320 to ppposite parties, and thereafter
after waiting for some time the petitioner went
to Almorah and wanted to know that what has
beep done by the opposite narties who were at
Almorah as such, he met the opposite parties

there. The petitioner submitted his joining

Report to them on 24.,7.1991.

That at Almorah when the petitioner met opposite
Yt

part%iﬁ? hen the petitloner was advised by thenm

also to see opposite parties No. and and

to know from them what has been done by them

as such he was asked to meet opposite parties,

(Contd...5)
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No. and at Delhi, then the petitioner
met the opposite parties No. and on 12.8.1991
v A at Delhi, and also again submitted there an other
application alongwith a certified copy of the
Judgment vhieh has already been seht eérlierﬁ
ng for apprising them again and for doing the needful

at the zr earliest.

5.(111) That after returning from the office of the
opposite pariies Ko. and the petitioner
received a letter No. 817/13/DK/90-RBC dated

£ 14/16th August 1991, from the Office of opposite
party No. 3, and in it the petitioner was again
required to cont,ct opposite parties, the

Station Director Almorah for geting the required

kol compi&anee.

5.(iv) That on receiving the letter referred to

above, the petitioner on 20.8.1991 again
i submitted a letter drawing the attention of
opposite party No. 1 Ezﬁgzgfbr complying Tribunal's
order in compliance toytherletter received by
him from the Office of opposite party No.
and .

S.(v) y That thereafter, the petitioner continuocusly

wrote letters to opposite parties i.e., on

§y//4ﬂ 12.9.1991, and 19.10.1991, but the order passed .
by the Tribunal was not complied with and then

(Contde..6)
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the petitioner, who had not been paid any
salary from August 1988 and was also out of
service from December 1988, after Tribunal's
Judgment and was running from pilar to post
for the compliance of Tribunal's order in

respect of appointment and nonpayment of salary.

That vhen the Tribunal's order dated 5.7.1991
vas not complied with ingspite of the serving
of Tribunal's order then the petitioner filed
a Contempt petition No. 47/91 (L) Deepak

Kumar Versus B.B. Pandey_and otﬁers and after

. the HEETgiédﬁfiﬁnnal issued notices to opposite
parties_in the above contempt petition to

vhovw cause as to why proceeding of contempt

of Court be not iniGlated as the orer has

not been compliedwith and the opposite parties
vere required to show cauise on 24.7.1992 and

te appear personally or through some Advocate.
It wvas further ordered that the qusstion of
personal appearancé will be considered on the

next date fixed by the Tribunal.

That on 24.7.1992 the fase was not takeup

and on that date the respondents advocate
inforned that the opposite parties are ready

to appofiit the petitioner and the Counter
Affidavit 1s under preparation hence the case was

fixed on 1.5.1992.

(Contd...7)
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That on 1.5.1992 the onposide parties Advocate

servedzgﬂzg;§r3§nthevCounter Affidavit where
in it was indicated in para 2 that the opposite
parties are ready to reinstate the petitioner
in compliance of this Tribunal orders

and also situated that an express telegram

has already beed sent to the petitioner on
16.4.1972 adking him to join his duty
immediately. In para 3 of the aforegdid
Counter Affidavit 1t was also Stated by the
opposite parties that thelz under take that as
soon as the petitioner report for duty he will

be given charge of the post and other

consequential benefits will be given thercafter

ﬁ»witbin reasonable time in accordance th

' the rules.-Ths Gus phabo Cotryof frue ovale 45 Anvia st

A2~

That on 1.5.1992 on the basis of the averments
of the Counter Affidavit this Hon'ble Tribunal

\ decided the contempt petition by observing

that in view of the statement in para 2 and

-1 3 of the Counter Affidavit it has been stated

that as soon as the petitioner reports for
duty he will be given charge of the post and
other consequential benefits will be paid
within reasonable time. However it will remain

open to the petitioner to approach Tribunal

again in case there 1is any violation of the

(c@ntd .o -8)
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statement by the respondent as contained in
para 3 of the eounter affidavit im earryingout

the same.

That this order was passed not only in the
presence of the Counsel for the parties but

it was also passed in the vpresence of one

Sri S.P. Agarwal Accountant posted at A.I.R.
Admorah wvho was doing pairvi on behalf of the .
opposite parties in the Tribunal.

That when nothing was done after joining the
duties then the petitioner on 19.8.1992
requested the opposite parties in writting

to make the payment of the arrears of the
salary of the petitioner from August 1988
till the date of Joining. A true photo copy
of the application served through Regd. letter
on the opposite parties is filed herewith

this petition as Apnexure No, A-3.

That the opposite parties were intentionally
not eomplying the order passed by the Tribunal
in respect of the payment of salary after their
statement in courts Affidavit and the payment
of arrears of salary whieh was to be complied
with as early as possible as was required

by the Tribunal's order dated 5.7.1991, and
thereafter order dated 1.5.1992 which has not

been compliedwith so

(Contd...9)



far, The petitioner h24 also not been
allowed the conswquential benzfits from the
date of the Termination of service and for
the unpaid salary prior to termination till
the joining of the petiting{m it
so far, inspite of under taking given by

the onposite parties 1u the earlier contempt

petition No. 47/91 (L).

5¢(x111) That inspite of the petitioner's meeting

Qy//Cé

6.

with the opposite parties on 24.7.1991 and
12.8.1991, and therafter on other dates and

in April 1992 afterfe ww allowed to joinghws i

and even after sending several letters
requiring them to comply with the Tribunal's
order and obeying the undertaking given by
them but inspite of the same even after the
under taking hes not yielded any result seo
far, as such it appears that the opposite
partiés are giving deaf ear to the order
passed by the Tribunal, on the basis of
their undertaking ftgiven on their behalf
in the Counter Aff#idavit, before the
Tribunal. The photo copy of the order dated

1.5.1992 1s filed as Apngxure No. A-3 to
this petition.

That the reasonable pericd required for jnCowilen

f,Tribunal’s order dated 1.7.1991 was allowed
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to pass.and thereafer, after issue of notices
to the opnosite pnartles the comnlaince of the
order within reasonable period after the.
undertasking given by the opposite parties -

onn 1.5.1942 vask also allowed to expdire
without any payment znd in the ciruumstances of

the case if was not bonafide undertaking and

the order of allowing consequential benefits &x

i.e. payment of the arrears of salary which
full due from August 1988 to April 1992 and
the consequential arpears thereafter has not
been pald so far and the reaschable period

for complying the order has already expired

anft novw the petitioner 1s still without any

consequential benefits even after the
Tribunal's order dated 1.5.1992 and the opposite
parties even after jeining of the netitioner hav
nbt even allowed the ﬁetitioner to draw his.
salary from correct stagein the scale and the
compliance gf the order of the Tribunal
relating to the cbnsequential behefits has not
been done so far hence, the petitioner is
again mompikak compelled to mové the present
petition for contempt ot Tribumal's order on
the following grounds. |

GROUND S

Bacause, the opposite parties conduct in non-
complying the orders after the passing of Trib-
unal crder on 5.7.1991and pssed thereafter,after
filing of Counter Affidavit in contempt petition
Ho. 47/91 on 1.5.1992 was neither benafide nor
after joining when the Tribunal once

again on xhur% their under-taking in
(Contd . oll)



the counter affidavit passed the order on 1.5.1892
which was passed in the presence of their

Advocate and pairokar and after its due communi-
cation by the petiticner on 18th August 1992

and inspite of nersonal meetings with the opposite
parties thereafter and sending several reminders
does not inspire them to comply the under taking
and the order dated 1.5.1992{553;2:??;t p;Zars
that they don't want to comply their undertaking
and the order of the Tribunal as the same has not

been compliedwith so far, even after serving the

"copy of the order and even after hig request in

writing for the payment and after bringing the
facts to their notice that the order has not
béen complied with which amounts to wilful
disobediance of the order of Tribunal dated
1.5.1992 as well as the direction-passed'in the
Jjudgment dated 5.7.1991 and they are also not
complying the undertaking given by them in the
counter affidavit in para 3 as such, they have
committed wilful disobediance of the order dated
1.5.1992 which has beén passed on the basis of
their undertaking in the counter affidavit hence

the opposite narties are guilty of wilful contempt.

B,

w

Because, the opposite partiGS‘are not only very

vell aware of the Tribunal's order dated 5.7.1991
o .

but they also know that they havetgeen required

by the order dated 1.5.1992 passed by the

(Contde..12)



. ‘\‘Q

C.X

¥

Tribunal i.e. to reinstate the petitioner when

he reports for joining and to pay all the
consequential benefits within a reasonable

time and it is also éstablished that the opposite
parties for the reasons best known to them had

not complied with the Court's order and the

undertaking so far, as such, they have committed

the gross contempt in utter disobediance of

their undertaking.

Because, the action and conduct of the opposite
parties from the date of the serving of the
order dated 1.5.1992 and requesting for payment
on 19.8.1992, vhich is based on the basls of
undertaking given by thémvin the Counter
Affidavit which resulted in their discharge from
and earlier contempt procecdings and its noh
compliance so far, will tantamount to diminish
the prestige and status of the Tribunal's order ,
in the eyes of law, ~nd otherw and in case, the
opposite parties are not punished for not comple
ying the undertaking and the order then the
passing of the order on the basls of undertaking
by the Tribunal will become a mockery ih the

eye of lawe.

7
Q{///% Yherefore, it is most respectfully prayed that
this Hon'ble Tribunal be plessed to issue a notice

‘to opposite parties to appear in person and to show

cause for not obeying the order within reasonable

(COntd N 013)
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before punishing them for committing the contempt
of Court's order which is based on an undertaking
given before the Tribunal by oppesite parties which
they bhave failed to obey in violation of their
assurances given by them when the order dated
1.5.1992 vas passed and now even after the passing
and cerving of the Tribunal's order dated 1.5.1992
the petitioner have not been naid the consequential
benefits so far, for which also the order has been
passed by the Tribunal on 5.7.1931 and as such, the
opposite parties are liable to be punished for
committing of gross contempt of Court's order dated
$¢7.1991 and 1.5.1992 which they have intentionally
flouted, to pass such other order which this

¥xx Hon'ble Court may deem fit and proper under

the circumstances of the case.

M

(PETITIONER)

Lucknow:
Dated: 31923,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
(CIRCUIT BENCH)

LUCKNOW.

CONTEMPT CASE NO. (CP) OF 1993.
Ik RE:
C. &. NO. 130790 (L)

Deepak Kumareee ) ‘esePetiticner.
Versus. |

sri and others. «ss0npe Parties.

AFFIDAYVIT

I, Deepak Kumar, aged about 3C years, son of
Sri B.B. Saxena, R/o 18, Deen Day,l Hoad, Asharfabad,
Lucknow, the deponent do hereby solemnly affirm and

stete ocn oath as under:-

1. Tﬁat the deponeht is the petitioner himself

th the above moted writ petition and as such he is

fully conversant with the facts of the case deposed
hercunder;

2. That the contents of paras 1 to of the

~ accompanying writ petition ere true to my own

personal knowledge and paras to
of the same are based on record and while those of

paras to of the game are believed to be

true on the basis of legal advice.

(Co

3. That the contents of Annexures No. 1 %o ,
(Contd.ese2)
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of the writ petition are photo stat coples of their

7

Deponent.,

originals respectively.

Bucknow:
Dated: 41893,

JERIFICATIOR,

I, the above named deponent do hereby verify
that the contents of paras 1 to 3 of this affidavit -
are .true to my own perscnzl knowledge. No part of

1t is false and nothing materisl has been concealed.

Deponent.

So help me God.

Lueknow:
Dated: »1993.

I, identify the deponent vwho has

signed before me.
Advocate.

Solemnly affirmed befpre me on

at a.Q./p,m. by the depcnent

who is identified by‘gri
Advocate High Court Bench, Lucknow.

I have satisfigd,myself by examining the

_deponent that he understands fully with the contents
, of this affidavit which have been readover and

. explained be we to him.

CATH COMMISCIONER.
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O.A. 13¢9/9e(L)

Deepak Kumar Applicant

vVersus

Union of India & others . Respondents,

\,-»(“_ . Hoﬂ. Mr, Juﬂtico u.co Sriv'astn'va. v.C. .

Hon. Mr, A.B.Gol?.hi, AM,

{Hon, Hi. Justice v.C.s,, v.c,)

The applicant who %as eappointad onthe pPermanant

a;‘g - ' post of Kagineering Assinrtant on the basis o e !
N e e i
selection held on 5th May, 19g7 by & Belection |
Committee, has challenged termination Order dated

O PX¥ 180 ot gertal nos, 3 and ¢ of the Offer of
intment. Offor of appointnent, which 1o op

“Contral Civip 8ew1cos(1‘eruponry Services) Rules,

1965 and on belng évpointod he will be on provation
of two yearg which period can be remckd O axtendea

. "and during the Probetionery period hig p tvices can

be torminated withoyut 28signing any reasons, The

applicant wag first posted on the North Zone dnder

SR

‘ ’ e Director, Doocrdarsham Kendra Punjab, on nis foquest !

¥
~

\ X4
.. Wt
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he was transferred from Jallandur vide order dated
27.'7.198'8 and vas postad at Aliora. ~s per allejatioe,
at Almora, the applicant became 111 and it aiso‘f")ecsne
! inxnubda difficult for him to eontimie Postgraduatae
| diploma-in Computer Education.He applied for study
5 legve for 90 days anl was allowed vide x def dated
27.8.88 w,0.f, 6,9,88 to 3.12,88 with a specific ordar
to suffix 4..12.8é and 5.,12,88 being weekly rest and o t
Required to join on 6,12,88, He was qrmx\;o join Lin b
station and af‘f;er uvailinb tho'holiday on 2.9.88
and 3rd and 4th weekly off amd Sth compensatory off
he came %o LucknoW, But inviow of hig ailment he
had to go to the hospital an& he an advised to get
himgelf admitted, As per allegation he gave information
to the Station DltocugaLAll India Radlo Almora on
6.9.88, It has boen admitted in”the counter affidavit
in which it has boen ;tatéd tbat vide telegrem dt.

6.9.88 it was intimated that he has been horpttalised

2opondent Mo, 1), The applicant was discharged

is0d 42 Aays bed repst .The qppiieant peroued

gy ond after his discharge ho infomued through
'Qred post on 10,0,68 alonqvit_h 2 nodical certificste

potient, The applicant was required to obtain a:

ccrtiticat; from C.M.0. from ths District hoapi;tal

in proper £?m, otherwiss disciplinary ection was to
taken under C.C.B(C.C.A) Rules and gubmit the seme

within 15 days, Tho applicant received ths letter

on 22.8,8¢ and submitted a reply stating thereto that

\ in case such a certificate ia‘ required the profomma
may be sent to enable him to comply with the peaiad

e N
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requiremont.The respondent No, 1 has Btated that

& specimen copy of the protorme medical certis L—,Le

w2y’ pant on 12,10, 88 and tho applicant was advised ??o\
Y

to obtain medical ¢ertificate fram C.M,O, from Luknow
and he was algo advised to obtain a certificate
regarding {nformstion completion of computer course
Ho was &160 advised to give o declaration itmt ho vag

not doing any'eurgse and without written pemission

ha cannot pergue any type of zudles,

It appears that even though puch letters were
x sont o memo was sont on 6.10,88 otutiné that as
| . rogquired the rydical ‘corutsf'c‘aie in proform has not
been rzceived and office whll Procoed with the
e disciplinary action, On 25.10.08 tho cpplicent submitted
tho informetion which he 8ays was required from hin
aftor checking tho record the €opy of the cortificate

already cubmitted. The applicent was egain hoopitaliped
that vory dato and was discharged on 7,11,88 and
8dvigsed to tako rest for § weoko Ofter cbtaining
fequired cerffificate from C.H.O. Lucxno'd. s L
' on 15,11,08, he mh:uttc tho nemo 0a 16.11,.88.,
per alloqeticn the espplieant. vu diochnmd on 7.11.88
and van givon the cutdoor for Chockup end ho aocordingly
viaited tho hotpital on 17.11,88, 29,11,08 ard ogain
R ©R 8.12.88 and thoreaftor agaim on 17.12,19a8, During
' N this period ho was sor-sa with the tomination motice
N dated 24.12.88 mentioning thorein that ho .vu not entitled
< . CS\-L(Q for any pay and allowances for the period of motice .
o, . , The spplicant submitted an appeal /8 revies application
T . aqainst the termination order to the Chief Engineer,
\ ' Horth Zone, New Delhi who 48 tho Mead of Departmont ead

]

appointing futhority but he was advised that he shoild

7
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takeup ths matter with the respondent No. 1 vide letter
dated 29,7.89 received cn 6.8,89.The applicanr requestred
respondent No, 1 to intimate order redelved by respondent
No. 3 and 4 and on 21.10,89 the respondent Fo. 1
conwminicated the gist of the order said to have been
passed and as per alleqation his representztion dated
9.1.91 was not considsred but the one which was sent on
18,9.89 was considered. In the counter atfidavit by ‘
respondent 1 it has been stated that no study leave

was granted to the spplicant andbaly condition on RQL
sanctioned which was gsanctioned on 31.8.88, the intimestion
of which vas given to the appli‘ant verbally. In response
to this cancellation he zpplied for leave withtla
condition that he will resume duty on 6,9.88 and it was
Btation Direcor appointing authority land Chief |B ngineer
was the recruiting suthority, It has 3lp0 been ntat&d

by the affidavit that the cpplicant had obtained the

neted only by the appointing mﬂmoiity and not by

Chief Engineer Worthern Zume, All Indis Radd and in
pursuance of the same ths epplicent was posted at Door-
detahmllanare Jallanc);r where ho joined, ;‘he applicant
8 transferred unde t!'ﬂh?;datl of Chie¢f Enginosr,
Norchern Zcus, Almors on/repregentation which was one of
the station: in the nort,hem ffono like Jallundur . The

epplicant has also filed document indicating that for

&

el for theé applicent that his seevice could have bean - °

y
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such post advertisement was subsequently {ssusd by the

Chief Rnjineeys Fofthern Zone. Thase facts indicate

S

.

£

that 4t was the Chief Engineer who was the appointing

authority. The Station Dir.cor All India Radio who
trangf{srred the applicant, could not be the a»rpointing
suthority and consequently the termination order has
been passed by the suthority who is lower than the
Appointinq authority and the termination order is liable
to be quashed on this ground alone, Even the version

©of the respondent No. 1 that the leave was cancolled

orally which was granted im writing obviocusly, 4 not
correct, althoug¢h the respondent Ho. 1 has vaguely
asssrted this faat but it 4o regrottabloe that on officer

writing and not orally. It 4s true that the

¥an on probstion and he was o temporary |,
+ ho was governoed under C.C.8. rules under which

OFf salery in lien thereof i3 given. In the in.stant

Bsither notice, mor salary was given and thus the ;
=== temmination order is violativo of tha C,.C.8. rules. A :

_ roferenco may be neds to the cace of Kugum Gupta vﬁ.
vhich cage the

H State Small Ind 8ce
notion ordor was gy g, onell Isdistrics(1986) 3 506) 1a ¢

held iavalid as o Tho facto stated obovg will indicato thot tha order
notgco or salary ) . ) :
i0 licu thercof was of tormination wab peassed as o rosult of anmnoyance or

inon.
by woy of punishment. Hodicel cortificoto ¥as dcmanded
by tho respondent Mo, 1 4n the prescribed froforma and

tho preacribed proforma was despatched from tle office

I+ i+ = Ay e s = o

on 12.10.88 which was roceived by the applicant om ‘
|

?1.10.0& and oven prior to the pending of the profoma
8%\, &nd oven bofore thet the respondent Ko, 1 vide his
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O/
letter datoed 6,10,.88 threatened that in case a (7
medical certifigate in prescribed form will mot b
LY\ ' pXn received on dié date the disciplinary procesdings
A against the applicant’'will be taken. The facts }

indicated aby e show that f{nstead of takyng disciplinary

actiom it was the penal action taken against the

applicant, Undoubtedly probationer's services can

.
e )
o . be teminated without 8ssigning any reason, no such
: I
' order can be arbitrarily passed as an arbitrery order
I } -
~— is violative of Article 311 of the Constituticn of

India, In tha instant cast it has not bsen etated that:
o3t has been abolished but the applicant has procaedsd
leave and without enquiry his services wore torninan
‘The tomination order baing pcnal in nature and
hout giving an opportuniby of hearing 1s violative of

1€lo 311 of the Constitution of India. The torminatidi

Order dated 24.12,88 ic quashed and tiw epplic ation is
;' 8llowed, The epplicant will be deemed in service from

the date of termination with s8l] consequential benefits,
Ho order as to CLsts,

8hakéel/ Lucknow Dt. 5.7.91,

RN :

AL T

‘ : Section Officer ;

> ¢ T, < Contrer damlnlstrative Tribuod

s ' Cricult Bench

LUCKNOW
~ M\Q\ro
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Central Administr_tive Tribunal

Lucknow Bench

Contempt Petition No. 47 Of 1991(L)

Deepak Kumar cesvecnans Apnlicant,
-V -
B.B. PandayStation Director,......... Respondesnts.

1.5.92
Hon'ble Mr, Justice U.C. Srivastava =V.C.
Hon'ble Mpr, A.B. Gorthi =AM,

_ Counter has been filed today,in para 3 of
JXK@.I Jrlhlch ;11/ hao been stated that as soon as the

“he will be given chanqe of &

\13 d_a\xv,y it will be r~pen for theapvlicant
\t\o\»\é@%_ﬂ Tribunal again in case their is any '
violaticn of the statement bv the respondents in

para 3 of the counter in carrying out the s=me ,

Applicetion is dismissed.

sd/ sd/
A .M - .’. C'
// Trug, C //
B
Dcputy R A
< /’// @33 AddﬂdlS“dthC Tribunal

\/ - . ~  Lucknow Bcuch,
2 ~JLucknor
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Respected 55 § )

40 Qore than threr ~a & naif wsonihs has
pagoed after my joining on 27,0403 and in viex of your
- stmtament on onth before the Trilwmel thcough on affidati
gy &soured the Tritunmzl thnt ather conpicucntinl enofit
t 1s arveers of poyd Allowanecs will be given wilhin ¢
reasenaille oo and en this baefie tho Tedtunsl vido or ef
f.dnted 01,905,292 thad 4t will be gpen for the anplieint
pzoresch Teitwnsl ognin in c3se there §8 any vielatien o
X : the sfatemsnt by the rogpondento vhleh slee includcuyaum ¢
R O basgdoa ¢ho G¢ation ivoetor, AleoPn, irecior Tnginesrin
N~ (B2} Mo Codlhi ond Chief ﬁagfnaovlﬁzso How Telhl. I i2
rather strsngo thet iaocplitn of undertaring om sssugwnes o
tehal? of the rocpeadonts,ny screars from Sopofd untn 20
(f" April 1592 hao not Doom patod. Rindly soe that thoy oyo o
-~ oQ sm vory early 4o0 28 sweh Mp0 has slreadiy passced aft
-~ thot agsurameg. in 950 the consfitusntial Lenefito ayn me
padd 8¢ on corlay daja, I vill sgain o ooERn eanpoled b
- tho elrcnintaness O hneak the doer of tho iribesa} sguin
' oy viclation of 00 wadortaking before the Tritmanle

g | Yourc fzithfully,

- ' ) g}? ;:: 3

ALL IN0IA FASI03ALEODAS
T/fﬂougx e SLlalisorn 50&71‘/79 ees, piR Pldmorza. .

Copy toso 1) The Ohief Fnsincer{¥l), ikasivani & Dosrders
e, Jagnagze touse, Shahiahss uad, Sew Delhfetd
Y A for toning negessory actlea fer isplosenting
the Tritunal eRlers regarding the consinuone

tial tenefits, \ )

2o The Uirecter Eaginespingl¥ijjshashvany & ' cordarchan,
Now "elhi, for faking neconsnry actica for isdlopentin
- ke Tritumal orders reparding the comsfi~uential bene !

1

o he 5Rutien Uirector, All India Radig,almerns for &ak!
necesgary action for implesenting the Tritunal orders

. regavding the comsicguentizl tenefits.
« P PAR Rimian
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' BEFDRE THE CENTRAL ADMINT STRATIVE TRIBI™WAL

LUCKNOW BENCH, LUCKNOW
CONTEMPT PETITION NO, 67 of 93
ﬁ;i in re: $A No.130 of 1990,
. {‘”51‘ gy
et OND -
]

N
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AT e )24 Deepak Kumar .+ Petitirner
\ézpﬁﬂf

Shri KK Sharmz and 3 nthers ,, Opvosite parties,

L]

CIUNTER AFFIDAVIT ON BFEHALF OF QPPOSITE

"% PARTY NG, 14 >
~ O
N 2
I, Baljram Ral, aged about $3 years,

son of <2Z v45737%52‘ ’e”' at present

pnsted as Stati~n Director, A'' India Radio,
Almnra do hereby solemn'y affirm and state as

_under:-

1. That the depmnent is nppnasite party nn.2

in the abnve cantempt petitinn,

2. That the depnonent has read and understnnd

the contents ~f the petition and he is funy

- -

conversant with the facts depnmsed tn herein under:

e

?
¥}
N

3. That the cnntents ~f pars 1 ~f the petiti~n



Sinch

need nn comments.

4, That the contents ~f para 2 nf the petiti~n

are nnt disouted.

3, Thet the crntents nf paTe 3 Af the petiti~n

need nn comments,

4. That the contents ~f vars 4{1} nf the
goplicatinn are admitted bt the pay scale nf the

vetiti-~ner was RS, 7400-40-1600~50-2300-EB=60~26 00,

S. That in reply tn the contents of para
4(ii} of the petition it is submitted that the
pnst was temprrary and 'ikely tn be permanent,
the petiti~ner was pnsted far the first time at

#17 India Radin, Avmnra.

6. That in reply tn the cantents wf para 4(iii}
~t the petitinn it is submitted that the appmintment
~f the petitinner was s fresh apnnintment. However,
he was ear'ier nfferad prstina at Da~rdsrshan Kéndra,
Punjab but he did nnt joine there, 1aster on he
joined at A11 Indis Redin, Atmara for the first time
as a fresh appnintee in the pnst ~f Encineering
Assistant, and nnot on transfer 85 menti~ned in this

parsgraph. The rest nf the contents are denied.



- e
. That the contents ~f pars 5(i} ~f the
petitinn are admitted tn the extent that the
petitinner came tn 417 India Padin, Alrara ferr
jrining his duties as fresh appnintee and n~t m~n

ttansfer,

10, That the contents f para 5041} f the
petition are nnot in the knaw'edge ~f the answering

soppnsite party nn.2, hence denied.
1. Thst the contents nf para 5{iii}] ~f the

petiti-n are ~nt in the kr~wledge ~f the answering
nppnsite party né.z hence denied.

12, That the contents nf pare 5(iv) ~f

the petiti~n sre nnt dispited.

13. Th

a

t in reply tn the centents ~f para

5(v) ~f the petiti~n it is submitted that there

was & perind ~f 90 days tn file the SiDP in the
Hontble Sworeme Court ~f India after the judgement
and ~rder passed by this ﬁon'bTe Tribunet far which
Correspondence with higher autharities were made fnr
thelr apprava? befare fiving the Specia’ 1.eave
Petitinn, Hence péyment during.the sbave perind

cruld net be mede tit' the decisian tn five Sip in
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in the Hon'ble Supreme Crurt is decided by the
Pigher autharities, hence there was nn matafide
intentisn nf the answering mponsite party no.2

for delay in payment of arresrs to the petitioner,

14, That the contents of pare 5(vi} and

5(vii}) of the petitisn need n~ crmments.

15, | That in reply tn the contents ~f para
5(viii} of the petitinn it is submitted that

as a'ready stated in the ~rder passed by this
Hentble Tribuna' that a11 India Radin, Avmnra

1s not an appninting autharity ~r the petitinner
end that A11 Indiag Redin, ATmars KKxmx¥X&x was
unable tn take any such type nf decisinns 1ike
jnining, c~nsequential benefits with~ut the pIr~per
approva’ of k& his highber autharities. TIn this
connectinn AIR A'mnra wes Tregu'erly apprnaching
Directnr Geners! AIR/CE(Nnrth Zrnej New Dethi
regarding jnining ~f the petiti~ner and tn file
SiP etc, Alr India Radin, Almnara received the
Clearance nnly on 16.4,1992 thraugh letter dated
10.4.;992 issuved by the Chief Encineer (N~rth Zone)
New De'™ i av~ng with a crpy ~f Direct~rate AIR

New Dethi vetter dated 8.4.1992 and then AIR A'mara
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issued nn Express telegram dated 16.4.92
to the petitioner on the very same day

- -

wording as 'jnin duties immediztely.®,

16, 'That the cantents of para 5(ix} and
5(x} of the petitinn need nn comments.

17, That in reply to the contents of pars
5(xi} ~f the petitinn it is submitted that the
payment could not be msde fnr want ~f preper

sanction from higher authnrities.

18, That the contents of para 5 (xii) of

the petition are incorrect as ;tated hence denied
and in reply it is submitted thst the details ~f
arrears with effect from 10,8,1988 were made by
the AIR, Almora and were sent to higher auth~rities
f~r sanctinn but the approval of the same is sti1;
awaited. The Dte. AIR, New De'™i has already sent

the details nf arrears tr the Ministry ~f Infor.

‘matisn and Brradcasting far appraval, Ministry

telephonic discussirn it has come ta the notice
of AIR, A'mora only on 4.11,93 and the reply of

querries has already been sent vide their 1etter

/
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dated 5,11.93 and with a request t~ sanction
immediste'y s~ that the payment ~f arrcars =f

/ tn the petitinner may be made with~ut further
delay, Miﬁistry nf Infrrmati~n and Brnad-
i casting and DG AIR New De'hi are hawever taking

every effart t~ scrutinise the arrears and

t~ make payment ear’iest pnssible tn the petiti~ner,

19, That in view ~f the details explained
in para 18 of this affidavit, nn further comments
are affered in rep'y to the contents of parz 5(xii}

and para 6 of the petitinn,

20, That in reply talthe grn~unds (A}, (B} & {C)
~f the petitinan it is submitted that as a?ready stated
\#\ abnve paragraphs, the A11 India Radin, Almnra is
n~t Appointing authnarity of fhe petiti~ner as stated
in the Hon'ble CAT's nrder. Theref nre, each and

every decisinn is tn be taken by Chief Engineer{N~rth

K}//;m}L Zone) New Devhi or Dte. ATR, New Dethi and AIR,

WU A'mrra has Tt work ~nly as a cn=crdinat~r and the
A\
/// case of censequentia’ benefits is pending with the
r , A
(.( Manohar Dte. AIR, New De‘hl/Mlnletry ~f Inf~rmation and
i ( Sirch '
\"C)t I .iki . .
%ng Brradcasting New Dethi and they have a'rezady been
L\ “‘?‘;*‘\.’u“’& /
h, T §‘
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apprnached to give the sunction sa that the
payment nf arrears be given ta the petiti~ner
urgently, It has e'ready stated in the

preceeding paragraphs the Ministry is taking every
effort t~ issue sanction far payment ~f arrears to
the petitinner, Aas sych tﬁere is nn such inten.
tinn wf respnndent§ by which it is prnved that
they are nnt wil'fully making payment ta the
petiti~ner against the nrders of this Hanthte

Tribunan.

27, That the respnndents have never been
negl'igence nnr there is any de'iberate devay ~n

the part ~f the Respmandents in making the arrears of
Ppayment tn the petiti~ner in PuIsvance nf the judge-
ment given by this Hen'bie Tribuna' because there

are sn many farma'ities tn be nbserved and severa?

officers have t~ be Consu'ted befnre making payment

of arrears ~f dues tna the petitinner,

Thet the answering nppn~site party has
n~t committed any contempt and he has taken prmpt
action an his part and he is Nt am fina'l auth~rity

t~ make arrears ~f payment tna the petiti~ner,

/f::;? s -
et
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23, That there is no devliberate intentinn or
\r. wit1fy? disnbedience an the part ~f the answering
/ -
oppnsite party ~r ~ther mppnsite varties and as
_{ such the cantempt petitinn fived against thre
~L énswering ~ppnsite psrty msy very kind'y be

drrnped in the ends ~f justice,

24, That in view ~f the facts and circum-

stances stated in the frreg~ing varagraphs the
contempt petitinn fived against the answering

nopmsite party may very kind'y be dr-~ped frem

further prnceedings, and the contempt petitinn

fited by the petitin~ner is 7iable t~ be dismicssed.

{ ’ W
Dated: ,,Qg,ﬁljan. 1994,

. - ——>Depnpentr

Verificati~n,

I, dhek abave named devanent dn hereby

Werify the contents ~f pars 1 2 2 ~f this affidavit
are true t~ my pers~na’ kn~w'edge and thrse ~f pars 3
tn 24 of this affidevit are bevieved t~ be true ~n

o the basis ~f rec~rds and based ~n Tega' advice.

=
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Nn part ~f this affidavit are false and

nn matsria? fact has been c~ncested,

b
- Depnnent,
| \ i
] | Dated; ,?X_Z/ Jan. 1994,

I d~ hereby identify the

deprnent whr has signed befr~re

bworn/Sole%ly
T

pon
0l ﬁé S e

that the conten's of th'. :
-~ have been read over .
0 is Identified by Shriy<

#arified on.. Zg/
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. Vakalatnama. ,.—
I the Hon'ble Hugdbz_@@m:m&lumwm ;

at Allahabad, Lucknow Bench

M kw o No , 67/92

e B N\o , ]Sa)jo

4 N & guvm & U Maae, |
(Ml—vm

i

VERSUS

No. of 19

I/we the undersigned do hereby nominate and appoint Km. Asha Chaudhary Addi

Central Govt. Standing g]o'pnsel ngh Cou{t: Lucknow?lzench,

and Shri...oeeoienieeee fiovsnnes D R il L T TRy L F . 1 AU

BUf, L oiniaeg Wy PRSI A R SRS

... High Geurt j Lucknou Leach.

- e

be counse] in the above matter and for me/us and on my/our behalf to appear, plead, act
and answer in the above Court or any appellate Court or any Court to which the business is
transfer in the above matter, and to sign and file petitions, Statements accounts, exhibits compro-
mijses or other documents whatsoever, in connection with the said matter arising there from and
als¢ $o apply for and receive all documents or copies of documents, depositions, etc, etc and to
apply for and get issued and arrest, attachment or other execution warrant or order and to conduct
any¥proceeding that may arise thereout and to apply for and receive payment of any or all sums
or submit the above matter to arbitration :

e Provided, however, that, if any part of the Advocate’s fee remains unpaid before the first

earing Of the case or if any hearing of the case be fixed bevond the limits of the town; then, and

in such an event my our sajd Advocate shall not be bound 10 appear before the court and if may/-
our said advocate deth appear in the said cass he shall be entitled to an out station fee and other
expenses of travelling loding etc, Provided ALSO that if the case be dismissed by default, or if it
be proceedee exparte, the said advocate (s) shall not be held responsible for the same. And all

whatever my/our said advocate (s) shall lawfully do, I do here by agree to and shall in future

A

Signature of Client.............

BALA
' STATION DIRECTOR

\ - TTTTALES INDIA RADIO
2e eeeviiiiiiiecen Advocate BTMORA " veerererornnnnns

ratify and confirm.

ACCEP

....Advocate



"CENTRAL ADMINISTRATIVE TRIBUNAL
O LUCKNOW BENCH MOTI MAHAL LUCKNOQW

NO./€AT/LKO/JUDL/ TR To¥1Vb | : DATED : 343 )CN
\5 _ . | Contempt ﬁetiir:ion No. _ ﬂm : &
4 S 0.A/TANo ’ W
< NOTICE OF CONTEMPT
To,‘g“'“f |

1-Shri KK .Shama, Station Engincor,All Indie Redio,Almois.

261~8) Mg.Bolrem Raf,Station Dircstor,All Indis Radis,Alm>reh.

3« 811 VK, 'Singh, hief Engincer,North Zonc,Govt. of Indis;Akachvant &
oo rdagshen,d snNegag;Houne, Shahjehan Road,New Dofhd, i%s

& thozﬂaxshan Jgnnagaroﬂcusepshahjahan ROadoNva nelhifa 11° a Akaohvani

*

Where as information is laid/a petition if filed/ motion
5 » that you
ccpalr Rimarg have not eomplied the

» made by
oxder d?geﬂ 5701 in 0.5.85.130/5) passedly thic Tribunal,

And whereas a petition has been registered aéaihst y?%%ﬁkk

X/ ‘ :

You are here by required to appear in’person;igr(‘,througfflgé?
duly authorised advocate on : day of 5m‘3§ .
Wmmm%nd ord@iBrequent dates to which the r‘vprg&' 9425\ A
mayzbgaaﬁuﬁo&fmnless otherwise ordered by the Tribunal and showcause a/

_ why such action as is deemed fit under the contempt of Court Act, 1991 '+ =+

‘act_ion bAing taken under the contempt of Court Act. 1991 .

T

=t

EYa

¥ xk o

DY

F o
s

wate oy

should not be -takem against you.

Given under my hand and the seal of this Tribunal this
day of .
2ist Fcha04.

- DEPUTY REGISTRAR
CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

ENCL : | | | %M'j

Copy of order dsted 7=2-94 passed by this 'i‘.ribunal.

Ny
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Im ﬁ[hna Hon'ble

¢ 4, at Allahabad Lucknow Bench

m——

K/ K - gt\oufrw.f\ 3 2 m\@‘

VERSUS

No. of 19

V " I/we the undersigned do hereby nominate and appoint Km. Asha Chaudhary Addl
Central Govt. Standing Counsel High Couktj, Lucknolw Bench,
A AR

and Shri..ccceoiouuens

Eﬁi-‘;“t‘:.':'..:."-,..z Standt

...High.vgurt ; Lucknow meh

be s?r;}a'sel in ’the above matter and for me/us and on my/our behalf to appear, plead, act

and answer in the above Court or any appellate Court or any Court to which the business is

~ transfer in the above matter, and to sign and file petitions, statements accounts, exhibits compro-

“mises ofother documents whatsoever, in coanection with the said matter arising there from and

““3156" to apply for and receive all documents or copies of documents, depositions, etc, etc and to

apply for and get issued and arrest, attachment or other execution warrant or order and to conduct
any proceeding that may arise thereout and to apply for and receive payment of any or all sums
or submit the above matter to arbitration :

‘ Provided, however, that, if any part of the Advocate’s fee remains unpaid before the first
hé“aring of the case or if any hearing of the case be fixed bevond the limits of the town; then, and

m such an event my our said Advocate shall not be bound to appear before the court and if may/-
our said advocate deth appear in the said cass he shall be entitled to an out statjon fee and other
expenses of travelliug loding etc. Provided ALSO that if the case be dismissed by default, or if it

be proceedee exparte, the said advocate (s) shall not be held responsible for the same. And all

whatever myfour said advocate (s) shall lawfully do, I do here by agree to and shall in future

ratify and confirm.

KRISHNA KUMAR

2. ttiiiiiiiieeces e e Advocate
NEW DELH.T.

ngnature of Clxent K?Ilé:{«.ﬂua /WVL

eeenAdvocate T D‘D.CC/AQ

"o/o THE CHIEF ENGINEER(NZ)
AKASHVANT - & -DOORDARSHAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCXNOW BENCH, LUCIKNOW, R
| . L3
CONTEMPT PETITION NO. 67,0F 93

IN RE: 0O.,A. NO, 130 OF 90.

Deepak Kumar ceos Petitioner
~Versus-~

KeK,Shama, Station Engineer,
All India Radio, Almorah
and 3 others coee _ Oppos_’}.te parties.,

B R R PR B R SRR

AFFIDAVIT ON BEHALF OF SHRI KeK.SHARMA
OPFPOSITE PARTY NO. 1.

s o000

R I, Ke Ko Shamma, aged about 55 years,

son of Shri Sant Ram, at present posted as Deputy
Director in the office of the Chief Engineer, All
India Radio and Docrdarshan, Jamnagar House Hutments,
Shahjahan Road, New Delhi, do hereby solemnly affimm
and state as under :-

A}
1. That the deponent is opposite party No.l
in the above contempt petition.

3, That the deponent has read and understood

the contents and he is fully conversant with the facts

-

~deposed © herein under :

M&,W, K



3. That the contents of para 1 of the

petition need no comments,

4, That the cnntents nof para 2 of the

petitinsn are not disputed,

5. That the contents of para 3 of the

petitinn need nn comments,

6 That the contents ~f para 4(i] ~f the
apclicatinn are admitted but the scave was

Rs.1400=-40-1600=-50=-23C0-EB~60~260C,

7. That in reply tn the contents ~f pars
4(ii) ~f the petitinn it is submiited that the
post was tempnrary and likely tn be permanent.
156 petitinner was posted for the first time at
A11 India Radio, A'mora.

8. That in reply to the contents of

para 4(iii} of the petition it is submitted
that the asppointment of the petitinner was

a fresh appnintment. However, he was eartier
~ffered pnsting at Dnnardarshan Kendra, Punjab
but he did nnt join., fater on he jrined at

All India Radio, A'mnrs for the first time as a

fresh appointeé in the prst of Engineering 2ssistant

!’iw/é’c\,«/m > ‘{/{/V‘/V‘:_

R
~
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, and nnt on transfer as mentioned in this paragraph,
o
: r The rest of the cantents are denied.
g. That the cantents of para 5(i} of the
0
A
A\&/' petitinn are admitted tr the extent that the
petitinner came to A1 India Radio, ATmora fnr
joining his duties as fresh appnintee and not
on transfer,
10, That the contents of para 5{(ii} of
the petition are not in the knowledge ~f the
answering opposite party no.1, hence denied,
1, That the cantents of para 5(iii} of the
CN R N
3457, s o petiticn are not in the knowledge nf the answering
El S ;\
2N\rF /57 opposite party no.1, hence denied.
\“(-‘,1\\~\~"//2 (}’/'
\\;:‘71‘;;’;;’
N
12, That the contents of pars 5(iv}
X/
- of the petiticn are not disputed.
13. That in rep'y to the cantents of
2 pars 5(vj of the petitinn it is submitted that

there was & perind nf 90 days tn file the SLP in
the Hnn'ble Supreme Court of India after the judgement
and order passed by the ﬁearned Central Administrative

Tribuna' far which correspandence with higher authorities

were made for their apprnval befare fiving the Specia?

LLL%WW s ¢LM/VL

Leave petition. Hence payment during the above period



4~ | §?\

e _ cnuld not be made ti'1 the decision tn five
SLP in the Hnn'bleASnpreme Court is decided by the
o higher authsrities, hence there was no matzfide
rﬁJ%f) intention of the answering oppnsite party for

delayed payments to the petitinmper,

14, That the cnntents nf para 5{(vi} and 5{vii}

nf the petitinn need no comments,

13, - That in reply tn the contents of para
5(viii} of the petiti~n it is submitted that as
ra'ready stated in the ~rder passed by this H~ntbre

Tribunal that A11 India Radio, ATmara is not an

y’§; &:;ﬁ“& a2ppninting authnarity of the petitirn and that
e 3y | |
‘Eu f\‘:;: Al India Radi(‘,’ ‘ﬂmmqra was unable tA -take any such
%5 ) =7 type of decisinns Tike jrining, c~nsequential benefits
T with~ut the proper apprava’ ~f the his higher
authnrities. 1In this connectinn ATR ATmors was
X regularly apprnaching DG, AIR/CE(North Zrne)

New De'hi recerding jnining nf the petitirner and

tn fite the SLP etc. Al; India Radin, Atmnre
received the clearcut instructi~ns from them ~n1y

on 16.4,1992 thraugh letter dsted ;0,4.1992 issved by

Wbl in, . Yrrthe Chief Engineer (North Zone} New Dethi a'~nag with



YL Hrnnn

- b/
a copy of Directnrate, AIR letter datedv8;4.1992 and then
ATR AtTmnra isswed an Express telegram dated 16.4,92
t~ the petiti~ner »~n the very same day wrrding as |
tJrin duties immédiate’y.'

16, That the cantents nf para 5{ix} and 5{x}

of the petition need nn comments,

17. Thet 1in rép’y to the contents nf pars
5{xi) of the petition it is submitted that the
payment could nnt be made for want ~f proper
senction from higher authorities,

18. That the contents of para 5(xii} ~f the

petitinn are inCorrect as stated hence denied and

in reply it is submitted that the detesils ~f arresrs

- with effect from 10,8,1988 were made by the AIR,

ATmrra and were sent tb higher authﬂritieé frr sanctinn
but the approval of the same is sti'' awaited., The
Dte, AIR New De'hi has already sent the deteits of
arrears to the Ministry ~f Infnrmation.and Brnadcasting
for approval, Ministry has made some querries in this
regard. As per telephoneic discussion it hes come to
the notice of AIR, Almora only on 4,71,93 and the
reply of querries has a’;eady been sent vide their

Tetter dated 5,71.93 and with a request to sanction
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immediately sn that the payment ~f arrears

\5ﬁ. : to the petitinner may be made with~ut further
£ .
devay. Ministry nf Informastion and Brradcasting
>

) and DG, AIR, New Dethi are hnwever taking every
effort to scrutinise the arrears and make payments

ear'iest possible to the petitiener.

19. That in view of the detaits expleined
in para 18 of this affidavit, ne further comments

are offered in reply to the contents nf para.5(xii§§

para 6
and x&kxixkkk of the petition,
R |
’7.’2\‘.?:\'3. :;,\ .
:Q;:/ LN 120, That in reply to the grounds (2), (B g (c)
B S LI ’L\}
* pal o :\‘
¥ (ﬁc] of the petition it is sub~itted that a8s a'lready stated
- f" . ’l » o
':;ng;- abnve paragrephs, the A1 Indis Radio, Almora is not
iéppointing authority of t"e petitirner as stated in
R A 'the Han'ble CAT*'s order, Therefnre each and every
N> ;
idecision is to be taken by Chief Engineer (Nnrth
X \Zone} New Dethi nr Dte, AIR, New Delhi ang AIR,

J

Almora has to work only as a Co-ordinater and the case nf
cnnsequential benefits is pending with the Dte, AIR,
New De1hi/Ministry ~f Informatinn and Brradcasting

New Dethi and they have alreedy been aporrached t»



VRN
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3 %3
, t~ give the sanctinn s~ that the payments of
e .
' A arrears be given tn the petitinner urgentry,
" It has already stated in the preceeding paragraphs
)
- f/ the Ministry is teking every effort to issue
.. y y

sanction for payment of arrears te the petitinner.

As such there is no such intentinn of respandents by

which it is proved that they are not wit'fulry making
payment to the petitioner against the orders of this

Hontble Tribunal.

21, That the respondents have never been
negligent nnr there ia ny de'iberate detay on

the part of the Respondents in making the arrears

A j nf payment to the betitinner in pursvance ~f the
:\f;'fi judgement given by this Hentble Tribuna'! because -
“/;?’MJ there are &ao many formatities tn be nbserved and
- several nfficers have tn be cansulted befoare meking
X payment of arrears of dues tn the petitinner,

22 That the answering opposite party has
not committed any any contempt and he has taken
prompt action on his party and he is not an

final authority to make arrears of payment tn the

Wisten, >#lrint petitinner.
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23, That there is nno deTiberéte intenti~n nr

\ﬁ} / witiful diSnbediénce on the part ~f the answering
opposite party or nther opponsite parties and as

>P‘\ sucﬁ the contempt petitinn filed against the answering
opposite party may very kindi'y be droped in the ends
of justice,
24, That in view of the facts and circumstances
stated in the foregning paragraphs the contempt petitinn
fived against the answering oppnsite party mey very

kind1'y be droped fram further prnceedings, &nd the

- -

49

contempt petitinn fived by the petiti-ner is 1iabte to

¢ be dismissed.

¥ atimer Cnns,
Lucknnw, AE;JZr

]

o Dated: €i$N‘ld?f 1994,
< Verificatinn,
)C&M Yoo I, the above deponent dp hereby verify the
By ¢ » v ]

contents nf para 1 & 2 of this affidavit are true tn

my persnnal knawledge and those of para 3 to 24 of this
affidavit are betlieived to be true nn the basis nf recoerds
and based on 'egal advice. No part of this affidavit are

fadse and no materia? fact has been conceaved.

52‘;{(%5‘{1?' Y/ [/!/l/t/\/\,:
Lucknaw,

Dated: ) 2¢d, Jeb. 1994,
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I do hereby identify the depnnent

wha has signed before me is persnnatl'y

knrwn tn me.
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BEFORE THE HON'BLE CENTRAL ADMINISI'RATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW .
s

-°-°—. - e

Contempt Petition No. 67 of 1993

-

~ In res

Original Application No, 130/90 (L)

ces Petitioner

Deepak Kumar
Versus
ceo QppoParties.-

Shri K.K. Sharma & others

mpmgmoeg oo™
APPLICATION FOR RECALL OF THE CONITEMPT
NOTICE ON BEHALF OF OPPo, PARTY NOo 2

o, g Erg S QU QT 99 T 0 TO®

" The applicant/Opp. Party Nnoo 2 abovenamed,

most respectfully submits as underte
That for the facts, reasons and circumstances
—

stated in the accompanying counter affidavit, it
is most respectfully prayed that the Hon'ble ’
Tribunal may be pleased to recall the notice

issued against the applicént and to discharge.him
of the contempt notice, in\the interest of justiceo

(Dr. Ashok Nigam)
Advocate

Counsel for the Applicant/

Lucknow s Dated
- Oppo Party no. 2

. MarCho 019940
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BEPORE THE HON'ELE CENTRAL ADMINISTRATIVE TRIBUNAL,
/%

CIRCUIT BENCH, LUCKNOW

-°-°-° - B

Contempt Petition No., 67 of 1993

L}

In resg

Original Application No. 130,/90 (L)

Deepak Kumar oeo Petitioner

Versus-

shri K.K, Sharma & others oeo Opp. Farties,

Qg erpergNpTe g Tee™>

COUNTER AFFIDAVIT ON BEHALF OF OPPOSITE
PARIY NOo 2f

Lad Rl Rl Bad Ral B ol Rk Rad Rod Rad Raf A g ]
|

I, V.K. Singh, aged about Q;g years,
son of SEL(L@bQ~k-N»-$ing_ resident of
g;:ioii, PY“%FJH \/iﬁJ»L \c«iiﬁhhxi)r%kd‘bqﬁb{ ,
the deponent, do hereby solemnly affirm and

state as underse

That the-deponent isfqpposite party no. 2
9n the above noted contempt petition as such he

~

is fully conversant with th% facts of the case

deposed to hereunder.

!

|
i

00002



ts 2 38

20 That the deponent is presently posted as
Chief Engineer, North Zone, All India Radio

/ New Delhie

30 That it is clear from the perusal of the |
contempt pet:l_.tibn'that Shri Deepak Kumar, the .
Applicant, is working in the All India Radio as
Engineering Assist'ant (EoAo)o His claim\re.‘_lates
to his posting at Almora about pgyment of salary
etco as directed by the Hon'tle Tribunal in its
earlier judgement in O.A. No. 130/90,

4o That the appointing authority for the
post of Engineei:ing Assistant io Station Director/

Station Engineer and not the Director Engineer or

I
=

T T ———

" Zonal Chief Engineer. Any action for complying
with the order of the Hon'ble Tribunal was to be
teken by the said officer, if required, in
consultation with the Directer General All India
Radio whici'.x is the Administrafive Head in case of
Radio Stations. The responsibility_for making
payment, of éalary’ etco: ﬁo Enginéering Assistant
is also that of the Local Statioh and- not of the

Zonal Chief Engineer o;: the Director Engireer,

L7

~ e

S5e That furthermore, there is no specific

2013
/3B 2N :
Ve “ailegation made in the contempt petition against

Al \ -
c&{ . =t th\)%}depone nte
( o5Av \ _"HL
el = /‘7/5

~

%60 That in the circumstances, the deponent
could not be held responsible for'payment of
salary etc. to the applicani: which was the

oooo3~
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E sole responsibility of the Respordent No. lo The
; inclusion of the name of the deponent in the
'#ﬁ\" / | _ arfay of opposite parties is totally uncalled for
-i and malafide with a view to harass and injure
0-4 the deporent. |

7o That the deponent most respectfully submits
that he is a responsible_officer of the Govermment
of India who has got utmost regards for the
directions of the Hon'ble Tribunal and has never
flouted them. 1In thé instant case also he has
not wilfully disdbeyed any hirectién of the
Hon'ble Tribunal. In fact the directions were

to be implemented mot by the deponent hy but by
the Respdndent No. 1o The deponent has committed
no contempt of thé Hon'ble Tribunal's said
judgement and order and is, therefore, liable

to be.discharged and the contempt notice issued
to him is liable to be recalled. |

8o That, however, in case the Hon'ble Tribunal
reaches to the conclusion, for any reason, that
the deponent is responsibkle for any inadvertent
act of omission or commission in this regard, the
deporent tenders his ungqualified apology for the

sameo.

Y \ New Delhi s Dated \j&g&%ﬁ _

iMarch, L{  ,1994 . DEPONENT

.

VERIFICATION
I, the deponent abovenamed, do hereby

: verify that the contents of paras

0000'4
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i . ~ ) : ‘ : %\
L : of this affidavit are true to my personal knowledge,

those of paragraphs 3 -3 " are believed

to be true on the basis of information,
P

those of paragraphs 444 are believed

't to be true on the basis of records:, while those
1 °
,\L of paragraphs 7% %

are also believed

to be true on the basis of legal advice and that

I have not suppressed any material fact.

. . .
i New Delhi s Dated : \/W
,T- . / -
1 March, & |

01994, ) DEPONENT

' I identify the deponent who has signed

before me and personally known to me.
. _ ' | Advocate,

Solemnly affirmed before me on

at am/pm by the deponent, Shri V.K. Si-ngh,

who is identified by Shri

* Advocates

I have satisfied myself by examining the
h deponent that he understands the contents

| of this affidavit vhich hawe been read

v
uuuncu tiiat Liie Jb e’

e LG BRI e méver and explained to him by me,

fieesswsn=or”

2T the G olie ™ .
eh bins aée L TEUE Ve B0 e

~

+ him is |me. nna cunaecy v iu‘u q | ‘E
aowrledge. | @%M 16.3
{ -

nad‘; Coamerincionst, Now "”‘11 |

P | ‘
| |
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fami® fr SEETN

Accepted for Petitioner/Respondant No. -

Ahhale Nigerm

(Dr. ASHOK NIGAM)
Advocate




/p .. BEFORE THE HON°BLE CENTRAL ADMINISTRATIVE TRIBUNAL
t CIRCUIT BENCH, LUCKNOW ‘
‘.! v -0-.-0-,-.- . ‘}}\0(\7

Contempt Petition No. 67 of 1993
‘ﬁ/ r In reg "
"Original Application No. 13090 (L)

%\@,\,\7 Deepak Kutﬁér o eoo Petitioher :

Versus

shri K¢K. Sharma & others - eo Opp. Parties.

g Mgy amgtgurgergang g

".' ‘ - APPLICATION FOR RECALL OP THE CONTENPT
NOTICE ON BEHALF OF OPP, PARTY NOs 3

bl Rl Lod R Rl Rl Rk Rl Rl Kol X

The applicant/opp. party nc. 3 abovenamed,
S s " most respectfully submits as undem-_;

Thart fér the facts, reasons and circumstances

Kﬁ stated in the accompanying counter affidavif:, it is
most respectfully prayed that the Hon’tle Tribunal

: | may be pleased to recall the notice issued against |

the applicant and to discharge him of the contempﬁ

notice, in the interest of Justiée.

(Dr., Ashok Nigam)

Advocate

Lucknow ¢ Dated Counsel for the Applicant/
o~ ‘ - Oppe. Party no. 3

March, 01994, i
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BEFORE THE HON'’BLE CENTRAL'HDMINISTRNTIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW

Hg WRy ang W g e

Contempt Petition No. 67 of 1993
In res

Original Application No. 130/90 (L)

Deepak Kumar
)

Versus

Shri K.X. &harma & others coe 0ppePartiese

Wwgamgamg g wg g o

COUNTER AFFIDAVIT ON BEHALF OF OPPOSITE
PARTY NOo 3

MygMmgimgImg g Wy mg Wy W

I, Ayodhya Prasad, éged about S3 years,
son of 4N P<0w«AﬁoM€fﬂ ral resident of
€ -1y, Namat. Pmte, N.p -aj
the deponent do hereby solemnly affirm and

state as underie

1o That the deponent is opposite party no. 3

in the above noted contempt petition as such he
is fully conversant with the facts of the case

depoéed to hereunder,

2, That the deporent is posted as Dirlector

1

‘_ coeel
{

eoo Petitioner
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Engineer, North Zone at Delhi, %(5/

r
perusal o? the

That it is clear from the

3
° petition _
contempt/that Shri Deepak Kumar, the Applicant,

is. working in the All 1India Radio as Engi%eering
Assistant (EcA.). His claim relates to his
posting at Almora about payment of salary etc

as directed by the Hon'ble Tribunal in its

earlier judgement in O.A. Noo 130/90.

4, That the appointing authority for - the
post of Engineering Assistant,ié Station Director/
Station Engineer and not the Director Engineer or
Zonal Chief Engineer., Any éction for complying
with the order of the Hon'ble Tribunal was to be
taken by the said officers, if required, in
consultation with the Director General All India
Radio which is the Administrative Head in case of
Radio Stations. The responsibility for making
payment of salary etc. to Engineering Assistant‘
is alsovthat of the Local Station and not of the

Director Engineer or the Zonal Chief Engineero

Se That furthermore, there is no specific

allegation made in the contempt petition against

the deponent.

That  in the circumstances, thefdeponent

‘*i could not be held responsible for payment of

)z 'salary ete. to the applicant which was the
A ‘ .
‘ sole responsibility of the Respondent No. 1.
The inclusion of the name of the depoqént in the

| 0ooe3

I
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i %
. array of opposite parties is totally uncalled for
: " and malafide with a view to harass and injure
RS "L. ) hime
EYF ' 7Q That the deponent most respectfully submits
b S
f“<£(/\ that he is a responsible off4cer of the Government

-~ of India who has got utmost fegards for the

directions of the Hon'ble Tribunal and.has never
' flouted theme In the instang case also he has
- M ' not wilfully disobeyed any direction of the
. ' Hon'ble Tribunal. In fact the directions were

to be implemented not by the qsponent!but by

the Respondent Ndo 1. The deponent has commiﬁted
" no contempt of the Hon'ble Tribunal's said |

| K‘ judgement and order and is, therefote, liable

f‘%ﬁﬁ/VAyxm;Q//‘ Fo be discharged and the contempt notice issued

to him is liable to be recalled.

8, That, however, in case the Hon‘ble

o Tribunéi reaches to the conclusion, for any reason;
Y‘ , that the deponent is responsikle for any

inadvertent act of omission or commission in

this regaré, the deponent tenders his unqualified

apology for the same.

New Delhi s Dated | . %‘?EW

March, |4 ,1994.

VERIFICATION

! I, the deporent abovenamed, do hereby
| verify that the contents of paras

{|
y y eceed



-ty T
v

;é ‘T
. & ? ,
- ' $8 4 33
; | f Sex
: of this affidavi‘t are true to my personal knowledge,
' those of paragraphs 3, 5 are believed
Yf o to be true on the basis of information,
, i those of paragraphs J d & are believed
‘r fo be true on the basis of records, while those
K | ‘1 : of paragraphs 74 8- are also believed
o to be true on the basis of legal advice, |

and that I have not suppressed any material facte

New Delhi s Dated ' ' Q/g@w

March. 1 6 ) 19940

I identify the deponent who has signed

before me and personally known to me.

Advocate.

Solemnly affirmed before me on |6 3-9y
at /& /ram/pm by the deponent, Shri Ayodhya
Prasad, who is identified by shri

Advocate,

I have satisfied myself by examining the

deponent that he understands the contents

! LEertizied thal ~lic e : 3
| e . Ws affidavit which have been read

1.0l .

1'1 d v’eﬁnd explained to him by me.
N N T R
cure b s h(—;:g>,v.. e .'\\;,. ¢
+ hifL i@ Tue ad  Lurrecr £ o '
(& S

+ »wledge.
¢ Q/U/‘/(/

Noth Commissioner News Delh
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ﬁ Before the Central Administrative Tribunal,

A Lucknow Bench, Lucknow , . b?

oo | Contempt Petition No., 67 of 1993

In re: ‘
0.aA. No, 130 of 1990 !

i -

; Lt T .

i :
Lo~ L
e .
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Deepak Kumar sen Petitioner

Versus ' ~

Shri K.K.Sharma, and three others ... Cpp. Parties

, REJOINDER AFFIDAVIT TO THE COUNTER AFFIDAVIT
i _ FILED BY OPP, PARTY NO«l-A. -

I, Deepak Kumar, aged about 31 years,
son of Sri B.B.Saxena, r/o 18, Deen Dayal Road
Asharfsbad, Lucknow, the deponent in the above
noted case, do hereby solemnly affirm and state
on oath as unders:- |
1. That the deponent has reéd and understood
the contents of the counter affidavit under reply
and is fully conversant with the facts'deposed
hereinafter,
! Ze That the contents of paras 1 to-4,12,16

L and 19 need no reply,

: ' 3. That in reply to paras 5 and 6 it is
stated that the deponent after issue of appointment
1’ 7 order by Chief Engineer was postéd on 7412.87

by Deputy Director (E) for Chief Engineer at dbor J
r Darshan Kendra, Jalandhar and from there on the

f deponent's recuest for transfer he was transferred



B & N

e

Sl

"2-‘
to A 11 India Radio, Almora by Deputy Director

Engineering (P) for Chief Engineer and the facts
which are coﬁtrary to this are incorrect and

The appointment at Almora was not_a

denied,
fresh appointment and on his request for transfer

from Talandhar, he was transferred to Almora from

Jalandhar by the then Chief Engineer vide letter
the facts

NO.A~13/II(1)/88~EPC dated 27.7.1988,
as stated in para 4(111) of the contempt petition

are the matter of reccord of the court and are

re~iterated to be correct.
That in reply to para 9 of the counter

4.
affidavit replying para 5(i) of the petion, it
is stated that on being transferred fromygé;ﬂzL”’——
Jallandhar he came to Almora'aftef his Ist posting

at Jallandhar.
That in reply to pafasflo and 11 of the

S
counter affidavit replying para 5(ii) to 5(iv) of
the petition, it is stated that if the oppesite
partyes after joiping at Almora would have cared
to see the deponents record at Almora then the
Cpposite ﬁarty would have kﬁowledge of all the facts
mentioned in para 5(ii) to 5(iv) of the petition,
and the Opposite party having admitted that he has
noe knowledge, then what he did on knowing that
the Tribunal order has not been obeyed as is évident
from the record. -
That in reply to para 13 of the counter

G
affidavit replying para 5(v) of the petition, it

\i is stated that instead ofkcomplying the orderx,
which was served in July, 1991, and the deponent

in compliance to Tribunal's order submitted his

i
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- _
_ L joining on 24,7.1991, but the order was not 2; ‘
+ h complied with either by his predecessor who is
B! ) ’
f Opposite party No.l and the alleged correspondance
[
if any, has neither seen the light of the day
¢ . o e B |
so fangd erbphe Ist Contempt petition nor 1in

this second Contempt Petition. The wild and

'
unfounded allegations has been made to estabklish

| /

e the bonafides for the delay in not cbmplying the
order of the Tribunail, whichr amounts to Wilful

h _ and intentional disobedience of the order only

on assumption of hypothetical facts as the

deponent was allowed to join only after the notice

for appearance on the Ist'Contempt petition after

about 10 months of the order which was to be

obeyed immediately. It is not said in the reply

why the deponent was not allowed to join duties
immediately and yhy théiii{fiﬁf~fill the expiry
: was

of the appeal period/withheld and not made,.

when the fact is that no Special leave petition

was preferred to the knowledge of the deponent,

and on such defence and plea only, it can not

be said that there.was no malafide intention
A G

in not allowing him.to join,andﬁgan not be a

good ground for the delay in compliance of

Tribunal 's order which was ‘to allow to join

and to make the payment and when in utter
Gisobedience of the order Joining and payment

of consequential benefit was delayed without

S\N

any good ground then why interest and compensa-
tion for delayed obediance of the Tribunal's
" order has not been allowed for intentional

|
1. o . qz—
delayed payment, as is the lawd of the Lavi
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i oL 7o That in reply to Para 15 to 17 of the ﬁk&
: counter affidavit replying para 7(viii) of the
petition , it is stated that evenafter the
N
¢ Judicial pronouncement by the Tribunal, the
+ . .
gy _ drawing and disbursing officer of All India Radio
Almora was competent to take immediate decision

I3 ’
in the matter of fiscal nature for which he was
nder the manual of powers in financial

é>' competent u
Tt has also not been stated in the

s ‘
matters,
Reply by the Opposite party that after 164441992
ter affidavit why

£ill the filing of present count
payment us directed by the Tribunal has not been

ané why the payment was delayed hence as

made,
required by law that the deponent is te be

sated by compensation in the form of interest

!
i
compen
when it is a-Admitted that there 1is inordinate
y 22—

nt which is wholly malafide havﬁﬁ

delay in payme
It has also not been stated that

no bonafid=z.
why after 16.4.1992 the payment was not made

e time as was assured to the

within reasonabl
Tribunal on behalf of the Opposite parties in

reply to the averments made in Ist Contempt

Potition and if consequential benefits were not

paid then why the deponent is to suffer for
. . e Y .
nt which is « if, ¥ not malafide then

¥ _
non payme
and also establishes beyond doubt

f
what it is.
l that there was delibrate delay on the part of the
? Opposite party who joined‘in June,1993 and
payments were miii/gnly wnen the Court directed
5 ‘

|
|
again for theix appearance.

il

e et
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8s That in ;eply to‘Para 18 of the counter ﬁév
affidavit replying para 5 (xii) of the petition,
it is submitted that, it has not been stated that
firsfly why no steps were taken in between 16,7.91
to 16.4.92 for ailowing the depﬁnent fo join
his duties when he himself reported to join duties
in July,1991 and why payment was not made within
reasonable time after joining_ahd for what reasons
before and after 16,4.1992 payment was delaye. |
It has not been stated that when and 6n whét dates

the details of arrears were sent by one Opposite

party to other Opposite party till the date the

counter affidavit has been filed; and on what dates

-the alleged queries were made, and*nothing has been

specifically stated with documents showing” and
establfshiﬁg any bonafide either before thé
deponent was allowed to join and even aft;r the
submission of Ist affidavit ih'April,1992¢ that
the conseqguential benefité will be paid within
reasonable time but after joing 23 months were
allowed to pass withoﬁt payment which can not be
termed réasonable in any manner in the absence of
any cogent and satisfactory explanation from the
Cpposite party and the humiliation, harassment and
expenses which the deponent suffered. because of non
compliance 1is to be cbmpenSated by Opposite party
in fhe form of damages and interest on the deigyed
payment which have beén made in the month of
March,1994,

9, That in rep1§ to Para 20 of the counter
affidavit replying grouﬁds A,B and C, it is stated

that there are no bonafide causes for delayed
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J obedience and there can not be any compliance of ;&;

order as is reqguired by the Sréer and it amounts

to not obeying the oiders of the Tribunal

' ‘ | immediately or within reééonable time which amountws

‘57 - ' to wilful disobedience of order-and till it is |

established and proved by documents that non coﬁplianc

h from 164791 to March 1994 was bonafide, wheh there

ﬁﬁvﬁ{ is notﬁing either in thé Counter affidavit filed

by Opposite parties establishing any bonafide in

not allowing him‘to join immediately or aay dbcuﬁent

’showing'that the making the pavmet at the earliest

‘ : ‘possible time was not possible hence the Opposite

| party has committed contempt of Court'é order,

! | 10, That in reply to para 21 of the counter

T affidavit}‘it is stated that éygn after receiving

f-' the order of the Tribunal in July,1991, if there
would have been any bonafide or any respect for
Tribunal's order then why the same has not been

\‘1 complied with till 16.4,1992, and why on 16.4.92

’ﬂf it was obeyed in part hence it is not the true

¢1£ cémpliance-of the’order in any ménner. Sgch

compliance is nothing else bwyt the intentional and

'motivatedldisobedience by the responden£ till he can
defy the obedience of the order a nd only after the

" passing of order of appearance;of réspondents and

the Damocleas sword.began to hgng upon their head

- ' /4»then.the deponent was allowed ;o join his duties

L \\i and there after again when after about 20 months of

the service of the orderm when: no consequential

benefits were paid to.the deponent and again the
damocleas sword began to hang on their head then
the deponents was paid consequential benefits

which can not be in any manner termed as compliance
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of the order within reasonable time, The deponent
Vo filed the present 2nd Contempt petition and even

i after the issue of order for the appearance of 3§g

j . Opposite party No.l no counter affidavit has been
| Q?f < filed by him as the same has not been received
so far while payment has been made in March,1994
:eléting to the period of his posting at Almora
by and the balance of arrears havé been paid on;y one
day before the date of appearance when the same sgg;
; ' shouldrhaVe been paid in 1991 within in 2 or 3
| months of the service of the order so how, it can
i _ not be taken to be a delibrate and intentional
[ flouting of Tribunal's order and becauge of
inordinate delay on the part of the.respondents
. V in not cqmplying the order and in not‘payinq all
the consequential benefits within reasonable time
a case of disobedience §f order has been committed,
_ It has not been stated that what are so many
formalities which had td be observed in a period
of about 33 months for making such a payment, if
the compliance of Tribunal's order has been insured

in a casual and cursory manner by the Opposite

party and no respect has been shgwn to Tribunal's

order as is needed for taking expeditious action
’ v by complying the order, then it is not only

violation of the order, but a wilful and malafide -

=t ¢/ ~disobedience which is nothing but amounts to gross
‘ contempte
‘
f 11. That in reply to Para 22 to 23 of the

counter.affidavit, it is stated that it has not
been stated that what prompt action has been

taken by Opposite party on coming to know that the
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U Tribunal's order which should have been complied

iy
t : with has not been complied with after service 5%{

i of the order and meeting with the officers in

July and August,1991, It has also not been stated

h ‘éj - tﬁat from July,1993 what actions and steps were

) , taken by him when the present Opposite party
‘joined which may show that there was no delibrate

(“ floutinc of Court's order by him and no fact have

? been averred only to avoic the appreciation of

" ' ' the degree of contempt committed before holding

“ that there was deliberate and intentional delay

: which amounts to wilful ‘disobedience and flouting

of Tribunal's order and the Opposite party have '

no regard or respect to Tribunal's order because

; of the fact that they did not show any resﬁectr

to the Tribunal's order by complying it immediately

even after coming to know of it_-

12, That in reply to Para 24 of the counter

affidavit, it is stated that the Opposite party

is §Zilty of contempt as the order was not obeyed

either promptly or within reasonable time after

; ) the passing of the order for compliance in July,1991

.L X ..,Ad C PF?’” "w‘"’k
) hence the punishment is to be awarde

LRL

;\n §s skmlﬁ"‘a’ -
Fotpewe . s 3 )f*nmgthi
fummmtﬁ -~ P M ateatdvucknow s Dated)/////‘ Deponent
of By, a5 ?fm LQoutantoy i) %1994 '
| aplaitFe b or fos oBnier To Q%ﬁ et s
' J;;éﬁ: ‘ Verification .
-< ' I, the above named deponent do hereby verify
n ,
.that the contents of Paras | 429 of this affidavit

are true to my personal knowledge, and Paras Id fo |-

7 ‘-{Q?if are based on legal advice. No part of it is false
and nothing material has been concealed. So help me

God. , 2 .

Lucknow: D Deponent

7/
April },1994

I , identify the depcnent,who as signed .
before me. - .
: - 14 N~

cate
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- - P Petitioner
; _ ' Versus

Shri K.K.Sharma, and three others ... Oppe Parties
1 ‘

Rejoinder Affidavit to the Counter Affidavits
filed by Opposite parties No. 2 and 3.

I, Deepak Kumar, aged about 31 years,
son of Sri B.B.Saxena, r/b 18,Deen Dayal Road

Asharfabad, Lucknow, the deponent in the above
noted éase, do hereby solemnly affirm and state
on oath as under:- )

1.

That the deponent has read aﬁd understood
the contents of the counter affidavitsy ﬁnder
reply and is fully conversant with the facts

-
deposed hereinafter. '

2, That the contents of paras 1,2'and 3 of the

counter affidavits need no replye

3 <}//////

That in reply to Para 4 ef the Céunter
Affidavits it is stated that the appointment
order of the deponent was issued after being
selected by the Selection Committee on 5.5.1987

for the post of Engineering Assistant vide letter

No,Ad3 /II(i)/86-EAC dated nil and was signed

by Deputy Director (Karmik) for and on behalf of
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, ; Opposite party'No.Z and this fact is already &
‘ : admitted by Opposite parties in their Counter

affidavit filed on behalf of all the bpposite

k i |  parties in OwAsN0.130/90 Deepak Kumar Vs Union

| ‘ 2‘ of India and others as such the statement of

ﬁ fact in respect of the appointing authority are
; contrary to the facts stated in the 0eA4N0O4130/90
as well as in the present:case hence the same is
denied, Itvis further evident from the transfer
I order issued on behalf of the Opposite party
No,2 by Dy.Director (Engineerinq) for Chief
Engineer (N.2) vide No. A~%;;;}4ﬁ)/8S-EPC dated
.;. | 27.7.88 andfithe semoporder dated 24.12.88
communicaﬁed by‘oﬁposite party §0.1 that the

appointing authority is Opposite party No.2.

4, That in reply to paras 5,6 a nd 7 of the
counter affidavits it is stated that, if the
Tribunal’s, order has not been complied with

by subordinate officers then what the Opposite

N

party bo.3 did when he was apprised of disobedience

who is occupying the Eighest post in the hiererchy
. P e (V
of posts in the department, aet;w 1" they have
also been served not oﬁfijthe copy of the Tribunal's

order for being implemented and the contempt

notice was also served upon them then they are
also auty bound being a responéiblé officer of the
Government of India to see that the Tribunal's
order has been complied without any delay, and to
ensure that the order is complied with in alf

J//dz respect at the earliest, and if it is not chmplied

with then wether the required steps have been taken



by the officers to ensure its due compliance
| 7

4

without delay which is not evident from the

i counter affidavits filed in the Ease and it has
: _

u po also not been averred in the counter affidavits

t < -':L ' that what action has been taken by the Opposite paxk
{ | parties after receiving the Tribunal order when they
E were apprised and-had the knowledge that.the

t

TN

Tribunal order has not been complied with so far
and on this a-dmitted position .it can not be said
that the Opposite parties who have been iﬁpleaded
had at any time utmost fegard for the Court's ]
: ' orders, and directions hence it will be presumed

that they had no intention to get the Tribunal's
"

order Obeyed till the order.dated 72494 was

passed by the Tribunal.

S5a That in reply to Para 8 of the counter

affidavits, it is stated that as order dated
5+7491 was not only violated and flouted by the

officers who were responsible to comply with the

duty bound being a responsible officer to implement
Nos il - it without any délay after coming to know of the
L - A

order and all'the facts were brought to the notice

of all the Concerning officers bdﬁ they did not
take any steps immediately to see the implimentation
of the Tribunal's orders for a period of more than

10 months and after issue of notife for appearance

ohly part of the order was cdmplied with and whether

the omission or commission on the part of the
officers not to comply the other part of the order
/69 which is admitted can be then whether contempt has

been committed or not ondy judged by the Tribunal

L d
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when the delav in the implimentation was neithergx&

bonafide nor because of any reasonzkikm due to which

ERESSE co

X

the compliance was not possible and without'all
< L. the facts explaining the causes supported by _
‘ documents is properly placed before the Tribunal,
which has not been explained in the present case
till then the Opposite parties can not be absolved
of the contempt already committeajby them, and
as such it is for the tribunal to hold that

whether such an in ordinate delay will not amounts

to committing of contempt of Tribunal's order

as the order has been complied with only after

taking cognizance on the contempt petltlons,
\;

Lucknow- Date Deponent
, \ ) 6?7 Aoril=§¢1994

. 03 m tnﬁﬂmag Gdti4%;hﬁﬂ96f’_—\

oA "‘ *
ARSI TS 3 \!‘
f’b‘5 et \:‘

-aﬂained "4

Verification

I, the above named deponent do hereby verify

e Yy

of this affidavit are true to my personal knowledge,

't . Saagoa, and Paras 57/( are based on
- :‘: y : /

legal a dvice. ©No part of it is faI/e and
/ nothing material has been concealeizfﬁo help me God.

Lucknows: Dated

\- Aprﬁ("fa,i'gg?/” Deponent
\ Qo 7 dﬂg}{

e



LUCKNCY BENCH, LUCKNOW

FIre

SUPPLEMSNTARY AFFIDA7IT CN BEEALF OF
THE OPP. PARTY No.1/A- SHRI BALF RAM RAI,

STATION DIRECTOR, A.I.R., ALMORA TO THR

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN%L,

CONTEMPT PBTITION Mo.87 of 93

in re:

C.A. NO.130 of 90

10-8-1994

REJCINDER AFFIDAVIT FILEB BY THE{APPLICANE

con of late Shri Mahabir Rai, at present

, -~
posted ag Station Director, A.I.R.; Almora

hereby solemhly affirm and statefon oath as

under: -

I, Bahﬁ_Ram Rai, agéd about 53

(hereinafter referred to as the deponent), do

That the deponent is Opp.

E2

party No.1l/A in the above antempt petition

f.led by the applicant, an@ as such, is fully

conversant witih the facts quosed to hereinafter.

ot g e -
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i

i3

“.‘
; 2. : That the contents of ﬁhe
affidavit filed by the deponent aéLCounter

B

Affidavit, are reiterated as they ére correct

and no material facts have been concealed.

That the applicant- Deeéak Kumar,
A.E. was nominated for the first ti@é by the
Chief Engineer, North ¥e Zone, New Délhi for
the Doordarshan Kendra, Jalandhar; and after

thét, on his own request, his posting:was
changed from Door Darshan Kendra, Jalandhar

to A.I.R., Almora. He has joined first time

at A.I.R., Almora as his first uosting; The

allegations, contrary to thzmze this fagﬁ,

are denied, as alleged in para-3 of thei

vejoknder Affidavit. (Relevant papers t?

- . - \
be filed). Amwmecust 1 X1

ﬁ

4. Thst the applicant re-joined %
)

on 24-7-1991 in compliance of order of this

Hon'ble Tribunal dated 5-7-1991.

|
|

5.

That in the said order of this\

Hon'ble Tribunal dated 5-7-1991 , it was held

that the station Director, Almora 1s not thé
) /g/'% .
-



appointing authority; and hence, the termination
'? # order passed by the Joint Director, Almora
} was cuancelled, and the petitioner ?as given

T\ap\» relief with all consequential benefits only.

1

| 6. That it is correct tha? no S.L.P.

‘ has been filed by the higher autho#ities, and

i the deponent has no authority to withdraw any

! : amount or to pay other consequential benefits

L _ to the applicant. The Station Director is

only the Recommending authority; and after

| getting sanction from the Ministry, he has

complied with the order. The dep?nent,

cf : " to the best of his efforts, recommended the

' 1
case of the applicant to his authorities for
compliance of the orders, and onlyzon 9-2-94
sanction was received from Director General,
A.I.R., New Delhi for payment of dges to the
applicant. The Sanction order No.§/10/92-s(iv)

! (A)B(D) dated 9-2-94 was received,iand immediately

1 after that, the deponent paid all ;he dues upto

' date to the applicant on 3-3-1994. Tt 1is

further submitted that there are no lapses

e T
/ *A'(f: Manohar
b ("' Sinch
"-\9 S Y

q%}h‘ J%$$ made every effort to comply with the order of
NOFTRTY | !

or delay on the part bf the deponent. He




Papers re:

this Lion'ble Tribunal, but due to non-sanctioning

i

authority, he was unable to comply wﬁth‘the order

on his own. Ev-.ry sanction or necessary order

has to be taken frox the higher authority.

The sancticn was given by the Ministry of Informa-

tion, and the deponent had no control to get

it earlier,

That the deponent has no infm

intention to disobey the orders of ithis

Hon'ble Tribunal; and to the best of his

effort, he has made every effort to make

compliance faithfully, and there is no

fault on the part of the deponent in making

payment to the applicant.

i
It is further stated that the
complainant has now got all benefits of his
d
services, and no grievance is pending against

\ 1‘
the Depurtaent, and the applicanq is not entitled

correspondence v
to any claim as .me interest as no interest
|

with the

L

Ministry are
to be fileds ... . agyarded in the original order.

LN ‘ )
AHEN DEPOENT
=0 A-

DA ED:fy'”7 -18%4 ﬁ

~ 1
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j ’ VERIFICATION

I _§> I, the above named deponent, do hereby verify

s
| that the contents of parag 1

of this affidavit are true to my own itnowledg-;

} those of paras - - 7 th

fe

are true to my kna ledge on the baseis of records;

and those of paras

‘ are believed by me to be true based on legal advice

received.

Signed -and verified this \2:&

1994 at Luckrow: Al L“‘:‘VVL )
\:ii . dgﬁég%ﬁ/Z%J;”/ DEF6&§N£rﬂ#
\ | .

| DATED: '2 -~ ‘7 -1994 —
A\ b

I identlfy the deg;nent who has

signed before me. s /&\

Vo A

PR i
ADVOPA’II’E k

N %wfiiﬁi’(ﬁ{?jﬁ'

WWL bosire
thm the contents of 1h . .

‘have been read over & A|

Who s ldennﬁed bx hi YN
Verified on.. ;A‘,ﬁ Ll
w.é{,
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BEFORE THE CENTRAL ADMINISTRA TIVE TRIBUNAL,

LUCKNOW BENCH, LUCKNO W

. &/
Contempt Petition No. 47 of 1993 (
In re.

C.a., No, 130 of 1990
Fixed for 3=2-1995

Deepak Kumar cee Petitioner
Versus

sri K.K. Sharma and three others Opp. Parties.

REPLY TO SUPPLEMENTARY AFFIDAVIT DA TED 12-7-1994

FILED ON_BEHALF_OF OPP, PARTY NO,1/a, STATION DIRECTOR
A.I.R. ALMORA WHICH HAS BEEN FILED IN REPLY TO REJOINDER
AFFIDAVIT FILED BY THE APPLICANT TO THE COUNTER AFFIDAVIT
OPP, PARTY NO, 1/A.

I, Deepak Kumar, aged about 31 years, S/0 Sri
B.B. Saxena, r/0 18, Deen Dayal Road, Asharfabad, Lucknow,
the deponent do hereby solemnly affirm and state on Oath

as. under:-

ijv That the deponent has read and understood the
Ooppe party No, 1/a, which are being replied and deponent
is well conversant with facts deposed herein under:

24 That the contents of paragraphs 1; 2, 4 and 5

need no reply.

/
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3. That in reply to paragraph 3 of the Supplementary
affidavit, it is stated that there was no gmestion of ‘%@
appointment by némination by the Chief Engineer, North

< Zone, New Delhi, but the correct fact is that after the

. deponent applied for his appointment on the post of
Engineering Assistant and was selected by the Selection
Committee, then the petitioner was appointed by Chief
Engineer and was posted at Doordarshan Keﬁ&a, Jal andhar

from where, he was transferred to &11 India Radio, Almora.

4, That the facts contrary to above are denied and
the facts as stated in paragraph 3 of the rejoinder
affidavit as well as in the contempt Petition are re-

iterated to be correct.

et Se That in reply to paragraph 6 of the Supplementary
"fljfﬁ§affidavit. it is stated that the facts stated in the

W ; Eara under reply are contrary to what has already b een

J\,\" 7
Eivry-Covths

\\j\&nvan~7R}§5{/0fstated by oppe party Noo. 2 & 3, In this regard in their
counter affidavits it has not been stated that after

- receiving Tribunal's order on 16th July, 1991, wha=-t the

OPpe. parties did, i. e. on what date the opposite parties

forwarded and recommended the case of the applicant to

the competent authori-ties for the compliance of th-e

Tribunal’s orders and what has been done by them in

between 16=721991 upto 9-2-1994 for more than 2 years

8 months, It is further stated that after the filing

first on g -~

of theécontempt petition}gfter givingfassurance by the

3G 4w Visn i ivelidtha Co wembtChhan Wan dun [yoed Al awd 1~
then opposite party No, l(when the order was not complied

wAhonelts o7
withpfor a long period then in 1993 on the present

petiti-on direction to appear in court was issued but
: w Ay amp A" Oppenie (szs%q o
it has not been indicatedkfn any manner that what efforts

to comply the Tribunals order were made till 9-2-1994,
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It has also not been stated that for how many'monthsggf
MﬁﬁMQ«w¢¢>//
and years after thé@ first appearance inkphe Ist contempt
¥ case, the opp, parties No, 1 and 1/A did not receive
o . sanction and what is the reasonable time required f or
receiving sanction and passing of necessary order in

o
compliance to Tribunal's order in such case has also -

EL not been stated.

6o That in reply to paragraph 7 of the Supplementary
affidavit, it is stated that unless and until, it is
brought to the knowledge and notice of the Tribunal

that after receiving, the Tribunal order on 16-7-1991

on what date and month the matter was referred to higher
authority to find out the bonafides of the opposite

i parties for ascertaining their intention and conduct

2 ;! of the opp. partids and the concerning facts are not
forthcoming to conclude that they had never any intention
to disobey the order of the Tribunal whic§ has not been

. r—
stated in any manner. The papers relating to recordand

correspondence with the ministry have neither been

filed by any of the opp. parties alongwith their Counter

’ that which of the opp. party has actually/disobeyed

,\jt,._ Affidavit nor the same has been placed for deciding

the Tribunal's order and is responsi-ble for mot obeying
Y St Raomals vt e

the orders jafter undertakingb\iven before the cocurt &n
isiMay, 19922 for such a long period without giving due

respect and obedience to the Tribunal's order and

56 A
del ayed the matter for satisfying theiﬁ}@hims and
complied the order only when they were compelled by

the Tribunal's order that if it is not obeyed they



1
s

‘?

€ | "
,uversaas!‘-‘m'-='-ﬂ--*" ) ‘D&E oM VA WADNY”
. ‘,‘;“,‘( 1 s .

L3
g o . v

i (-

K

- \\Fre true to my personal knowledge,

3
/o

- 4 =

will be subjected to punishment,

%

\/

Lucknow s Deponent

Dt. -2-1995,

VERIFICAT ION

I, the above named deponent do hereby verify

that the contents of paras 1 to § of this Affidavit

Vv il Cudeain <1
angubéf;;'7uﬁ%i&dﬁ7Md7bk

P T
kaseé on legal advice., No part of it is false and nothing

i

material has been concealed, So help me Gode

\/

Lucknow: Deponent

Dt, R=2-1995.

I, identify the deponent, wh-o has [signed before me,

at

advo

Solemnly affirmed before me on a.m./
Pe.m. by the deponent who is identified by Shri Akhilesh
Sahai, Advocate, High Court, Lucknow Bench, Lucknowe

I have satisfied myself by examining the deponent
that he understood with the contents of this affidavit

which have been explained by me to him,

TR
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BEFORE THE HON'BLE CENTRAL ADMINISTR w

1 : LUCKNOW BENCH, LUCKNOW. o %5

Contempt Petition No. 67 of 1993

j
' In re:

Original Application No.130 of 1990 (L) .

. «Petitioner
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—a

Deepak Kumar
versus

Shri K.K.Sharma and others s op 0 sOPPOSite-Parties.

*hkkkkkk

i SUPPLEMENTARY COUNTER-~AFFIDAVIT TO THE
i -
: 'REJOINDER-AFFIDAVIT.

*hkkhkkkkdkh

I, Vinod Kumar Singh, aged ' about

51 years, son of’sh. (fate).Ke«fi.singh;resident Of

D~I/18,Rabindra Nagar,N.Del, do hereby affirm and

solemnly state on oath as under:-

l, That the deponent is Respondent
No.2 in the above-noted Contempt Petition, and as such,

he is 'fully conversant with the facts of the case
™~

deposed to hereunder:

'\J@%ﬁxy// ' . _ (Contd 2/’,,r;r:)
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2. That the Hon'ble Tribunal, at
the time of hearing of the contempt petition, has
been pleaséd to direct the answering
oppositeparties to supmit - reply to | the
averments/allegations ' made in the
rejoinderaffidavit, particulafly with. regard_ to
paragraphs3 and 4 relating to the termination of
appointing authority for the post of ° the
petitioner. * Hé is, therefore, submitting his
reply to the said allegations made in fhe

rejoinderaffidavit in compliance of the directions

of the Hon'ble Tribunal as under:

3. That the contents of parasl

and 2 of the rejoinderaffidavit need no reply.

4. That the contents of paraS,4 and 5

of the rejoinderaffidavit are not admitted as

stated,(D The deponent most respectfully submits’

that the petitioner has deliberately ' tried to

confuse the Office of the Appointing Authority
Controlling

with that of Cadre/ Authority. - In fact, the 2

posts are quite different with different rights,

duties and functions, The post of Engineering

Assistant in the All India.Radio belongs to the
NonGazetted Engineéring Cadre. The para.i4,3rll
under the title of 'Engineering Personnel Celi' is
being reproduced hereunder to clarify the correcf

position:

(contd,3/-.....)

78
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Caty of Desolis
"The Zonal Chief Engineer is responsig%ﬁ%wgmxmﬁgo
for cadre control of all
: the nongazetted engineer
ing employees in the Zone including
recruitment to the cadre of "
Engineering Aésistantsr N
- This work is looked aféer by this
section. Its various functions

crare as follows:

1, To compile seniority list

of all cadresﬂ

2, To hold DPC's for confir
mations,and issue orders.

3: To hold DPC's for termi
nation of probationary
periods of SEA's and

issue orders,

4. To hold DPC's for crossing
of EB of SEA's and

issue orders.

’ ' 5. To hold DPC's for promo
'~ tions of various non
gazetted engineering staff

and issue ordersr

6. To process all cases for

-dereservation:

7. To issue all promotions/
transfer orders upto SEA.

8. To maintain full biodata
of each and every employee,
innongazetted engineering

cadrer

(contd:4/-:§)



Ol Alhinizteatso JUCIE
Dockoow Boesh

Dx&ﬁipmac ----------- . 3
Dats of Reseipt 87 P00 o imromenemed)
_4._

X

L Doglsn 090
9. To arrange recruitment

to the cadre of Engineering
Assistants.

10.Any other matters concerning
staff.

A true extract of the said portion of the
A.I.R.,Manual is being filed herewith as Annexure
No.SAl.

(ii) It would, thus, be clear
that the Zonal Chief-Enginegr is the Cadre Controlling
Authority foé fhe entire nongazetted'engineering
employees of the Zone, which means that it will_be"
responsible for SenﬁerWt&nﬁistubftéll the~Cadré’, their
transfer, posting etc, Subpapa 9 makes it ample’
clear that it will arrange recruitment to the
cadre of Engineering Assistants, which in turn
means that selection ang posting of the
Engineering Assistant only would be done by the
Zonal éhief Engineer, but he is not the'éppointihg
authority for the poét, The'Appolnting-Authority
for each post in the Cadre is given in the
Schedule to the C€.C.S.(CC & A) Rules, 1965, The
deponent is filing herewith a true copy of the
said Schedule ciréulated_ by the Governmeni: of
India vide its letter/order dated 16/177971 as

Annexure No, SA-2, A% 3erial No.(ii), it has been

laid-down that the Head of the Office would be the
Appointing Authority for all posts in Subordinate
Offices, Every Station of the All India Radio is

(Contd. ’ 5/""; 0_'0)
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a Subordinate Office, including All India Radio

Station, Almora, and Station Director, Almora, is

the Appointing Authority for all posts in ClassIII

Services in his Office/Station,including the post

of the petitioner.

(iii) 1In the instant case also,

the selection for the post of Engineering

Assistant, including the petitioner was undertaken

by the Chief Engineer (North Zone) and the result

of selection, including instruction to submit his

acceptance to the Appointing Authority (Karmik

Adhyaksh) was sent by the Deputy Director (Karmik)
on behalf 6f the Chief Engineer (North Zone) vide

letter dated 15.10.1988, a true copy of which is
The

being filed herewith as Annexure No.SA3.

petitioner was informed through the said letter

that he is being nominated for appointment

(Niyuktikeliye Namit karta hai) by the Selection

Committee under the authority of the Director

(North Zone). It was specifically stated in

paral0 of the said letter that the candidate will
have to submit his certificates etc. before the
Head of the Office so that the Head of the Office

(Karmik Adhyaksh) may issue him the appointment

letter. A list of the selected candidates was
enclosed with the said'letter, 5 The petitioner's

name stood at Serial No.1l00 of the said list, and

he was instructed to submit his certificates etc.
(Contd. 6/_'- . !o . )

t

- Para 1
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- and obtain appointment order from the Director,

-~ . . .
S ' Doordarshan Kendra, Jalandhar (Punjab)f

(iv) waever, subsequently, the
ﬂh&f places of some candidates were changed, including
the petifioner: - The petitioner's place of
posting was changed from Doérdarshan !Kendra,
Jalandhar (Punijab) td All 1India Radio, Almora
fUrP)r‘ This was communicated to the petitioner
vide letter dated 27/7/1988, a true copy of which .

is being filed herewith as Annexure No.SA4. ' The

deponent craves leave of the Hon'ble Tribunal to
reproduce the note mentioned in the letter dated

27,7,1988 as under:

"(l),The'Superintending
Engineer,Doordarshan Kendra,
{rﬁ R o _ Jalandhar (Pb.). It is

| requested that the copy of
the offer Qf apﬁointment

together with the Character

Verification Report and a

photocopy of the biodata

of the candidate may please
be sent to the Station
Engineer,All India Radio,

. _ ‘Almora by registered post

' under intimation to this

v \}@2&%& office:
///// ’ (2) The Station Engineer,all

- ' ~ India Radio,Almora. It is
i : requested that the intimation

regardingvhis joining or
) _ (contd:7/—, )

X



e e L

|
h
continl Lonie mmm Tuibes) .
Beekaow Beadh
Dats of Filleg - o
Caty of Dooelpt b7 < ===

-7~ cg.Dcc‘t‘J?ﬂ“m’ /‘Z{

-
P hatindan
< o >

'e..o-o

otherwise may please be sent
to this office telegraphically,“

(v) It will be pertinent to peintout
here that the Doordarshan Kendra, Jalandhar (Punjab)
had not issued any appointment letter to the
petitioner. Similarly, the Chief Engineer (North

' eXcept .
Zone) or any other authority, / the then Station
Director, Almora, did not issue any appointment letter
to the petitioner at any point of time. Th1s fact
alone militates agalnst the claim of the petitioner
that his appointing authority was Chief Engineer (North
Zone): In fact, the petitioner has not been able to
produce before the Hon'ble Tribunal the copy of the
alleged appointment letter, It appears that he has
deliberately suppressed £he actual appointment letter
dated 20/8/1988 issued by the Station ‘Director, All
India Radio, Almora, to create a totally incorrect
ground for his Original Application, The deponent,
therefore, craves leave of the Hon'blevTribunal to file
a true copy of the said actual appointment letter dated

20/8/1988 as Annexure No.SA5 to this Supplementary

.CounterAffidavit.

(vi) The deponent,furfher,submits
that the above referFed procedure is the normal
procedure, which has been uniformly followed in the A1l
India Radio throughout ' the country for decades: The
petitioner was fully aware oflfhis procednre and of the
fact that theCifiﬁﬁxu‘ of the Chief Engineer (North

Zone) acts only as a Recrultlng Agency just like the
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Public Service Commission, and thereafter it,diﬁécts;the
selected candidates to different Stations of All India
Radio and Doordarshan for appointment through the
Appointing Authority, that is, the respective Head of
the Office. The petitioner, however, suppressed
most of the relevant documents aﬁd informations from
the Hon'ble Tribunal during the earlier proceedings in
the Original Application, because of which, the Hon'ble
Tribunal appears to have made the observations that the
Appointing Authority for the post of Engineering
Assistant appears to be the Chigf Engineer (North

Zone)r

(vii) The deponent deeply'regrets and
tenders his uhconditional apology on behalf of the
Department and the officers concerned for not
pointingout these facts to the Hon'ble Tribunal at the
relévant stage, and for not filing a Review/Recall
Application.for expunging the said observations within
time. The deponent has been informed that Late.Shri
V.K.Choudhary, the then Additional Standing
Counsel,Central Government, was:conducting this case on
behalf of the Department, who expired soon after the
delivery of the judgeﬁent; It appears that, because of
this, the said observations of the Hon'ble Tribunal was.

not noticed by the authority concerned at that time.

(viii) It would, further, be relevant
to pointout that when the copy of the Original
Application was received at the Office of the Chief

(contd,9/-, ----- )
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Engineer (North Zone), as per no;mal practice, since
the order of - termination was passed by the Station
Diréctor, All India Radio, Almora, and since he was the
Appointing Authority for the post of the petitioner,he
was directed to file necessary reply on behalf oanll
the oppositeparties since the mattef related mainly to -
him and the other parties were more or less a 'proforma
party'. The deponent is filing herewith true copies
of the letters dafed 09/8/1990 and 25/9/1990 issued on
behalf of the Chief Engineer (North Zone) to the

4

Station Director, All India Radio, Almora,as. Annexures

No.SA6 and SA7 respectively in this regard, inférming
the latter that, since, he is the main respondént, he
should file a joint reply on behalf of -all the
oppositeparties himself and do the neceésary pairvi of
the case., It appears that in the eircunstances,the-

Station Director,Almora, was not acle to -~place rele-

vant Rules, Regulations and documents before the

Hon'ble Tribunal during the proceedings on the Original

Application, which led to the observations of the
Hon'ble Tribunal regarding Appointing Authority, which
is against the statutory provision, - Even the
observations appeared to have escaped the notice of
the then Station Director, All India Radio, Almora.
Such a default is highly regretted.

(ix) The deponent, however, is advised to

submit that the statutory provision remains unchanged,and

(contd. 10/-...)
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therefore, the deponent was right in éubmitting before
the Hon'ble Tribunal in his counteraffidavit to the
contempt petition that the Appointing Authority for the
post of the petitioner, that is, Engineering Aséistant
is the Station Director, All India Radio, Almora, and
not the Chiéf'Engineer (North Zone), and that it was
for him to comply with the directions of the.Hon'bie
Tribunal, for which necessary instructions/reminders

were issued by the deponent and. the'.Chief Engineer

(North Zone), from time to time;

!

(x) However, out of ample regard for the

directions of the Hon'ble'Tribunal,'the deponent and

other officers at New Delhi, have issued several

directions to the Station Director, All India Radio,

Almora, to comply with the judgement of the Hon'ble

Tribunal, that is, to reinstate him, and also to pay

him arrears of salary. These include letters dated

14,8,1991, 26.8.1991 and 17.11.1992, true copies of

which are being filed herewith as Annexures No.SA8, 9

and 10 respectively.

(xi) The judgement and order of the Hon'ble

? 7:19912ﬁ,and the first

ce o8
b ds pletiis

Tribunal itself is dated..

..
AN

direction has been issuedvby thevdepoﬁént as soon as it
has been received in the Office of the ChiefvEngineef
(North Zone) after its processing and there has been no
delay or default on thé part of the deponent or at the
Office of the Chief EnQineer (North Zone) in complying .

| (contd;il/-a;;;).



e

e .

==

M 6;:,7;-%
e;:cc W S W00
_11-@.{’\-"";;-:3 %0\

the judgement. vJ‘éﬁe 'reinstatement oréer'. in
compliance of the order of the Hon'ble Tribuqi%(
itself, was issued by the --- . <ect: “Station
Engineer (the then Head of the Office at that time) on
59,1991, which itself shows that there has. been no
disobedience of the judgement and order of the Hon'ble
Tribunal by the answering oépositeparties, much less

deliberate disobedience:

(xii) However, as the amount of arrears, to be.
paid, was large ahd its calculation and obtaining of
necessary financial sanction and provision for funds
etc. consumed soﬁetime, the same could not be done
immediately, but it was paid to the petitioner on or
befo:e-16/4/1994,'as is evidenf from the letter sent by

the then Station Engineer, All 1India Radio,vAlﬁora,,a

true copy of which is being filed herewith as Annexure

- No.SAll.
—

(xiii) ‘The degonent,furthér,craves leave of the
Hon'ble Tribunal to submit that so far as the judgement
énd order of the Hon'ble Tribunal is céncerned, it has
not prescribed any particular date by whiqh the arrears
of salary were to be paid to thé petitioperé In Ehe
circumstances, the time consumed in the process cannot
be termed as deliberate disobedience of the order of
the Hon'ble Tribunal, as it Qas boné fide and
unintentional; Anything to the contrary is denied as

incorrect.
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(xiv) It would, further, be relevant
pointout that the petitioner himself has accepted the .

reinstatement vide the order of the Head of the Office

dated 5.9.1991 without any protest, a true copy of

which is being filed herewith as Annexure No.SAl2. He

has, further, demanded and accepted payment of arrears

of salary from the Head of the Office, that is, the

then Station Engineer (the then Head of the Offlce)

He |is, therefore, stopped from claiming that the
oppositeparty noﬁla is not his appointing authority or
that the answering oppositebarties are responsible in
any way for hot éomplying with the judgement and order
of the Hon'ble Tribunal, °being ., his 'appointing

authority;

5. That it' is, further. submitted

that there has been no 1ntention of the answering

opp051teparty at any pglnt of t1me, not to implement
the judgement and order of the Hon'ble‘Tribuna1,~on the
other hand, the answering oppositeparty took all the
steps without any delay on his part in this directidn

Tribunal's

for implementation of the Hon'ble
directions; The deponent, further, tenders his
unintentional apology for any deiay, which may have
occurred in making actual payment due to the officiai i
procedure at variéus“\*leyels, which was ’ quite
unintentional and uninadvertant, and is liablenyq be
condoned by the Hon'b1e~Tribuna1;

Lucknow,dated:

» K I Y . .
' 1997!.: , s seeee .DEPONENT.

SRSELRERE

(contd 13/-0 o o)
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VERIFICATION.

I, the deponent, abovenamed, do
hereby verify that the contents of paraé 1-3
are believed to be true .to 'my personal knowledge,
contents of paras 4 -_i - viii, x - xii
are believed to be true based on records,while the
contents of paras.. 4 ix, xiii, 5 |
are »believed to be true on the basis of the legal
advice received by me. No part of this affidavit is

false and nothing material has been concealed; So help

me God: The Annexures No:SAl to SAl2,annexed with

this affidavit are true copies of their relevant

originals, which are believed to be the true copies;

New ‘I\Je 1};}3 Dated: | W . —

1997. sereneeses s s DEPONENT,

I, identify the deponent, abovenamed,who - has signed

this affidavit before me.

X | reoreerpssAdvocate

Solemnly affirmed before me by the

deponent at:;r?_ﬁrarm;/p:m, on ., 1997, who is

identified by - o Advocate,

(contd;l4/‘. o e
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I have satisfied myself by examining the

deponent that he has understood the contents of

this affidavit, which have ' been read over and

\explaihed Vto him by me,

ol

%
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"
* Introductory m.[}c@:two 4

ad 14.1.1. Prior to 1948, the working rclating to the installation of transmitters, studios, etc. was being
: dong by the Installation Engineers attached to the Maintenance Department. Wlth hedrawing up of the
! Bas:: v Plan for development of broadcasting in India in 1944, the nced arose for a regular and separate
3 organlsatlon for its implementation. The Planning and Development Unit of the Directorate General

- "and the Project Circles were, therefore, sanctioned in March 1948 to implemeit the above plan as
i ~modificd in 1947,

_ 14.1.2. The Planning and Development Unit was formed in May 1948 and the two Project Circles viz.,
* Eastern Project Circle with headquarters at Calcutta and Western Project Circle with headguarters at
" Bombay, cach under charge of a Project Officer, were formed in March 1949. The Central Project Circle
" with headquarters at Delhi was Engineer in the Directorate General till its abolition on LLI1.1951. It was
$5. . o revised on 16th February 1953 and placed in charge of a Project Officer like the other two Circles. The
1°: ! thiee Circles were recognised into four regions each region under a Regional Engineer, w.e.l. 17th
{ August, 1968, viz., West, East, North & South, with hcadquarters at Bombay, Calcutta, Delhi and
‘Madras, respectively. The Regional Engineers were made responsible for supervision of both
Installation and Maintenance works, which carlicr were being looked after by the Project Officers and
Maintenance Engincer respectively,

-
S
?\,_

o T

14.1.3. From 1.4.1976, Television was scparated from All India Radio and a separate Directorate of
SO Television was created but the working of Regional Offices remained undisturbed. Regional Offices
? continued to lockafter Installation and Maintenance for both Radio and TV as hitherto. The budgets
h were separated tut Regional Offices operated the budget of both the media units for capital works.

] y ! .
{ 142 14.1.4. On 5.11.81, another major event was ihe creation of Indian Broodensting {Engineersy Service -
|
]

% for Group A posis as an organised scrvice under Govt. of India. All the Regional Engincers became CE
4R . (Zonal).

g; - 14.2.1 Organisation

The jurisdiction of each Zonal Chief Engineer is indicated in Annexure 1.

. 14.3.1. A Chief Engineers(Level I)isincharge of each Zone. He has two Chief Engineer (Level 2) under
him to look after the maintenance for AIR & Doordarshan separately. For project works, he has two

"Directors (Projects) to look after separately the project works of AIR and Doordarshan. Ont of the
Officers, who is declared as ‘Head of Office’ fooks after administration accounts and establishment.

Duties and Responsibilities of Staff

The Duties of the various posts mentioned below should not be deemed to be exhaustive. The Chief
Engineer is authorised to order deviations, wherever necessary, in the interest of Public Servick.

Chief Engineer (Level 1) ‘ )

i) The Chief Engincer (Level 1) is dircctly responsible for the cxecution of all the AIR &
Doordarshan projects in the Zone. e

i) Heexercises all the powers of *Head of Departinent’, and can declare dne ofthc ofﬁccrs under.
R him as ‘Head of Office’, for looking after the work of accounts & administration.

i) He can create a Division under CPWD Code.
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iv) Heis responsible for cadre control of all the Non-Gazetted Engincering Employcesin the Zone
including recruitment of Engincering Assistants. Co, Dogoco g B0

v) He is‘respons;iblc for maintenance and safe custody of confidential Dossiers of all non-gazetted
Engineering Employces in the Zone.

3.2, Chief Engineer (Level 2)

There are two posts of Chief Enginecr (Level 2) in each Zone. One Chief Engineer looks after the
maintenance of AIR Stations and other those of Doordarshan Stations. In this work, cach Chief
——. Engineer is assisted by Directors, Deputy Directors and a few Assistant Dircctors/ Assistant Engincers
and other ministerial staff. The main functions of maintenance are as follows:

I

5.

6.
“and also consider provision of additional facilitics where found necessary. On this basis formulate

7.

2.

|
To study the technical problems of the Stations and assist the Stations in solving them wlwerc
required,

L%m

. To scrutinise the various technical returns received from Stations, giving comments thereon an

advise them where necessary, for effecting improvement.

. To watch day by day use of technical stores particularly transmitting valves, receiving valves a

imported and other spares and supervise their supply either from the Central Stores or other sour|tcs.

. To watch utilisation and consumption of magnetic recording types, maintenance of all ippc

recorders and play back equipment and makc suitable recommendation to the Directorate for their
supply and replenishment.
To arrange for the repairs of the technical equipment received from Stations.

To assess requirements of renovation, replenishment and replacement at visrious Centres in his Zone

proposals for necessary funds under various schemes, like Modernisation & Replacement,

. Additional facilitics, etc.

To undertake periodical inspection of various AIR/ Doordarshan Centres in his Zone by Officers of
various levels to ensure adequate technical standards of operation and also strict adherence to rules
and regulations stipulated in AIR Manuals and instructions issued from time to time.

}?‘3.3.3. Director Engineering (Projects)

. He is responsible and accountable for timely cxcculion of all projects of AIR or Doordarshan.

He monitors cach and every activity of the project, starting from sclection of sites to commissioning
of projects.

. He looks after the administration, budget & accounts of the project wing.

4. He is responsible for preparation and submission of all returns, pertaining to projects to the

Directorate.

. He is responsible to ensure that equipment is installed and performs to approved standards. He

scrutinizes all the measurement and performance r;ports sent from site, including report on field
strength survey.

. Heis rcspon51ble for proper handing over of installation to maintenance staff, after :\rrangmg;omt

inspection, and issue of necessary certificate.

Inthese works, he is assisted by various sections, each one of which works under a Deputy Director.. .
The other staff in the scctions consist of one or two Assistant Directors/ Assistant Engincers, SEA's and
other ministerial staff.

fl
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i P The main functions of various sections in thc' project wing are as follows:— &, GPD .

< Dec o
{ o ) (aj€0-Ordination Section o |
b : :
F (There are two Scparate Sections, one for AR works and other for Doordarshan works) ;

Sy 1. To survey suitable sites for establishment of Radio and TV Statio
it ‘ action till the sites are finally paid for and taken over,

2. To place firm demands with Post & Telegraph Department for Telephone Lines and to take follow

" Up action till lines are finally provided. To linalisc rent and guarantee terms for the provision of
‘Telephone Lines. '

3. To pldce firm demands with Electricity Boards for the provision of p

follow up actions til] the power is finally supplied. To finalise tariff an
Power Supply Authority, :

4. To Co-ordinate building activitics with CCw,

ower supply and to take al)
d other agreements with the

5. To maintain all the drawings and other details pertaining to installation.
6. To guide Installation Cfficers on all matters pertaining to installation,

7. To maintain liaison with local authorities, Elcctricily Boards, P&T Department, Railways, w
Supply Authorities and all other Departments whose help may be necessary for
of projects.

ater
¢ timely execution

8. To prepare proposals for the sanction of Installation Staff cvery half yearly fo

~submission to the
Directorate,

9. To arrange deployment of Installation Staff for optimum productiy&ly. Tot

ake remedial action, \
where progress is not satisfactory. ‘

- 19. To monitor progress of Installation and submit periodical reports to the Directorate.

11, To scrutinize al| the measurements and performance reports, including reports on ficld strength
[ Survey, received from site and advise the installation team about the remedial action to be taken by
them, wherever performances are not satisfactory.

13. To arrange Joint Inspection of completed projects before commissioning the Installation forregular B
' service..
SO .. 14 To arrange proper handirig over of the installation to the station stalf,
; 3. To arrange compilation of completion report and distribute the same to all concerned ¢
i 16. To take follow up action for al| pending items after the handing over of Installation 1
L » ‘ de
(:' : ;A . :1d
i - 14.3.5, Budget Section
I. To study the technical drawings and project notes received from Dircctorate and frame detailed ot
technical estimates for (he projects, and process their sanction.
2. To prepare deviation statements as and when necessary, and process their sanction. tor
. To maintain copies of all-project notes and master copies of alj detailed Technical Estimates and . and
i Deviation Statements. - f
.i 4. To make available copies o Detailed Technical Estimates ang deviation statements (o allconcerned, ‘
5. To keep records of al| the Administrative Approvals and financia] sanctions in rzspect of projects. ;
[ T 6. To monitor the pace of expendjtiire on projects. .
¥
b

R
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\
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7. To prepare budget estimates, revised estimates and final estimates.
8. To ensure correct and timely booking of expenditure, . By, Rog==w (5 ¢
9. To compile material for budget meetings and prepare minutes of the same.

+
14.3.6. Purchase Section

§ ,
SR 1. To identify and consclidate various items of purchases required for installation after scrutiny of i
; DTE’. ' |
| 2. To get the specifications of the equipment from the P&D unit, IST and other sources or to draw them: “
{ . ! - .
? N\_‘}. To compile an upto date list of suppliers for various items of stores,
\ 4. To compile ai upto date data about various cquipments available in the market. :
; 5. To Survey the market to get the knowledge about new developments in the ficld of fabrication of
equipmeni.

4 6. To process all the purchase of stores required to be purchased by Zonal Offices and finally place

] order after obscrvation of all purchase rules.

: 7. To monitor the receipt of stores against the order placed by the section and to take remedial action in

d case of delay/default.

g 14.3.7. Stores section

3 l. To monitor the receipt of equipment against Directorate order as per delivery schedule specified in.

} the order, and to take remedial action in cases of delay/defaults.
,g 2. To take follow up actions in cases of damaged/short supply of equipment.

N - B . - 13 . \'

i 3. To process and pass bills of the suppliers, and ensure their correct booking.
it 4. To keep a watch on various advance payments made to the suppliers and adjust the same at the time

4 of ftnal passing of the bill.
Pt
i 5. To arrange transfer of-equipment from one project to another, after taking Directorate’s approval.

1

;i 6. To handle all correspondence with Directorate & the suppliers regarding receipt of equipment

L against Directorate’s Order. '

£ 7. To scrutinise all Omnibus Transfcr Entry Orders and other transfer entries and ensure correct and
i Ymely booking of expenditure.

14.3.8. Godown )
P

AL M\ L s v -

. RY

1. To receive all the stores ordered by the Directorate or the purchase section of'the Zonal Office for
which Zonal Chief Engincer is the consignee. '

2§‘T0 pass all bills, in respect of stores received at godown, after making proper entries in the recor
~books. '

3. To prepare OTEQ in réspccl of those stores received where bills have either not been received or

cannot be processed in that month, and submit those 1§ stores section for arranging booking o!f
expenditure.

4. Toarrange safe custody of all the stores received, till such time as they are finally transported to sitg.
5. To keep proper record of all the stores received and irsued in proper registers and ledgers.

6. To report on damaged/short/incorrect supplies of equipments to the stores seztion and also to the
suppliers under intimation to the Directorate.

7. To arrange clearance of stores from Railway Stations or Air Port.

Jats of Flllng........:‘.,,-.l.(u.‘..,,..., | %\0
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8. To arrange despatch of stores to Installation sites as ¥7d when required. | w
h

14.3.9. Machinery and equipment (Tools and Plants) and Zonal workshop
T =

I. To estimate the requircment of measuring Equipments, tools, etc. under “Machinzry and

s Equipment.” These equipments & tools are needed during installations works for carrying out

measurements and other works at installation sites.
2. To prepare D.T.E. for purchase of stores and other activities under AIR and Doordarshan.

3. To maintain ail equipments, purchased under Machinery and Equipment in good condition and
“Trrange their repairs as and when necessary,

4. To take action for disposal of unserviceable items.

3. To celebrate various measuring instruments,

6. To undertake specialised repairs of equipment for projects as well as for stations.
7. To render help to stations in arranging repairs from market.

14.3.10. Administration Branch

One of the Officers of the Zondl Office js declared as ‘Head of Offjce" by the ChiefEngiﬁeer. Heisalsoa
Divisional Officer under CPWD Code.

.

This Officer is responsiblefor the entire adminjstration of the Zonal Office and also for keeping
Proper accounts of all the €xpeases, on the projects as wel] as other expenses incurred by office of Chief
Engineer. In this work, he is assisted by a Deputy Director (Admn.) an Accounts Officer, divisional
accountants, Head Clerks and other ministerial staff.

PR -
e

“14.3.11. Engineering Personnel Cell

The Zonal Chief Engineer is responsible for cadre control of all the non-gazetted engincering employees

in the Zone including recruitment to the cadre of Engincering Assistants, This work is looked after by
this sectiof. Its various functions are as follows:

P

I. »To compile seniority list of all cadres.
To hold DPC’s for confirmations, and issue orders.
To hold DPC for termination of probationary periods of SEA’s and issue orders.
To hold DPC’s for crossing of EB of SEA’s and issue orders.
promotions of varjous non-gazetted engineering staff and issue orders.
To process all cases for de-rescrvation. ,
To issue all promotions/transfer orders up to SEA. %
I'0 maintain ful] bio-data of each and every employee, in non-gazetted enginecring cadre,
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,44.3.12. Installations NooBnot? .k v—

) e )

s Of PIb o e
T . . : e o Lzedh vn . .
: Project wing of Zonal Chief Engineer looks after alw'f)cs of'installations, Staff for project wing is
!sanctioned on quarterly basis for T.V. projects and on six-monthly basis for AIR proje :Bﬁonal Chief
. Engi i QDMi s the detailed
;‘rcquiremcnts of various categories of staff in each project. The broposalissent to AIR Directorate for

1 Scrutiny at their end and subsequent sanction of installation staff. Similar proposals are sent to T.V. /
‘Directorate for their scrutiny and sanction. [ /

The various categories of staff sanctioned are a5 follows:

Dircctor Engincering -
Deputy Director Engineering
Assistant Director Engincering
Assistant Engineer

Sr. Technician

Technician

Cclotexcutter & Decorator
Carpenter
Stenographer
Storekeeper
Head Clerk .
CGl1 \ '
CGll :

Motor Driver,

Khalasi

Each €alegory of staff js provided on man-month basis as per norms fixed for various types of
projects, :

v

14.3.13. Installation Offjcer

. The proje&t wing of Zonaj Officeis responsible to carry outinstallation works for various projects. After
“the receipt of the Government sanction, project note and relevant drawings, a “Detailed Technicaj

or.
.nd
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3. To arrange payment of wages and other dues of the staff.

"4. To ¢mploy workcharged staff, as provided in the detailed lcﬁW@W.T.E.) with the \
! (] i

approval of Zonal Office,
3 To employ casual labour as per provisions in the D.T.E. and as per requirements of the work.
6. To correspond and keep liaison with various agencies, like local administration, Electricity Boalrd,
Water Supply Authority, P&T Department, PWD, CPWD, CCW-and supriers of equipments.
J 7. To keep Zonal Office mformed about the latest status of the project, and areas where advisc/hel?1
o required.

8. To ensure optimum utilisation of motor-vehicles provided for installation purpose and also to
arrange their proper maintenance.

[ .

y 1S

B. Financial

1. To prepare and pass muster rolls, bills and other vouchers within his powers.

2. To make local purchases within his powers.

3. Toreceive payments {rom Zonal Office against imprest, passed muster rolls and billsetc. and render
account of the same to Zonal office.

4. To keep account of all stores received from Zonal Office or directly against purchase orders of
Directorate, Zonal Office or his own, in proper registers, and arrange their safe custody,

5. To take follow up action in case of non supply, short supply or damaged supply of stores.

6. To watch the pace of expenditure on the project. '

7. To ensure that D.T.E. provisions are not exceeded.

8. Totake action for the preparation and sarction of Deviation Statements (DS) bvthe Zonal Office, as
and when ncecessary before incurring any additional expenditure.

9. To arrange disposal of surplus stores at the installation as per rules,

C. Techgpical ' 1

I. To prepare weekly proi;rcss reportofthe installation and submit the same to Zonal Office regularly, ~i
2. To collect all relevant drawings, project note and previous correspondence [rom Zonal Office and
- study them thoroughly to acquaint himself with all the details of the project.
3. To compare the store provision in the D.T.E. wi), actual requirement and {ake action in ¢
dis€repancics in the carlier stage of project itself.
. To satisfy himself that the labour provision in D.T.E. is adequate.

4
),§ To ensure that the power supply connection of adequate capacity and telephone lines will be

6

7

8

1se of |

provided by the concerned authorities before completion of installation.
- To plan installation work of the project to sujt delivery schedule of the major equipments.
- To arrange testing of equipments on receipt at site.

. E@ ensure that the installation s carried out strictly as per drawings issued by P&D unit and the
~Zonal Office. Any deviation from drawings, which may become necessary must be got approved.
9. Tocensure that the performance and getup of the entire installation js as per standard test data of the

manufacturers and as per specification of the P&D unit, § :
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10. To ensure that adcquate safety devices have been provided gpfhc installation and that they are
- working satisfactorily. ,
| . 11. Toensure safety of all the persons engaged by him against fire, electrical and othe- hazards, specially
when working on high voltages and on masts and other areas of high risks.
12. To take measurements on all the cquipments and ensure their optimum performance and scnd the
results to Zonal Office. The Zonal Office will fix a date for joint inspection of the installation, if
~  satisfied with the results.
13. To arrange handing over of the instaliation to the Station Staff, after making 10 copies of handing
over/taking over lists of all the tangible items, which are susceptible of verification and which should
(find a mention in the register of fixed assets, used in the installation, either installed or lcose.
14, To prepare 6 copies of completion report of the project and-submit the same to Zonal Oifice.
I5. To give alist of all pending items to the station along with relevant correspondence, to enable them to
persue these cases.

.

Rl st L

A

D. Senior Most Engincering Officer at site

The Installation Officer works under overall supervision and guidance of the senior most Engincering
Officer, if posted at site, who is administrative and technical head of the team. His main functions are as
follows: _
I. To ensure that proper administrative, financial and technical procedures are being complied with.
. To carry out installation at site as per approved design and specifications.
. To undertake all activities for speedy exccution of project.
- To maintain liaison with local authoritjes far expeditious completion of projects.
- To ensure that proper measurements are taken and results sent to Zonal Office to arrange joint
inspection. : .
6. To ensure that handing over documents are completed before installation is handed over for i
operation, after joint inspection.
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The Station Mrector

PMVEXURE ~ SP - ¢

Aot BSGISTERED POST "
Government BfwfbvailuﬁQ G /éf
Office of the Chief gigilidexr(North Zone)
Akashvani & Dooxdarshan

Qoanorrannne m'wqom:

Jamnagar House, Shahjahan Road
New Delhi~110011,

NooB=17/13/DK/90-EPC Dated: 9,8,90

namet~ Shrd B,P,Tiwary,AsD),
India Radio,

ALMORA,

Subj= Court Case No,130 filod by Snri Deepak
Kumar, Ex-EA,AIR,Almora against Govt.
of Indiao

R:f3= Your lotter no,Alm-2(5)A-90/S/2815
dat@d 28.7.900

Sir,

With rofaronée t0 your abovo lotta: it is
advised that the “Vakalatnama®? duly filled may be
signed by thas ®Head of Office® at AlR,Almora,

The reply ma¥ be filed on behalf of all the
respondonts jointly, after gatting the sam vetted
by the Minds Law throuth D,G. ,AIR, New Deihi,

Yours faithfully,

QN n
i g 'hqb';p
(VoS.Saxena)

Director Engineoring
for Chief Bngineexr(Nz)



ANNEXURERSG =]

) [l in ¢

Government of

Office of the Chief Engipser(North Zone).- A X
Ak:shvani & Doorq’fayrsg;qii\‘.;: S - ‘_ 41/\
Hitn e nat e ol nects
€1 B0

Jamnagir House, Shahizhanspéff S —
Mow DolhiwllCO11, CO/0C~ |

No,B~17/13/0K/90/8 PC Dateds 2%,9,90

The Station Qdrector,
All India Radlo,
ALMORA

3ubi~ Gourt case no, 130 filed by $uxi Deepak
Kumar Ex-Begineering Assistant AIR
S Almora; against Government of Inaia. ’

*  Refie BD,AlR,Almora letter NCoe AlM=2(5)A/90w
8/3577 dated 4090900

. Sir,

Hith reference tu Your above communicatjion
1t 15 stated that 1n guch caseg 'Vakalatnama® is signed -
by the concerned Head of Of fice vig, Station Director,
All India Radio, Almora in the instant Case, Station
Director, All India Radiv, Almora is the main respondent

~ 1n this case and the others have baen made rospondents
48 additional parties, As Such, a joint Teply is to be
tiled by Station Director, All India Radio, Alwora on
behalf of "all tiw pvalues, vakalatnama signed by him
(SD.MH,AImora) should hold guod,

4

Ins may bea clarified to the Governm nt

7 Counsel ani further action taken as already communicated
j vide this office letter of even number datod 1548690,
A Yours faithfully, ‘ ‘
; . L
A%’.w hd he) ,'
e (V,SeSaxena)

Director Engincering
for Chief Bngincer(Nz)

Ay
Uk

e
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O | ‘1@';) /)nm»x vwe C et

e or 8 AnNEXORE -SA -9
GOVERNHMENT OF INDIA | " g
OFFICS OF THE CHIEF BHGENGER (n2) Q, .
CA &kashvani & Doardaﬁﬁe&%mﬂ A Qv m‘m ?S
Bﬂc&aowJTbﬁfh v /A657
pate of B e

Jamﬁd@ﬁirﬁbﬁsaaéﬁtha&Egdkoad |
New Delhi:110011 L \
' | o Ly Ly g, Popion ¢ 19 \

110.3-17/13/DK(9O/EPC/ \f]//)_ 1 7 - (}/ Dated, 2-G\X>V

2/

.subs O.hA, Case N0.130(L) 90 Deepsk Kumar Vs Station Dixocto}. |

4 All India Radio, Almora aad others dacided on S5.7.91 by :
Cc.A.T Allahabad circuit bsnch Lucknow.

o \“P“

pleage £ind egclesed herewith an application of She Deapak’ |

. : 1

3

a

- Kumake Enginéering Asglstant alongwith the Court decision' i |~
received from the Administravive Tridbuoal Gor nccesaary actlon
at your eud.‘ . s

(A
(AYODHYA PERSHAD)

DIRECTOR (ENGG.) 3 .
FOR CHIEF ENGINECR (NZ) N

stéiioh Director
All India Rgdio,
Almora. o

Ciopy tot Director Ganeral, All India Radlo, parliamsnt streat,
New Dalhi alongwith the enclosurs for necessary action
please.

for CHIEF ENGINEER (RZ)

Xett |

U

J——
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Direotor n Radio : y

| Coctot Aot Gutos,
; , vs Donch
Mo 8/10/92-31V(1) (g0 7 Z@gﬁlgmm

? ef Dol T
i onbdects - Payment of consequentiRl b
o S b Deepak Kumnr

o » SA.
P o -

17th-ow.” 10h2
enefits %o Ihry
C";ﬂﬁ!h" 6’¢

Tl LI r;

SUNELS 26 fdrence lotter Mo« ALi1=9(10)~59( 92)-8/203,
', ,;ﬂuted;??;@mQZt a.ldressed to Chier Engineor(NZ) on the
--- ! "above sub ot

PO

2, Th CAT has quashed the termination order and
held that *the dpplicant will be deemed {in 8orvice from
the date ¢

f termination with all consequentigal benefitg",
-~ 3

<A/

( I.L. BHATIA )
Dy. Dirsctor of Admn . ( 3)
for Direotor General

De-cert)
e

Jtation Engineer,
(Sh, X.K,%harmg

) ‘W, A
Al% éniég g%ii°' ti@“’ ) %@MﬂwﬂA
AJMORA~2636¢ M\O{¢W y M .

. - o A
A ﬁf” e - o

. mw :
Aﬂt A fhon CQW‘( |
%EL“ v Copy '

) opy to Chief Engineer(NZ), AIR & TV, New Delhi, with
reference to their letter Ko, 8-17/13/DK/92-EPC, dated
8/10.9.92, :

B

a Q;@O‘O — ‘ |

N Yo
( INLVBHATTA S
Dy. Director of Admn, (
»’
. \}
‘lk\

'a
I

for Director General
AR
\

4G : \\\j
S

ST
- — g

PNNVEXDRE

—_—

pE———




MENT OF INDIA - ’ ' B et
/‘%N/\/L{xum;\%‘ CH -1

b Q_{. R - I
7/~ . GOVERR
| ALL'INDIA EADIOJALYORA

; T

“ - T . : .
of Dues and dravl of Annual Increm
EA,Vs Unioll

b
. 1

L . v‘ ‘ A ‘-'
; “ a4 Subjectxy Payments
a = nir/o CAT cade No.
| - - No. 130/90(1L) of Shri Deepak Kumals:
qi_lndia. L
Referencel DO 1etter NO C—17/1’5(2)/ :i
SR 11,3.94 of ri Ay i
’ Enginee ing, 0/° Ch
New Delhl daressed 3
Director,'AlB. i !
Madams oo S - v
¥ith reference to aboves it is in
amount .RB.'99,25'\-00 ( R8. Ninet
 FAfLYy one) a5~sanct10ned yide MiD of
§ S.IV(A)/B(D), dated'g.z.gu has be
Kumar- Tough Admne officery AIR, luc
s per CAT».lnudgement-;-were als
sta‘cement of arrears submitted a4
ganc of arres £411 his tenure at
Yours £a1th{u11y,
e : 1,
B ' A\ "
. STATION ENGINEER
\
Encls COpY of D.O. 1etter
P under references ' \
A . _. ) ) COE! tCiS'; ’ i v :
i ST / The Chief mgiit;nee‘r(nz)( chri Ayodhya pershady
‘ SRR pirector Engineerinés BY Name) » Akashvani &
Doordarahan. - JanNagal Houses .Shahaahan Roads |
R ‘New De in reference to thelr above referencs
TS - DO letters 1t is als mtimated that pey® it -
e of Litigation period was beyomd the powenioi_ :
o . © Head of station & delay wab L e of late
o /iy receipt- of canction 1rom Mind.strye _
o R Do
A7 ggﬁ}ﬂu_gggﬂ_ﬁ_ﬁ.&wm
L I . : i . .
. /' . AL N "



P L
oy A\ WHEREAS Shri Deepak Kuials Engineering Assistant (here
enter the neme disgnatiog of the overnment gervant) was
T dismissed/rem ed /compu}acrily ratited fiom sorvies W P
qcy' effect from 2 A2, here enter the date of dismissallrevaall“

j%%’/ compu;,ertSry re ment) on the ground of copduct which led to his
s WeE

7 conntction on 2 criminal charge. , '
| ]. 0 R

_ WHEREAS the penalty of Dismissal termination(here enter
the name .of penalty) was imposed on ri Deepak Kumar, Engineeri
ng Assistant Shere enter the name and designation of the gover-

. nment servant) on the ground of conduct which led to his convi-
ction oo & criminal charges; ' ’

AND-WHEREAS the sald conviction nas lLieen set aslde by &
~ competant court of law and the said shri Deepak Kumar, Enginee#.
ing Assistant (here entsr the name designation of the govérnmen1
seryanﬁ) pag been acquitted of the sald charge.
NOW THEREFORE the'presfﬁént/undersi ned hereby sets aside
the order of dismissal /rem l/comp;%ser% retireament from| s
service/imposing. tne penglty of dis gsal/ter ation { name
of the penalty gmposed )o

(K.K. SHARMA)
STATION ENGINEER
STATION ;= ALR, ALMORA Disciplimary authorty

Date: 5.9.91.

shri Deepak fumar, .
o Emgineering Assistant
g 18- Deen Dayal Road,
Asharfabad, Lucknow.,

A Copy tbi= " B - o

1. the Chief EngineeXr (North Zone), (by name shri Ayedhy
Prasad, DE)s All India Radlo & Doordarshan, :Jam agar
House, Shab Jnan Road, New Delhi- 11, with reference

. _to his letter No. B—w7/13/DK/99-EPc/dt.1u;e;91.~«~~»

Ze Direcior General (by name Sh,Laxmi Narayan};DDA), E
Akashvani Bnawan, Parliament street, New Delhi for
kind information.
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BEFORE THE HON'BLE CENTRAL,ADMINISTRATIVE?TRIBUNAL

LUCKNOW BENCH, LUCKNOW. | %‘1}

Contempt Petitioh No: 67 of 1993

In re:

’

original Application No.130 of 1990 (L).

- -

Deepak Kumar «sessses Petitioner

f ‘ versus :
: . \5:
" - Shri K.K.Sharma and others ,:,,;,,OpﬁositeeParties,

i % de dede Kk Fo ok
. N

SUPPLEMENTARY COUNTER-AFFIDAVIT TO THE
REJOINDER-AFFIDAVIT,

7 , o~
/ o % % %k %k Kk % %k
-

I, Ayodhya Pershad, aged about>56)% years,

—~

son of Shri Kanhaiya 1al . Director (Purchase),

Office of the Directorate General,All India Radio,

Akashvani Bhawan, New Delhi, do hereby affirm and

solemnly state on oath as under:-

1. That the deponent is %espondent
No. -3 in the above-noted Contempt Petition,and as

such,he is fully conversant with.the facts of the casé_

deposed to hereunder:

(contdrzk-r.f,.,) j
| A

ra
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}f* | . 2: That the Hon'ble Tribunal, at

”11' the time of hearing of the contempt petition, has

been pleaséd to direct the . answering
opposite-parties to submit reply to the
averments/allegations made in the
eroinder-affidavit, particularly with regard to
paragraphs-3 and 4 relating to Ehe‘terﬁination of
appointing authority for thé post of the
petitioner. He is, therefore, submitting his-
reply to the said allegations made in ‘the
rejoinder-affidavit in compliance of the

directions of the Hon'ble Tribunal as under:-

3. That the contents of paras-1

and 2 of the rejoinder-affidavit need no reply.

of the rejoinder-affidavit are not admitted as
A stated,CU The deponent most respectfully submits
that the petitioner has deliberately tried to
confuse the Office of the Appointing Authority
| . ‘ controlling
with that of Cadre/ Authority!._ In fact, the 2
posts are quite different with different rights,

KK}@;JJWYSA duties and functionsr The post of Engineering

Assistant in the All India Radio belongs to the

under the title of 'Engineering Personnel Cell' is

position:-~

!
“! (contd_.3/-.ooo
i: . (RN I

Non-Gazetted Engineering Cadre; The para 14.3,11

being reproduced hereunder to clarify the correct

4. That the contents of paras3/ and 5




"The Zonal Chief Engineer is responsible
for cadre control of all

the non-gazetted engineer-

1ng employees in the Zone including

recruitment to the cadre of

Engineering Assistants:

' This work is looked after by this

section: Its various functions

are as follows:-

To compile seniority list
of all cadres.

To hold DPC's for confir-

mations,and issue orders.

To hold DPC's for terml-
nation of probatlonary
perlods of SEA's and
issue orders.

To hold DPC's for crossing
of EB of SEA's and
issue orders.

To hold DPC's for promo-

tions of various non-

- gazetted engineering staff

and issue orders.

To process all cases for
de-reservation,

To issue all promotions/
transfer orders upto SEA,

- To maintain full bio-data
of each and every employee,

in-non-gazetted engineering
cadre.



ok

9. To arrange recruitment
to the cadre of Engineering

Assistants:

10.Any other matters concerning
staff.

A true extract of the said portion of the

A.I.R.Manual is being filed herewith as Annexure

(ii) It would, thus, be clear

that the Zonal Chief Engineer is the Cadre Controlling

Authority for the entire non-gazetted engineering

employees of the Zone, which means that it will be

responsible for Séniority<hist. of ald the.cadre,their

transfer, posting etc. Sub-para 9 makes it amplg
cleqr that it will arrange recruitment t6 the
cadre of Enginegring' Assis£énts, which in turn
means that selection and postihg of the
Engineering Assistant‘only1wou1d be done by the
Zonal Chief Ehgiheer, but he is not the appointing
authority for the post: The Appointing Authority
for each post in the Cadre is given in the
Schedule to the C.C.S.(CC & A) Rules, 1965, -The

deponent is filing herewith a true copy of the

said Schedule circulated by the Government of

India vide its letter/order dated 16/1717-1971 as

Annexure No.SA-2. At Serial No.(ii), it has been

laid-down that the Head of the Office would be the
Appointing Authority for all posts in Subordinate
Offices. Every Station of the All India Radio is

(contd.5/-:,...)



A

a Subordinate Office, including All India Radio
Station, Almora;.and Station Direétor,_Almoré, is
the Appointing Authority for all posts in
Class-III Services in his Offiée/station,including

the post of the petitionerr

(iii) In the instant case also,
the selection for the post of Engineering
Assistant, including the petitidner was undertaken
by the Chief Engineer (North Zone) and the résult

of selection, including instruction to submit his

acceptance to the Appointing Authority (Karmik

Adhyaksh) was sent by the Deputy Director (Karmik)
on behalf of the Chief Engineer (North Zone) vide
letter dated 15,10.1988, a true copy of which is

being filed herewith as Annexure No.SA-3. The

petitioner was informed through the said letter
that- he is being nominated for appointment
(NiYuktik’liye Namit karta hai) by the Selection
Committee ' under the authority of the Director
(North Zone)r It was spécifically stated in
para=-10 of the said letter that the candidate will
have to submit his certificates etc. before the
Head of the Office so that the Head of the Office
(Rarmik Adhyaksh)'may issue him the appointment
letter, A list of the selected candidates Was
enclosed with the said letter: The petitioner's
name stood at Serial No.100 of the said list, and
he was instructed to submit his certificaFes etc.

(ccntd;s/-?r:,)

Para 1



and obtain appointment order from the Director,

Doordarshan Kendra, Jalandhar (Punjab).

(iv) However, subsequently, the

places of some candidates were changed, including
the petitioner: The petitioner's"place of
posting was changed from Doordarshan Kendra,

Jalandhar (Punjab) to All India Radio, Almora

(u.pP). This was communicated to the petifioner
vide letter dated 27/7/1988, a true copy of which

is being filed herewith as Annexure No.SA-4. The

deponent craves leave of the Hon'ble Tribunal to
reproduce the note mentioned in the letter dated

27.7.1988 as under:-

"(1).The Superintending
Engiheer,Doordarshan Kendra,
Jalandhar (Pb.). It is
requested thai the copy of
the offer of appointment
togeﬁher with the Character
Verification Report and a
photocopy of the bio-data
of the candidate may please
be sent to the Station

0&[ Eizz”" Engineer,All India Radio,
‘ Almora by registered post

under intimation to this

office;

(2) The Station Engineer,All
India Radio,Almora: It is
requested that thehintimation
regarding his joining or
(contd.7/-. )
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otherwise may please be sent
to this office telegraphically."”

(v) It will be pertinent to point-out
here that the: Do'ordarsha/r; Kendra, Jalandhar (Punjab)
had notl issued any appointment letter - to the
petitioner. Similarly, the Chief Engineer (North

= except .
Zone) or any other authority, / the then Station

Director, Almora, did not issue any appointment letter
to the petitioner at any point of timel. This fact
alone militates against the claim of the petitioner

that his appointing authority was Chief Engineer (North

Zone). In fact, the petiéioner has not been able to

produce before the Hon'ble .Tribunal the copy .0of the

élleged appointment letter!._ It appears that he has
deliberately suppressed the actual appointment letter
dated 20/8/1988 issued by the Station Director, all
India Radio, Almora, to create a totélly. incorrect
ground for his Original Application, The deponent,
‘therefore, craves leave of the Hon'ble Tribunal to file

a true copy of the said actual appointment letter dated _

20/8/1988 as Annexure No.SA-5 to -this Supplementary

Counter~Affidavit . .

(vi) The  deponent, further, submits
that the above referred 'procedure is the normal

procedure, which has been uniformly followed in the All

,'_India Radio throughout the country for decades, The

petitioner was fully aware of this prbcedure and of the -
fact that the pfffées of the Chief Engineer (North

Zone) acts only as a Recruiting Agency just 1ike the



B
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Public Service Commission, and thereafter itdé@eb;s_thg
‘selected candidates to different Stations of All India
Radic and ‘Doordarshan ~for .appointment through the
Appointing Authority,.that is, the respéctive Head of
. - the Office, The petitioner; howevgr, suppressed
most of the relevant documents and informationg'from
the Hon'ble Tribunal during the earlier proceedihgs in
the Original Application, becéuse of which, the_Hon'ble‘
Tribunal appears to have made the obsegyations that the
Appointing Authority for the post 6f Engiheering
Assistant appears to be the Chief Engineerj (Nbrth

Zone);

(vii) The deponent deeply‘resrets and

tenders his uncondifional apology on behalf of the

\ Department and the officers .‘concerned for not

I pointing-out these facts to the Hon'ble Tribunal at the
relevant stage, and‘ for not filing a Reviéw/Recall
Application for expunging the said observations within
time; The deponé;;.has been informed that Late Shri
V;KﬁChoudhary, the then Additional' Standing
Counsel,Central Government, was conducting this case on

behalf of the Department, who expired soon after the

delivery of the judgement. ft appears that, because of

this, the said observations of the Hon'ble Tribunal was

not noticed by the authority concerned at that time.

(viii) It would, further, be relevant
ﬁ _ to point-out that when the copy of the Original
Application was received at the Office of the Chief

- (contd,9/=,-—--- )
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S

Engineer (North Zone), as per normal practice, since
the order of termination was passed by the Station
Director, All India Radio, Almora, and since he was the
Appointing Authority for the post‘of the petitioner,he
was directed to file necessary reply on behalf of all
the opposite-parties since the matter related mainly to
him and the other parties were more or less a 'proforma
party'. The déponent is filing_herewith true copies
of the letters dated 09/8/1990 and 25/9/1990 issued on
behalf "'of the Chief Engineer (North Zone) to the

Station Director, All India Radio, Almora,as Annexures

No.SA-6 and SA-7 tespectively in this regard, informing

the latter that, sihce, he is the main respondent, he

should file a Jjoint <reply on behalf of all the

opposite-parties himself and do the neéessary pairvi of
the casé, It éppears that in the circumstances, the
Station Director, Almora, wés not able to -place
relevant Rﬁlesf Regulations and docﬁments before the
Hon'ble Tribunal during the proceedings on the Original
Application, ‘which led Vto the observations of the

Hon'ble Tribunal regarding Appointing Authority, which

is against - the - statutory provisionr - Even the

observations appeared to have escaped the notice of

the then Station. Director, All 1India Radio, Almora.,

Such a default is highly regretted. - S~

~

(ix) The deponent, however, ~is advised to submit
that the statutory provision remains unchanged, and




¥
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therefore, the deponent was right in submitting before
thé Hon'ble Tribunal in his counter-affidavit to the
contempt petition that the Appointing Authority for the
post of the petitioner, that is, Engineering Assistant
is thevStation Director, All India Radio, Almora, and
‘not the Chief Engineer (North Zong)( and that it was
foi him to comply with the directions of the Hon'ble
Tribunal,- for "which necessary instructions/reminders
were issued by the deponent and the Chief Engineer

(North Zone), from time to time,

(x) However, out of ample regard for fthé
‘directiohs of the Hon'ble Tribunal, the deponént and
other officers at New Delhi, have issued seve;al,
directions to the Station Director, All India Radio,
Almbra, to comply with the judgement of the Hon'ble
Tribunal, that is, to reinstate him, and also to pay
him arrears of salary. These include letters dated
14,8,1991, 26.8,1991 and 17,11,1992, true copies of

which are being filed herewith as Annexures. No.SA-8, 9

and 10 respectively. » -

(xi) The judgement and order of the Hon'ble
Tribunal itself is datéd&£§€£t%%%%i&,and —thé‘ first
direction has been issued by the deponént as soon aé it
haS'been reEeived in the Office of the Chief'Engineer
(North Zone) after its processing and there has been no
Qelay or default on the part of the deponent or at the
Office of'the Chief Engineer (North Zone)'in complying

(confd;ll/—;;;:)
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the judgement: The 'reinstatement order', in
compliance of the order .of the Hon'ble Tribunal,f
itself, was issued by the * - 1 __ -t Z/Station
Engineer (the then Head of the Office at that time) on

5.9.1991, which itself shows that there has been no

‘dis-obedience of the judgement and order of the Hon'ble

Tribunal by the answering opposite-parties, much less

deliberate dis-obedience,

(xii) However, as the amount of arfears, to be
paid, was large and its calculation and obtaining of
necessary financial sanctiqn and provision for funds
etc. consumed sometime, the same could not be done
immediately, but it was paid to the petitidner on or
before 16/4/1994, as is evident from the letter sent by
the then Station Engineer, All India Radio, Almora, a
true copy of which is being filed herehith as Annexure

(xiii) The deponent, further,craves leave of the

Hon'ble Tribunal to submit that so far as the judgement

- and order of the Hon'ble Tribunal is concerned, it has:

not prescribed any particular date by which the arrears
of salary were to be paid to the petitionér& In the
circumstances, the time consumed in the process canhot
be termed as deliberate dié-obedience of the order of
the Hon'ble Tribunal, as- it was bona fide ’énd

unintentional, Anything to the contrary is denied as

incorrect,
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(x4v) It would, further, be relevant
point-out that the petitioner himself has' accepted the
reinstatement vide the order of the Head of the Office

dated »5,9,1991 without any protest, a true copy of

which is being filed herewith as Annexure No.SA-12. He
has, further, demanded and accepted payment of arrears
of salary from the Head of the Office, that is, the
then Station Engineer (the then Head of the Office).
He is, therefore, stopped from claiming that the
opposite-pérty norl,.is not his‘appointing aufhority or
that the answering opposite-parties are responsible in
any way for not complying with the judgement and érder
of the Hon'ble Tribunal, beihg - his appointing

.

authority.

5. That it  is; further, submitted
that there has been no intention of the answering
opposite-party at any point of time, not to implement
the’judgement anq order of the Hon'ble Tribunal, onbthe
other hand, the answering opposite-party took all the
stepé withoﬁt any delay on his part in this direction
for  implementation of the Hon'ble Tribunal's
directions; ~ The’ depgnent,' further, tenders his
unintentional apology for any delay, which may'.have
occurred in making actual payment due to the official ;
procedure at various levels, which was guite
unintentional and . uninadvertant, and is liable to be
céndoned by the Hon'ble Tribunélr )

Lucknow,dated:

. 1997,

Zo
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N - VERIFICATION.
-~ _
I, the deponent, above-named, do
hereby verify that the contents of paras1 -3 |
-~ are believed to be true to my personal knowledge,

contents of paras 4 i - viii, x - xii

are believed to be true based on records,while the
contents of paras' 4 ix, xiii, 5

are believed to be true on the basis of the legal
advice reéeived by me. No part of this affidavit is
false and nothing material has been.concealedz So help
me God.  The Aﬁnéxures No.SA-1 to SA-12,annexed with
this affidavit are true copies of their relevant

originals, which are believed to be the true copies.,

\QLEMNLY AFrIRMED :
*¢JORN BRPORE MEat gy pajng, Dpateds

- 8-

. sDEPONENT.

I, identify the deponent,above-named,who has signed

this affidavit before me.

:..,....tﬁAdvocate

bt b Libebtyat

Solemnly affirmed before me by the
deponent at......a.m./p.m, on « 1997, ~who |is
‘ identified by ! o o - " ,Advocate, - -

L )

f . (Contdl.l/-l/—'.‘._l-:-)
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I have satisfied myself by

X

(3]

Y45

examining the

deponenﬁ that he has understood the contents of

this affidavit, which have been read over and

explained to him by me.
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CHIEF ENGINEER'S ZONAL OFFICES

AIR MANUAL

Introductory

14.1.1. Prior to 1948, the working relating to the installation of transmitters, studios, etc. was being
done by the Inst:llation Engincers attached to the Maintenance Dcpartmcm With the drawing up of the
Bas:r Plan for development of broadcasting in India in 1944, the nced »#:nse for a regular and separate
organlsanon for its implementation. The Planning and Development \Jn'l of the Directorate General

“and the Project Circles were, therefore, sanctioned in March 1948 t» implement the abeve plan as
_modified in 1947,

14.1.2. The Planning and Development Unit was formed in May 1948 and thetwo Project Circles viz.,
“ Eastern Project Circle with headquarters at Calcutta and Westerri Project Circle with headquarters at
. Bombay, each under charge of a Project Officer, were formed in March 1949, The Central Project Circle
" with headquarters at Delhi was Enginecr in the Directorate General till its abolition on 1.11.1951. It was

S 7 revised on {6th February 1953 and placed in charge of a Project Officer like the other two Circles. The
IS three Circles were recognised into four regions each region under a Fegional Engineer, w.e.f. 17th
¢ L: e August, 1968, viz., West, East, North & South, with headquarters at Bombay, Calcutta, Dielhi and

Madras, respectively. The Rcegional Engineers were made responsible for supervision of both
Installation and Maintenance works, which carlier were being looked after by the Project Officers and
‘Maintenance Engineer respectively. '

14.1.3. From 1.4.1976, Television was separated from All India Radio and a separate Directorate of

g ‘ Television was created but the working of Regional Offices remained undisturbed. Regional Offices
¥ continued to lookafter Installation and Maintenance for both Radio ard TV as hitherto. The budgets
M were separated but Regional Offices operated the budget of both the mzdia units for capital works.

: _ 14.1.4, On 5.11:81, another major event was the creation of Indian Broadcasting (Engineers)Service

for Group A po: s as an organised service under Govt. ol India. All the Regional Engincers became CE

, {Zonal).
; 14.2.1 Organiszticn
i‘-ﬂ : The jurisdiction of each Zonal Chief Engineer is indicated in Annexure.l.

14.3.1. A Chicf Engineers (Level ) isincharge of each Zone, He has two Chief Engineer (Level ) under

him to look after the maintenance for AIR & Doordarshan separately. For project works, he has two
“Directors (Projects) to look after separately the project works of AIR and Doordarshan. Gne of the

Officers, who isdeclared as ‘Head of Office’ looks after adminisiration accounts and establishment.

Duties and Responsibilities of Staff

The Duties of the various posts mentioned below should not be deemed to be exhaustive, The Chief
Engineer is authorised to order deviations, wherever necessary, in the interest of Public Servick.

Chief Engineer (L evel 1} )

i) The Chiel Engincer (Level 1) is directly responsible fon the execution of all the AIR &
Doordarshan projects in the Zone.

i) Heexercises all the powers of * Head of Department’, and can declare one ofihc officers undcr
him as ‘Head of Office’, for locking after the work of accounts & admmmmlmn

iii) He can create a Division under CPW D ¢ \,m,'
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iv) Heis responsible for cadre control of all the Non-Gazetted Engineering Einployccs in the Zone
including recruitment of Engincering Assistants.

v) Heisresponsible for maintenance and safe custody of confidential Dossiers of all non-gazetted
Engineering Employees in the Zone.

14.3.2. Chief Engineer (Level 2)

There are two posts of Chief Engineer (Level 2) in each Zone. One Chief Engincer looks after the
maintenance of AIR Stations and other those of Doordarshan Stations. In this work, each Chief
Engineer is assisted by Directors, Deputy Directors and a few Assistant Directors/ Assistant Engineers
and other ministerial staff. The main functions of maintenance are as follows:

1. To study the technical problems of the Stations and assist the Stations in solving them wl{crc
required.

2. Toscrutinise the various technical returns received from Stations, giving comments thereon and to
advise them where necessary, lor effecting improvement.

3. To watch day by:day use of technical stores particularly transmitting valves, receiving valves and
imported and other spares and supervise their supply either from the Central Stores or other sourtes.

4. To watch utilisation and consumption of magnetic recording types, aintenance of all tape
" recorders and play back equipment and make suitable recommendation t¢ the Directorate for their
supply and replenishment,

5. To arrange for the repairs of the technical equipment received from Stations.

6. To assess requirements of renovation, replenishment and replacement at various Centres in his Zpne
“and also consider provision of additional facilities where found necessary. On this basis formulate
proposals for necessary funds under various schemes, like Modernisation & Rf:placcmfnt,

. Additional facilities, etc. -

7. To undertake periodical inspection of various AIR/ Doordarshan Centres in his Zone by Officers of
various levels to ensure adequate technical standards of operation and also strict adherence to ruices
and regulations stipulated in AIR Manuals and instructions issued from time to time.

>]4.3.3. Director Engineering (Projects)

I. He is responsible and accountable for timely execution of all projects of AIR or Doordarshai.

2. He monitorseach and every activity of the projcct; starting from sclection of sites to commissioning
of projects.

3. He looks after the administration, budget & accounts of the project wing.

4. He is responsible for preparation and submission of all returns, priaining to projects 1o the -

Directorate.

5. He is responsible to ensure that equipment is installed and performs to approved standards. He
scrutinizes all thé measurement and performance r;:porls sent from site, including rcporl on field
strength survey.

6. He is responsibletior proper handing over of installation to maintenance staff, after 1rr'mgmg)oml
inspection, and issue of necessary certificate.

In these works, he is assisted by various sections, each one of which works under a Deputy Director.
The otherstaffinthe sections consist of one or two Assistant Directors/ Assistant Engincers, SEA's and
other ministerial staff.
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- 14.3.4. Functions of Various Sections in Project Wing

.. The main functions of various sections in thﬁ project wing are as follows:—
{ o (3) Co-Ordination Section

_« {There are two separate Scctions, one for AIR works and other for Doordarshan works)

I. To survey suitable sites for establishment of Radio and TV Stations and to take further follow up
e ' action till the sites are finally paid for and taken over,

2. To place firm demands with Post & Telegraph Department for Telephone Lines and to take foliow

‘o up action titl lines are finally provided. To finalise rent and guarantee terms for the provision of
4 Telephone Lines, '

3. To place firm demands with Electricity Boards for the provision of p
S follow up actions till the power is finally supplicd. To finalisc tariff
' ' Power Supply Authority. :

4. To Co-ordinate building activitics with CCw,

ower supply and to take al]
and other agreements with the

5. To maintain all the drawings and other details pertaining to installation.
6. To guide Installation Officers on all matters pertaining to installation.

ST 7. To maintain liaison with local authorities Electricity Boards, P&T Department, Railways, Water

Supply Authorities and al] other Departments whose help may be necessary for the timely execution
of projects.

8. To prepare proposals for the sanction of Installation Staff every half yearly for submission to the
Directorate.

9. To arrange deployment ol Installation Staff for optimum productivity. To t

ake remedial action,
where progress is not satisfactory.
. 10. To monitor progress of Installation and submit periodical reports to the Directorate.

[1. To scrutinize all the measurements and performance reports, including reports on field strength
survey, received from site and advise the installation team about the remedial acijon to be taken by
them, wherever performances are not satislactory.

12. To act as a bridge between Installation team at site and P&D Unit/Directorate,

© 13, To arrange Joint Inspection of completed projects before commissioning the Inst
service..

U Attt 1=

allation for regular

.

SRR 1 To arrange proper hand_in"g over of the installation to the station staff,
15. To arrange compilation of completion report and distribute the same (o all concerned,
16, To take follow up action for all pending items after the handing over of Installasion,

<

Py e e s

14.3.5. Budget Section

I-FG study the technical drawings and project notes received from Directorate and frame detailed

technical estimates for the projects, and process their sanction,
2. To prepare deviation statements as and when necessary, and process their sanction.

. 3. To maintain copies of all project notes and master copies of al] detailed Technical Estimates and
Deviation Statements,

(- —
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7. To prepare budget estimates, revised estimates and final estimates.
8. To ensure correct and timely booking of expenditure.
9. To compile material for budget meetings and prepare minutes of the same.

~al

e

,___ — (,/\MAZ}A{%

el
— books. . ,

14.3.6. Purchase Section

1. To identify and consolidate various items of purchases required for installation after scrutiny of
DTE.

2. To get the specifications of the equipment from the P&D unit, IS and othersources or to draw them:

3. To compile an upto date list ofsupplicrs' for various items of stores.

4. To compile an upto date data about various cquipments available in the market.

5. To Survey the market to get the knowledge about new developments in the field of fabrication of
equipment.

6. To process all the purchase of stores required to be purchased by Zonal Offices and finally place
order after observation of all purchase rules.

7. To monitor the receipt of stores against the order placed by the section and to take remedial action in
case of delay/default.

14.3.7. Stores section

I. To monitor the receipt of equipment against Directorate order as per delivery schedule specified in.

the order, and to take remedial action in cases of delay/defaults.

2. To take follow up actioans in cases of damaged/short supply of equipment.

- . . . . \
3. To process and pass bi!ls of the suppliers, and ensure their correct booking.

4. To keep a watch on various advance payments made to the suppliers and adjust the same at the time
of final passing of the bill.

5. To arrange transfer of-cquipment from one project to another, after taking Directorate’s anproval.

6. To handle all correspondence with Directorate & the suppliers regarding receipt of equipment
against Directorate’s Order. '

7. To scrutinise all Omnibus Transfer Entry Orders and other transfer entries and ensure correct and

4)-ﬁmely booking of expenditure,

.

14.3.8. Godown

1. To receive all the stores ordered by the Directorate or the purchase section of the Zonal Office for
which Zonal Chief Engincer is the consignee. ‘

.2, To pass all bills, in respect of stores received at godown, after making proper entries in the record

3. To prepare OTEO in respect of those stores received where bills have either not been reccived or

cannot be processed in that month, and submit those t6 stores section for arranging booking o
expenditure.

—

4. To arrange safe custody of all the stores received, till such time as they are finally transported to site.
5. To keep proper record of all the stores received and irsued in proper registers and ledgers,

6. To report on damaged/short/incorrect supplics of equipments to the stores section and also to the
suppliers under intimation to the Directorate.

7. To arrange clearance of stores from Railway Stations or Air Port.
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8. To arrange despatch of stores to installation sites as and when required.

14.3.9, Machinery and equipment (Tools and Plants) and Zonal workshop

I. T@_cstimate the requirement of measuring Equipments, tools, etc. under “Machinery and
—« Equipment.” These equipments & tools are needed during installations works for carrying out
measurements and other works at installation sites. :
2. To prepare D.T.E, for purchase of stores and other activities under AIR and Doordarshan,
3. To maintain ail equipments, purchased under Machinery and Equipment in good condition and
arrange their repairs as ar 4 when necessary.,
f*_LIO take action for disposal of urtserviceable items.
3. To celebrate varjous measuring instruments.

6. To undertake specialised repairs of equipment for projects as well as for stations,
7. To render help to stations in arranging repairs from market,

14.3.10. Administration Branch

One of the Officers of the Zonal Offjce i declared as *Head of Office' by the Chief Engineer. Heis also a
Divisional Officer under CPWD Code,

This Officer s responsible for the entire adminjstration of the Zonal Office and also for keeping
Proper accounts of al| (he ¢Xxpenses, on the projects as wel| as other expenses incurred by office of Chief

Engineer. In this work, he is assisted by a Deputy Director (Admn.) an Accounts Officer, divisional
accountants, Head Clerks and other ministeria| staff.

s .
P

1 14.3.11. Engineering Personnel Cell

{ The Zonal Chief Engineer is responsible for cadre controf ofallthe non-gazetted engincering employees
in the Zone including recruitment to the cadre of Engineering Assistants. This work js Jooked after by
B ; this section. It various functions are as follows:

v

1. T’&'éo’mpile seniority list of 4] cadres,

2. To hold DPC:s for confirmarions, and issue orders.

3. To hold DPC’¢ for terminatisn of probationary periods of SEA’s and issue orders,
4. To hold DPC’s for crossing of EB of SEA’s and issue orders, '

5. To hold DPC’ for promoticns of various non-gazetted engineering staff and jsgic - -
6.
7.
8.
9.

i
!

EACL VARV I N
i To process al] cases for de-reservation. i

| To issue-ail promotions/transfer orders up to SEA, ¥

l To maintain full bio-data of each and every emp
! To arrange recruitment to the cadre of Enginecti
5‘10. Any other matters concerning staff,

{ .

\
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,14.3.12, Installations

:sanctioned on Quarterly basis for T.V. projects and on six-monthly basis for AIR projects. Zonal Chief
: Engineer prepares a consolidated proposal for various AIR projects which contains the detailed
frequirements of various categories of staff in cach project. The Proposalis sent tg AIR Directorate for

SHfuliny at their end ang subsequent sanction of installation staff, Similar proposals are sentto T.V,
g Directorate for their scrutiny and sanction,

« The various categories of staff sanctioned are as follows:

Director Engincering -
i< Deputy Director Engineering
| Assistant Director Engineering
Assistant Engineer
Sr. Technician
Technician
t : Cclotexcutter & Dccorator
§ 1 Carpenter
Ei Stenographer
Storekeeper
Head Clerk A
CGl \ : '
cGn .
. Motor Driver,
Khalasi

i
t
.
1
i

————

Each gategory of staff g provided on man-month basis as per norms fixed for various types of
projects. :

T
H

AR Wi adpsasonn

.
1
i
¢

" 14.3.13. Installation Officer

[i

. The project wing of Zonal Off:ceis responsible tocarry out installation works for various projects. After
the receipt of the Govcrnmeyr sanction, project note and relevant drawings, a “Detailed Technical
Estjmate is framed by Zonal Dffice which in turn js sanctioned by the Competent authority. One of the

e

<+ officers of Zonal Office (or some officer at a station) is declared as Installation Offjcer for a particular d

. ! project and an imprest amoun’ is also sanctioned. This officer is authorised to draw thas imprest amount

; : from the Cashier of Zonal Office and incur expenditure on the items provided in the sanctioned D.T.E. nt

: He performs the following functions:— '

P

: A. Admiistiative } or
nd
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3. To arrange payment of wages and other dues of the staff.
4. To cmploy workcharged staff, as provided in the detailed technical estimate (D.T.E.) with the
approval of Zonal Office. '
5. To employ casual labour as per provisions in the D.T.E. and as per requirements of the work.
6. To correspond and keep liaison with various agencies, like local administraltion, Electricity Boarrd
Water Supply Authority, P&T Department, PWD, CPWD, CCW and suppliers of cquipment.'.
> ??’-To_kecp Zonal Office informed about the latest status of the project, and areas where advisc/hell is

& required.

8. To ensure optimum utilisation of motor-vehicles provided for installation purposc and also to
arrange their proper maintenance,

Financial

B.

I. “To prepare and Pass muster rolls, bills and other vouchers within his powers.
2. To muke local purchases within his powers,

3.

To receive payments from Zonal Office against imprest, passed muster rolls and billsetc. and render
account of the same to Zonal office.

- To keep account of a!
Directorate, Zonal Office or his own, in proper registers, and arrange their safe custody.

. To take follow up act'on in case of non supply, short supply or damaged supnly of stores.
- To watch the pace of expenditure on the project. '

- To ensure that D.T.E. provisions are not exceeded.

. Totake action for the preparation and sarction of Deviation Statements (DS) by the Zonal Office, as
and when nccessary before incurring any additional expenditure.

9. To arrange disposal of surplus stores at the installation as per rules,
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C. Techpical

I. Toprepare weekly proi;rcss report of the installation and submit the same to Zonal Officc regularly.
2. To collect all relevant drawings, project note and previous correspondence from Zonal Office and
study them thoroughly to acquaint himself with al] the details of the project,
3. To compare the store provision in the D.T.E. with actual requirement and take action in casc of
discrepancics in the earlier stage of project itself.
4. To satisfy himself that the labour provision in D.T.E. is adequate.
5. Tq ensure that the power supply connection of adequate capacity and telephone lines will be
‘ nstallation, '
6. To plan installation work of the project to suit delivery schedule of the major equipments.
7. To arrange testing of equipments on receipt at site,
8. To ensure that the installation is carried out strictly as per drawings issued by P&D unjt and the
Zonal Office. Any deviation from drawings, which may become necessary must be got approved.
9. Toensure that the performance and getup of the entire installation is as perstandard test data of the
_T&nu{acturers and as per specification of the P&D unit. §
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10. To ensure that adequate safety devices have been provided in the installation and that they are
working satisfactorily. '

I1. Toensure safety of all the persons engaged by him against fire, electrical and other hazards, specially
when working on high voltages and on masts and other arcas of high risks.

12. To take measurements on all the cquipments and ensure their optimum performance and send the
[.r_c‘sﬁ*{s to Zonal Office. The Zonal Office will fix a date for joint inspection of the installation, if
satisfied with the results.

13. To arrange handing over of the installation to the Station Staff, after making 10 copies of handing
over/taking over lists of all the tangible items, which are susceptible of verification and which should
find a mention in the register of fixed assets, used in the installation, either instzlled or loose.

14. To prepare 6 cobics of completion report of the project and submit the same (¢ Zonal Office.

15. TFo give alist of all pending items to the station along with relevant correspondence, to enable them to

—persue these cases,

D. Scnior Most Engineering Olficer at site

The Installation Officer works under overall supervision and guidance of the scnior most Engineering
Officer, if posted at site, who is administrative and technical head of the team. His main functions arc as
follows: -
I. To ensure that proper administrative, financial and technical procedures are being complied with.
. To carry out installation at site as per approved design and specifications.
. To undertake all activities for speedy execution of project.
. To maintain liaison with local authorities far expeditious completion of projects.
- To ensure that proper measurements are taken and results sent to Zonal Office to arrar.ge joint
inspection.
6. To ensure that handing over documents are completed before installation is handed over for
operation, after joint inspection.
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Government of India
Office of tho Chief Engineer(North Zons)

Akashvani & Doordarshan
anateraotied

NooB=17/13/DK/90-EPC

The Statien Director,
' naxet- Shri B,P,Tiwary,AsSD),

India Radio,
ALMORA,

PANNEXURE — s €

BEGISTERED POST

Jamnagar Houss, Shahjahan Rc
New Delhi~11G011,

Dated: 9,8,90

Subi~ Court Case No.130 filed by Shri e pak

Kumar, Bx-EA,AIR,Almora against Govt,
Of Indiag

R:f1~ Your letter no,Alm-2(5)A~90/5/2815

datad 28.70900

Six,

With reference to your above lotter it is

advised that the 9vakalatn
signed by the "Head of Off

wor S Y, Y
responde ointly, a
by the Minjis of f.mv

amd® duly filled may be
ice® at AIR,Almora,

be filed on behalf of all the
ter gatting the sam vetted
throyth D,G. ,AIR, New Delhi,

Yours fajthfully,

§%1d17“;4r‘
(VeS.Saxeia)
Director Engineering
for Chief Bngineer(Nz)

vad

S



FANNE xuég/{;’ —~§P- 7

—
Government of India
Ofilco of the Chief Bngin:er(North Zone) . o
Ak:shvani 8 Doordarshan . P
LA AL X2 Y Y Y

Jamnagar House, Shahjahan Road,
Mew Dolhi=llC011,

P No,B~17/13/DK/90/B PC - Dateds 25,9,90

The Station Dlrecctor,
All India Radio,
0

A Sub3- Gourt case no, 130 filed by Shri Deepak
Kumar, Ex-aagimoring Assistant, AlR,
Almoxa against Government of India,

® Refi- BD,AIR,Almora letter NCo AlM=2(5)A/90w
3/3577 dat@d 4, 090,

siz,

With reference to your abova Comuundcation
1t i3 stated that in 3duch cases 'Vakalatnama® i3 signed
By the concerned Head of Office vig, Station wuirector, S
All India Radio, Almora in the instunt case, Station
Director, ALl India Radivy, Almura is the main respondent
~ in this case and the others havo bean piade ros,yondents
48 additional parties, As such, a Joint reply:is to be
filed by Station Director, All India Radio, Almora on
behalf of "arl tix palvs, vakalatnawa signed by him
(SD.MR.Mmora) should hold gouod

*
This may be clarified to thoe Goverrment

Counsel and further action taken as already communicated
Vide this office letter of even number datod 13.8,90,

e

Yours faithfully, .

dc 4o R o)

(V,S,Saxena)
Director Engincering
for Chief Bngincer(Nz)

Wgﬂ A \Z/
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C"CL) /‘))771?}5 LLIL(D C ' \) “%.
GOVEKRNHMENT OF INDIA . (\ :
OFFICE OF THE CHIEF BUWGINEER (n2Z) (7 i
T A ‘ akashvanl & Doordarshan S
S
[ S .
: ' Jamnagarx {iousesghahjahan Roed |
e New Delh13310011 \
. v . L i, |
lo.B-17/13/DK/90/EPC/ \q//)l'[ ) ~ YV pated. 2-Q\B>M \‘
T . ' 1 ‘
sibs O.A, Casa No.130(L) 90 Deepak Kumar Vs Station Diractor,
All India Radio, Almora aand others dacided an 5,7.91 by :
c,A,T Allahabad circuit banch Lucknow. , : {
o e
rlaase £;ud agcleosed herewith an application of Sh, Dappgkl |
. Kumar, Engineering Asgistant alongwith the Court deciglon' | | !
received from tha Administravive Tribunal fHor nccessary act;on !
at your end, | U ‘
Ch i
i (AYODHYA PERSHAD) ', | =il
DIRECTOR (ENGG.) ',
FOR CIIEF ENGINEER/(NZ) N\
gtation Director
All India Radio,
Almora. _
N . ’ ‘ g 4
)#"J/)“ . ;1;

Copy tot Direuctor Ganeral, All India Radic, Parliament Gtreat,
’ New Daihi aleongwith the epnclosure for nacessary action

plecase. !

— j | %ﬁg SR ”

¢or CHIEF ENGINEER (RZ)

\
?

- o LT e S AR AT T

SR
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e

A MOIT IMMED
e
A

!

Py ex

Government of Indin
ate Goneral A1l Indin Rad4o

Rrnangy

—- Q
Oirector e \% !

_..Jo, 9/10[92~8IV(A){qu3
- Spbjects - p

foTh w

Dated, the 17th wov, 199>

nywent of consequentin}l benefits to dhr4
eepnk Kumnr, 3

ZA.

of *},
Pledy

(PR la-iid

y been L
"'T%' o Uy

S VR £R0f4rence letter No,
e , 1Aated 28492, alidresged to
'”'? ”'KyiQUOY%:BUdeot.

2, The CAT
hold that »the
the date of ter

3. Btation En
thorotore, adviped to ¢
and 1mmodiately make th
LDegpak Kumar, under int
and the C\T

C',’I [ AI‘I'1-9( 10)

=-59( 92
Chief En

)~8/2035,
gineer(

NZ) on the

LT PR

has qhaohed the ter

dpplicant will be g
minqtion with all o

mination ordey and
semed in service {rom
onsequential benefits",

&inaer,

/-

( LoL.BHATIA )
Dy. Dirsctor o Admn . ( 3)
o for Director General
L)g?m,é?ﬁii) '
//
Station Bazineer,

(3n, £+K.3horma)
All Indis Radio,

Ko~

ol

| 0 A
o P i O

o il -

=

/Y\

Unwn
) WA v Copy to Chier

Engineer(
referonce tq their lettar
8/10.9.92. :

)

\

M7
i G

okt

N2Z), AIR &

» New Delhg, with
Ko, B~17/13

TV
/VK/ 2-EPC, dateqd

v
¥
?

- 2o
( INSHHATIA
Dy. Directdr of Admn, ( ;)

for Director General

ey ?;@

e

,&?ﬂw

e R o

e
/TN




.., Y '.'y ) ' \ r
©i. GOVERNMENT OF INDIA . S T
L ALL INDIA RADIO§ ALYDRA ﬁNNb'XC)Re __‘\S 3 [)

NO. ALM- (6)/91;-;} /75)/5, RS E  DATED® 16449

ppe Director 8 neral . . | ; 4

t.:iGay_atéixz"Shaima, DDA, Byluame) ' - %
rectorate'} eneral - .- \ o
' '.Radj.,o? e S S R Y

VD.O.'lettex" No
£ Shri Ayodby@ pershe
jfo Ch eer(NZ) s AIR & DDy

Refex‘ence:‘—.f :
o 1“03'9“ o Sh
’ 'Engineering, o/ jef Engineel
New Delhi addressed to Shr R.De ’ gtation:
Directo¥rs "AIR, cknov & copY tnis offices L
Madamy * o o g ‘ .
‘With reference {0 aboves it i3 jntimate that the
( Ninety NiD rThousand Two Hundred
jde Min N 8/10/92=

.'99;251-00

amount R8
- PALLY one) as-sanctioned 0
. S.IV_(A)/B(D), datad'9.2.9l& nas beend aisbursed O
Kumar - TOou Admn officery AIR, Lucknove Th Annual Incment» L
_ a8 per CAT,_;audgement-;ware also drawn & pald 88 per the e B
statemem:-'of arrears submitted to DG,AIRy Nev Delhi'.»iqnix-;;" SETA
ganctioning of arresrs 4111 his tenura at AlRs Almoras i L
Yours faithfullye
| S : N\ i
( A.K. DANG i
. STATION ENGINEER: |
i
Encli CopYy D.O. letter
—a der reference
C. .
l\.f - ..COpY. to;; - : - o
- - = Tne Chief mﬁinee‘r(nz)( shri Ayodhya pershads
' pirector gagineerings By‘Name), Akaskwani & - ,
Doordarshan,- amNagar BouBes Snahjehan Roade |
. New Delnd in reference to thelXr above reference - :
D.O. letter. It also intimated that paxment._ «
p & Litigation ve od was beye d the powemot(;;_‘-
Head © station & delay vaB pecaute of late
"~ recelpt of sanction from Ministrye
Mt e LK
popointe; opATION ENGINEER
' 1 70 ~LON = .
;N \,A’( 4.5 !,\:D '\ : o
e ! { %% " 7
' \ : T ] EZ;\\ %% <) 4 ' H ‘
e b - o <P ?») N B
AR Yo
S
\\‘\:j;{/;‘;'// ; L
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GOVERNMENT OF INDIA

e _ALL INDLA RADIO ALMORA ﬁq\/rj\)gﬂ/@g -3
,ﬁ"&’ , ‘ : P§ : —
Ve oAt (6)/91-5/ 242 Dated: 5.9.91 A
L L ORDER,
oA |
P L
vﬁﬁV WHEREAS shri Deepak Kumar, Engineering Assistant (here

T dismissed/re ed/compulacrily re ed from service with

effect from 2 here enter the date of dismissal/remdﬁﬁi/ :
comp ‘ry re ment) on the ground of conduct which led to his
connéction on @ criminal charge. ' '

OR

WHZREAS the penalty of Dlsmissaéétermination(here enter
the name of penalty) was imposed on rl Deepak Kumar, Engineeril
ng Assistant ghere enter the name and desiznation of the gover-

on the ground of canduct which led to nis convi=
ction on & criminal charges; - ’

enter the namaﬁ;pd disgnatiog. of the governaent gervant) was
.12

aeryant) has been acquitted of the sald charge.

_ NOW THEREFORE the'p:asf&ént/undersi ed hereby sets aslde
- the order of dismissal/rem 1/compulsery retir t from| s

service/imposing,tne pen&lty of disxisgsal/ter ation { name
of the penalty gmposed ). :

, | (K.K. SHARMA)|
STATION ENGINEEE
STATION:= AIR, ALMORA Disciplimary authorty

Dates 5.9.91.

spri’ Deepak Kumar, .

Eng;neering Assistant . ¢
18- lieen Dayal Road,

Asharfebad, Lucknow.

T Copy tbi- "

1o The Chief Engineel (North Zone/, (by neme Shri Aﬁodhy
' Prasad, DE), All ‘India Radio & Doordarsban,:Jam

House, Shah Jnan Road, New Delhi- 11, with reference

. __.to his- letter No. B-'\?/-‘\3/DK/90-EPC/dt.1lr.8'.91.""

2. Direcior General (by name Sh.Laxmi Narayan;;DDA), -
Akashvani Bhawan, Parliament street, New Delhi for
kind jnformatica.
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L) -
Sri Deepak Kumare «es Petitioner.
Versus
Sri Ke.K. sharma & three Others. eeeo Uppe Partiese.

SUPPLEMENTARY REJOINDER AFFIDAVIT TO THE SUPPLEMENTARY

i \COUNTER AFFIDsVIT FILED BY OPPOSITE PARTIES NOS. 2 & 3
\ >RECEIWD ON 5-9-1997 BY THE DEPONENT'S ADVOCATE.

I, Deeéak Kumar, aged akout 34 ye rs, Son of
Sri Basant Behari saxena, Resident of 18, Deen Dayal
. \ Road, Asherfabad, Lucknow, atpresent posted as
'Engineering Assistant' in A1l India Radio, Lucknow do

hereby solemnly affirm and state on oath as under:=-

1. That the deponent is the petitioner in the
aforesaid contempt cage and is doing pairvi in the case
from the very beginning, as such he is fully conversant

with the facts of the case deposed to hereunders

/2
2e That the gupplementary Counter Affidavits filed
\\§ ky the Opp. Parties 2 & 3 are not admiscible documents

-
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as no Advocate has identifigi® prpw ’Partles 2 and 3
T e

in their Affidsvits before the Notary b%§%%g5;n5é3§§
too has not stated that any oath has been taken before
hime The time and place of the Affidavit have also

not keen indiczted only in the Suppl.emeniary

Counter affidavit of Oppe. Party Noe. 2. The Affidavit
filed by the Opp. Party No. 3 does not bear any
signature either of the Notary or his Advocate on page
14 which réquires that the contents have been explained
and have been noted by the deponent. None of the
Supplementary Counter Affidavit has been attested ky

any one as required by the Notary Acte

3. That the contents of paragraphs 1 and 3 of the

Supplementary Counter affidavits need no reply.

4. That in reply to para 2 of the Supplementary
Counter Affidavits, it is stated that after flllng of

the Supplementary Affidavit by the Opposite Party n:gtfég
No. 1-A on behalf of the Opposite Parties which was‘
required by the Tribunal in January 1994 and the

Supplementary Affidavit was already filed in September
or October 1994. New it is not correct to say that

thereafter the Tribunal hags again directed any of the

Answering Oppe Parties to submit another fresh reply

to the averments already made in the Petition and

the Rejoinder affidavit. The matter in O.A. No. 130/

4ﬂ1990 relates only to the question of illegal
termination not by the appointing authority kut ky a
subordinate of the appointing authority and that

-3—-
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guestion has bkeen finally decided on the Pasis of ,/60

pleadings and documents filed by the Tribunal vide

its order dated 5-7-1991 against which neither any
appeal nor any review was ever preferred by any of the
Opp.‘Parties. The relevant finding's extract of the
Tribunal's order which is the basis of the pleadings
contained in paras 4(i) and 5(D) as contained on

pages 4 and 5 of the original petition and the

Appointment Order which has been filed with the

Compilation No. 2 as Document NO. 1 and the findings

contained in the Judgement are on pages 4 and 5

which are ag follows:~

"The question that has been conveyed by the
learned counsel for the applicant that his service

could have been terminated only by the appointing
authority and not by the respondent No. 1, who was not

his appointing authority. Offer of appointment to
the applicant was given by the Chief Engineer,
Northern Zone, all India Radio and in pursuance of the
same the applicant was posted at Door-Darshan Kendra,
Jallandur where he joined. The applicant was
transferred under the orders of Chief Engineer,

Northern Zone, Almora on his representation which was
one of the Station in the Northern Zone like

Jallundhar. The applicant has also filed document

indicating that for such post advertisement was
subsequently issued by the Chief Engineer, Northern

Zonee These facts indicate that it was the Chief
Engineer, who was the appointing authority. The

Station Director , all India Radio, who transferred the
applicant, could not be the appointing authority and
eohsequently the termination order has been passed by
the authority, who is lower than the appointing
authority and the termination order ig liable to be

quashed on this ground alone."

After the aforesaid judgement became final between

the parties, no comment or criticism against the
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findings or judgement will be relevant indiéaa‘wmnaﬁ?
present matter which relates to non-compliance of
Tribunal's order and it will also amoﬁnt to co&miting
a contempt of Tribunal's order because of interpreting

g the finding recorded by a Conpetent Trikbunal in a case
between the parties decided in 1951. 8o no rebly-

4 or document can ke relevant atpresent as no interpretation
other than the interpretation or finding alfeddy recorded
by the Trikbunal is possible. No new facts wére stated in
the Rejoinder Affidavit. The fucts stated were only
for the purpose of drawing the attention of the
Tribunal about thoge findings on the basis of'whigh the

direction and the relief had already keen granted.

5. That in reply to paragraph 4, replying paragraphs
3, 4 and 5 of the Rejoinder Affidavit by which
paragraphs 4 to 8 of the Counter Affid.vits of the
Opposite Parties Nose 2 and 3 were replied and nothing

%
only reiteration of the facts which were alrezdy in the

iiE;\v. new has been said in reply. In paragraphs 3, 4 and 5

]

\;erx * original Claim Petition which relates to the appointment

| as 'Eggineering Assistant' on 5-5-1987 i.e. to whom

- the application for appointment was sent and how the
application for appointment was congidered and on
whose approval and order the Dy. Director iEngineering)
has igssued the appointment order for and on behalf of

,/ﬁkthe Chief Engineer (Northern Zonej. In the Rejoinder
\}\ Affidavit it was only stated that none of the Opp.

Parties have ever explained in their rélevantbagﬁym4££cqf

Counter Affidsvits that what they did for complying the

Trikunal's orders after receiving the seme in the month

G
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of July 1991 till the order has been com%%ﬁﬁgﬁﬂﬁﬂﬂky

&aablt has also not been stated that what were the -

circumstances relating to delay in complying the

T Tribunal's orders which have not been stated or
5gf R explained by the Oppe. Parties 2 and 3,even after'three Y
years, in their Supplementary Counter Affidavits
‘QZQ which were filed in April 1994. Whatever has now

béen stated in supplementary cCounter Affidavits is .
only repetition and relates to the facts which can-
not be relevant in any manner in these proceedings
and the same have been now pleaded with malafidel
intention to malign the authoriﬁy who passed the
order by raising arguments against the findings.

In reply to the facts stated in paragraphs 4(i) to

4 (vi), a(viii), 4(ix), 4(xi), 4(xii)and 4 xiii) &

d}On inad /\—ﬂ&(ﬁv’v\
except sub-paragraphs 4(vii), 4(x) and (4 (xlllkwhlch

relates to the question of App01nt1ng Authority of
~ the deponent now there is no necesgsity of
submitting any furtner reply as the facts now

pleaded are not w1th1n the knowledge of the deponent

as no Rules of Govte of India orders relating to

appointment in the Department hag been filed or
produced and what has keen proéuced as Annexures
sa (1), sa(2), sa(3), sa(4a), sa(e), sA(7), sA(9),
sA (10) and sA(ll) are the documents which relates
to certaln correspondence bet@eeﬂ the Opposite
Parties of which Photostat copies have been filed

/ from which it eannot ke underséﬁod who issued it
and what is the basis and circumstanceg under which
the same h-:s been filed and now it is apparent

that inspite of the fact that the judgement of the

-6~
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in July 1991 and thereafter what was reqplgzﬁ g the

order was to comply the same as early as poséible
specially more after furnishing and undertaking to the
effect that the order will be complied with within a
reasonable time. What steps were taken and when they
wergitaken ky the Oppe. Parties héve not been stated

cither when the earlier contempt petition was filed or

‘there—after aftér giving m% undertaking in earlier

contempt case. But the order wag not complied with,
ky the Oppe Parties till 28-4—1994 in any manner when
the deponent was allowed to join after the flllng of
the first contempt petltlon. In the earller contempt
petition in: wthh the Counter Affidavit which was
alsé filed on beheif;gﬁ/the Opp. Parties but that

was submitted gmimkly only to save the Opposite

parties from the punishment which was to be impoOsed

w—(yf w ws b~ A * . o ,
e ‘order was mex complied with and then then

Opp. Party No. 2 in paragraphs 2 and 3 of the Counter
Affidzvit has not only made admission that the Opp.
Parties are reédy to reinstate the deponent in
compliance of this Tribunal's order and also made
admisgion that an Express Telegram nas already keen
sent by the Opp. Parties to the deponent asking him
to join duties imnediately and about the payment of
arrears of salary in paragraph 3 b chaus been Staded
that ag soon as the deponent reports for duty. he
will ke given chafge of the post and other

conqequentlal beneflts will be given thereafter

w1th1n REASONABLE TIME in accordance with the Rulese.

in wczo,. o onae with the .ules. Now after this

‘admission it is for the Opposite Parties to state

-7=
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that what was the reasonabléﬁgg%wamﬂbr ?wdﬂccmpllano@.
The deponent joined the dutléé’ln the last %g%éﬁgﬂﬂb
April 1992. 1In the contempt case because of the
unconditional apbbogy the Tribunal #iag further
provided in the order that it will remain open to the
depdnent to approach the Tribunal again in case of

any violation oOf the admission and statement on oath

on behalf of the Opp. parties ac contained in
paragraph 3 of the Counter affidavit arises, Mlence
the Opposite Parties were required to state that
what should be the reasonakle time in the case of
the deponent according to them for compliance of
the Tribunal's order daEE§/§;1—1991 when they were
dlrectegﬁggﬂgéﬁyqﬂwéie order in August 1991 as well
A pLy g

as from the date the undertaking was given before
the Tribunal in earlier contempt case specially when
the Deputy Director (Administration) has required
the Opps. Parties vide its order dated 17-11-1992

to make necessary step and action and to ééke the
payment of arredrs of salary immediately but when
inspite of the clearanée given by fhe Deputy
Director (Administration) the aforesaid Trikunal's
Order as well as the order passed by the Departmental
Officer for arrears of payment of salary was not
complied with for more than one year then again

the present conteupt petition was filed before this
Hon'ble Tribunal. NoOw there are contradictory
stands on oath as contained in the Counter

Affidavits already filed by the Oppe parties, who

have again filed the present Supplementary

Counter Affidavits. In-the earlier Counter

-G
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Affidavite which were flledCipéﬁaggt)%sz.te Parties,
if taken alongwith the present Supplemeqfitgsjzgnﬂbh,
e Counter Affidavits, the statement of facts contained
therein amounts to challenge the judgement and the
L finding recorded by the Tribunal for which they are
to be required to subkmit an explanation why they
7N _ are intrepreting the findings and the judgement of
the Tribunal after the order has become final. On
the plea that they are not responsible for payment of
salary etc. but they have also not _stated who is
responsible when the documents (already on record .
The averments in the Counter #ffid.vits of the Oppe.
Parties Nos«. 1 and 1-A have not indicated that who
were to permit and allow the Opp. Parties 1 and 1-A
t0 reinstate the deponent and who were to order for
the payment of the arrearé of salary to the deponent,
and that too within how much time. In the present
cage the Tribunal's order was totally ignored up to
\the filing of the First Contempt Petltlogwln 1291

,f and thereafter only the deponent was allowed to

join on 28-4-1992 i.e. after about ten months of

the order. The documents filed with the Supplementary
Counter Affidavit show that the orders for taking
necessary action for joining and payment of

arrears were issued by the Office of the Opposite
Party No. 2 as far kack as on 26~8-1991 but the
deponent wag not allowed tO join his duties till
28-4-1992. Théredfter in any éase again orders for

payment of arrears were issued on 17-11-19922 but no

payment Of the arrears were made till March 1994.

So the Opposite Parties be required to say what will
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which relates to showing regard or tendering of
unconditional apology is neither bonafide nor can be
said to be proper in the circumstances:0f the case in

view of the fact that after passing of the order the

compliance has not been done ag was required by the

Oorder as well as by the undertaking as mentioned in

paragraphs of the petition and Rejoinder Affidavit

and in this:Supplementary Rejoinder Affidavit till today
there is no explanation explaining the cause or

reason ¢f sO mﬁéh delay in not obeying the order as

such the tendering of apology is wholly malafide as

the facts which have been cooked up either before the

first contempt.case or in the Affidavits by the

“- Opposite Parties in the presént case have been cooked

up every time even after Six years of thé-judgement
wh;ch is only to ﬁislead the Court again and again
and the order was not obeyed ky tﬂe Opposite Parties
for an unreasonakle long pericod, hence the Opoosite
Parties are liable to compensate the deponent, who
hasnnbtt only suffered pecuniary losg because Qf non-
payment of the salary within reasonable time of the

Tribunal's order and thereafter after giving of

final order and if there would have been any bonafide

then after issuing of Orders filed as Annexure
sA/y SA/¢ SA/108, 9 end 10 why the Officers and their

subordinates did not consider it necessary toO see whethe(

the order of the Trikunal had been complied with or

~10=-
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stage w111 not relieve them qﬁmxﬁé“ﬁutiec “which should
have been discharges when no steos(?;:ex{fj;&éiﬁﬁgb .
the intimation of judgement were taken within
reasonable time and have failed to see ;he
implementation Of the judgement and order of the
Hon'kle Tribunal till First Contempt Petition was
filed and decided as the Opposite Parties were allowed
to go scot free only on the basis of tendering an
unconditional apology and submitting an undertaking

to comply withdwareasonable time thereafter again
under what circumstances the order was not complied
with within reasonakle times has not been explained
even in the Supplementary Counter Affidavit so mere
stating about unconditional apology again and again

in the paragraphs under reply will not amount to

‘either due obediance of the Tribunal's orders as

required by the order passed or to comply the order

within reasonable time and the petitioner‘was dragged

'¥Or no fault of him from July 1990 till this datee

\/?
\ 7
Lucknowe K/// DEPONENT .

%\/

Datedc Sepgmber / 41997.

VERIFICATTIO N

I, the akove named deponent do hereby verify that

the contents of paragraphs 1 *and &of thig Affidavit
-
are true to my personal knowledge and parasg ,5@ud 60

elaeved by e b betwud on e advitr 20 The Yacdks ™
zgggg are based on legal advice. No part of it

is false and nothing material has been concealed.

-]l=-
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S50 help me Gode.

5

Lucknowe

/ Dated: September 21997,

I identify the deponent, who has signed efore

mee

at /():/’VA.M./.?(MT by the Deponent, who is

/!
identified by Sri ﬁ\,é_ﬂw‘ Advocate, High Court,
Lucknow Bench, Lucknowe.

I have satisfied myself by examining the
. . deponent that he understangds thel contents of this
. \
: (\/\ Affidavit, which have keen\read overy and explained

’ ;}\ ](V( by me to him. /\/,%
 jnt)

CUENID ALAR pAY
Bath Commissionts
fredt Gnow LOTDOCS




