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C# X  ̂ 3 wi*!

r.^i, ':o* 3 of 199-

(. rit . 'Id . 163 2 of 1979)

ag *,-c.lu ciy Pet-X 3.x -)T 3j:

V er 3U;

Unioa -»c India U ora. jn-

ion. *.r.oU3i:ice K.'Tath, Vi:::e Ct.$irman,

-.On. *-r. \.,£. prioi::ai, .idm. Mudoar.

(L/ ;ir. i:.Y. x-^riolkar.

^i.i^ ir. zl.s Jrigina- rit i :^632

oz 1919, r.:ch on trci",s''-'r to t ia mbu-.ol o/ tha 

ijUc n '̂-’ j3"'Ci o£ c.>* - ■ 1 — 3-i)3d. .i i .’. ■̂ O'jrt/ .. ~ ^

ran'j:v.~)'v '.' ? x’c-'î s "ei ea o : -9-5 C*

£h.̂  o- _:)siiti :>r ac, '.iho i*< rd i. .

er.yxo/j^, is that hs \i. s -'iisr.li 3 _r ; in

i;75  t '. _?r a sue rr. >t> revi' O ; -....1-'. !.5tr tion,

’ 3 .' IS j ?n rs-ap:)oint ' J on c-.-- . -: yi 2Z.7.7S

but in tne ls^~cz say in tr :-■  ̂ j- jcln.^

*ith Z'S^l oane'it ; j ' ja.r-c o^cic

j, . j -iu jaineL.-

IT Jit/, ia^tsm  *^^il £y on 17.J. J.'3J ’

^ro , iier\-ic3 w'-ixe or 'in;

■ . I S : ” ' 1 3 0 ' ’ ;

^L.c:zno':

D'/ or jr C"teJ Q .1.1915 o u -i - j-- )- J. visional

. .ecr'in I'-.-ii Jn.ji" . ?r, Luc : "so ■ . 

discipline cn ■ 3,̂ 1 aUj. , _  -

23.7, 1975 *::fjai''st t*.- CI&t’iI . 

1̂. -; -jiv i si -r\t::(i.̂ - : - I

: 14 (ii) J.

j



iTavis, J . _=  - 29„ 3 , 1976 ' -i t-;,

t..tr w?ns: v.l **Qn-^’ Z on . ± ,1911. Or. 12, 7,1978# ■* - ’ ’ - /

t. e -j ''s;:id .:n rsr cevlev?: -re jc„it;i j . ‘ ■

Ci .e an^ £ >ve^ p j oinc.. an

lo : 3 -it j z /  t̂ '-:' > .C ” . a p2fc:L,iO'i r clrti

join ire M s  V u :i ?s on 22.7.1978 he sub-'.i.-e:

T3 :sr en :,at.i 3n d  ̂ 2 3,3,1979 to -• -'’sral - an , j -

- .U3:,t;i':, "o - teinsi\t£;r.:er;t 'it':, ful-̂  ber^ifit i --d o^

r--£ jpQini;n3nc -t cl.a ijw-=st y t /  in the gi-c.e,

c j ■ : •  ̂; in t' =ii  ̂ CO an:, r —cX . i ,■ v i . .--ve, - > '

de''i 2 - cit an/ sj ' re ^rrr^en ietion '■".n 'n-:'e i ' ■;

jet it 1 j ^:r,

3, ci r̂---en-: pati :ij'^/! f  - p3titi)'«- oO-;:::-

t jt t-8 disp'iss-- orc-r n t 4 8 .7 . 1975 is - ' - ^

c-:.o a yii' f-s la,- jp >lic iole to i is c . -•# . ii  i-.iti?

-a/ on r e-dp.jOint;vent s': a 15 no>- ue Iss's than tl" - >c.y a- :n

- - c anc on an/ >i3vi>j3 jccrihi >'’i3, .'.^c ..3 has 'Ot cic.

e.n/ c.’jt. ocicy or ins:: th*-’ grounc.3 i ^uppjj^t o '

t . 3  CO''---' ions, ^v. ' i- hi:, rapr 3<2ntec.». .n - .h

2 3 .5 . .979 v-n' -.ui ho. 7) ;-ich he clai- co ...vs su ni-

_ ■ .3;" : . j  j.ne w/en^rcil ^.an^gsr, nj pi î : c. .-;. c. t the

i s s . l  Jr. jr is i.:, . oc c t _..i ,;; y o- £'-ap^ointr. c.;t

c .n-.JC. 03 at _h- 1 i.tcg$ i-. c-.- ,r 3. -u r in ̂  the li u-

- j ...: in , the l.crnsc coun.:sl ■ o... ocC:._io:'e^ reliac

>n c. ' 5 jj d_." £n':::s, one oi- cha .*1 .., . .. -ooru an̂ . c;'*2

ot. ;r o th.i?- -ribunax h-llai " ,c in sup^oxt oi;

; is jirtyer for u ;shi' , J e __ _ .1 jr r crtec* 8 .7 ,1975

6n^ ;o. Le“ inst.:its.'ient ..It: . in ;;*-e .I'rit:

i eiiti >n tJo. 218 oi 1977 dsci - - 'ey .•»*! -ihaoaa ni :. Coutc, 

Jsnch on 23.1,1978 (a \ - :) / tht i;;'pu, -i2 '



Vi

or: 11. j- iia.-;issdl .jj  se;:\'i-e ; 3.. -.̂ ciL‘’st: l' :

petitioner in t;.. c - fiJasl-'J -or r . ... .-.

u .it: n :) orjcr oL re. )v.;l 'rOHi^erVic3 caul-* b- 

asei'^iit a rai.^v.ay anplo/s^ unoer .ial a i^ (ii) uniat -.. n 

opDortunity af sno-.in^ caiuse t3 the pen^^lty =, ^

giv n i )  c .̂e smployss coicerne.„ in JUi- .-la’.’/ t: :s 

judgrr.ant: ill not help whs present petitioner, si-'c-‘

B'j ’.‘ii ;uiv-i air a^y st  ̂t: ao >veî  he ha3 not ta.̂ cen t.;is

piea ol ^anial o£ op'.ortunicy an/ tl-r.a e irlier an-, it  

is now to j lata t> raise t: is Contention a '̂-i' .̂st ; Ji^-'issa 

oro:;r oZ 1975.

4. in the secon- juognent Silei.’ by the peti .,i >■: :’r , tha

i*llahaoca Jent’ j c.; is Jribui;<^i in T.-i. ’o. 423 3- 1>L37,

(unrap J-. tad) ..ad :;uashad an ox-er of ^- l --Lt ;:;-nw

unif’r i.iula 2046 (h) of tl'e ^iai-’ ay wode since . ..n:^t^ry

requirrment of t.'r*^e r.ontl's' n .)tic8 or tr.ree .-.:) 't! 3 pĉ y

in lieu of notice ;.3.j noc bef̂ n fulfilled in t: ;t case.

xhis judc;;nent is, t--re£ore, j£ no relov.mc ta tna

pr sent case.Jna aJuiti^nal r-.csJn gi'. en in c..̂  t juclgxent,

r.an'.ely t, at the petitioners in t- ^t c.-fsa 'aia noc r^-ti^^=.-

in puolic interest out :or certain other consi:/ rations

..’il l also ava applic ability £■ £ css of chat
h

Ld^e. xhis judo-ant . an al«o, th.e/rfor- , oe oj. little 

a: si cance co the _;r sent petitiorar.

5. On the oasis of the -ore^jin. di-custion, ue see

no .i-erit in this petition, ;..ic la .̂ . ,jc- In 1 / disniSiFP,

Vice Chair’ i-=ir,.

!c enow tea; f C^'T r, 3:vaer, 199'J-
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Date of decisien-

Fi’c no.
Serial 
no. of

1
j NumberT̂ eQrrinttAn nf risi-nî T r\f cV»#»̂tc

Court-fee Date of
admission 
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to 
record

Condition
of

document

1
* Remarks 

including 
date of 

destruction 
of paper, 
if any

paper Number
of

stamps
Value

1
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M r t jr z ,^ ) - — *>v
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1
-- -

\

c,^ 1
1
1

t

day of 197 , examined
(bt record end compared the entriei> c n this stcet v ith the parers cr t?e record. I have made allQece««ary 
corrccliens and certify that the paper correspcrd vvith the gcneraJIcdcx,that they hear court-fee stamps of the 
Eggr«̂ tc vahie of Rs. , that all orders have teen carried out, sndthat the record is complete BnA
!E order op to the date of the certificate.

Dot-

Munsarim.

Clerk.

n.
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To*

Th^ -sputy R e g is tr a r  , 

Hon ’ b le  Hiah '"o” rt  o f  Jucii'^ature at C la h s b p d  
S i t t in g  at LnclcnovT c

Tn re •  I-rit Pet-ition No« 16 32 o f  79

J  agl nl Vs tTnion o f  Tn-Ua 

& oth-.rs «

0 .  , -.

As t3er your l e t t e r  da'^S'^ ?6^l0'.P*^ In pursi’ nncf 

o f  or:3er dated 13»9»89  passer^ by Senior uunne I  ‘̂ave

been directe<= tc submit a copy o f  x-rit P e t it io n  ,

Counter A ff id a v it  / and Rejcin(^er Affid??vlt plona

v - i t h  court  or-ers etco

Hence I st’bm itting  cony n f v 'rit o e t i t ^ r ^  

Counter A ffid R v it  and Rejoinder  ^ffid ^^ ’i t  ( tx-̂o 

copies o f  each on !'^ater Hgrlced papers ) duly 

v e r i f ie d  by my s ig n a tu re*

The above note'-’’ ^^rit p e t it io n  ’ 'p.^ 

acjnitted on I0 «7 o l9 7 9  / b> H o n 'b le  'Justice  

Hariswaroop and K on*ble  <-'ustice ^'ahp.bir S noh <»

^•tiereforer i t  is  r^ost h ^n b ly  re<?UGsted 

that case recdEd  ^-ay be sent to A c^in istrD tiv e  

tribi’nal s i t t in g  at Gand-U P'n-.'-an , Lnc'-nc^^ ,



2 ^ .

; 2:

in view of the Administrative Tribunal ?.ct 19P5 

as e-rly as possible to prevent further c-elay in

c3isposing the case <>

Lucknow

■Hated 6 T^oven^ber/ 1 98 9 *

(ToNoGupta ) 

Ac3vocate ® 

Counsel for the P e t it io n e r e

f
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■Iîo rio Dn-n* i., l! •; by
i: ■. ^

CK.± to  ̂r'c

ij' ‘'^iV' •'I.''-'!



A
. .  ^ -,r

' Ir'̂  -:t

y

J  >"• U l i '

l.{: iDf iu L“*

Vorrd/j

: :'d 4 «

r
■A

Y'

U i ^

■ -Vi , Ml,

. ' 1 / f^'O . ’ I TH T T̂- f - . 

-4

‘:S - 'eA?'

f'5 J".* jvio

Sj . i ’'' (,; 1 'fi •■''■'T I-., a

i/f. ■*- (-■ t * * .". ’ i ' i  'pjl e

*1 « -ho '• 't ' M’ ^ - J' S'-' -i 0T »

.t i.' " '' I/?'nr'l?® ^ s^ io D? p! j  -

t'je B- d *.jl'Vv" !:-> ■c»*r‘.ty  r : -/j;. T i’̂ C
to dt^' } T •V,v̂  ••‘='-.r»,:?£ a r ' •' ’ '‘<31 ■ '

' ’  u.. ‘ . 't j- t f - r ■’-r * ■■”! r ‘ r h-v'A »*'̂ Tn
v^ ''d in  'T ' it ♦ i10'̂  Ts'''"i r.-'- } 1■ rr '! '* •'-f./iXr, to

“■̂ ru' ■Jl ■V-* J . r ^ . « . »''f >ir' -. ru i
' '*; •‘ jT.'i J C ' f ‘■’̂  ̂'  ■ 7 <1r v't 1 - ■’, T 1 t'y 1!

'^y Ml'! ■ !. iXo U a t : '■'̂  'f;,' '-

. "'• /#* ■4 m  ~1 :*'l i- ■ , - - r.. ; • 1 i ' J iijx -  "11 r/}
'Ai '-i • c'.i *■ It ,i cn' if' a

' ■•' ■? . .V- ;• t -, r -  ̂ • r>t ** ” *“ J*'y*- • t J.%• V i
, -I »?■ ■■■ .< t j.

- -a 'i ir ; ::>I ';r l i  '̂V - v«r\/v..0» 11*' ' (i )
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m  TilL HC:4«.3Li. HIGH OJUliT OF JODICATURE AT ALUhfA'.AO • 

(JUUCKKOv; atSCH ^ S UJC^OW ?

Cftl4o of 1 O T

r

Uaion of Xndla & Others.

BI*aE8 

W.P* -No. o.f 1979.
/

J©g Lai

 ̂ Vereue

Uiiion of SndiG & Otii-jra*

• o» y’ipplican1;a e

• o •

»o» Petl'UonoT'.

Opposiitc* Pax*U.ef3.

AiVLIC^TIui^J m  COrSXJOMATXOH OF DSLAY FTXH’C-
CQIBTER /iFFXm\rXT

; - ' ^ v

'Xti© appllcaots aijov© narseti to »t«\te t*o vmaari-

1o That the countei^.ffldaidt to tha i?fr ,̂t.pet^Hion 

GOUL?-(i not be filtsd witSito ti-iae dii© cert5’*..in, clrcumstcm*

e a c .

2e Tiiat tho fili3ig of tJâ  couiater*'©ffi<3avl* ic.

asoeeeary for the ,̂ ust decision t̂ i© cab$»

3o That the couat(5r-affidavit ic bsrlî ; filed

liorQwitfto

the applicants respsetft’lly pray 

tJiat tho delay .la filing the co0ntervi-a,t5;5.<fe\rit \m 

cosidvncd and tho mam be accepted aM  *̂ roa.̂ ht to tho 

rf.cord ot t.Sie ease;.-

Lwclixiows 

Dat(>ds July
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■ %  coafets Qi B?o.f %-.7it

pot^t^-on 2a;3s m ^  o«ii,̂ fct/-f̂ ,

^i;at tim  cicn .̂-ata iTom ^ Cj^ h i?. of th'i? *..f:-:̂ ,*s 

c*!pe- not ©om^Gt r.m\ osr,- not e m ttM . r.hero &a. 

C.1 wjoaM  ^  £y,'-<pat. th^t, '̂ -?.0 

, , ^ Z o f z r x t y  %rts?;

itaaovh* 0to*» fefcs alStigcde '*

7® 'fisat t?as ©ojattsts a t  p s m a m jih  9 oS, %lr.i re!!/^

) e:?0 tiQ̂ . QQ^m t fiad aro tot a4ĉ .tt.̂ •̂ i• X*!»,nrr> le

ao rcrwoccatat̂ .oa.'j fm> the ,iC?oi«79.

'X '  €«J&‘2Si5ts Of ii^^wejT^ 'to of

m?t<i ^otitlcT. er^ no^ a4’uJ.ttecU ^  pstttlae£<?'

ws^«r 14CTJ.> m - 6:r pr/l t^t?

i.Ctj,..,o_;̂ : as’«» fji /tenaairo 1 to

n:)tr.tr,ccie

^o TA -\t V m  eoEJteatar r?nr^'%emnh 11 f̂ :?

Vv,.!•■*, pctiJiOnf ae ©l?.e/7ô .,g not c»x”7tTn̂'. r\n\ •tVj

V  G.70 ('e-a .̂aU

-̂ * ^  ir> r,-

p e t itte  toifid  tiif̂

- ■ 3 t-,3 aa « qt

cte« ac c?J.cf’,̂ c}d« Tqq %-sjjg nc‘;

isnfl not ;j3. <r;i.*\î ,cf' .̂ nr* t̂a.*- ihB

ar:rnr̂ .la£iD to t'li; (scâ ĵm:̂  not* ccn^ir; ar?>

^ C!̂ - nre oo^roat a..r: fe--. ,
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Ili THE HDri'BLS HiaH UOU:lT OF JUDlUiiTa^ iiT ALL.xH^^ 

(LuuKr.0., B3'.v-H) LUOKKO...

G .M .ln .Ib . ^ C;) of 1989

In;

rlEJOniDEH AJFD^VIT . 

I'/.F.Ko. 1632 of 1979

Petitioner.

In Be;

J ag Lai .....................................................................

Versus

Union of India and o th e rs ............................. 0^-p.Parties.

^?LI->^TIOiI FOH GOi:DOIUTIOH OF DSx.^Y

liJ fili::g rm . itSJOODEa affidavit.

The ai^F^-icant aoovenamed begs to state

as under;-

1 . That the Rejoinder affidavit to the

counter affidavit filed on behalf of the opp. 

parties could not be filed v/ithin time due to 

certain unavoidable circumstances.

2 . That the filing of the rejoinder affidavit]

is very such necessary for the just decision in the 

Case.

3 . That the rejoinder affidavit is being

filed here;d.th.

0



V/V

\A

2.

JL
>

V/hereforo, it is Eost respectfully- 

prayed thcit the delay in filing the rejoinder 

ai'fidavit be condoned and the same be accepted 

and brought on record of the case for the ends 

of justice and equity.

Luckno v/j d a ted: 

October

Applicant,

■> i d
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I E  THZ HOi;‘ i)LE HIGH CODiiT OF JUDIOAIUKE >tT 

iW G ia O ’J  iiSL'CH ) LUCKKOW.

1989 

AFFIDAVITFIDAVIT
2 1 ^ * )  

H  C & U R TH I G H  

A L L A H A B A D

iiEJOIHDSii Aî xi-IDAVIT 

Il'l: W.i'.Ko. 1632 of 1979

JL

Jag L a i .......... .......... ............................................. Petitioner,

Versus

Union of India & others ............................ . .0pp.Parties.

aiDJOII'ii.EK ■̂’FIDJ.VIT ON BEHaLP 
OF P::riTIONEii TO THE GOUKTEH AFFIDAVIT 
FILED ON i3EHALF OF THE OPP. PAKTI 
jlO, 1 to 5.__________________________________

I ,  Jaglal, SOT aged at)out .years 5 son 

of Sri Karia,ag resident of L-24B, Loco Coloney, N.Eo 

Railway, Charbagh, Lucknow, skilled Fitter, Loco Shed, 

Charbagh, N.E.Ely, Lucknow, do hereby solemnly affirm 

and state on oath as under:-

O

1, That the deponent is the petitioner himselJ

in the above noted writ petition and as such he is full: 

conversant with the facts of the case deposed to herein,

2.
— R—-

Thc.t the deponent has been readover ±ks

and explained the contents of the counter affidavit 

filed on behalf of the opposite parties and he has 

understood its contents and its parav/ise reply is 

as follows.



(f-

V
2 «

That thyt the contents of paras 1 to 3 

of the counter affidavit are not disputed.

4. That the contents of para 4 of the 

counter affidavit are denied and the facts stated 

in para 6 of the v/rit petition are reiterated.

5 . That the contents of para 5 of the 

counter affidavit are not disputed.

A
r

6. That the averiaents made in para 6

of the counter affidavit are specifically denied 

and the facts stated in para 8 of the v/rit petition 

are reiterated.

7 , That tho contents of para 7 of the

counter affidavit are s-pecifically denied being 

v/rong and incorrect and the facts stated in para 

9 of the v;rit petition are reiterated

8 , That the contents of paras 8 and 9 of

the counter affidavit are denied being false and 

incorrect and the facts stated in paras 10 and 11 of thj 

v/rit petition are reiterated.

9 , That the contents of para 10 of the

counter affidavit arc specifically denied and the 

facts stated in para 12 of the v/rit petition are 

reiterated.



>

/

3 .

lOo That the contents of para 11 of the

\frit petition are denied and the facts stated in 

paras 13 and 14 of the v/rit petition are reiterated.

1 1 . That the contents of para 12 of the counter

affidavit are also denied ® d  the averments made in 

para 15 of the v/rit petition are reiterated.

1 2 , That the content-s of para 13 of the

counter affidavit are also denied being incorrect 

A  v/rong and the averniBnts made in paras 16 and 17

of the writ petition are reiterated.

1 3  ̂ That the contents of para H  and 15 of

^  t ffid it

are also denied and the contents and averments made

in paras 18, 19 and 20 of the v/rit petition are

reiterated#

1 4 , That tte deponent's salary for the

3 years has been illegally withheld by the 

opp. parties and his pay has also been reduced

in a very arbitrary manner which is illegal, malafide 

and void as such the v/rit petition deserves to be 

allowed v/ith costs to the answering deponent.

Lucknow,da ted: O

October J 4 :. ,1 9 8 9 . DEPONENT.

I ,  the abovenamed deponent do hereby



%

V  
%  

4e

verify that the contents of paragraphs

V

' ^ 1  ^
________ _______________ are true to ray ovm knov/lecige -J3d

those of paras 1 *4" _____________axe based on legal

advice, v/hich are believed by me to be true. Ho part 

of it is false and nothing material has been concealed, 

so holp me God. Signed and verified today the ^ V ^ ay 

of October, 1989 in the High Court Compound,Luc*^nov/.

-T Jo T p O

DEPOKSKT

I identify the deponent v;ho has signed 

this affidavit before me*

C T.K.GU
Advocate

Solemnly affimed before me on 
^  \ V--

at J t ' I S  by Sri Jag Lai,

V  the deponent, v/ho is identified by

Sri T.N.Gupta, Advocate,

High Court, Lucknow-; Bench, Lucknow.

I have satisfied myself by examining 

the deponent that he understands the contents of 

this affidavit, which have been readover and 

explained to him by me* .



^ ^R. C. C. Form no. 38, Part I ,

Notice to Counsel o f date f ix e d  fo r hearing j

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
(LUCKNOW BENCH), LUCKNOW.

, g , ,  O F ‘5^-

WIE' MS'B’IOH No-— — __________

App-

versus
urJ.o£ of aM others

-Appellant,

-Respondent.

Sri
Sarvsri

i f
SrT Cbiaaira

Sarvsri

J

Counsel 
for Appellant.

Counsel 
for Respondent.

Take notice that the
Hon*ble Senior Judge vide hLm 

d a ^  13,f •198f, has been

AiQrida'tltsiidup aloncwith Cwart* s orders etc*. 
If any, in dî ^licates on «ater-aarked papers

S I 8a ,p »p «
notice® r-? e ./\

r ^
Lucl^owiDateds

' S?r

1980—20,000 (E).
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\ Bsfoie Tho Senior Jud-3, HDi»bl3 Hi^h Court of Judicature 

at illlahab^, sittln,^ at Lucknoy*

Petition Uo.ieaa of 1979*

Jas lal " .s- Po<:?.tl3nei

V9I3US

The Union of India and others*«• Opp.PMtiaso 

Subjects Missing File of W^P Ho«i632 of JL9?§V

l^th Sue Respect; the petitioner begs to submit 

under s -

1 , That the applicant filed the above mentioaed tffiit 

petition before the Hon*ble High CJourt of Judicature

Allahabad, Lucknoy ^ench, Lucknow on 9»7-i979 

against the erde3? o^ his dismissalp passed by the 

SsnioT? liechanioal ’Sngineerj NoBsElyo, lacknou «

ryvC-̂

That ths said **rit Petition ^ s  registered as \J»P 

Hoo 153^79  and ijas adniitted on 10-7-19.79o

That during the course of haarit^, the said ^rit

U> Petition Hb®l63a^79 \}Sls annexed i-iith other '̂ fcpit

Petitions 31X)/79 and 350/80«

<ivuv̂

"  wir X ^ ^ ib p ^  .

 ̂ ^ 4 *  T^hat on 30-^~87* t)iis Uon*ble High Gdurt transferred

^ all the pending "yS^t Petitions of the Gentral Govern-
«✓

ment employees, along «ith the connected V/«P No.350/S 

id 310/79 ( enclosed at S•No<>157 ) to the Central 

Adiainistrative Trlbunalj Allahabad*

- V- i—

A '
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t  ^  ^  3T2Î T 3T=^ ^T7T

^  ^ ^ T̂T 3PZT 5Ft# ^TTTuT

^Tfec?f ^T 3Tt̂  ^  fgrr;  ̂ ajt̂ :
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I T TA- CTTAXL S'TRAl^TVS MSD'TM;,, >LL’

CIHCLS BS-JCIi, LUC< TC;,*.

R=gist-Sation Transfer application ’■'o, 3/90 

in (CoH. ’.:rit petition no« 1632 of 79)

r

1 \\

Jag Lai petl'‘ioner

versus

union of IndLa & others „e Cpp.partl-3 .

? ^ JP P S :IA B T T A R Y  R  STOINDS.^ AF FI  : \ ' rT' ^

Iff Jag Lai aged about 56 years son of 'jrl 

resident of l-24-B, Locx> colony, M* illy, c narbanl

presently v.-orking as skilled fitter, L-ocxi liunHng ĉi

Charbagh, !̂ oE. x l̂y, do hereby sjlerrnl/ affirn on oath 

as unders:-

c
'-'1

1« That on the lagt date of he« rin the dr'Don-.nt 

v;as directed by this Hcn'ble Tribunal^ to ril® the 

copy of the juc^rsnt passed by the Tribunal at 

Allahabad in Reg^istration T. a* 7̂o. 423 ’̂ 937

(CoMo :;op. RO. 31 Of 79) Abdul Khalil Versus '-nion 

of m dia  and others connected with legist ret ion t ..'.. 

!^o. 424 of 87 (C»M» ;;op« t̂q ® 350 of 83) en" i>- 

compliance v.ath the saia orgsr the copy of the 

jucgraenu is annexed forming part Df this ='applprpntary 

rejoinder affidavit as Annexure no.

2. That craring the course of hearing this r.p.-o.

1632 of 79 filed by this p etitt^  53 an-ev^a with the 

above tv;o v;rit petitions no. 3I0 of 7 9 ana 350 of R- 

as connon question of facts ana law i . e .  disrrissal a'na



"2-

reinstate lent durin,j emergency on so called 

allegation in public interest and the.eafter 

freappoijntment in initial grade so motive oy the 

GcMo FoSo Rly. Gorakhpur and the relief ' 3 lir:t *d 

"re the samsp in all the three v;rit psitions*

4o That the ^Tit petition no. 1632 of 79 filed by t'le 

petitioner \-jas raisplaced in the service Bench of 

Hcn’ ble High Court at Allahabaq, Lud^nov; Bench and the 

" i l e  h^s been reconstructed vide Kon'ble sr. judge orde 

dated 13o9<.89 and trar>sfer to this Kon‘ ble court,

^ T 7 3 ? 7 ? ^

Lucknom dSted

verificetion

If the abox^enamed deponent do hereby verify

that the contents of paras 1 to 4 are true to rr.y 
ov/n rCn n-/ledge»

signed and verified this l3th day of ’ToveT^ber 
1990 at Lucicpov;.

'j-y

Deponent

I# identify the deponent 
who has signed before me.

Advocat e
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Peser V, e:

Ce ntr al A d m i n i s t r a t i u e  T r i b u n a  1 , S l l a h a b a d .

R e g i s t r a t i o n  7 . A . N o . 623 of 1987 (C.K.li'rit P e tit ion

N o . 310 of 197&;

Abdul Kha lil P e t i t i o n e r

Us.

Unio n of India and it ot he r s  ... Res pond ent s.

C o n n e cted wi t ■

Re g i c l r a t i o n  T . A . N o . 624 of 1987 (C.r.L,'rjt Petitior

N o . J L w  of 1960/

Ahniad Aii

Us.

P e t i t i o n e r

R o b p o n d s n t i .U n i u n  of I n d i a  I 3 o t h e r s

H o n  . 0 . S . Ki sra , API 
H o n . G . S . S h a r m a . J W

(By H o n 'ble  Sri G .S .S h a r m a .jr ;

These two writ p e t i t i o n s  under Arti 

-cle 226 of the C o n s t i t u t i o n  of India haue been 

receiv/ed from the I ucknoui Be nch  of the H i g h  Court 

of J u d i c a t u r e  at A l l a h a b a d  un d e r  s e c t i o n  2S of 

the A d m i n i s t r a t i v e  T r i b u n a l s  Act , X I I I  of 196E 

and as c_omtnon q u e s t i o n s  of fac ts and law ari se 

in cases, th^y are b e i n g  d i s p o s e d  of by

th^s s i n g l e  order. “ “

The p e t i t i o n e r  Abdul Kh al il w h i l e  

w o r k i n g  as Fi tte r in the L o c o s h e d  of the N , E. Rai l 

-way at Sit ap ur was  d i s c h a r g e d  by the Chief Power  

C o n t r o l l e r  w.e.f . 2 7 . 1 2 , 1 9 7 5  as in f o r m e d  by the 

Shed In c h a r g e  S i t apur  on 2 9 . 1 2 . 1 9 7 5 .  The p e t i t i o n  

-er was later on s e r w e d  w i t h  a n o t h e r  no tice  dat ed 

6 . 1 . 1 9 7 8  issued by the S r .D i u i s i o n a l  M e c h a n i c a l  

E n g i n e e r  L u c k n o w  p u r p o r t i n g  to c o m p u l s o r i l y  

r e t i r e  hi m  und er rule 20*6 of the R a i l w a y  E s t abli  

-s hme nt Code Uol.II ( h e r e i n a f t e r  re f e r r e d  tc 

as the R a i l w a y  Cod e) w.e. f the f o r e n o o n  of 6.1. 7 6  

on his c o m p l e t i n g  the age of 30 ye ar s on 1 2. 12. 75.
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The p e t i t i o n e r  sought p e rson al i n t e i u i e u  anc 

also fil ed an appeal on  3 D . 1 . 1 9 7 6  S Q a i n s t  ire 

s a i d  n o t i c e  b e s i d e s  m a k i n g  a r e p r e s e n t a t i o n  to 

the riinister for Ra i l w a y s  on 23.1 .1 976. His c a se

mas then reuiewe d_ and he was r e a p p o i n t e d  on the

of his grade vide order da t e d  IS'.r.iCjb. 

The p e t i t i o n e r  r e p r e s e n t e d  eve n at,ainst t^is 

o r d e r  of re ap p o i n t  rr.ent to the h i g h e r  a u t h o r i l j e t
M

Put w h e n  aft er reirinders no hee d was paio, he

f i l e d  thi s pet i t i o n  on 2 9 . 1 . 1 9 7 9  for qu e s t i n g
/

t he  i m p u g n e d  o r d e r s  2 9 . 1 2 . 1 9 7 5 ,  6.1.197fc jn c

1 5 . 2 . 1 9 7 6  w it h the a l l e g a t i o n s  that he cou ld 

not be r e t i r e d  c o m p u l s o r i l y  w i t h o u t  s e r v i n g  hiir. 

w ith a 3 tnonthi'^ not i c e  unde r the law and the 

order of his r e a p p o i n t m e n t  at the lo we s t  graoe 

c a u s e d  h im s u b st ant ial  fin an ci al loss kittOv^t 

his any fault  and the iinpugntd o r d e r s  are aijoiost 

the p r i n c i p l e s  of natur al justice ano they cau s e o  

u n d u e  d i sc r i mi na t i on and h o n J b h l p  ana  ate ottier 

-wis e m a l a f i d e  and v i o l a t i u e  of the p r i n c i p l e s  

of n a t u r a l  justice. The a l l e g a t i o n s  of the pe tit i 

-oner is that he was p i c k e d  up fcr this ha r s h  

t r e a t m e n t  on a c c ou nt of his u n i o n  a c t i v i t i e s  

d u r i n g  the d ay s of em e r g e n c y .

______The facts of the oth er c ase  are al m o s t

W i  1 a r . The p e t i t i o n e r  Ah mad  Ali w h i l e  s e r u i n c  

aV^*^^\urner (Tiachinist) in the N . E . R a i i w a y  was 

I /  r , ; seiVfeCj w ith not ice  da t e d  2 6 , 1 2 , 1 9 7 5  p u r p o r t i n g

' to )lie*. ufuirr rule i'Obl ot tlie Koi Jws ) Liioe to
-A •.</«■■ ;

I , V •. c o m p u l s o r i l y  retire hin- fro m the f o r e n o o n  of
V .  V ^

5 . 1 . 1 9 7 6  on his c o m p l e t i n g  30 y e a r s  of s e r v i c e



* « . 3 .
5^ ^

un ^'D.b.197b. (Jr. h i b  i epl 1''oKiIb t i otib dnfi 

h is  c a s e  w a s  a l s o  reuieuied a n d  u i d e  o rd e r  a a t e o  

1 6 . 2 . 1 9 7 8 ,  he luas a l s o  r e a p p o i n t e d  on the loi-est 

of h i s  g r a d e .  He t oo  l e p r e s e n t e d  a g a i n s t  t ^i s  

o r d e r  bu t w h e n  no  h e t u  m a s  paii' ht f i l e o  ttt 

L.iit pfctitipn on  ? 9 . 1 . 1 9 8 0  fo r qudbhini, the L-rctit/ 

not i r I' cJy I«d . 1 ? . 1 P7 b a n d  1 f . . 1 i'7f « 11>1 1 ' r .

b o t h  the  p eti  t i o n e r s  h a u e  f u r t h e r  p r a y e c  tf.et

t ^ i r  s e r u i c e s  be r e Q u i a r i s e d  anc they De rei nstat

-ed froir. the date of their e a r l i e r  disch = rce 
jf-

w it h all c o n s e q u e n t i a l  ben e f i t s .

Both the p e t i t i o n s  h aue  b e e n  con tes iec  

on be h a l f  of the r e s p o n d e n t s  a n d  they haue stated 

in their c o unt er a f f i d a u i t s  t hat  the p e t i ti on ers  

w ere r e t i r e d  c o m p u l s o r i l y  in a c c o r d a n c e  wit h 

law a f t e r  due no ti ce and on r e v i e w i n g  their cases 

on c o m p a s s i o n a t e  g r o u n d ^  they w e r e  g i u e n  reappcir.t 

-roent and  there is no f o r c e  in these writ

pet i t i o n s .

In the r e g i s t r a t i o n  T.ft.No.623 of

1967, it has b een  sta t e d  in p a r a  8 of the c o u n t e r

a f f i d a v i t  fil ed by the A.P.O . N . E . R a i l w a y  lu -'-.ow

that a r r a n g e m e n t  for p a y m e n t  of 3 mcrth>'» p6>

of R s . 1 5 4 8  in lieu of n o t i c e  in a c c o r d a n c e  w ith

rules uas mad e but the p e t i t i o n e r  did not recei ve

'■‘■'^-N_/<»/0 >^lhe s.#me and it r e m o i n e d  u n p a i d .  It has a ls o 

S o\'.  ̂ ^
.-Deen ^stated that the p e t i t i o n e r  was  r e t i r e d  in

publi c inter est  and not on e r c o u n t  of his po r t i r i -

p d t i o n  in the trade u n i o n  a c t i v i t i e s  anc tne
.■f - —

d e c i s i o n  ta ke n for his  r e a p p o i n t m e n t  by the ccir

■ " %rt ^
- p e tent  a u t h o r i t y  is fin al and  ju sti c i a b l e .
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6. The v a l i d i t y  of the i m p u g n e d  noticei

of c o m p u l s o r y  r e t i i e m e n t  of t he  p e t i t i o n e r s  h«is b t t n

c h a l l e n g e d  in bo th t h e s e  p e t i t i o n s .  C l a u s e  th! cf

r u l t  ( f  . R . t t )  o f  t i l e  R a i l i ^ a y  C b U t  n u v i J r t

t h a t  a c l a s s  I or C l a s s  II r a i l u a y  e m p l o y e e  can

be r e t i r e d  from s e r v i c e  a f t e r  his attaini.ig the

age of SO years  and o t h e r  e m p l o y e e s  ca n  be ret ire e

on their  a t t a i n i n g  the age of 55 years. The p e t i t i o n

flf. wrip, houivpl , IfllinJ utiUeX cleuti; (k, o'

this rule w h i c h  runs as f e l l o w s

"(k) Notiui t h s t a n d i n g  a n y t h i n g  c o n t a i r e a  
in c l a u s e  (h) that a p p o i n t i n g  a u t h o r i t y  snail, 
if it is of the o p i n i o n  that it is in the pu bl ic
i n t e r e s t  to do so, have the a b s o l u t e  ri^ht tc
r e t i r e  a r a i l w a y  s e r v a n t  in c l a s s  111 s e r vi ce  
or p os t who is not gover ned " by any p e n s i o n  
ru l e s  after  he has c o m p l e t e d  th irt y years' servi 
-ce by g i v i n g  hi m  n o t i c e  of 'not J e s s  thd'^ 
thiip month;. in w r i t i n y  ur tl'ici' mi'nthu* 
iincl a l l o w d n c e s in lieu of such n u t i c e . "  [empho- 
sis sup pli e ^ T .

A c c o r d i n g  to this c l a u s e ,  it is, t h e r e f o r e ,  m a n d a t o r y

that eith e r  the a d m i n i s t r a t i o n  s h o u l d  g ive three

months' n o t i c e  in w r i t i n g  or th re e months' pay in

lieu of n o t i c e  for t a k i n g  a c t i o n  un d e r  this clause.

This  d oes not s e e m  to hav e b een done  in the case

of the p e t i t i o n e r s .  The fir st no t i c e  d a t e d  2 9 . 1 2 . 1 9 7 5

c o p y  o n n e * u r e  1 reu  ̂ i on l.ft.No.ft^i ot lyu.’

i n f o r m i n g  the p e t i t i o n e r  r e g a r d i n g  his d i s c h a r g e

d o e s  not giv e any r e a s o n  or p r o v i s i o n  of law or

rule  u n d e r  w h i c h  he wa s  d i s c h a r g e d .  The  o t h e r  not i c e

copy  a n n e x u r e  £ , p u r p o r t i n g  to h ave  b e e n  is su ed

n der rule 2 046 c l a u s e  (k) is c o n s p i c u o u s l y  silent

''̂ '’ri^garding the p e r i o d  of n o t i c e  or p a y m e n t  of pay

in lieu of n o t i c e  and it s t r a i g h t a w a y  r e t i r e A  the

p e t i t i o n e r  f rom the f o r e n o o n  of 6 . 1 . 1 9 7 6 .  Th e  n o t i c e

d o e s  not b ear  any o t h e r  d at e and  it s e e m s  to have

b e e n  s e r v e d  on the p e t i t i o n e r  on t h a t  very date.



...

As p o i n t e d  out abou e, the r e s p o n d e n t s  have con tended 

that tne pay in l ie u of 3 month -' not i c e  i.as tendered 

to the p e t i t i o n e r  but he did not rec ei ue the saire 

x f . r  d i  iuch, it I . ' n , i i n i ’ ti unp«ju. It i- ,u.t c . l l . v , f . '  

on wr.ich date tfie pay of i m o n t h s  was tenoc-rec tc 

the p e t i tion er.  The only e v i d e n c e  f u r n i s n e o  Dy the 

ri: spu no tn ts in s u p p o r t  of this c o n t e n t i o n  is an 

extract to the fclloi^ing effe ct: -

Sri Abdul K h a l i l  T i t t e r /C h a r b a g h  Shed

Bill N o .25/ 51Oe/1/Supp. d t .26. 1.76

R s . 1 5 9 6 - 0 0  

U np a i d  L/ 17 3 d a t e d  2 7 . 6.7 6 

PNR No. 961 d a t e d  2 3 . 3 . 7 6  

AB N o . 1511 / R / 5 S  dt. 16. 2.7 6.

Sd/Illegible
Seal

It a p p e a r s  fro m t hi s e x t r a c t  th at the bill for d r a w ­

ing the amo un t of R s . 1 5 6 6  r e p r e s e n t i n g  3 tnonths’

pay of the p e t i t i o n e r  uas p r e p a r e d  on 2 6 .1 . 1 9 7 6

and it was r e p o r t e d  to be u n p a i d  on 27.4 .1976. In

any case, it d o e s  not f o l l o w  from this d oc ume nt

that the p a y m e n t  c o u l d  be t e n d e r e d  to the pe ti ti o n e r

Abdul Khali l b e f o r e  26.1 .1976. In this way, on the 

dotp of tht n o t i c B ,  n e i t h e r  hp un» given mootl>»’

time nor pay in l ieu oi 3 mon ths ' notice.

ft’e copy of the n o t i c e  p u r p o r t i n g  to

be under rule 2 0 6 6  c l a u s e  (k) of the R a i U a y  Cooe 

^ v ^ e r v e d  on the ot h e r  p e t i t i o n e r  A h m a o  Ali is a v a i l c M e  

 ̂ p e t i t i o n .  The no tice  is

(J^t^c 26 . 1 2 . ( 7 5 )  r e q u i r i n g  the p e t i t i o n e r  to retire

-the f o r e n o o n  of 5.1. 76.  In this n-ay. 3 months'

notice mas not g i u e n  e ue n to this p e t it ion er.  The re 

is an e n d o r s e m e n t  at the b o t t o m  of this no t i c e  requir 

-ing the Bill C l e r k  flNL/Shed to a r r ange  pay men t 

of 3 months' pay in lieu of n o t i c e  atonce.  There
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ii, t.owfvel, t.tlhifu, or. i c c o i d  oi in tt.i p.Por’ir,,-, 

to indi ca te that the c o m p l i a n c e  of this enacrseT.e't 

wab made by the B i U  Clerk  an o  the amo unt  represer- 

-ing 3 m o n t h s’ pa> was t e n d e i e o  the petiuc'-tr

dtoi.tf, as, ICMuiieii. In thii. , evtn in ti-'c

of Anmad  flli, neit her  3 months' no ti ce  u-as giter

nor pay in lieu of not i c e  was p a i c  or ttr.oereo ic 

hin .

Uioroings of c l a u s e  tk) Qu cte o abc^t 

are m a n d a t o r y  ano un le ss  the n o t i c e  is ^i ven ir 

a c c o r d a n c e  with the p r o u i s i o n s  of this cla^ss, it

ca nnot  be said to be a va li d n o t i c e  anc the petitic'- 

ers, t h e r ef ore , cannot be d e e m e d  to haue been ret.rcc 

c o m p u l s o r i l y  in a c c o r d a n c e  w i t h  law under  the nrti.,;, 

s er u e d  on them. In Y . G a n q a  R a j u  Us. R a i l w ay Bo ard 

( 1963 (1) S.l .J- iS)  a D i v i s i o n  B e n c h  of Ihf flnorrj

P r a o e s h  H igh  Court had h e l o  t hat  the p a y m e n t  of 

3 m o n t h s  pay has to be m a d e  s i m u l t a n e o o s l v  wit n 

the n o t i c e  of co mpu lso ry r e t i r e m e n t  ano the R a i K a y  

Bo a r d  in its letter da ted  2 6 . 1 2 . 1 9 7 6  a d d r e s s e d  to 

the G e nera l m a n a g e r s  had  c l e a r l y  di r e c t e d  that tre 

p a y m e n t  of pay and a l l o w a n c e s  in lieu of not ice

s h o u l d  be made s i m u l t a n e o u s l y  w i t h  the orde r of

r e t i r e m e n t  and it was a l s o  m e n t i o n e d  that the abc ve 

d i r e c t i o n  had the a p p r o v a l  of Pr es i o e n t  of Inoia.

salar y was p a i d  and r e c e i u e c  by 

r  ' - N * \ t h e  r e t i r e d  e m p l o y e e ^  ano  /ov> the c o n t e n t i o n  raise.'

_>r  ̂ ') b e h a l f  of the railway adir ini s t rat i cn that f-e

c o m p l i a n c e  was made, the h i g h  Cou rt had h elo  thct 

this doe s not affect the r i g h t  of the p e t i t i o n e r ^  

to q u e s t i o n  the order of c o m p u l s o r y  r e t i r e m e n t  as 

it is well set tle d that th ere  is no esto ppe l agai nst



• V.

a - t a t u t p .  In vieu, of t hi s  c^frivipn. tt-c >■-

thf P dy to one of the  p e t i t i o n e r i  sofcie qo t. • .. , j. „ 

ali, U.OU10 not u a J i o a t e  th e n o t i c e  of r e t i r e r e r t  g£ 

t he  p a y m e n t  t h n u l d  h a v e  b e e n  OoCt k ,.

t h a n  H i g h  C o u r t  ha s h e l o  in Punair C h a n d  3oshJ_ V s .  _ U r i o r

(ft.I.R. 1S71 Rs j a s t h a n - 1 2 : that nc tice  c ̂

retirement, which is i nsuf f i c i cf't is pre'^r.i,<s; e 

i n a 1 i o .

-• r.aoras Bench  of the Tert ra l A c r i n i s t r a t

-iv/e Tri bu na i has h eld  that n.akins of dr.-anct.rert for 

p a y m e n t  of pay in lieu of n o t i c e  is not psyirert its elf  

*af!.'dhiiswam)r Vs. D i u i s i o nal P e r s o n n e l  Off  i c y  

• J (19B7 (1) „SL R-b 4 1 ) .  In tieu- of this pci.ticr

of law, we haue no h e s i t a t i o n  in our min o that the nctice. 

of r e t i r e m e n t  given to the p e t i t i o n e r s  Ir tct h tne cases 

are not in a c c o r d a n c e  with the p r o v i s i o n s  of cl aus e

Ik) of rule 2046 of the Railujay Coce anc  they are ini al ic 

and are liabl e to be ignored.

R e g a r d i n g  the pu bl ic inter est  too, ir
•*

v i e w  of w h i c h  th e p e t i t i o n e r s  o r e  o l l e g c o  t c hovi tn t 

^  l e t i r t d  L o m p u l s o r i l y ,  me a r e  ot the  v i e w  that tt.ey ucit

not r e t i r e d  in pub l i c  i n tere st but for c e r t a i n  ct^e: 

considL-ratiom. Had i t ^ ^ e n  so. t h e y  C D u l d  net te s.’■ v ̂  

r e a p p o i n t m e n t  at the low est  grade s u b s e o u e n t l y  or r e v i e w ­

ing their cases  by the C o m p e t e n t  a u t h o r i t i e s ,  l i i t
- . -  't- ■ • -  

is f o u n d  in pub lic  i n te res t that an etrtlcyee is u n f i t

/lolcl the pos t an y l o n o e r ,  it is d i f f i c u l t  tc belie ve 

^ ' ) \‘r the same p e r s o n  is fou nd fit after soiretiire t-

hold  the same pos t at the lowest of his gra d e .  Cr. tni«
I - - . - --- :
g r o u n d  as well, we are unab l e  tc u p h o l o  the c r o e r s  c

f

- c o m p u l s o r y  re t i r e m e n t  of the p e t i t i o n e r s .



>

. 6 .

11. B ct N tht p t l i l i o n t  art af c <• rC *' ^ < j r . . . . .
■*

-ed an d  t he  i m p u g n e d  o r d e r s  of t h e i r  re£pectii.e 

are h e r e b y  q u s s h e C  a n d  it is h e : c  tr.at th e pe'„iti;^trs 

s h al l  be d e e m e c  to h a v e  b e e n  c o n t i n u e d  in serv-ice u i f  

sll cC/r>bequential t e n e f i t s .  T h e  ^dlli^^: clt,

d i r e c t e d  to t e a r  t h e i r  ou.n c o s t s .

riLPBER (J)

Datea: 21st 3 a n u a r > , 1 9 E 9  
kkc

tEKBt R(A )

m v E
I CCPY

C ? JL
( R. N . P A N D B T  Y  lii P

S e c t i o n  O f f i c e r  V
C e n t r a l  A d m i n i s t r a t i v e  i  r l b u x t f ^  /  

A l L h a b a d .
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