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BBPOaa i’ilE CSirTEAL ADi.-mTISi'RAi'IVl X’HIBUIIAL, ALLAHABAD

C IH C U Ii ' B M C H s  LiJCKEC'/e

1% Claim Petition lo , 1 of 1990

\e

VishT-ra iTath Gautam

Union of India & others

Yereus

Petitioner

0pp. Parties

k-

?

(?

11

IQE SUlIIiOHHTa 2ES SEIfiriCS HEaOHD OF 

SRI KcICoPali, Radio Operator. A.C.3« Pglgja Air Port. . 

¥.bvj Daihi.

x'he petitioner most respectfully begs to 

state as under:-

1e riiat in the above noted pet it ion j the petitioner

has challenged the impugned order of the opposite 

parties retiring him prematured without deciding 

his dispute of date of birth^ tfnich tras pending 

prior to attaining the date of superanuation 

according to the office record*

2o That the representation of the petitioner î as

dismissed on the ground that under the Home

Affairs HinlBtry memorandum no, 55/5/54 estab­

lishment dated 5®6,1954 no representation can

Contd.. . . « 2/«
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■be entartained within a year or 2 of the 

date of saparrannuation®

That in reply to the aforesail order, the 

patitioner again represented the matter that 

the department itself has not abid^with the 

afoi^said aemorandam and it dilj^oneiderifif the 

petitioner's case as i?ell as the case of

EeEoPali end did not folloH^ the aforesaid 

office memo random as mentioned in th^ir order 

in Annexui=e Ho* - IX to the affidavit filed 

in support of Claim Petition "by the petitioner*

4o 2hat ±a reply to the aforesaid presentation 

of the petitioner the opposite parties vide 

their letter dated 15th July 1977, which is 

innexure no® » X III to the affidavit of the 

petitioner clearly held that "since your case 

is not identical to that o^K*K ,Pali quoted 

hy you, I have to regret that it iB not 

possible to change the decision already 

comMunicated to you aarlisre*®

'fhat this decision of the depai^ment iB 

totally arbitrary and without any basis 

because said Sri K .E .Pali R*0,(S«G'®)]^osted 

at AoCeB. Palam Air Port, Bew Delhi under 

tiie Director General of Civil Aviation^ lew

Delhi and ijhose date of superannuatitm accords 

ing to the office record was August 1576, but

Oontd«,,,;?/-
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an being liie x'8 present at ion his data of 'birth 

\ras changed hy the dejartment only within 

fei7 dayG of the aforesaid date of superannuation 

and he was retired on Pehruary 1978 after the 

change of the date of hirth from the official 

r3coM®

So That the petitioner's ease is totally identical

to the case of Sri K.K.Pali and the petitioner 

uith the consent of the department had represen­

ted for change of the date of birth atleast 

8 months prior to date of his superannuation 

but as the oppo45.te parties have adopted a 

policy of pick and choose and arbitrarily 

injected the representation of the petitioner ^  

on the ground of the aforesaid office memorandum 

of 1954.

7o Ihat to finally decide the arbitrariness of

the opposite parties it is necessary that the 

serrics record of Sri E .K .Pali the then Re®* 

(ScGs) at A .C .S . Palam Air Port^ Mew Delhi is 

liable to be summoned for the just and proper 

decision of the case,

ViHEBEFOBB it is most respectfully prayed that

the aforesaid service record of Sri K .Z .P ali the then 

fi«©c (SoG'e) at AeC»S*Palani Air Port, Hew Belhi, which 

is in possession of the opposite party no© [ may kindly 

be summoned prior to hearing of the case for just and 

proper decision of the case, .

OTCKlIOYs /sloes' - *) a „ r \
DAXSIl t O5D«04iar ̂  ^ , 19 90 PS'iJ li! ICHEfi
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Present Sri Visheviar x̂ ath .lautam 

appellant in p«?rson.

Sri Harnam Shanker advocate ^or ttie 

union India*

Ka**-*3 is amendment application so as to incworate 

cer'cain <’acts in support o  ̂ the appellant‘s assailing toR 

J Qd<rment o  ̂ the court belo in the grounds o^ a’ peal. Xna 

emendaeat application is opposed verbally mainly oa the 

ground that it is belated.

Heard the appellant and the leaaned cc
^or the Opposite party and also perused the x.apO'^



c,(U « 4 » 1 ;>0 j •

Present 3ri 3..i.nhahra advocate aloaewitji " 

iC. .-{•uamaiil Advorate ‘*or the â ’pellaat/ 3ri V isva A'*a1 

3a u tarn*

3ri Harnara Shaalcer livOcate “or the respondent 

Union o** m dia.

In the argument vias suhmitted by the learne

c unsel -"or the arPelLaat that the^^f^t committed error in

not a-'^ordinq; opportunity to the parties to lead evidence

on the issue i';o.5 wh^r, v/as “ramBd on «-6./.ox  ̂ and it is ^it

case xa*i ’Ara either *’or remitting the i=!sue «o .3  <*or

see-cinft the *’ i£vdinw o'* the court belo';/ or “ or remanding o^

the case. lu re^iy the couns-̂ 1 ‘•or the respind^nt i<? that

issue ^0 .3  vias ^ramed in Pre'^enre o" the parties rounsel n̂d

this issues was ‘'rataed on the point o" the date o  ̂ birth

o** the plainti'**’ appellant vjhirh is the matter in issue in

the suites a Vihole and i^^sue i-io.l v;as also on^this point 
. ' ■ r
tr.Qu-̂h very much specific and the partins hg<staIso le/d

evidence on the point o'* date o'* birth. He has ‘’urth^«r

suboiitted that there vas no ne^d, as rightly hy the

court belovj to asrc the parties to îv-e additi'>nal evidence

on issue xmo.J. He '’urther sub;aitted that !*• the appellant

\i£uted to adduce any evidence, orportunity could be availed

either at the time vhen the issue *io.3 was **ramed and the

date vas *’iiied ^or Judgement or auy time therea*’ ter but

no appiiration v̂ as mov?d to that e’ ^ect.XHlxliicxs

«t this sta-'e I do not,0xpre<?-s ai*y opinioii on

j:nR poiut vjhether the appel’ant bas

’ uy substance or not. However, the leamsd counsel ‘’or

appellant submitted that some other date -.lâ be ^iven

to him to ar^ue the matter on merit as has prepar^-d the

case only <*or the above roint. Ihe leaaned counsel -or the

resDjjndent h-c*s uo onj action in showing this much indul?rence

i z  the leat^ued counsel «or the aprellant. g the appeal

13 ppuoln- Eiuca hence i ^ix ^4.a .oj -or hearino. □-*

on merit =
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i.ic fiiC 0-f̂ Lhis »Io.i-; ,'itJj i,;,c Ij-./cr court

rccorr' i. îs be.: :  'LrircoH

f^:-jcwivci5 -J.c .:i:,:. court on

w.c vplica :t :.OQ  the Vis:;..a :;ac.'

"'TuLa.T. .':.c i": proscnL LcrUy

fi : .c  bsc.' L r ’ c^r; i-y J -  offui'Ls

-*i3 . ■I'̂ g  ̂ , . u ^  ' r̂, ? r i  ..^r C^vlnd Sahal  ...j dr-serves 

cJCjr?:^D^ ..I,,:-: f ir  1^,

It  is f:.urK’ .ha i L'. :,.i? aj.-cal

Jur<:jc, :-u d u . u . - a ; . ' . a . '  ::;.5 r.-ihua^>I S r .  " . ^ ,\ g rr ,v 3l

i.-- .i.om It ',.1? I." ■'rcrr;^d fo" d.’."p^L'il  ̂ a."̂ . o'^der

d=TL2d iu.o.bo rc.„Iu.Lij Ispur -c 3 U  t:;c Ic./cr court

{V A-'dl. ^ C ’* racwrd;.-,^ 2v idc ;cc  .̂ n'-' ? ;id’ ng b^ck

W  :'i3 ^ jp C \ - . : :  r v.rc, lie .v :- ,  f U : :  Is its , ;a /^

i-c '^occ.r'^ :̂ oGr..

- it :*3 found that L.o ^ : 3 i i t i f f ~

■■■..0 . I ’S ‘' u ' d  f .,r  ,-. >, io:i . h :3 cf

bj.’f'i,,, rccordoH ssrvlrc  rccoT-H is ir.coirsci, and t:ie

Cu"i3Cu  da u2 s.. juld be r0coi'’i'"' on I i d  in'* i. L"' v,o a"?! n

b :n - f i : s .  '/as a C . n . r , :  c^vL .  3rv ’-o, n̂ 5 in .he 

C^ via u ic n Hspa  ̂i,.,. cr,, .

■Acc0 iei.--.r U  C-Cuiun 2y c-̂ .;,3 c lv 3

t-yx^u..-^ 65S2S L.-̂ s n?!^u "  ̂re 1, 1̂  ba exclusively  heard

b^ „ie Con-r^x -• 'cr ,„s  .tg wive *':ibu.'.al ..hich ha's already

..  cons L i . i t h  u!;d caso st=>nds 

^rar.s-  ̂crrsd uo ui.e B,-iid Ir  I.bu.'.a.''.,

Si/ice .:ic learned c .unocl  f or ^Erties  are not 

pT s n k, duo to la.'.ycrs s ^ r i ; . '  ,̂v̂ '̂ :̂ y •riĵ x̂ Rlxy'is not proper 

uu ija'is f ina l  ordnr in t!iis regard. il.e c^sc is

-^Uineo 1.0 X . d 169 uo s:.o.. c^use c'S 0̂ ..liy >.Iie Tscor''’ 

be no 0 transferred t.. J.is CAi, Lur::,'.^-.. -̂ or h ' ? - ! ' ^  în'  ̂

di-poe^l,  rr,c appa:;!  is rcc^iIicH -his r. u : t

I!ic reSj...nd, n t '5 c-unsel S r i  ..a;^n® „ 31.-. ;.'.

Sax  ̂ be ais  u Inf or:.: e d ,

A
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Accorclr.i cc Sec .29 of the Adrr.inistrat.ive 

T'ri;v:nals Act,l9*''5, rvery suit or other proceeding, 

pending before a court or other authority, irrrcediately 

before the cate of establishrent of a Tribural 

Tj,ncer this Act# shall stard trarsferr^c, on that date, 

to such Tribuna?,. As hds been observed by my learned 

predecessor in his order catec 22-7-1SE9# this appeal 

and the suit stand transferred to tĥ f :~aid Tribunal.

It appears that, by that order, rry l.earned 

predecessor also directed a notice to be given to 

the learned counsel for the parties, but none of the 

parties apj^ared inc^pite cf the service.

Since the natter relates to a dispute, 

which is covered by the i^dninistrative Tribur&ls <*ct, 

19P5, the suit and the a^speal st<">nd tranr.ferrad to
k.̂  Lc ' .

that Tribunal and the record be sent U  the r-aid 

'“ribunal for proceeding in accordance v;ith l£.w.

Let the record be sent tc the CAT,LuCknov^, 

and intimation be sent to the parties.

Lucl':nô <'. 
4-ir-i989 .

I A



:c| M  COURT OF DISTRICT JUDGE. LUCKHOW

/
CX'/IL APPE/IL HO .VSVi OF 1980

/  ^  1̂ ''

i ' -I"
4

J i ' '

V;:.sat?a Ha.% Gautan S/o Lafe Sri Brij Lai Gautam,
n/o  Sabliasli Haga;c*j ilambagh, Lucknow*

APPELLANT

(Plaintiff)

?ersus

'". o Union of Inclit through Director General,
C:ltn1.1 Aviation Department, East Block II  &  I I I  
RaiJsa Krishna Puramj Hew Delhi.

The Sscretarj^. Ministry of Civil Aviation & 
vmrisaij Go\?i;* of India, New Delhi,

2i.> .isratt* D5.recto (Adam*)* Civil Aviation 
Dspartjaents Rama Krishna Puram, Hew Delhi,

Ac Esgioml Director (Civil Aviation Department)  ̂
Dslkl Regions Safdargan;3 Airport, New Delhi.

3o '.'.’hG Officer Incharge, Aeronautical Communication 
S'uEtioHj Civil Aviation Department, Lucknow
M r  Por-bs Lucknow ̂

RESPOKDENTS
(Defendents)

Nature of case 

Valuation of suit

• •  Declaration 

. .  500/«

Valuation of appeal . .  500/-

Court fee paid . .  Ss. 30/-

( as in Trial Court)

L

I RESH CIYIL APPEAL UNDER SECTION 96. CODE OF CIVIL 

PROCEDURE AGAINST THE JUDGEMENT AND DEGREE DATED 4.Q.80 

PASSED BY SRI SUBHASH CHANDRA VERMA VTH 

MUNSIF. LUCKNOW IN REF. SUIT NO. 100 VI^
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ei

v / s  m i (m  o f i n d i a  & oth ers  d i s m i s s i n g

•laE .APPELLANTS SUIT FOR DECLARATION. INTERALIA ON

xlaE :fOLLO¥IBIG GROUNDS S

G R O U N D S

* 0 Because the Learned Court below failed to appreciaii 

the appellant's representation regarding the correction 

Ca of "pirth was decided without affording reasonable

cppor!;t?alty of being heai^ in the matter*

2© Because the order rejecting the appellant* s

:c*Gp:i?eaentation fox’ correction of date of birth vreis jjassed 

r.:c*b;l*I:rai“y mthouv, recording any reasons.

Jo Because the order rejecting the appellants®

.-.‘epross.itatlon for correction of date of birth was a non- 

cp3a’?i-.iK order and -was a result of non-application of mind 

1)7 ‘ir'ie auliiority ooncerned and the Learned Court below erred 

/j?. Xai? .Ill not Gonsidering this relevant aspect of the 

:4£ttsro

Because the statement of P*V/.I., and ? .¥ . 2g 

cj-onrly 3e1:abliEh8S that the plaintiffs* correct date of 

‘x'.rTtii S.0 'ids'll<81919 and the Learned Trial Court erred in

A-r.v holding otherwise«

BacauEs the finding recorded by the Trial Court 

c,::’G Msetl oa suxTaises and iramegination and are not based

c;a cviy 3\ddence oa record*

Sc Because the plaintiff*s oral evidence coupled with

f.ncmaejitary svidence adduced before the trial Court fully

;r:‘0-7S'] tli0 plaiiitiff ̂ 3 case that his correct date c



J

3

? o  Because the Leained Trial Court also committed

Qrror cf. lafe’ 5H not considering the documentary evidence 

'idduced hf the plaS-nti^f and admitted t»y tbe defendents.

0® Because the Learned trial Court further failed

to tease into consideration that no evidence of any 

sort adduced loy the defendants in their defence.

5 g Because the Learned Trial Court committed erro; 

o .̂ IGU Sn to “0ling -&he principle of est<^el which under 

tl2Q <rcioto circumstances of the case was in-applicabli

‘‘.Oo Becsusa tJia ;judgeaent and decree of the Trial

Court /.a factually 'îic’ong and legally untenable®

f / ' W  C  

‘ Cc :

Boci?.us0 the findings recorded by the Trial 

■Ccurl; GXid ccaclusion reached by him on the issues are

^ nuch ciG no rGasoiiable prudent person could have arrived

uu o  tiiG ;3sois of svidence on record. ̂ Cl'*'
my\ Q cic,. ,S G -X'r V

C\

c, VJEESlMORlj it io respectfully prayed that the*'

„ "ppcrj. \xs alloweds the judgement and decree passed
■ *

•J3 ‘

. 'i.
by t’lG Coiir'u holov laay be oet aside and the plaintiff's

V
- r f  ^ ou^.t r'.'ny bo dactraec* id.th: sjost through out.

( R.C. SAXSJA ) 
ADVOCATE 

COUNSEL FOR THE APPELLANT.

< Z
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% i \
j.i, S iii oou ,'(i Or* i" .* j Oi‘ i‘ j.r iS.t i.. i I'ijt'i ii r ■ji3Ji*iiL >

ijUosnov/o 

i.e.. ;. .Vi O . *5^ 0 .* 1 ilbO

v'i'ivja xiath jnuta;fl. ..................... s. . . . Jnion o" India

1u»5, 1a>c>5 - "

v.itn a'*” idavit c-<^ l 3 appllrattou hy the appe­

llant J/0 4 1 .-tule *V .iead vito iection 151 r . •f'» to aiiov; 

tbe appellant to adduce oral ani oOfumentary additifcal 0 

eviiariee ^ 0"o*e this court or 'hê ’ore the liUnsi'* riaf^istrata 

” rom \hos0 decrs'^ the appeal has >>een pre'*prrsd.

I t  is ailngid tnat tae aptaiiaut has '’ ilod a suit "or 

declaration vitL a prayer that the oppeilaut's date o'* '^irth 

is aud not «w«5*l5^1s< as rero^ d^d lu the service

recorri o' the de^endauts, the ea?iployer, vit,  other consequen­

tial relief's. Ti.e main contest rai«?Bd "rc^i the side o- the 

de"endaut respondent v.as that ‘?iuce the apf aliaat hgs “ ailed 

to cret the date o" >'irtn corrected in niP ni^^n 'chooi 

rsrti^icate, hence the respoudent rcr^usad t,<3 cO*-ract hi'^ date 

O'* ^irtn on tne service record.

i'he learned i'lunsi" i-iaeri<3"rate i .e .  the trial court 

s'* ter perusincr the r]feadinqp o" the partie‘3 '•rased the. “ oilov-’irî

I' 1S3U33.-

ji !• Whether tha order "or re'’unni? the correction in the

date o" T-irth o" the plaiuti""  is iile«»al, void as
||

allec^ed in para^raoh 14 o"* the plaint / .

!i <;* To \vhat relie'* i" auy claiuti-’ is eutitledi

 ̂ It Is “ arther submitted that thn a-penaat and the

respoaient adiuced evidence on tne a-o^esaid t\̂ o issue'?.

II in support O'* i«^sue /lo.l the V'Ux^en o" the apceilant was only

to tne extent to lead th 9 evidauce v.'nether tne re^'asai o' 

tn- correctiu^. the date o’ >>irtn in s-xvice record vag Illegal

X^\'^ void.

f , It iP said that a” ter nearU^tr ar̂ u.-.iuwt̂  -,u

thH lea rued trial cOurt at tne tl-â  o  ̂ ' rit^ln'r 

jud'f-iient) ”ound that an additiouai i'laug i*; to ’■■>3 

c3ucerniarr th.i date o" o'* the apr^.:ient. .^rOrU^-ly



r

\

.■{eror:, o" the trial rourt shoves that arguments v;ere

<̂C''
heard oa <.o.7.u^ aad *o.7.cjo v.as "ixad "or ju'i '̂iaent* JQ <L/ 

‘-^•7*0^ the tribal roart pa??sad auothax order on the ^rdersheet 

that "Vihile \.ritla:» ja'-o^caat I thought that aa adUtional 

issua ifiay ha "rsaed couceraincr the date o'* v.irth o" niaintifi*’ 

nenee jud^aoat coald aot prouoanr«ed'**

Hie ”ollov.in^ issue v̂ as "ramed a"ter hearincr the 

Parties c^aasel.;-

ilya vadi tci date o" ^irth -iu.5,1^19 na hoker 15.11, 

hai jt>isa tci vad patra icey para «i aur 3 iaey kaha 

p;a ya ha i i .

7ix 4.o.ov^ Jor judcriaent. Thus it apparently appears

tna t adaiuioual i^sae .»o.3 v.'as "rarned in the a»»r̂ on(*g> o'* the
Y'

Ddrtias oounsRl^ Jr at least a-ter hearing ^hea. It also 

appears that this issue *«o.3 v^ould require eviieure on the 

‘’actum 0" the actual iate o'* ^i^th th^s^ eVideace may 

docomeatary as v;ell as oral, ibe trial nourt does aot ŝ êa to 

nave called upon the parties.to adduce eviduce on tr.is i=^sue 

..0 .5 aud straicrht avay '*ixed 4.cSvou as date s2 **or jud^oient.

X point arises vmetner the trial court's omission

call upon the parties to adduce evidence o. th9 adUtio:.al 

i = sue .i0.3 \jould attract the rrovisioa o" Order 4* <ule -s.7 and 

'Action 151 n.i^*r*so as to allov; the rlalnti’ ' ' 's  arcellaut 

to adduce additional evid^knce-

jule «.7 o'* Orier 41 r.  -n. cOQes into r?lay '.her^the 

trial court has refused to admit pvideuce vbiclft^^Jt^hav- 

aA;iitted or the parties saetcinir to adduce additiom?i 

evi'^ance roald act rroduca the evidence ''e”Oie the trial court 

dsaPite ejserc-i-se o"* due dili'^enca or the aprellate c^urt requir

a..y docum nt or -itness to ena^'.e it to r-'ouounce Jud'^mant or 

”or aay other substantial cause.

iXie submissiou the counsel "or th^ Dlalati'’" 

appellant is that nis case nomes in the "irst catr>-̂ ory il tnf? 

seasa tnat tae trial cOurt >>y uot calling ucon tha Dai-ties to 

aiiuce evidence on issue i.o.5 did virtually re"usa to admit 

tn« evidence vhicn ou'-ht to havQ^h^en Efinitt^a on thi=! Is-.ur 

a0 .5 .  «ts ottar sjhaission is r&'rac6 t- fr.a r — 4
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-■j- V v j

ipra "art Ui^t the ^Itiati’ "’ appBllant fad not request the 

orJ.al r^urt ’ Dr o-'’oreiap; orrorturiity "oc â - itioaal evidence 

oa w.is issue voul'^ not >>e 'ju^^icipnt to ronoluiej as

3a^::iitt;ed the lear^ei counsel '’or tne respondent,

tnat tne rla.luti'*" aopelLant did not fci/aiel* '-.'aat to adduce 

3vid3 Up@„ '..hei- tnaie is an issuo Snacis^ '̂«3'’ore tna rourt more 

30 '-hea it Vi83 ’ raaed the court itsal" and it v.-ould require 

evlience ’ or its iecision, it vas th>̂  duty o** the court it'^sl'- 

e^ll upon the parties to adrluce evidsuce i '  desired 

whe’:a. Ihe court ^rLovj straight av,’ay/^:he dsitp "or Judffment, 

out a’ ^'ordiii? ai»y oprortunity to aay o" the parties ’ or 

E evidence* rience there vas no oprortunity or occasion

t> tn"? apppllant to aiiuce evidence.

I do “ ind "orce in the susmission o'* “h a coun=?el ’or

tro appellant that i ’ the appeal is ailo',;pd on this "law in the

1 o'* the c^uru helovj and tf,a case if? reisanied ^ ac'<

■or tâ cins- evidence on issue ..0, 5 , aiuch time Vould v.'a=;t8d

i" gvirl^ce is ta'sen either here in arpeal or tha trial 
V7 ^

court ','̂ >tt3rd directed to record ev.ience on ipgue .10. 5  and thfin 

Hand tJ the appellate court, the matter '.oji'^ iecidafl 

SApeditiously.

l.ith the result I disrose o" the a n a t i o n  r -< 5̂ and 

■Qie o'^jpction r-s.? in tlie man^.er that the appallant aay aiduce 

B';7Ae:^cB docuaeatary as veil as oral on this issue i^o.S and the 

r.'spoaiant .lay also a-duce evidence on this issue. Ihe record 

30;,.t ^acic to. t-.e trial court Uth addl. ..unsi**, Lucknovjy ’ or 

tne parties evidence dorumsntary as v.'ell as oral on i'’sue 

o.^ alona so as to ” 3r\-.'£rd the said evidence aion-viUi the 

rcrord :o t-is court 17.o.l;^cio. ParWss are directed to 

ap; ear ’-c^ora the 09h^l court.oth ‘!'^dl...unsi*, iuc^cnoi^/ on

 ̂' ;wO O C 1 *̂ O0 tf ^

a^ar

' ri-rssidiar J-'-ic^^r,

1 5
,i-* ah 6 pal ix3 Â :xa-Haiici 1 , 

.j
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'~>î. "N.: 
t : . ■ \ '

1̂

, \
V ■ < <

4

t ~i ~̂ ■ 
' ' )

' T ^K'-i ^!\/

' 'Tk-
s VjV -V / f / ^-. j

- ^J:r  /

\i-71
--, '-I

V-- /f?7 i: f

L c ^ A  Y' si-vjr̂ v 1

■•/" .'? '̂ rO c:

■ . ■ “"O !.- ' ■S 1^ I. M.C/C S)J ...-vj.

rv ^ _N --
~ i v  V /  V

- ' ~ 0  ̂ ^7^ / '  /

/ : 1> .. . f „

-> . - r L ^^r )

: .

-V.v

,r



r

j-

IH THE COURT OF

;^c3mov/

PlaintiXf

U

Versvis

• Defendant

R^-i-/Appeal/R^.^ ^ ot cP^

fixed for ''i"'- i''-

I, Hamam Shankei Saxsna Advocate, Government panel 

I»a\fy8r(Civil) Uicknow, authorised to act on tehalf of St€tt« 

^  India appear on behalf of Sto;te- of IJ.^P,/ 

UH5r©rr-oi^&di^^?/j

LucknovT

I *-ViT

'\

ADVOCATE,
Government Panel L§^er(Civil) , 

Lucknow

< \
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J t ai the Court of the I7Trd Addltlcnal Dirtrict Judcr,

Lucknovj,

Viata-Ja Krtli tiautaai . . . .  /.ppellent.

Vergrc.

Lr. ioE. of IrdlQ L  Othcrr . . . . .  cpor der tr.,

££4 rf lie0

r glsced fcr

Objeotlono CD behalf of the Retpcrclentc tn the 

Appeller.t» u Appl ic£tion J5\d©£ Order £ 17 

ready/ith Section 151 C aP .0 .

The reuPondentc Gubmut as under

1 . That the Appellant*t application under reply 

ic dj^ijconceived and in liable to be rejected.

Sc That the ciaenciner-trj c3uc’''t fcr dntend to 

chehse the nature of the guit enf eJ3 i;uoh are 

not pcrrr’icniblc vr^.ev Iev;,

l>, r, rutst^irt;rJ. portion of the reliefo

nought to be introdiioed by the prrpcsed amend- 

nentu have become time barred and as such also

the Diner-̂  er to c ennot b e all c;-/ed.

■ 4. "̂‘^ ,̂t tie- >,pcrl_cJ*u*c npplicpticn under reply

V  ic ctherv;iL6 alco net tencble.



r
U ;

re : PCctf\J.ly vr-yeC thpt ^  

the appllcrtirr rr rr^rllrr- r ^cotee.

I  uoln r.,' ;u r îe c. 

Cc'u'ler li , litl /A
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Cb JpotriT .
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In OWHT of  >'̂ :?TTTnVAL jnKI2(<?PECTAL JntCE:

••\f) \PXTK\): LOCPint?

4

COJ

r''
-A* ^

, .  Ar»n«l 1 an t

Versus

Onion Tn^^la f- others ResDonf^Gnt s.

q?TL 'IPm'C Tvn-BŜ  ?P4 OF PQ -

A

APPLICAnON 'Fi£'i ntJHR 41 H’LS 2"̂  *?2AD 

V.tth SECTirN' IRI r.P.C.

"^e a’̂ ove-na^Pf  ̂ an'’^*llcnt njost r^snpctfullv 

submits cs und<*r:-

l. ’Hiat the arnellpnt hp*? fileri a suit far declaration 

vrith a nraver that th? aDD<?nant's date of birth 

is '1'’  ̂ 50.B.1919 as recorded in

the service record of the (defendant<! with other 

consequential reliefs.

?, "^at the respfindants contested the aforesaid

suit rith a main oMectlon that si'nrr the annell?»nt 

has failed to net the date of Mrth rorrecTPd ir 

his Hinh School Certificatu and, as such,

9 /.



1̂ ,

re<!p3nri3ntR h»ve refused tt> c'>rrpct M s  date of 

Mrth on thf» service rpcord.

3 . T’hat the learned "uns^f "aplstrstp after perusing 

t>ie plendlnns of the pBTties, fruned the follovdng 

tv.T) iscues:-

V.7iether the order for refiisinq the correction 

in the date of birth of the nlaintif^ is 

illenal, void as allered in naragranh 14 of 

the niaint?

IT. To what relief if arsv plaintiff is entitled?

/\

And after maJrinn the aforesaid tî o issues, appellant 

and respondents adduced evidence on the aforesaid 

tv;o issnes. In support of is«;ue number 1, the 

burden of the appellant r;as orlv to the extent to 

lead thp evidence to the extent Kheth*»r the refusal 

of correctino the date of birth in service record 

was ilIpgal and voi d.

4. That after hearina the srgur»nt s on 2 6 .7 ,RO, the 

learned I'unsi f tiaaistrate. at the time of writing 

the judgment, found that an additional issue is to 

be framed concernincr the date of birth of the 

appellant. Accordinolv, the learned I.’unsi  ̂ Maoistratf 

in absence of the appellant’ s counsel frarsed the 

foil orH ng i ssues; -

^ 1. Tihether thf» actual ^nte of Mrth of the 

appellant is l^th NoveK'ber. 1*519 instead 

0^ 20. S .101Q OS aliened in paTaorcnhs ? ^

of the plaint?



V

B, after framing the aforpsai^ issues, the learned

Tunsi f I’anistratp had not called unon the narties 

and/or their counsel for adducino evidence on the 

additional is<:«es frarad by the ”«nsif t^sgistrate 

at the time of nritin<T the judtrraent.

ji 6, That the learrrad f̂ unsi f f’aqi strate* s not giving the

opDortuni tv to the narties to adduce evidence on 

the additional isw es  which was directIv or indirectly 
f ■

^ not connected with the issue number 1, amounts to

refusal to ad^it evidence,
p

II
7, That at the time of recording- the evidence of the

|i
appellant before the n„nsif S^gistrate, the

II

appellant was allo:y«»d to addjiĉ  ̂ evir^nce ofily on

/|i
the followinn noints:-

\

• 1̂.
I , rjhether the refusal bv the respondants

M P to correct the date of birth in service reco­

il rd i s il legal?

ji <

' I I .  \'^ether the order of refusal is non-sneaking.

Il perverse and against the Hules of natural

[I justice?

!'

j, TIT. v;hether the respondents have not annlied

their mind at the t i w  of refusing to
' I

 ̂ correct the da^e of Mrth?

!l

TV. 1'Jhether the respondents did not afford

I'
opfy>rtunitv to the nnnellant of he be^ng

II • .
heard in person and the order of relecting

' the appellant’ s cla^n for correction is

II,

also contrary to stntu^orv nT̂ ovi sion 

apnlicable in this -rf̂ om-ri.

- 3 -



'.N ■ ■

'■

0, Tiigt as provided under Rule 2 Order XVT'T CPC,

the onTienant nho hrs riqht to nmdiicp M s pvldence 

In supnort of fssue number 3 v?as not afforded any 

opportunfty to lead evidence.

- 4 -

0 , ’’̂ at the appellant has filed a public document which

was issued by !';intc1nsl Roam’d ha« not afforded an 

opnortunitv to prove the said document since as ner 

the opinion of the court, thsre v.as no such issue 

vd th reqard to the date of birth of the appellant,

10. That circumstances narrated hereinabove and in the

ends of fustlce, the annell ant is to bp a1 lowed to 

adduce additional evidence on the additional issue 

miniber 3 frcned by Tunsif Hagistrate at the tiir>e 

of writ inn the ludqroent.

11. That as subjFiitted hereinabove, the appellant t?as
* li

i not afforded an op-'ortunitv of edducinn the evidence

on issue number ^ as ner provision of Order XVTTT
ii

1;

^ hence this application.

•'.Il'SRSFOR!;, it is respect ful Iv nrat'tid that this 

Hon’ hie Court wnv be graciously pleased to allow the 

apnell ant-plaint i ff to adduce oral and docunentry additional 

evidence before this court or hsfore the F'unsl^ ’^aq^strate 

from nhose decree the appeal has bf»en preferred as 

provided undsr Order 41 ^ule 27 CPC,

For I'̂ hich act of Mndness, t1*e aprencnt shall 

ever prav as duty bound, , ,

U1®NnV>: DATED

2 4 .4 .19RR. t h S. APPIJLLA"T.
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IW THE COURT OF ADDITIONAL DISTRICT JUDGE(SPECIAL 

JUDGE s MAHAPALIKA); LUCKNOW

3985

affidavit
80

coUfjT-

Vishyanath Gauten ..  . .  Appellant

Versus

Union of India & others *. ••Respondents.

AFFIDAVIT IN SUPPORT OF APPLICATION UNDER 

ORDER 41, RULE 27 READ WITH SECTION 161'CPC

I, fishwanath Gautam, aged a b o u t s , 

son of Shri Bpij Lai Gautam, resident of Subhasb 

Nagar, Alaiabagh, Lucknow, do hereby solemnly 

©ffirm as under:-

\
V

V

Let'

1 . That the deponent is the appellant in the 

instant appeal and as such being i^ll conver­

sant with the facts deposes hereunder.

■!

2 . That the deponent has filed a suit for 

declaration with, a prayer that the deponent's 

date of birth is 16.11.1919 and not 20.5.1919 

as recorded in the service record of the 

respondents with other consequential reliefs.

3 . That the respondents contested the aforesaid 

suit with a main objection that since the

. . 2 / -
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\

V

-  2 -

deponent has failed to get the date of birth 

corrected in his High School Certificate and, 

as such, respondents have refused to correct 

his date of birth on the service record.

4 . That the learned Munsif I&gistrate after

perusing the pleadings of the parties, framed 

the following two issues

I. Whether the order for refusing the 

correction in the date of birth of 

the plaintiff is illegal, void as 

a^eged in paragraph 14 of the plaint?

-r

II . To what relief if any plaintiff is 

entitled?

And after making the aforesaid two issues, 

deponent and respondents adduced evidence on 

the aforesaid two issues. In support of issue 

number 1, the burden of the deponent was only 

to the extent to lead the evidence to the 

©xtent whether the refusal of correcting the 

date of birth in service record was illegal 

and void.

That after hearing the argun»nts on 26 .7 .80 , 

the learned Munsif Magistrate, at the time of 

writing the judgnsent, found that an additional 

issue is to be framed concerning the date of 

birth of the deponent. Accordingly, the 

learned Munsif Magistrate in absence of the

\'-i
.. .3/-



-  3
doponcnt's counsel framed the following Issues:-

I. l^ethep the actual date of birth of the 

deponent is 16th November, 1919 Instead 

of 20.5.1919 as alleged in paragraphs

2 & 3 of the plaint?

6 . That after fraaing the aforesaid issues, the 

learned Munsif Magistrate had not called upon 

tho parties and/or their counsel for adducing 

ovidenc© on the additional issues frao^d by 

the Minsif Magistrate at the time of writing 

the judgit^nt.

7c That the learned Munsif Magistrate's not giving 

tho opportunity to the parties to adduce 

evidence on the additional issues which was 

directly or indirectly not connected with the 

issue number 1, amounts to refusal to admit 

ovidence.

8 . That at the tin» of recording the evidence

of the deponent before the Munsif Magistrate, 

the deponent was allowed to adduce evidence 

only on the following points:-

I. Whether the refusal by the respondents 

to correct the date of birth in service 

record is illegal?

II . Whether the order of refusal is non­

speaking perverse and against the Buies 

of natural justice?

. . 4 / -



J IIIo Whether the respondeAts have not applied

their mind at the time of refusing to 

correct the date of birth?

IV. Whether the respondents did not afford 

opportunity to the deponent of he being 

heard in person and the order of reject­

ing the deponent's claim for correction 

is also contrary to the statutory prov­

ision applicable in this regard.

9 . That as provided under Rule 2 of Order XVIII 

CPC, the deponent who has right to produce 

his evidence in suoport of issue number 3 was 

not afforded any opportunity to lead evidence.

10. That the deponent has filed a publi^docun^qt

\ which was issued by Mmicipal Board has not

„  4  -

afforded an opportunity to prove the said 

document since as per the opinion of the court 

there was no such issue with regard to the 

date of birth of the deponent.

11. That circumstances narrated hereinabove and 

in the ends of justice, the deponent is to 

be allowed to adduce additional evidence on 

the additional issue number 3 framed by 

Munsif Magistrate at the time of writing the 

j udgment.

12. That as submitted herainabove, the deponent

was not afforded an opportunity of adducing 

the evidence on issue number 3 as per 

provision of Order XVIII. , „ .

LUCKNOW; DT;24 .4 .1985. DBP 0 ®  NT.
..5/-
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-  6 -  

m iF IC M IQ N

I, the above-named deponent, do her^^ verify 

that the contents of paragraphs 1 to ?  J~ I ^  o f ^ ^

this affidavit are tru® to my personal knowledge 

and thos© of paragraphs /f  "  '7 ^  are believed by 

me to be true.

Signed and verified this 24th day of April, 

1985 in the court compound, at Lucknow.

I identify the deponent 

affidavit before me.

(/. j\hjKA^^^''

DEPONBNT. 

i^’ has signed this

advocate .

t; -'- , ,

:-3

r 
1’ ,

cftM U |8 S '
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Vi sh'*:rajis!li''i Cieirtê i

V arsua

Union of India and otberE

-- Appellant;

-- Respondents s

of I960 
i’l.ĵ ed for 24*9^ 198lo

Ajpplication ucner Order ?I Rule 17 
resci '-'.ItH D ect̂ . on 15:'.

i,'

In '‘lI'i" abovencted c b e b  the appeJ.lant reEpectfulXy 

Dnderj-

I-. T'irb t^e appeJ.lant rantE to se^e Eoae ssnenlaents 

i'l t’lc claint -Mch left inadvertantly and 

C'UQ to miEstaktSf-

^ ajiendiaentE soug'r’u ior neit-her create^

X\

V

/

any ns:; cayse o;c’ action nor the claim sought 

for is barred by limitation^

5,. That fie  rijenflment •'sonant for ie necessary 

and e?jueatial«

4;; That t ’̂ e >en+- f'0 0 ‘'nt for ib nof'^i p'-'-

oi--‘- a non^'SqiientiaL relief*

h
btl.c.nco cf oonvcj-n.Rr>ce lies ;!
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-2-

gi’snting sDiendments and if tl̂ e smendments sought 

for is not grsn+ed the apppllsnt ^ jn  Buffer an

i'rrspErablB loes.

" r
CWs:- lU*

6r That the toiioydng tetfefi smendments #ncb

thG appeilont ri.Bhea to masie in his p3.aint;-

A) The foXlomng iDsragrapbB alter para 1.61a)

be EnaoS.

(aaj T'lat a decree for cteath-cua-retiresent 

grataity pemifPihJLe under the neu 

Peanion to tbose /̂-̂o retire after 1970 

bs pa*3sed in tB^our o.t t*>e plaintiff 

again*=it tHe defendants;

(aas.)Tnat a decree for CDspensation at

enlianCisa salary for ti^e prcaotei post 

of Uoiannication AsBietant Woe^f. 12dol977 

be passed in favour of the plaintiff against

th e  d e fe rs e n tB :

V  I

taa£a)T!iat a decree for eaiaryl 1*6«^77  

incJ.QEive of and A ,D JiJ^ iil

the date of plaintiff*s retiranent be 

a^/prfed in favour of the plaintiff against

(Iel‘endant8e

l.aaaaa.)‘r'ia!i e. aecree tor en'nancea rate of 

r^enaj.on be panaea in fa^?our of the

8.int i I f agai n st tH e d efend p, nt s ,

A i
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0 .

■5.-

,.-iererore iu 1 5  icoEit respectfiUly TjrgyK! 

the plainuil'f-appelxant be pennitted, to laalie 

the smenc'iasnt a.'s derliailerl above.

Liick:no\:'»daterl-
23c9,8.l Appellant.

■V

Vsrification*

I:- the appalJ.ant a,bovena^Kl verify that 

the content *̂ of amendmetrbs paraR 16^aa)to 

i.5(aaaa5.) are true to my beliefs

Sigpsi and. verifi^ on 23,9*81 at 

jj UCk no

V-
Appall ant©

Counoal for the app^lant^



In t'le Uoart ot Illrdg, iid^itiona). District Judge^

uuckno’;7s

i i p  •.; ■■ ■ 

'■■S
A

. r ' . l  
• *-

}/ A F F tB ,
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CU'JRT

76 IM

c o u r tu . p. - ■

:;( :(

ciuwt 'i-^m 

rri

ViE:i':.anatii (jrautso)

?ersuB

Union of India and othgre

-- Appeliant«

—— Respondents,

264 of 1960 
nxeri for 24,9.1981o

Affidairit*

In res

Application nnder Order VI Rule 17 
read mth Hec« 151 CJPoC©

Ar'

I,yirih~anath Cfaoteoisagei about 62 yearg^ son 

ot Sri Brij j.iaX Lrautea  ̂ r/o Knbhan ^agarjAlsmba^, 

LLicknov:- do hereby Boleanly affirm as underj-

1,. That the c'^onent is the sppeiiant and is well 

con?erf,ant rdtiT fsct̂ B of the case®

V

;

2;; T;iat the deponsat v:anta to make Bone amendment !̂ 

in t̂ ê plaint T:hicb Tjere left iDadvertantly and 

clue to 5iir.take-;

'6-, '̂ iiat the r̂ iencSraentR soa.̂ ŝ t lor nsither create 

eny nei7 cause oi action nor the claj.i] soa£.ht 

for  ir bp-'•‘red by iinitationc



■.Jt-

Tjiau b'le Er,encitijent ’̂ onght tor is riBcesEar^ 

md esni Gnti al :-

t):,. T h a t t'o3 amenr'ffient sought, l o r  ir^ no t-’ ln g  bu t 

a connioquentiai. reliei:’.,

dr

S

6:: Tb.au t .̂e balMce of coa^ea:’.pnce liss in

e'c’ari'bins r^endmrntrj end if  the BEendnaent̂ j sought 

for in not g-rented tiie c'spone>it wiiX BDffsr an 

irrar)arabi3 Aô l̂ ,̂

7. That t ’̂ e fo.lJ.oiins aaeniiasntB y/Hich

tr.io to aatLe in 'niE plaint •-

>

■4'
i ' r*

>■
n

a) T.ie fo,U.o..'in̂  V i8- a ^m :'m  altar para i6(a)

DS

Bs) Tis'̂ j a C'Qcras for Ceath-cua- retireueot 

Sratidty permissible undpT’ the ne¥f pension 

to b/io?!s vilo rebire after 197Q? be ■passaS in 

labour of th3 plaintiff sgainS'b the 

d sfsnc'aiitr::

:̂aa.)That actscros for coapeaBstion et erl̂ancê> 

"alDTy for t̂ e prcaoted po«t of Cosiaunication 

A"rir;-c,anu iii«l«iy7/ be paesed

in ia?our of t’-'e piaintitl ageinpt the 

r efrif antr:

usaa^Tliat a decree for i,b,<9//

:>■ -!n.i u'i?o of jj a.  and ,u jx ^ iX ii  the dste



J t >

ol pJ.aintiiT'S retiraaent De arardKt in 

fevour of t'̂ e plaintiff af'joinat the 

dGfenc'antSr

X .

aaaaa)That a decree for enhanced rate of

penEion be pai-ieê in favour of the plaintiff 

assinnt defend ante

i

iiucknor-̂ c’ata*'
23c9.8l

'Z.

Deponent^

Yerification«

I; ubQ rt^onent abovenSiiKl verify 

f'-'at the contente of paras 1 and 2 of 

this affidavit are fetriie to my isnoT̂ lecige 

aoci those ot paras 5 to 7 are verified on 

legal Edvice and balieve to be true«

Sigie:i and verified on 23o9®81 at 

j4Uclj:nor.V; : L  .

Deponente ^

't

}'■• I' li.'
- i

.ay-, ir - V
jfq  .

I identify the deponewt fho 

b.â  oigned before me*

i'.. 10 f ; « Advocate®

:'u:'A.a ;v:iar6")̂  

■':l:C'1 nr'-1,: Co-f't, I 'C W D ','
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i3hariWr,r Lngh, ri. J ,o .  ,

^' :i i  t! ô a:i. R,e£i.strar«

/

J

■.DSNHAL ‘

D>Q»ao>..^ 7  h ^ m ^989.

Lucknow Bench,

Uated^ 

Dear Sri Srivastava,

Lucknowo 

c j n j  ,1989.

c 2

I am desired to enclose herewith . 

a copy of complaint made by Sri V,N,

Gaiitam and to ask you to obtain the repoirfc 

from the Court concealed and send the 

aame to this Court immediately*

With regards.

Kncl- As above

Sri A.B.Srivastava, 
JQistrict Judge, 
Luqknow.

Yours sincerely,

(Bhanwar Sii^^h)

,T-'.

C:

A- *

~r '

'.r '
(

o

/ >
/

■ - V
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C(MPLaINT

£hri Brijesh S«aar»
/idainotrative Judge»
JjHc!inow Bsnch of Allaba^ad High Court,

Lucknot'o

Subjectt- Missing of Court file of service case 
No. 254/1980 for the last four years»

Sir,

I iin a retired Central Govt, employee since May 1977.
My service case was pending for decision iu the court of 

Munfcsipal Corporation Judge Shri Agarwal» After the long 
c>ebate the Bonourable Judge found some flair aPd remaPded 

back my case to the previous court of 5th Additional Munsif 

at Civil Court Luckaov on 10«5*85»

I have been trying my best for the last four years and 
^proached several times personally to the 5th AdditioDal Uunsif 
Court i^d Municipal Corporation Judge Amrictfi Library Court alongwith 

their respective offices bat all proved in valn* The matter was 

also reported to tiie District Judge ^ d  ten reminders in that 

connection have already been served so far» but no body hears*

I  ePi completely exhausted at this age of 70 years and 
approaching your goodself to do the needful before it is too 
lateo

Photocopy of fiemindcr N©. ten addressed to the 

District Judge is enclosed for reference.

?liith regards,

Oto 12* 5o 1989

E ^ n c t  - .

Yours faithfully,

V'.

(V.N.GAUTiiM )

Subhash Nagar, P.O.AlePibagh, 
Lucknow. Pin. 226005.
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Phone ; 28440

Prein*a-Lok 
Amir Nagar, 

lUCICNOW-4

(0-=^
Gic

t;-

,  C  e  -4 <r

^  3 L ^

- ^  "

•> '̂•

^  V V
JLT̂

\-v - "
-V v>ss-'̂ V

CP-V  ̂ ■
-\v _̂5M

'- "'-vc:3_



r

\

•fef
I' V

•■■■«' ^1V«1 n .

[b-̂ ,A) iq / P
<i,

: / ; W y  : ,  . a i ’
>̂5-r ^ w w  m

■'?i i ■ fjr?>(jr̂ A- ■ i ^'  ̂ \  .̂ w  — 5̂ . .̂.( . v.r-- S'H-: ? KV^.;>;' :.

N ) - ^

^  3  ^ ‘ '

Vs

p.. .  ,/v. ^9^0

—t—̂A.

--

C-A ^

.  . .

1 ^  v-<.-.' ^

\ y \

< ^ V  - ( U — " V ’

V

^v

h/

/V'>. . -



'Ct ro'^'" f- -= ■’ '; ' ■'’̂ ' cptHT- 4_. ) I
-'■ - I »'' '"' ■■-■' >.» iid' '  ' 'A /

. -i- ' I''
•• S:\, 1j- .C'

! (

r^r 
i, •-.4^ .~ifl

! S s . .  I ■5->.

y-5 ■■■§ ■

.V-r^- TjF  ̂ •■■

'\

,„,,5r ,. <’'3i'■ N) ■ ..iĵji
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La!? u^j war j R/o Sub hash i'aj;:ar,
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Civil ■
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3  3 .  Thn C ffic o r  In c h a r^S ; A ero n autica l
Comrriunica'cion S ta t io n , Civi.l A v iatio n  

De?£ rtr.en .; Lackno’.. Airpoi ':̂  Lucknov..

I--, ;.c./.c.-al ,i.- .ctor (7:.^::', ..v iaticn  

Depa rtTi:.’n t } a 1 hi j r;n, .r fd 

*'drport, Mev/ D elh i „

S.

* DLFIi'iDEriXj

!';atur,3 o f  .juit - ;:ac laratio n  

Valur-ticr. F:, 500/-

Court fees  tJaid- R« 5^0/-

ihe o la ir .t iff  above nased, ;.'OEt rfSi^ectfally  

1 Li'̂ ;::i ts as ur.t or t -

1 .  i'lat ±ha pie in 1-1 f f  jo ined  f'Dxvlc;

O p e t o r  Ir. C iv il  A v iatio n  rUiai. • jr. f

L.3fenc'ert \o. '\ ir. the aont;-. of .'anj?;: i - '-k'- 

wCtcJn.U'.p T\} X .lonths pro faasio ncl tralnl ; .

' n ti f:f sinc;: thor. ha:’ be on di..ch::.r
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\;ith utmost honesty , devotion anc e f f ic ie n c y  and h is  

service record tarou^:>-cut resainod  unblan’ish e d  and 

coKmendabl e f, /

2 .  That the p l a i n t i f f  was b o m  on 1 5 9 l '1 .1 9 1 9

at  Ferozepur C ity  and hit> d^te o f  b ir t h  in  fact  is  

i3o in iy i9 .

3 ft \::iat due to soir.e error  or om ission the

p l a i n t i f f ’ s date o f b irth  in  the U n iv era ity  C e r t if ic a t e  

o f  Hi^h  3cii00l vrais recorded as 2C.5--T919*

4 ,  I’hat in  the month of October 1976  v:hilc- the

p l a i n t i f f  was postec as Hadio O perator , Lucknov<

he for  the ^  f i r  at ti-ne came to kno\' thet h is  date of 

b irth  in  tha service  record has vjron^^^ly been entered 

aa 2 0 .5 .1 9 1 9  in stead  o f 1 3 » 1 1 * l 9 l ^ h e  on 18th  October 

1976  sent a le t t e r  to the D irecto r  General of E i v i l

A v ia t io n , R ,K «  Purac;, Me\/ D e la i  requesting  hini to

advice as t )  whether tiiu corr-.,-ct date o f  b ir t h  can be 

taken into  co nsideratio n  i f  i t  i:j; supported by 

c e r t i f c a  t c s ,

i)* That the p l a i n t i f f  on 1 ^ «12c 197S  received

the reply  of the letter  dsi.ec 1 8 .1 0 .1 9 7 6  re q u ir in g  h in  

to produce iieccssar> d o c r j r .c n in  support of his claim  

for CAsr^e in  his  date o f b irth  in service reco rd ,

•

6 ,  ahat tht:rfcrfter th-- p l a i n t i f f  subm itted h is

o\vn a f f id a v it  about his date o f  b ir t h . The d e fe n d e r !

. ’0-, 5 vide h is  l e t t e r  date;,’ 2 1 . 1 CuJtl n^  ther^iir.
----

the  extract of orderv. panseu by def^ncLert .-o. required
t

ta& plain  i.iff to procuce eone con\5$ncln^ ind Lutn:^r-- 

t it iv e  c’ocui.^ntary proof ir  support of h i 3 c?.uir..

J
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7» m a t  tile p l L in t i f f  b o m  at  FcrozepurCity

on I P . I I - I 9I 9 vitii in fa n l  nen:e '’i;a^esi. Ciiand". ihe birtii 

o f  tliL' p l a i n t i f f  ','as recorclGd in  the :]tatutory record of 

.municipal Corjnunity Ferozepur City  c a lle d  the “B irth s  

and D eaths” R e g is t e r . The p l a i n t i f f 's  date o f  b ir t h  in  

the said  re^jister has been sho>;n as 1 5 .1 1 .1 9 1 9 .  The 

relevant  extract  of the said  "BirtiiTand Deaths"

R eg ister  r e la t in g  to the b ir t h  of the p l a i n t i f f  duly  

certi:^ied  and a ttested  by the competont authority  vas 

subniitec’ or. 1S '.:5 .1977  by the p l a i n t i f f  to the defendent

8 .  Ih at  besides  th j above the "Plain t i f f  aluo

Submitted c, duly sv;om a f f id a v it  di:ted 1 . 3 , 7 7  o f h is  

mother to the e f fe c t  that t.ie p?.clr,ti::.'f v/as b o m  on 

1 5 » 1 1 .1 9 1 9  with in fa n t  na. c ’̂ iiehesn C-aiid" and that 

on'’*iam Karan Cerei^oney" thu prr re, ';. ni.ne”Y is h ’..'a I-'ath” 

aiitoijned to hlrr.,

/*s. y-̂ 9 .  That on ? 7 . 5 .1 5 7 7  tat pl':ii’'. u iff  rece ived  a

.^emorandur: W o. C-13 0 1 3 /1 5 /7 &  it. led .̂ '̂  ,5 .1 9 7 7  sent by 

th " defcni'cnu >io. 5 t'rc. p l a i n t i f f  to give

c la r ii ic £ ;t i0i. re^^ardin^ t/,e Inum erated in  the

s a id  Keiriorand'im. I t  ■ a'.cc mt.cc c lear  in the said  

Ticrcrand.o; tha\, t .0 cl'.qrge of date o f b ir t h  ’./ill  not 

in any e f fe c t  the date of p l a i n t i f f 's  retirem ent 

on atta in ;,'.^  the o f :;'.':^crar.''” u t io :. or 3 1 ,5 .1 9 '7 7 . 

T'-e cc;^y of r*for. in^ia ^:.:.'^'crandUE vas a lso  endorsed to 

defrnd'^,*'*’ " o .  4 dlrectinr, hl.;i tr: the '^ l a in t i f f

on 'i'',5 * 7 7  to ta l ! y f-ii. , t-. . r.'.ttf'r

t-'c -^-t: ”’ini..tio.. of c j ’-- ct Jr-e c f  b irt .; '..as -.till

;r,.n

 ̂p   ̂ "pH r +■ + 'T 3 p  ̂ " w ^  C i  V C

^K-..~3--'r'::/1192 dat;.d ’ uc ‘c r r ^ + t h '■77

by t.i . 5 1-

A
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riiRuction O'^ h l j  reqveat rof•jrii'^.^ tho chanje in  M .s  

-ct, of blrti! ' n,l rutir-.ng h in  viti. a f fe c t  frca  

3 1 . 5 .'1?77 or: 'bai',3 of inco rrect  det:; o f birtii

recoi-ded in hi.-̂  501 /̂100 record g iv in g  r ise  a f  to the 

cauba o f a c t i o n .

I I 0 That t;:e p i c i r t i f f  fe e lin g  aggrieved  served

a notico  dt.ted 5 * 5 .1 9 7 7  under section  80  Code o f C iv il  

Procedure or. defendentr. but In  vane.

1 ? ,  “ hrl ?8 . 5.1977  the p l a i n t i f f  further

explained  the correct positiOT. ret^ardir.o the quaries  

made by tne defnndent I'o. 5 v i le  his men.orandum dated 

?^i.^-1977 referred  to 5,n pare J above .

1 3 * T".at t-c dct'en.’cr ■̂' ■;'' cted the plpJ, 't i f f  ’ s
) ,

c l ’tiT by r. ron- s?ca’:in ^ , c r ip t ic  .

0

1 4 .  Thrt thi" orir*r r^fus> 'r_ to correct the date

o f b irth  recordec^ In t::e ssrvics  rccord a^id to r e t ir e  

the p l a L '.l i f f  froc thn p0 5t o f P.adio Operator 5 non the 

15 days e a r lie r  i:j i l l j g a l ;  n rb itrar _ ,; v o id  and 

inoperative  for the follc.-.ln^ fa c ts :-

(i )  The order la non- apeaking ,perverse  and 

against  f'.e  -lultc e f  I'laturel J u s t ic e .

( i i )  The defe.'.cenis did  nz-̂  th e ir  " i n d

to Lhc r .atcriel a.;d docJr..L..cs p:-:>cLiicet? 'ey the p l a ’n t i f f  

in  r.*:pnort of hia ĉ ’ aln re^erdln,^ h:.s date o f b ir t h  

and peLsel the o-'dcrs in r.i a rb itra ry  ’nam ier.

( t i l )  .he  d£fc;’-dcnto d id  not o ffe r  opportiLnl 

to t'”e olt'li.;^iff of huin . rtard  in the rnatt?r.

 ̂ or’drrr. re^ectln^ t ic ■

cl:>i;.. for correction  of the datg of '. r t i;.

I-



r .

C;: ■ ^

corti'sry to -iht’ statutory prcvisi.ora ap p licab le  in 

t.:ii -a rc -a re’ ,

1 5 . '.'hat the caui.s. of a c t ic n  accrual to the

p l a i n t i f f  a sa in ^t  thj defemdcr.cs on 2 8 * b .1 9 7 7  \/!ien he 

rec'-ive>^ a le t t e r  dat-ji 2 4 ,5 » 1 3 7 7  under the signatures

Js.
of dcfnndent *Io. 3 iiitinating  the p l a i n t i f f  about the 

r e ^sc t ic a  of p l a i n t i f f ’ s clair. regarding  the correcticn  

o f date o f b irth  and su b se q u 3 :.t l / on ,i1 .5 .1 9 7 7  when 

he v;as retired  fron the sprvicc on the b a sis  o f
1-

incorrect  date o f  b irth  racordcc’ in h is  service  record 

f viciiin 5he ju r is d ic t io n  if th is  : :_ n ‘ ble C ourt .

I6 v  That the p l a i n t i f f  has a lr ja d y  served the

re q u is ite  notice  dated 5<5«77 under section  8 0 ,  Code

o f C iv il  Prodcdarc on '-la defender :3  and S ixty  days 

since  then had exp ired .

1 7 . That the v alu atio n  oT the su it  for  the ^

purp'oses of ju r is d ic t io n  ,ond ccurt fees iii f ix e d  to 

."io500/“  on which a f ix e d  court fee o f "5 .3 0 /“  is  

p a id  herev.ith.

1 8 .  That the p l a i n t i f f  preys fo r  the following;

r e l ie f s :-

(a ) ihat a declaratory  dacreo in favour o f  the

plaii. L iff  and a g a in st  th£ '‘lcfent.'-;-'n to the e f fe c t  that 

the p l a i n t i f f 's  date of M r t h  is  and not

20.-,5>.l919 as recorded in  the service  record and h is
1.

retirem ent v/ith ef-^pct fron 31f5»'1977 cn tho b a s is  o f  

incorrect  dete of b irth  is  i l l e i a l ,  a rb itra r y , void 

and inoperative  env-ltlin^ ~w:ie p l a i n t i f f  v ith  a ll  t':r
i . 1

A  '/' > ■ Q  b e n e fita  r-jgcrdin^ i.al^>ry, incrarcn tc.. t i l l



I,

I

f

/

6 - / 75̂  ■ /
I

(b) ;.ny other declaratio n  or order ’..'^ich u r ie r  tiiu 

facts  and circum stancos of the ca?s is  doomed f i t  and 

proper be made in  favour of the p l a i n t i f f  o ga inst  the 

d efen d sn ts .

(c ) The su it  be decreed '-.dth cost ag ain st  the 

d e fen d en th ,

/ /—

Lucknow:

D a te d :  ; 1 9 7 9 .  P L .IN T IP F .

V£RiyiCATlC.-i

I , the above named plaintiff, do hereby 

verify that the contents of paras 1 to 14 and 16 are 

true to my O'v.r. knu\.lifd£,£.' and the contents of para 15 

and 17 and 18 are believed by me to bo true.

Signed and verified this day of Hay

1979 vdthin the CiviSs Court Compound, Ŝ ucknov/,

Dated: ^^ay^^ ; 1979^ PLMM-XIFF*
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0 . .ai-cd ii; 'b.̂ o jerYi-e .^oc.; ô : 13 a.ia

1 4  jejj'i. 1 ^G1, v'-*ic- vers u„.l;’ attejiju jj t*.e Oi'llcer

:;c-..er_,3 of t .e _,lal . 0
-.aat ^ylain.«i-'* *s alle^^atio is x.iat iie f o r  the 

£ ir z t  tliiC k.Ls'./ oi' t.,.^ cate cf wirtii of ..io  service  uook 

in  i;.ia y e a r , 1776 i s  jUu a d e li  , 3 m -;2 l i e ,

iJh.at t.^e a:i3ucri,.^  cLoi’u.:x-a.i.a o-ided

j'j tii3 service rucorus a  d .i-ve ‘TO ju r is d ic t io n  to 

nake aay co-Tscoion i a  u n :e  of u..iles3 it

^3.3 o,'oa recoraea ir. cc.^o-'-vjaviio.i oi' oxie, ^ iv e n  

i a  taa x^ij.. jc^xool r t i .f ic a t e .

faa- tt.e ^.lai '-tiff xias f a i l :d  ':o j iv s  any 

con 7l .1c i.2j ,  ^^Ooioive evicle.iue, so aS to vu-*•'’ant any 

act io n  in  t-.'; ra-xer ^  cn3\;;3rin^ d e fe n d a n ts .

fxiat tne x la in ti:^f  co-.lu -.:;ve jot .lis aaoe of 

K^irtAi corrected in  n is  n i j ^  scaool O jr c jfic a t e  ana 

tn e re a fo 3r  tae  uefe.iclants co..ld aavo co isiaered n is  c a s e .

Jnao tne uase laade o-t oy tne ^ la fa t :._ f  i s  an 

af wert.xO:.^nt aiu t..e fEDXs aee;.. to .luvo .^ee.i concocted 

f o r  tne j--ir̂ .0^ J 0 of o.^is c ao e , Jnat tne s^dt of t..e 

f l a i n t i f f  i s  : ijco .iceived  arid i s  11 a Is  to Je a isu isse d

COoiiU.
I

I'l/’
_______ __ K Q - ^ ^Jo.' ^ ^ *

^crificaoion.

I , :.oL«.;::)riva..:c.va, do h\’r :2 v e r ify  "iiat tae

con:e ,ibo  of para 1 to 13 are tr.,e to v:j Icaovledje on 

t-.e tneis of t-.e recoras a v a i l a .l e  in  v..e ..fpar ’: ent 

and also  on le.^nl a d v ic e .

ji. -ied aiiw v e r i i ie d  t^j.i.3 2^  ,l1v,t.-3u 1 >  

at ny office.

U X / • I I -/ •

'C'vAA^

■ur
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' ' J '

^h sf iraĵT |»i fr> 
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personal knowledge. He may therefore be
advised to produce some convincing and 
authentative documentary proof in support 
of his claim,’*

^hri. V»ij|„Gau.tan̂  
•lisidio Operator (SG)^ 

Lucknow*

(H.L.Srivastava)

5 ‘-'jus



r

Nb.LK/P-76/ /

^ Dated JLuck|^

^  4 memorandum <J- 5 <'5^.

>• V', *•
Reference application dated 11.1.77  ̂

from bhrl V.N.Gautam, R/Opr(SG) regarding 
change in his date of birth, an extract of 

/  letter No.3/9/74-EC, dated 19.1.77 from the 
Regional Director, New Delhi is reproduced 
belov for information and necessary action:-

** The affidavit submitted by Shri Gautatn 
has been considered and it  is observed that 
ho¥ a person can solemnly affirm and declare 

4-- W s own date of birth as true by his
oersonaJ. knowledge. He may therefore be i 
advised to produce some convincing and 
authentative documentary proof in support 
of his claim.**

(H.L.Srivastava)

Btol V *N.Gautajn<, 
jfiadic Operator (SG),
A ,c , S . 5 Luc know
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should

iu'iJtJs tr> f'’‘t; director 
Ges-ri: c' t|vil AvU;ion, by 

vc::;;, N OT by nairi:.

Ti.U;>’-arr̂:
“AiRCrML”

?lRcr '

f%TTT?R f^FT f 

p̂qfeq-, frm %n?R

^  ii-iii, cmfwrM̂
GOVERNMENT OF INDIA

CIVIL AVIATION DEPARTMENT
OFFICE OF THE DIRECTOR GENERAL OF CIVIL AVIATION 

East  Bloc k s  II a n d  III, R. K. Pu r a m

i M M E B I A T E

No. C, 130 13/15/76-»EC (P t)

Hi f^^-22, ..................... ..................197

Dated New Ddhi-22, the...... UB57• .

1

'iuVjctJl::- 'Uiaiige of date of birth*

r : . ;  J r . .  

‘i '̂ '2

'llci.'l';.
J .

'c.th rGfsi:€ace to his applications for the change 
5 f.r.t:) ci’ birth Shx:l ¥• if, Gan tarn, Hadlo Operator(Selectlon 

4eroaaaticai C^ammiicatlon Station, Lucknow is hereby 
r ‘."ri to let. the undersigned know the basis on which the 
c In his Univerrity Certificate of High School

.L' eel. He sho'ild also indicate the name/address of the 
;ars he got, his Tjrtmary/high school edacation. At the 

r I liG roay liIso mGntion the reasons as to how two diff- 
ucs of Mrth have been ShoWn in the t w  recent doca- 

’ r’ HjO0o by iiLifl (i« e« in  Municip4iity  Certificate it  is 
, ia. >1 anu i.k a,ffl.d a t  it  is 17. 11. 1919) . This enqui-ri##- 
r-t; lu Rixy m y  affect the date of his retirement on att- 
r ths aga of superanaiiation on 31. 5* 1977(A*N« ) ,  ®ils 

;i.eau-3 ne aotsd. .

"■•'"'7 I  
C p. C. Jain )

As 511. JDir e<S tor ( Admi ni s tra ti on) 
fo**' Director General of Civil Aviation

'd E, OaatRiiv 
'LbsCs . 3p ora tor (S election Grade), 
lifa nr :ic8r-i,r^“Gharge5 
.iiRroc-av.i'.CGJ. Oo.:amaaication Station,

Av-latlon. Dapartmentj 

".uC^!C‘C.

SaatB-ii fixed Tor 3lst May, 1977*

«. : la Offiaer-In-Oharge, Aaronaabical Comnainication Station,
:Xv:'.:, aviauiorij Department, Lucknow.
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‘ *. . >'» '♦tiwrl, l.uK-iinow

No.LK/A“3B /w a / /'"7L.
 ̂ i :̂;,toa Lucla:.ow, tliet.'i Hay 1977

j1;.„-i '.. Jsutcr:,
Coorator, del.G-rade,

Uoi'mu.aication Station, "-t t ""
I-'.q1u10’ .- .liraort, L-xlmow, '

■vhe requeat^or change in yofsT date of birth 
3 ..ox c; - „ :vl 1 ’ . V.. : India Deoision Rnle 79

n,:: ■ ,„:u:'63, '.::1.1e d.lspo3es off yoiir several
ao ; ...era paC no-iicc mder section 80 of 5 Hay 77.
.,..G aeciaio-i cot-.ta.ir’ed in Director G-eneral of 
. i\.ii ivl. uion, ::t;v i.e2Li letter ITo.C13013/15 
: cLOLjd 77 c.aire3sed to the J;egional Director

q; i :,0'- i;si:_i is given as below for
yau„ '''/lie::-, uiich please acleiowledge :

- :v , tc ■r- re..:’ to youir letxer H'o ^/9/'JA'-2G
i.i: :t.: j', nL ; rxct on the above subject and to say

..an rs.. ,̂ -ot of Uhri Y,IT .G-autam, Hadio Operator
a clr:..e in ,1,13 aate of birth has been considered
i , irj r-j ■̂-’•9t ...: d th":.t it cannot be acceded to.

. , - cio 0i;erat0r m y please be' infcrned

„ .CDo::d \ 1.^ x.-'l .G-nutam, Iiaaio operator
,.J" ,;::.:'de ■/j.ll 3'i.aG-a relieved Afterrioon 31st Hay 1977
c . t̂ _/0Tsr'P.ant Service on superannuation.

i\C'̂
Ca ."X • Srivaotava)

Gox'iTTLLii cati on OfI'i cer,

Cot  j ; . w a i c a t i o n
-A. (iOK A'fpcrl, Lsck**.'*

«9
II'

)
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Itei
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OeftT Sir«

H«rt»g b«en ta»%ra»t«4 fcy V  1M&

Oautwa ^ 0  Ut« 9iri BriJ U 1  QmaUm 9/9 M M k  Hapr* ?.S.

' V Krishna Hagar, 1 » «f*  y«i thtt «eniwi*r

1 - Hat Mi4 eU w l 3#4jl«l ia» OSflrtl Asrtetlaa 

at SMOifir miSkrk PrvdMli m  daMit 9pic«ier w  S2»1«I94S«

E - H»t at pi.'tMKt KT it Fm M

^ranaatloal OnMaedMiUm 0lidklM« ItttiOKiv Aiaepâ

I m ^  «Bd«r tb* dlrtrt m A fo d im ^k m  ®f « »  
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S - that aa fchCT« 1# 99m dSf fSKWa of

ijlrtb of ay oliaBst and hia iat* af blrtli aa raaoMad in tba

officiaa rmor^ a£ ^ a  Oifll larmim Bapartawt of S ^ t

W  saM clisBt vi4a l9%Uee iatad t® tb«
,-f'-
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Dlr^etor Omeral of OLtH  k fr n ia m , Wm D i & i  i M m M  

t i i i»  d U ffiB rfB a*  la  tii#  t e t *  o f  l i l«  b ir t h  

ti»e a a » lo «  iih» tS i«P  h i»  d « i«  o f  M » lfe  t f iw ld  bo  ,

r^akwi in t o  ^ e s id o ra t ia a *

t «. Hmt la Tooponoo to «bo lotto», li« roootfod

u aiBioyanitei irtii iwm

ato-1 n .u m r m t K r n , m u m t  lBd«*g0, iMwatlo^l

 ̂ OoaasmioiiktiiMs. ImoImww ^bcpwrti XaotedW  »

liisi to pradiiM MOOOgRKjr iootiMtttl owP^rt 

at btg r«ciawit teat «li«ag« of 4»t« of

5 « mat la Ifeo MBili of Jte'liTf, «r

edloRt «a aftlM it to tlM Offtoor txam gg^,

O o B iU B le a tla B  8fcofc3î »  tatfcW M  &Sxmt%t 

to s te o tf*  M  o f  h is  m m i  t e t o  o f  h ixH u

6 » oa «i immiatrtf9Tr w  tooolvoi

^ m m  tte effiow i»i«?fo

OoMBBioatioB m i i m t  Uaolra Miport,

Liwlaw ana ho i«i ro<|«lrod to oow ooerSiwing aad

etttth«ntlo dooaw«t«»y ffoof la si««iovt of laia olAia.

^  ? » Ifcat ^  ooBiiliiOBMMi to t&o «plir oo p«r Mewemtea

datoa gl.Ul»TT iralirfoa to i^bo«%ar m iA  m m %  nwst 

to hi» biitb lOaoo at iuoMpar ettf teooi^ tho 

Birfch y^rtifioato tx m  ^  CowAttoo f w o ^

Gity* la tiio ooriifiooto* tl» tofeo of bSHfe

«f sai4 eUaat la aaatiaooa aa is .uasis  aafl

tai« n»e i» aaatiflBOd m  m r n k  m rn&s It aay be ptxaittad ^

hwm that l«iiob (3&*aS WMi tlio aoat to hSs at tho 

tim. of hia bat at Htafeaupoa ooronoisoy hie nmm 

to Yii^^satsi (tefcoii.
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S;-r

A-

\N

^   ̂ 8 «  ijat iim iai4 hir%k o m t m m U  mm wfadtfcti Ijy agr\ '̂"

S»iil «ll*it OB a8»8U877 to III* «H^lQiaa Slrwtorf miii

V  a«gixxi, Aiatpwl, B«f 0«lil «ao«î fe hJ« d^pMrtavt.

- 8 -

9 - a im  l S ^ l « n  M  M»ly !«• b ««  iwl-fii ^  W  

«iii»t ao»« w  i *  «lMiA M «

M# fe«m pot 5a •oM

IQ .V 1h»t a jijpwiMBUtia® 4a ^  WM «l*o » •« •

OQBiiMtiMi to Haa*1̂ 3« I W  llfâ irtMr*

itia’a^feiW »Bl»te7 irf M rnOm , Wm

L rwoftidSa

off D^f»rtomt of

ic g0.5,193S «id a« p »  tlMi b S ^  9m rUiSm ^ ixm  tfe#

Hunî iptd riteca?dte af 3\»B»«gor ^  ISOlUStiS*

is & iresy •tort i^U!f«wb**  of' Hsw ^  Aif*

M ^m m  tii«» two dati» ef bl*tb «■ fal4

- mat tfeo ®aia o«rUfl«i!toii im n  tbo i^lP ^

•2.40d. la tM« eoineetieB# it i* «slsiidtt«d

af sy Sidd «01«^ vw m m  mm
ehangod ty M * parteto »ft«r »o®o tlao «t tljw of 

mmirn eoTM V  (Siw f t M  aa*ltar) weaMmiMA w Am  m

Hl»d« r it«  arid «  «iife Mite*rfb » « 4  « *

feoth are tho <»e «Jd « »  »««• p«W «i. Aa «ff S4*fit to
;>v

thia offoot, doeaod nmmmatft • »  *»• mmm  by aothar 

of said oXiCBt*

IS - mat a» per «ui mooJPiift ««t« ^  birth 1^ .

tfee r«tirane&t of w  ^  «3Ui*^ J» a »  ia «w» aoetb of »V»T7

bat aeoordlflf to his ftOtspl teto of blrfe «» p«p

••V-



d

r

^  pimm oil lS.JUUiaT7, m m m  gwMf ca« •  w  ^

J
neoXto of VnoM|«r Oltr, M »  M U *m m %  nUl » ^ W

plmm m  lS.ll.iar7, ihrnm ^

»«rf« i*« ftor «B0lfa«r A *

14 - Ifcftt in case jzny «aM cUUnb i# roWwiA i* MSf 18^ 

h« shall be di^riv^d of hi# Imflil. <011  ̂^

0̂ ,  the aal«ry tar »ix asBtiMi m mmmA &i Jii# 

prft-ffltttixpe m tirm sm t for a® tmOM a t  hi«, *w  to 

tiroof r«oordi»g of hi» ag««

15 - Hfc»t rLortiim’ ĵjr iwd<i cll«% h«i Swsawd *

sutofitaatUl »m  «ad pfefiloal tcwftl* « »  «oH»«Maf 

•a« 9»cti£im .U of biJrtli f r «  £ ^  ^

fers.iriUii% iOl iLd ^  £xm  toBtoww I® Wmwrnsnr m & «•

j^r gir®* ia l#iti3P diKfeid aBiHflOiA

i£- paJCft O Si£.-'«>V'».

3/g - That in omi« ti» «lsl» of HF sesirtoag

ag<i is aot witwrfcaiRtid# i** b« ^  •••k

r A i*£  by w  4Ut«t«g axrwn of M Uqr* * * *  

for ^  p«io«l 21^^977 to l»01.1fr7 im%im « » w e  

far to 05»ro«ii?iap and baiSc.

it :̂ t Ui«r»ror«, to call 'jm to Wb» natinfatry

aoiiiii la toe aattw? bafowi th« ^  ®f l«tiXM B* ajf 

.Ilirig- w!-do& afUr tha «q?l3iy of tHi attitt* ww* afUar tlia daiiwagr

tfc te notiofe at your oCfiaa W  • I J * *

i -y \ \ >■■

i'a

CJI
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mit for damgMi and lo»« of ualjAiy £»r Hi* jmsiad of 

aix asmtha 1.®. ^.S.adT? to iS«Xi«4d77 «■ «]«e fmt iitm 

®xpm0m lit c^taiaii^ tb« blrtli oarUfiMeto firan 

hien earn to about ^i«SOG/* •

tm m  m.1MnX39^0

( moirn )
5*5»W?7 AS9D6AH



I I. /K ..
.tri. ,

j

"-1

;v

W’ >
•* ^  ' 

 ̂ ^  1 
e - ?!

{ i ,
■̂  ' ■C:-

54
r Cr 

■̂■; j  
A

r' *fi- 
• )
V.. ^
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V : ' S - V.’ 'f //)  C% A ̂  f. /-r _

S

'y v V

%

n{t MOtINSURBC ®m^/No.

V 5 444V : r ' ?:
■101OCT1 of iiffized a.».

]U«.l7cs! ■ ■̂Isiim'oro 
£iiv '̂ iPT 

■ ''drs.',.-.ed . ■ —.......

w m  5if n o t  ihsurhd 

-rtir #  m
^c..^: of -̂v>v>nt»T,s R-**

atjccived : .......assccived 
riT% ^  
*Addrs*ss!̂ . t:

'TT'-'

5 4 4 S c\\ >1

ffT?r̂  srfOTrft % 

El%aaturs of Recetvtn̂  Office^

.;#  «0T  JNSlJim  «l«/No.

in?;- nit I’? ^  5 4 4 6
' “  lV _ .R « . P.iEoant of 8*̂ J3 sffixsiS

:':.■■«£! i Rigistsred̂ -ĵ -̂j:iccr:.eJ! 8 RigfetM' 
;̂T% 'i?T

/rty ■ "■ .‘'* I ■.»>.
in̂ rnt % |«?rm

Signature of RecehUtg Officer

5Wt«/No.

5 4 4 7

?TTtt9 * ftp

■̂ . ,„l ^  NOT INSUESD 

-i-?f tT?r fT« rs:*̂ . q ^  ^

-oal’.sr- s RigMory* ......

Tn' cnt -ii Hw— " * ; ^ ‘T T F  *cC5-h -
■.(■'irsfiis.!? t : '- - -------  ̂ , f ^

tn?NfT5t % fRrrarc

Sigmture of ReceMag Officer

,  NOT INSO.^H>^

■:'inii- SI W ^  '&Jf£
■. .moiKt of ifflseii/^J^

*iCCii4* s
, Y -“ ^sToer

Ifiditmvi tc- -- - ■■ ....

;!W t5/N0.

5 4 4 8

i i S S s ^
Ipate ^tamp

‘  r

in̂RTT̂ fffftpBrft ^ iwittft 

signature of ReceMng Officer
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,Jl?e 5ec---etar;7____________________

Miaistr:^  ̂ r-tC Civil Aviation &. Tburism,

rs: 32,3  UD  001.

f> f?^siT/S/|^ureW addressee

I . o r  .



HI DI AN P 03 T 3 TBIE GRAPHS mVAB-TmST

• To X,

^  Supdt of X ost Offices, ^

^  ^ v Ludcno-r M visicn-226001 . . ;,^. -\/,. ,y , rf-„>- . ^ i l

.' -. U. t. A >/.;- Ij I ] V

^p/p . . .  , ,;; '!- ) I^tedat LuQknow 226001 the t|8

>mL

, ,̂ _ , .  ̂ _ i_ _ 'i'^dr^A +:Vi (3 &IS

0.. ca/a ]
D^ar Sir / Î i^-a^r/ o  "y 1 1

,Jlth referenos to your letter H 0.̂--- ^ _ ^ ^ a a t e d ^  /  ,,. , ) ^

.e ,a rd ln . disposal of I P /H f /B L  B o----
^  +vo+ article in question ^̂ as delivers a

this 13 to infcrn you  ̂ ^ addressee^
V  ^  i , /  i __________  —t ’U. addressee cg_... . V,

' '- ^ L o : .r “ i:nct S t ;  ,c .r  .ov,e..r regretted.

Sr^updt o f f e t  Offloea. 

Lu4^,n«f'BtTi®i “ ♦ 22ftOOV<

r”



a @k n o w l e d g m e n t  ^

{ r a b " "
;.,; . ,.;e:/Parcef 

Shr! r.C.JAIl^ 
.-iSSTT.DÎ lHIGTOlinM) 
QIVIL A\TIATIOI;
East Block IT &  IIT 

il.Pizrara,

1:3.’ nm n. 110 022.

‘ a’"? % T̂TOTT/S/gnayU-'̂ r̂es;
r I-..: -! -;■ -utr not required

: I"- ■' a<;,;

ee

7 ?



#RNOWLEDGMENT
. s

T?*e ;te.?Iongl ” Irector,

Ilno.

_  f.. .. •
Diliir KSfJlOU,  ̂ .

Airport, 
lISv' lELIII - UC 0(Si4

;P7
laaressee
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r?• 5 FOT 'U r&
aTi fSft gf^trf;? s?t  ̂ ^  «t C - C .

V *

k

#  SiT5Tr w^5i r^?fi 1
I  l i  s^^'ii  ̂ ‘ril^q 3i«r?T sf’ î 

3it m   ̂ tft ^ n!(%  ̂ f,? ??i ?>| fmsi 
^  qi slit?  ^\ SIRt f

^ :W  ^  3'<Ti?iiin qi i f  fia

im t 3?̂  ̂ t  i«n\ m 3?q̂   ̂ ^
f I  qi g f ^ T  33T? ?̂r #  st^i ^ X  f»iRt

('R(l¥«i?ft} m  îfe® ft’?! p i  3R  ̂ i*fit
■f ( ^  ^  ^  ^  » r it ^  s R i

fit S5T f i w f  €w«?i 1  ilift
JTtsTT fis!3 % i  ft  5 i w  ^1 sit? H«?ir fi*r 3(1^ I

V.
>»'

ct;:

% mm' >;-s

m«T (f!?n)
ON ■
■'X ^

aisft (»I?ll)
-S“

1 6 ^ 7



Q-f 979 .

n

Vi.Gh..’a Aath Gaut3in

Vh;KSJ3

Union ô : Irdia 6 L + hers. i

lip s

r

v i s ?t.:a :;«th  oiUTA:;

3/c sai eh :j lal GAUTAI-: 

R/O S'.BHASH NAGArl 

ALAliraGH 

LUC-UVGV.

Luckncw:

Dated: ^  ^  l l

1 ^

,Cir<
( H.C, Saxena ) 

Advocate
CG'J:\3ZLrOR t:-e plat:i



..A ji" .

1  . 405, IILKD 

LUOr.. ou m  005.

\

Uic

-:v?,

J UJ

/  >

;..ry "'v'!. .a-'-.:;.' .' -uirisTa, -ey jioliil*

, A' .. •-T." -rUn;

t
; ■' l!'i i{o‘;ion, Safdarj’jnn Ai'rporfc,Few Delhi*

Lnc i, ;<or
'Jf t , . . ,^ .1

iii)

•}f.3 ’: 1 r-TTi- 0ai ■ on Civil
I; .c>.rcw.

..• ( •'iviJ. 1v l-'.tiloii Departiaentji

.: - D y R  ̂ S q T I 0 y 80 C.P.C.

T n ' a -''-jcla it'loi-» to tb.e pffecS t>nt the oroai® 

roj eatxpr the ■■ocuest '"o:’ c.aange of date

O’vern V':. ; ';';o ■' fcr axtensior: c?
Bo-nnce v.pto the dat^ of pii.|'erannuation calculated

- 'V..- .aot-ul r^orded ir tha
y‘'.'t-rt'JTrr r'̂ nords? "-f r'̂ riicl̂ al, Cor-ittaej ar.d

--rrrle-̂ ';aai3lr>p arernatnr̂  retxrsnent> a.re 
'in iaa3.rvf|xie occoerois® of

'Owerf)«

'Ct n u rT  RAUIO OPimma (SELSGTEON GRADfi)

'yjy 'T  :  ̂■ j7T.'.nĉ  ̂ AiripORT, .jg

;:AG.\Bj?,0./\LiUiBAC- Ijb^ivji-SSBOOS

r,is -m'l on lielialf of '-y ŝf.-vye ua;-ocI c0.i3i\tj

y -.V •■r; -a i":' .'l.'.:n!̂  "■ :«adic) Oporatoi’

V-
^  jEr •!’ '.v'."', .br'.a-V'.xi '!V . *;t. Ln January 19*'̂  :vCt9i' six laontlis o£

nrcrc*',:'’  ̂v,:'. . -i'-:!’- (j 1948}* ^

X  r̂- client 1;-as jo- a cluc.r î cortM-tf blotlees '«ad seritori-

. V •. - --J D -" ™>3. f-

• • t *1^“*



V
I

/

X

6'# I'isit QO!nA:ds:i.an Iisya a;eoo?;£ae£idQU £br sucli "

• r.; “?cnof'Tf” .i" r ..)■;■ i'l rnstire two rp'ad« lii^er i-'or tlie

a v.;i(r fj f’ v-e'f a'-s-mperajiriuuticn^ jttt tio suCli avenaiea

■ ' r V'"' C:A;‘ ’ '■"i -.iiiin L'; ta-ai:;orB aS such :ay client Was fcMPĈ d

0 . t-'a rrhi, .ix -v:̂ o DuacatGr &s h© Joined after

^  : : ; ' » r v t ' e  JŴ'V .v iVi. i,. i\;r Sj

;:. '-ho y-xnr 1976f, ol iunt le>!ani1i Cpon^is mother, the fact

^  .. i-n [yiki School Certificate was incorrect

,j,. , i. Is .'u.al to î̂ <:wvar vĈ êrsJL of

' ... . '..*. 'C  :.C'-t> par::3s<:axm of the Direo'tur

. . u- ■;: . ' . ’.-t-n .'r -‘jaorvfe u Correcteu at that

',u ■': ' :C.j-rt j iGutrn ■TX' ur ta retirentant)• 5he copy of letter

;.ia-:od 13.10*15?B is 'ihe "•.;*-3Cf rS tho above "act being filed ^ r
' 'j  ̂ s ii'/x i3 ■ .

/

I s ' C i t . -. riĈ. i* c:v'i;i ijyiation flovr Delhi ontertaiijGd

.'• -ij ii*Hca;.c i:t,L.a<i3 - ./ J-'i-ont -uiS îSkoS. vnj olient 'io

nooesi*7' iJo:;;’:'entj= :!'i nrt port of this regaas-*

. j:' X* ariL da':̂ ('?d ii:,l2»l976 ia being filed

vC n;Q a;,.,„ o v,',

. » :j li: i, '■ a"?fiaH>r:lt la JfiJSpect o f l ^

. ui J.- :'-j2£;rf, oTt. ;,ao fi^ianal Directcir

.tiieoic- a .XidaTit of inj allgnrfc on the basis

aar sc7ls:7?Iy and cleclare his own date of birth

■ ■■ - ' ; * , - 'o- : Jizv. uo'ojj ;ir.i jjor soiito Hiore

iiî  V '  , -- ---u J . ■ ^ u . . . \  c f - *  1̂1 c * oliBtim#

- ■■ fc J=i,f-cor i:-cihj,r>e, .i.G .ii,, Luc^ow dated 2l.i,77
<4k

„.,:u i;i ' ’.>e o:,“IoT̂ i ci' ^jlonal ijirector dated IS ,i,77 Is being

at. A.-^;);ci3rc ‘ ^  ^

AccDrdlng to the above, instnictiona, n̂ r olieat siibiiiittecl hi« iQother*S

• • »S



^  V

'W,* -jO l-G Q-i’icor IncLojge, 4,G.S.Lu^n^ , .

-i.-‘:'̂ .,-*;j.'’ CJ.37 oa 'u::' j^o U  the ijecrctary to the
11

Mi;- ;' "■ l.'t 'j, i T ' : *c'i .if'l irfus lii r’uspciCvi of

,:-■ t. ■;;j.!‘' ■■’■.c. O'’ --7 T’Je Was subuittod uj:i 9*5«?7*

,:■: :: u ',,■ i':. . sr 0;Vty o-' iu,H,iOiJ ui:d iiii*

M ' ■. ■  ̂-t]U- *1 iiliclor

s  ■ t  ,.., ,v..i.;> :.'/ ii-'..,, yidjiai -«-i iiie 3Siid rooordjB

/* T M,‘ ;;î i .jiajjit.or nf iVite of l^rth on 19.3*1977«

l'.)« j'-;:..', ' ■ ajso rt; ;’yH‘-ur'.Hc\ R,lr>s-, tHe A;rr’3̂ ustra't.ive tunica

>. '''i'. f'via‘*';iQri D-p*'''r vt' "Ln'' acnnrr̂ -̂r-g to nli'ij Tar'ifid to creata 

■j;.- i-rt, -jroiij.jxori fiie "-dio Or̂ nrators as recoinmmded by

?■;.; +, -■ f, " 'eaisiisloii in 'L,he r̂iinji oi' i!jy client

T.
, ,-i. r -:: U' "toers ::?£ the Owtt# got prejudiced

i ■ i'■*• '1.. H :o t'sa-.d. runresentation*

’o=it Migo a vt̂ :*?̂ c'‘.aijle a_,,ireliansiDji to believe 

ai.t le V' ■■’APh -jcny host/'ip diflcr-iaujriation

V.-I: o-v:;h:i-c! 'Ss o::.; '<wt;La by &»?,(-,Tairi,=Arstt,I)irQOtor(Ai3ffinO

oil

\  -  r

uio ;p6ra';)i* (c^D) reqi’efs-'-ec. ciian̂ e on his
‘■V

u* Ilia .<ra• - JKiOEii> fcwife requ«tt was 

„v‘, a.iCi fiiti auoh.

. lo Ar̂ tŜ cla Sll o£ the (Sjnstitution of India,

O,"
, bea.xi jcruwi. c-n tue aub.ieot asd the oar-eis 

'.;..,:„it-LC,n o:J .iie nal^ of nattmJl jriatiise.

;n :.. . .;rt, .. ;k': cT / elitint l)ave

: ii- -a i. :"af'M“-vr ' - ■ f  .w- :.o v;til2. awa:i-e ox tlie z^ct

-  ... '.: r:; -.a; :j, \ c.Tif' - ^aKi:3 lor tJle isslSe of sr»h

d V  ̂ Ulr
; .-..:-r, - ^  x-U;. :-r33J' ^  ^

i; d'L., ;.r performing jiS duties on the



V.

basis r-.V ±^ci5. oriai's and that his wa:̂ oa hava'̂ fen^--

ur'i'iiTrJJ! 7 defluGto'-.i ard with-ijield rroa pa;7men1»*‘ Use details of

jiea,K.ct9d and withiield is belnp; hsrewlth

i?. That -1 iont ca ,jaia a.1.1 tbs wages allowances flues and ccH^nsa-

' ■:,; j ‘-I'n "’or '>ls T-)i*e!nati.ire retiranjfisit#

'S /
 ̂ lieT'oS'v'" ^p7.'’’p i i. ifci rnivâpe CO pay^jJJt tlie wages*

tlu3S v.a "•>' client within pixty days 

-ii; t.'-i 'r, n':’+,ice, :';u-u.ias wiiici: lay client will be 

»(• '  ̂ r- ,o. i' ;r rtjlie.; silaiiiê l i;i a s-oiwablo Ck>ttrt of Law

. liâ -'-S tlip cofiti oi jtitigHtion*

- 4  •“

/

\
Toiits ffeiithfuljl^, ^

H I/-','' 'ru:-̂ I9?r, 1 BkXB'A )

■

■e * ■.

r

I
< r

% r
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\

/

t

■, ■ , ■'; j: the ’t'-’vi:,. h*is beer
t-: :-A- ,. ic’ite ol -Aph -chr̂ nl
■■. V uL: -r:̂ -‘ lt T t*- r til’s- tt vTller frers

-■ .1 ul:/ ■-'awisf' ';2' the
.1 ■ ’-i fi ii/ It is

; t

 ̂ ':,.» ..T ,■ i . V, • .11 V: :.L-^RT .'v, T

.:; ; : , ' , ■■.:' ."i 1 ,
”0: :,k /P^?B/'^624 
./t, 15*13.70

t 'U i?-5. ]'*u76 frs ’■ f'rS V .K , Oate’tTi; a 
&? / r̂ -'T aiBlhl r

-J U, t'S'iirlT^d tn -':ro.U3ce re';:' 
:• f'-c bi^ J?te

.;'.’5 a - r«TlS-0;i • ,0 »S;
• ; r.y:rpt ,'jnC- H 0 V i,

/

/

.i..a' •  C
,v.‘ .i.. : .'>e.r RT'a*;'X

' -"I  ̂-'̂ TC ,TI *
V . iXr:

f

. (. =. ./ /- -/r/15. isted S I , 1 , ly’/y
; ! .'. ' *

u r ; , / r ?  "rca %^\i
':■- C l/'ru’'. j -ir ;.3f

/  ’ ;:*, ; ' -f-; ct "'f ’-'‘v
- ■ ?■■■:'• -'i'̂ .;n'. i

ir
. . .  ; . r   ̂ ; p . .

; -FSf; 
: ; T vgx

:>d/-n*L,‘'pJ v5ist:9va 
i^r ; rK I: vHHRflE/iCS/^ne>now
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Kindly lssu« Eie copies of ch^ p-pcrs m~ntton-^d bairn/

Sio =ipplic=> if rn is uff -'nt/ordin''ry

N'̂ mp of fhp Cou-t s J /K ' \

N3m<̂ of th'̂  p^'^ti^si

3 « No, of ’■h'’ cas^ :

5,

^  *y>7 •, -̂  2

Particulars of the p3p?rs 
copies of which are r'quii-d.

( i ) .  Copy cf Judg-m^rt ;

( i i ) .  Copy of I>crpp

(i i i ) , ̂ ..O ^ y —nf Qf

A '"'“ 'A'
H4R]̂ '4M SHAKKFR S 4XH-.FA 

( AdvocT t'') 
Govt., CounsPl (<^vil)

U JQ w a^

’ 'd : O. 19 c* /
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M  Tii; OF maisiF

K.s. No, of h (T 9 .

Viahws fsath Gautaiw, son ori Bri^ 
Lei Gautam, R/o Subhash Hagur,
Alsttibagh, Ujcknow.

VERSUS

. . .  PLUINTlFr.

a ;nion of India, through Dlmetor  ̂
General, Civil AviatiOA East /
Blocks II & III,(Nav DtXhl, ^  iovL^W'

. The ctcrstery, Ministry ot Civil
Aviation & Tourism, *Sovt. of
Indiaj. Rev Delhi.

.-'■Ist-ant Jirectpr (Adcinietretion) 
i‘vi&tion ;/;:p&rtaent, R.K.

Furam, Kev Delhi,

i.li’ector (Civil Aviation 
uepartment) i^elni .-.egioa, Safdarganj,
irport, New Delhi,

j'he 4 ’flcf:r inciriarge, Aeronautical 
vomaiunieatiori station. Civil Aviation 

rtffient, LucHnov Airport, Lucknow*

4 ,, EeFEmDENTS,

i'isture of Suit •« Declaration 

Valuation - fe,

, ourt fees paid-* it , 50/-

iHp ulair (.ixf stjovr named Bto4:t respectful) y

Ir u„; under?-

I

. hat the plaintiff ;|oin«ci senriea as Radio

.-.fM »tor ih Civil Avifction Depa rtaiant under the

.lexenaent ■'.o, 1 In the month of January 1948, after 

out^lnirMj six fflonths professional training. The

.4.0 i,..T.ix';r since tnen had. oeen discharging his duties
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i.

. \

i 'ls t  tha p lr d j's tiff  vas horn  a t  PtrostpiirC llgr

...rt '’ :..11.1919 vith infant naa® "Maheili Ciiiad". th« birtt 

r t .li.intiiTf %«as recorded in the Stalutox^ record oi 

>iunicipal (’cHnminlty F«rozepur City called the "Birth*

rnd LJeath.H" (.e-gistcr. The plaintiff’ s date of birth in 

 ̂n: -,-1:1. r';vgi;rter h9s beeri shovn aa 15.11 •1919* The 

reieviint extract of the said "Birth^and Deaths" 

register relating to the birth of the plaintiff ebily 

certified anu attested b;/ the ccmpetent authority waa 

iiu'Dmittwd on 1 9 .3 .1 977  by the plaintiff to the dafeiuieiit

'•* iUat besides the above tha plaintiff also

Kuteittta f; duly sworn affidavit dated 1 .5 .77  of his 

cftother to the effect that the ulaintiff %«« tern on

w ith  infant name "Maheah Chand" and that 1  

Ceras39|̂ ey** the present naae*’Vlsh«ai Nath* I

■#Eb a.-3fiî ,aed to hit».

^ liiat on ^,.:i.1977 the plaintiff recei'^^ a T'

H»ittoraridumXo. '."-15013/15/76 dated 24.5.1977 cent 

4m̂- the a.eferid«snt Wo. 3 requiring the plaintiff to give

^  ciarilia:Htion regarding the matters inuaeratod in the 

said memorandum. It was aleo iiade clear ill the said 

roecioranaum that the change of date of birth will not 

in vsy effect the datt of plaintiff*s retirment 

an ettaining the age of Superannuation on 31*5.1977. 

itiii cô '-j of aforesaid memoranduffi was also endorsed to 

defetident No. 4  directing hira to Retire the plaintiff 

on 31.5.77 totally i^oring  that the aatter regarding 

he eterminetion of correct date of birth was still 

p e n d in g .

- 3 -

itiat thereafter the plaintiff received a 

lefiei f o* Lrv-A-3B-'/Na/1192 dated Lucknow 24th May 1977 

signed by the defendant No, 5 intimating hia abcmt thei



r

witJa uthost hooftfity, citvotlon «im1 •ffiei«Rcy a&d his 

service record through-out vmminBd unldaiiished and

contsiendable.

2. That the plaintiff was h e m  m  15.11.1^19

at Ferozepur City and his date of birth In fact Is

15 .11 .191 9 .

3. That due to so»e error or CKslsslcm the 

plaintiff’ s date of birth in the University Certificate 

of High School was recorded as 2D.5.1919.

That in tha month of October 1976 wliil# the

-  2 •

V

1

 ̂ ^  plsj-ntiff waa postad iladi© Operfet»r, .C.- ., Luckna

he for th^A^ first tijye ca»e to teow that his dkU - tof,

^  ^  ^  1 
 ̂ bii'tirin the service record bas wron^y been ent^ired

as 20.!).1919 instcjLd cf 15.11.1919 ha on 18th October
/

1976 sent a letter to tl.i& Director Cfe=B«ral o£ Sivil 

^  • ..vi&t4on, t.i:, Puraftt, New Dtlj|l requeating him tO( J

advice ss to whether the correct d&tt* of birth can b# 

f  ' ^  * taken into confiidcration if  it ia eupportftd by genuliie

^  certificates.

!?« That the p U intlff on 15.12.1976 received

the reply of the letter dated 18.10.1976 requiring hlia 

to produce neceosary dooupents in support of his claln 

for charge in his date of birth in service record.

6. That thereafter the plaintiff subeltteet his

oval affidavit about his date of birth. The defendant 

No. 5 vide his letter dated 21.1 .191^ quoting therein

the extract of orders passed by dtfCBdmt Mo. 4 required,

the plaintiff to produce aosw convsgiiftSjig mad auth«i- 

tative documentary proof In support ©f his eleln.



*  ‘

i

‘ih&t the was hom  at F«ro*ep«pClty^

, n 1 ,1S>19 with infant ima® ’̂ b « 9h Ctend". Th©

c r tiit wlsintirx was recoi*d*d in the Statutory record o t  

municipal CoBiiHunity Ferozcpur City called the "Birth* 

i\na i^aths* fiegistcr. The plaintiff’ s date of birth in

■ n-: 1:1 register tes been sho%si aa 15*11*1919. The

i ele'^i nt extnct of the said ’•Birth^and Deatfaa" 

neglster relating to the birth of the plaintiff duly 

c#rtifleci and attested by the coupe tent authority nws 

aam itt&c  on 19.3.1977 by the plaintiff to the defendmt

o* ihat besides the above the plaintiff also

Euiwiitteti E tiuly sworn affidavit dated 1 ,5 ,77  of his 

aoth^r to the affect that the olaintlff was bore on 

15,11.1 9 with infant name "Maheah dMmd" that i

Cere£29|^«y« the present aaaeoviahn* Ifitli* t 

w®s w  hici»

-  3 -

# , i, ^,.1).1977 plaintiff rtceiv«<^ a Y

'■\>itmmn(imi<}ko, C-13013/15/76 dated 24,5.1977 aent 

'I; • Wo. 3 requiring the plaintiff to give

^  cIarl.ric,-ition regarding the matters ini»«rat«d in the 

said ffi&ffloranduiR. It was also made clear in the said 

fseEioraoauiTi that the change of date of birth will act 

i:i Hiiy way effect the date of plaintiff’ s retlrOMnt 

on eitainlng the age of Superaxmuation on 31*5.1977.

:he copv of aforesaid laeBOrandua was also endorsed to 

defer,dent i^o, 4 directing him to ^ t lr e  the plaintiff 

on ;5l,t>,77 totally ignoring that the natter regarding 

t^e .:-ex*&ridilation of correct date of birth 'was still 

pendi,:i,£,

L>mt thereafter the plaintiff received a 

iettoj; . 0* i.4-^-3E-VMG/1192 dated Lucknow 24th Hay 1977 

by the deiendent No, 5 intinating hia about the



I

-  4

i ejection of h is  rtquest regarding the ehuEi|  ̂ in his 

aatt; of uirth aiid retiring hia with effect froa

an the tv?sis o.f incorrect date of birth

rocorwi^J in hii, .service- record giving rise mt to the

w'»>u-bc: aCtd.ori»

; -i ! t *

<Jj

rt-.' '''f «■

h,-?  ̂ plaintiff feeling iMIgrieved served 

c :tlo dated 5.5.1977 under section 80 Cocte of Civil

,:'OC'"‘durr- on defer.dentfs but invane*

.het oFi 26.5.1977 th® pieintiff further

€x.:.lainec the c^rrj'ct position regarding ttui queries 

dfr^.nc'cnt -o, 3 vld« kiis m^morennltim dsted 

to in pam 9 above •

::ri€^a8fender»ta rejected the p l a i n ^ f f ^

Uy u nOi> .,.,uaakin<-, criptic ord»r.

^  14. ^ .hst ih ^ r la r  reltising to eorreet the.datl^'

0 1 v»rt,t. ^>tcrd&d in thz service record and to rrtmp^ 

ti.e ; ires: 'hf post cf Radio Op .nt«r 5 aonttia 

^  ..ljl- '-rarller is illegal, arbitrary, void m d

inoi'c-r-ai iv̂ ' for the following factss-

(i) The order is non-speajtin|j,i>erverfle «ad

agtilnsx the itules of siatural ousUae.

i l; The delendente did not apply ttwir 

■CO -.fie n»?teri«l ar̂di documents produced by ths plaiatiff

In 3a-:'i,ort of hj.a claira regarding !ais date of blrtte 

1 the ordern In an arbitrary naomer*

iii ; ihe defendants did not offer opporblni'^ 

pl&'ir-tiff of being heard in the siatter.

,i\ • ' ).■ orders re:^€cXln^ tfafe pl&irruiffs

clain for -lorrvctiin of the dste of birth is also



t

c

ccairary to -Ju, a tatutory provl^ 

tuis rsgard.

tiie ca 1S9 of action accrue^

,jxair.u.fi‘ agt^is-L th* ,d«fend«nts 0!i 28 . 5 .197 , 

rfect.iv«j a letter d^itsd 24. 5.1977 andar the sIfv)

01 dexfxident Uo. 5 intimating tliepXaintlff about 

rejticiiijn o.f plaintiff *o claim re^rdlng the corpectl! 

Q i  lata ox fcirtii an d  aubsaqaently oa  51.5.1977 when 

ri« was retired froa the aervlct oa tJi* tesU  of 

incorrect date  o f  birth recorded in ^  Mnrio* r*eord 

wittiin She ^urxscxction oX this Hon*bl« Court.

inat tiî  plaintiff has a lraa^  i«rv»d the

re q u i83 t& r o t lc e  dated 5 , 5 .7 7  muter m &tX o n  8 0 , C o ^  

ox U v il  ''#h'>ceaur^on the de/eiid«Bita and Sixty d ^ s  V

iC'ii hvZ* a expired.

-  5 •

^  ^  ‘ilimx uxi.^valuation of tfea suit fear the ^  '>j' |

yui'^osc&lfS aurih'JictiQn aiad court f««» i» fixed'IkQ^ 

4 ^  fe.SOC/- on which a lixed court f«* of Is.30/- is

1 8 .  th a t  the plaintiff prays for tha following

(a} xhst  a d e c la ra to ry  decree in fav o u r  of the

p l a i n t i f f  and  a g a in s t  th«  defendents to the effect ttaat 

the p l a i n t i f f ’ s date o f  birth i a  15.11.1919 «ad not 

2 0 .> . 1 9 ‘’ 9 as  recordec  iri the s e r v le e  r e c o rd  a a d  h i *  

c e i i r e m & n t  with effect from 31.5.1977 0 0  til* teals of 

in c o r r e c t  data o f  birth is i l l e g a l ,  a r b i t r a r y ,  v o id  

nnd  iB O t ^ r a t lv e  entitling xhe plaintiff with all the  

.;;#n«ii*c& c^igardin^ s a l a r y , incre«ents,e'tc. till 

3 1 . 1 1 . 1 ^ 7 7 .
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'^cher o«cl«raU<» or ortter which mvAitr 

T'it« s. =!uo efi**fc*:sBtaiic»i of th« is ^mhuk! fit and

It. favour of th» plaintiff m g U a a t  th«

defeiivftnts.

(c The suit lAtli oost ft«tlast th«

def enciente •

Lucimows

Dated: i%y.  ̂  ̂ 1  1979. PUlJig.FF,

m a F i c k t i m

If the abov« named plftiâ ll£t» ^  litrtbf 

verixy that the contents of parfts 1 ‘to 14 and 16 mr^ 

true to knowledge and tha Matwta ©f papaTlJi
^  ̂ 4k ^  L

and 17 aiid 18 are^liavad by m  to ba tru*.

iiignad and verifiad this day of May

1979̂  within the C^ii Court Co«poi«d, girtaow. 'y  i

r  ' ^
lAiCitnowi;

Dated 5 'lay 1979* KAIHTIFF.

•' k
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" ■'r: 1 T-rŝ -'rr ) e lo^s

lie if: se '̂ticff

-i '-.■i-j

AK. verify thqt the

>'<■

,•€* .

-J: n/

;■'- r  f * '  '.V .*



J»̂ i «r Ci-yi^c j  Q'i

1/

--- -

\ - 9 0jiS^et>^tyX Y^.  ̂I v t ^  f<̂

'  /5'\ e ^

/V -^yOrr^c^^ . w/*

("Mr

C r d u

,  Tn^e. C < ^  -

\bv̂  % d i o P ^ ^

s \ V ) ^ ^ - 'S t '^  h P ^ ^  ^  3 ^ 7 - i

\ \ n>^iLCe^( •

p.

Ivr

/v ;a .u f .-

r~

N

k
y

/f5- /■■'■

/r

a

■'



21

I

I't ^< (  ̂  ̂'r
i H ^ 1  t I S
^  ^  '  y  r m .w , J  ̂ ^  ^  ^

3

f

2P

 ̂I
^  a   ̂=> /!+> /M

fi,

—1

2̂1
/«p
ai

il

?
iT

iijS'

'b

.-O

§ I
I ^ 

i f

m
S ^ 

« i

I
5P

4̂
j

2
> ;_ i'

-;b 3̂’

2j
/M

£|

: 3i|
*T_j 5P

■ ^ . i^  St;

' :  3

■q ty

<3 3
3

3- K«.

A l  

— *

a
•*3 /M

^  za) -Qi

■3^

TPi)i
in

3 3'

>a
i> l

JCH

Jiiiil.

3̂

i£i

w
2\
a

faoj

3-

ai 'r



t

m

eH

S'
aP I
5̂,-.

"  ^ 
3

(>q

<n
(5ip
J(

g
5P
a,
•SI

0

i1
>

. *-

- 1 s

t i l
~ A m

^ (>i) 

% ^  
W £i 
fij ^

t Si
S’

yq
1̂
■q

I

-A

.■qj)
&>
3

I
i ’i 3

V ?i>
iH

/31p

f 5T

t %

Si
3

fii

£J Wl|

If
I 'f '

ai -14̂

“• ft-K\i( --r
i>) •5P

:3J
a
/OV 

Jt|i (PI
'« /M■®l S-£(,
5 ^

/w

4
Ji

r

/ ' fl

•f
tS if* u
A "h

\
j

o i<
. r.

3 ^ .

fT
-s \

?P

3/ ,«ti
2T 2i

^  C
5 

- il 
3

f!,

m
/xP

Sia
f
5T

o.

✓o

U

I I 
i

m
a a
JW

^ S’ 
>*> -a

S> »t

Ji <il

*" 51 
m -
S' ”«■
^ a “> 5*/M

—1
£i
•s ^iS /o 

i :

1 ^ ^  «| 
^  ;q

I ■

*

jVai

0 ^

"t ^  
j:" ^  
i «
: ^
:

I I 

%

 ̂ icv
^  '5S'^  (PI 
/Hi!l 4.

I
5 at

iij
2.
;i

5T

i n ? ' *

t j u j

r j  -f &
r

" . .  [

'  ̂ I
r

a
!«.e

c

f

nr.

%

J1

%

»
xn(

ij
3
3
jy
Ji;

r:
0 vX

>tflho

*■ f  T “ 
^  '■ .̂-f

-■fP
v>- f ■

r
A

ilf

S

a
-q

<‘ V



5
3
3
■Cj

S'

a-
Tip
« -tv

,31(

I  i
a.

.I ,!
~ ii 

a

“
sq
,̂tp-ii

i3
■£1

aj

iii
a

f

ON,

a-

/311

i1

?
o

t
r

r
ft

f

iM-1)
3

rs

O

4
a

G

C'-

3
0̂
s\

jtflh
o

ill

M

v :

r-*

Hi> '

-5:1

/ V

' f

2P 3

- n
3

fl,

»

in
/Sf’
ai
m
n

'N.

✓ o

il

f  I ^
I 4 |

^ 3,
3̂
^ aj

X I  —  

2.

4 1  ^  4 oj 
• f l  

^  £) 
"* 3)

3 ;  » « -

3 « -« 2̂  
y-<

S.
/M i«

5
JJ' Si

I
— t

A '
a

I a| 5T3 A
• .3 :^

£ !> iP
■>̂

i s
:

- : 3 ,

j
-t i?

■>'s
•'A
j q

4 '

.'-'’S
-q

iip
iSI j i i >

i » 1
ft-

-li

iS)
iÔ
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îdv/..- wâ'- iiP&-\̂ eted frt>« th»

ii J  ■ i d a  i f - r t '  p - t , r w c

^ ' : ' i   ̂ n o c  " f  C O O C - ^ ' » l S t j C C  i i r ^  f c t t . ; , g

,.K 1,.̂ r «xn?»-n>' O’sted

i ■, 1 vU'r ,r--sy;s.rS t. tVjj: ) r>1'

---j . , c; 1 'i it 1 j' --JOW f»0‘-«d

:CK.nov a®t*>a



>a,ij tl'xr-i yiitrici j'adge . kic ̂ now .

f It .it l. ‘ i,

V-*

i r  r  .,iUi-t

e'1 • ■

fQ'\

i, -( ;|,1 -K:- Vi'’*' 'tlor;

« •' i



A
r

<1-

X ..̂ v‘ u-.vcti.̂  a^pa«i vsf'- t-.̂ ray

r v  veit c-,.., U-, ,;,uu fro®

'-our'

i.l»j ‘;,a. jt tnf'

! i L’

he C -U.fC (<r Ji,; . Irt, .. ,

V L--' . j

>.

,»■ «. ■] . . , -r* , s « ,  ,

■■ ’ r: r  r  >

* - ,. ,rj«\ r;;, t >a%

”•• '.■ '  v i  . ■ I - r-

s
■I .< i U ..





L t r , , i ; V.,I .Aaditionsji uli^trlct J!3d|rr», L',«c...now

.̂..1  ̂ -t, -'it l a t e  r l

-at-,, - r, A igfflbagh. cmK

xc

:-'-.r3Ctar Csmr&i -^ivii

.* ; „ 'i i r i, i :■ { . I a, A,;:ji. i x  s t r i 3

.«-JV

V
V'̂

.s! ■.. ecr«t*r^‘ , iirsirter of w-ivli -vlfltiotj ^ '.'•u’̂ 1 a,

«v ualhl

:. 5 i Q't , S' i,r J. .

i *, iVi . -'vJatitcn >. )

■ ' i !t.

■ ?nj-ut' 1 - ■>a'a-inlc'̂ +i'-jf
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"h.' . '']:c\lcuc tjiat tlij fcppoî i. I'i Eiiowpi o:̂  >iii. ^lav' i.n the 
v>r

1 , o^ th.- c^uru 'lelov jui I: cu hi 1 î c-u-uiarl ^ pck

" o :  ■ ' "Vi' laacc jn l;<iup uu»o, ...uru t lau 'o u ld  lui \.u'^ted 

■;-* i t. ' ::vlr|pire i ’ taisirf* Oitaer hnr*^ iu o* i:rial

fTu.’,' i dli.vct'i tn Tar's..'d .-tv .dpuco iF*suc' ..o.o a;.rl

» uid CO tn;■ L-p•"'ni.ci>9 rOUi.t. Liso uio'*’.t c** v.oul'i '"loridsri 

'i  -Ci-ourlyo

i£sclt i diii5O30 o‘’ thtf I'P’ Li(i;ri-)u r -6.5 «nd 

lu t h B  a8a**;nr that tbf up-'-TiL-or, r.jy e iduce 

;y eg v.’s"'. i. an o/’al ou tnig issue .0 . 5  and th 

v.'oF-̂ ii lent may also a due:' cvi-ienca ’ !ii.» ..ique. -h-i ..'3c3 

Sant to % r  ti*it;l roui c tbtn adal. Lar̂ '' -oĵ
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Tran3farGd Claim Petition NO, 1 of 1990.

3hri Vishasi Nath Gautam................................  Petitioner
vs.

H Union of India & Others.............. ............. . Opp,Parties.

/, \:\

AIIHEXtlRB MO. 1

k'm om m  -3

ocviRSKsar t  I3t;ia 
CIVIL ASIATICS I5!!r'AHTHrj.'T 

Officer -In"Charge» Aoroaautlcal Cooaaunicatloo Station 
LuotoMm Airport* Luokn<m

5o.LK/p-76/2<24 
S«t«d 15. 12. 197 f9

r

Sofareooe apjolioatioD dated *^.10.76 froa Qhri 7«S.0autant 

Radio 'psrator CV<2) addreeaed to the D«Q«C.A., Se« 9elhi regarding 

ohatxg9 ia bis date of birttu

Sbri T.U.QautjaB, 9adio Operator(3./0.) is r©quir«4 to produce 

oooea0!iry doovBEonta ia support of hia request for ohans9 in hia 

data of birtlj at an early date.

â jri 7«3.Qauta**
Hi dio Cparitc*r(3/0) 

tuoknov.

!Sd/- H.L.::riva°tava 
Officer -In-Charee 

Aeroiiautioal Consaunioation 
Station, Luoknow Airporty 

T̂ uoknov.

LucScnô i ,

Dated: - 1^14^109 0.

\'rx  ̂ /

:?ar!on3nt
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Transferod Claim Petition NO. 1 of 1990. V l^  

Vishraa Nath Gaatam................................ Petitioner (C49
vs.

¥ Union of India &  Others.• • • • • . . . 0pp.Parties.

aiihexure h o .

■>

- <

\̂gyjtT7,:R ~G

QCVTTJT'lfr CF IHUIA 

■ m u  ..iVlATICS ‘’T :'‘.S7'*

Cfrioor - if-- Obrirsot ‘erT^nautlor>l Gossostlnloal Station, 

LuciOiOt? ulrportj Lucfcsgis,

V.

So.L s/?~7€/t53

Bate'* Luckflcvj the 21 Jaa»^977

V.VJUI’

aoi'sroftco Qprlioation datod i1.t.77 froa 3hri V.S.Oautma, 

a/Cremtor{ ) res rilng ohnngo in !vi<j d«.te of birth, an extract 

of lottep  ffo. 1/9/ 74-^C, Sjitefi 19.1.77 froa th« aegional Director _  

Deiiii lo r^proiuood boiow for iofoxaation and n̂ oooBrsrjr action t~ 

*• ?h»? iffidavit E.ibr.itted b.y 5brl Osutafi !j«o b#««D ceneidarod 

and ia it la observed thnt bo  ̂ a tsorson oriB s laonly affSrs and 

aeolgr© hlo own dato of birih as trua by his personal ki»wl«dg9.

&  cay t&ercfora  b© adviood to rroduoo soas convincing  and autbeatat-  

ivo floeiEBenxnry prorf in  ouppcrt of bio c l a i m . '*

3d/- 'T.L, .rivaatavo 

Cff lea r-Ii.-C barge 
Aî ron̂ utioal Cosaiunication Statioa 

Luckoorw Airport, Luc knew.

Shri V.Ji.OaQtaa,  ̂ . 
Sndio Operator( s/CV ,
A.C. .Lucknoa- /r

/■

Latf-snc? X „

D a t e d ;- 4/1^9
Deponent
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CIRCUIT BEIJCH LUCKIvOW.

‘rransfered claim Petiiilon NO, 1 of 1990,

Shrl Vishwa Nath Gautam.
Petitioner

Vs

^Jnion of Indli........................................... parties

AliNEXaRE NO. Ij

LUCKi.OW
DaISD: {<̂1 4/1990
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DeponentT
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Cir c u it  bekch Lucia.owl ali,aiulai;

iTMsfered claim Petition NO. i
Of 1990,

Shrl Vishwa Nath Gautam.

Petitioner

Vs

Union of India,

•Opp parties

II

7 ' :
ANMEXURJi N O . ^ , #

r -  ^

deponent.
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BEFORE rdZ  C22!l*im  ADMINISTRATIVE IRTBUI.'aL ALLAHABAD
CIRCUIT BEIICH LUCKIiOW.

Transfared dalm Petition NO, 1 of 1990.

Shrl Vishwa Nath Gautam........................................  Petitioner

Vs

Union of India........................................ parties

/- C .

LU CIQ'j OW i/C

dated: H / 4/1990 DeponentT

c'’ ' ' "
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00?Y a? AITOATIT OH COUIg m m  PAPER RDPES3

a A g F I B A ■; I T « ^
;y

Affidavit of Baa Piari Wd/o Sari Ciwaa BriJ Lai raaiieat of 

Vedan l-5ohalla Jtautoshahr dietrict Jallg.xor>

Biat the above named deponent do berebj golenmy affiim
V

end d^lare as mader oa eath*-

io Eiat ry soa named Vlsh«a Nath was born at Feroaptsr and at 

the tins of birth his nans «as ?^esh Chand and after the 5 year of 

age his T<n.Tna waa deolar«i as Vishua Hath according to “Uie Beligious c<

 ̂q-M  his nam© 7ish^ l^th is oorrcot*

2o Eiat Viahva Uath and tfciiosh Oiaad is the one and the sama person 

but only Ids nam^ are different i.e. tvo names of one person.

SJo Soat ^xereio no diffosrenco between Mahesh C!haad and Vlshwa Hatt 

n.Twi it is the only ono end "tti© sasio i>erBon tut not feio*

East son named ILohm. Nâ ii is correct*

5o Sist w  soa liJhesh OxBud also Imam as Vl^hwa Bath vas bom

Bt tooac^RiTs from ^ 0  tmioa of SuriL Diwan Brij Lai with Sat. Baaplari

t

•i. Sd/- Bam Piari
Dep^esxt

?Grifications-

Yerlfied at JuUtmdur on this Ist. my* 77 that the eontentB of the 

above said affidavit of mine are tnae and correct to the best of agr belief 

ai^ Imoulcdge and nothing has be€ai concealed theireln*

1=.
A

Verified bys

oT ftfiv/
A^D^yiT ATTESTED

3d/* 1*9«77«
Uotaiy JuUundur (Punjab) India

Sd/- Kam Piari 
Deponent -

n - l r

n

^
'V j

b.d-

'• K!;,iitryo lUilwayj 
.̂ o-;iOn;ovTs,
H, D. S. O , N*



BKFORE M B  CSHl-RAL ADHHHS i BATIVS iR IB U IIA l ALLAHABAD
CIRCUIT B;^NCH LUCD vOW.

ITansfered rialm Petition NO, 1  of 1990,

%
/

Shri Vishwa Nath Gautam.

Vs

Petitioner

Union of India, ,Opp parties

V

LUCKiiOW
DATED: I 4/1990

/■ c

DeponentT^

V '
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COVSHFJEnT OF inDIA / ^ 3
CIVIL AVIATION DEPARTITHIT, OFF IGF OF THE DIBECTOR VV^'

GE1I2 -L OP CIVIL AVI.\TIC. ,̂::A3T BLOCKS II & III 
R.S. PURAI!

Tj'inm lATE 

He. C.t3013/15/76-BC(Pt.)

Dated Hew Dolhl 22 tha 24tk Hay, 1977

M E ^ O B A H D t J M  

Snb:- Cbaa^o of date of birth

Ultte rsforonso ts his appliQaticns f«r tfee ehangs ®f his

SatQ of bi£t^ Shri V.^.Gaataa, Badi« 0?eiat«x(Sel8etisB Grade), 

AoxsmiQtioal ComoQloatiaB Stati«c, Laeknen ia kerebj reqaested 

to lot the tmoleral^ed knotr the basis oa whieh the eate 

of birth in his UuiTGraity Certifisat© «f High Sehsol waa 

GntorQi3o Hg ohealg ale* iniieata the aaaes/Aiireaa «f the 

Seheol ^herc ho got his priaaxy/Hieh Seheol eiaoatioQ. At 

ttao case tlssQ he csaj alsa m ntlsQ the reason as <ta heir

two d iff crest datoo of birth ha-irc b««B »h«wn ia the twe

rooGEt isGtasoate produee^ by hi»( I .e . Maaieipality Certificate 

it io 15.11 .t919 ani ia affiiaTit it is 17.11.1919). She 

csqniry will net in aiiy nay affoct the iate «f iiis retire- 

cent ©B attaining the ago *f 8upemaH«ati-n ea 31.5.1977(A.H.)

fhi@ say ploaso be noted.

S«/- P.C.Jaia

Adstt. Direeter(AdE03.)

fsx Sixecter Geatxalef CiTil-
ATiation.

Shri V.n.GaQta®,
Bad!© 0pesat®r(S/0)p 
A.C.S.a laekTasw.

Copy foiTmsied tei- The Resioaal Direetar» Lelhi Rceiea, 

SafSarjosg Airport, Sow Delhi. It is Bpseifieally for 'ala 

infbnaatien that thio will nst ia any way affeott the 

dato of rotireKcnt ®f Sh. Gaataa fixoi f®r 31»t May,1977.

2o 2hG OfflGOZ^Iji-CharsQ, A.C.S., C.A.D., LtX^OOf.



?i3 cz T : ?33ir:.-LL.
:rao;ir asiicn, luc:?:::o"t.

Transfsrod Claim Petition NO. 1 of 1990. ^

3hri Vishraa Nath Gautam............................. . Petitioner
vs.

0  Union of India & Others...........................    0pp.Parties.

AlTOS:gjRE NO. 7

acVTo 0? IH^I ^/a:7TL i?I \TIO!r l>::P'HTaZ3T

Of 'Ice of the O-in-C, !iC3,Luctoo^ .

IfOo ^K/-V3BASS/1192 

Dated Luc?cno^e the 24th May 1977.

ShoVoHoOnutnSg '’0(3C)5\03, Luokno^f ^lpport> Lucknow.

rsquost fcr ch^ugo in our d*ite of birth la not coser^d 

la CoTfeo of Ind:a TJeclslon ”ule 79 of G.f.Rulea* This disposes 
off your several letters -'nd notice -under aectlen 80 of 5 
•ifho deolsion contrdned In Dtremor Uenerti or ^ivil ^jviatlon, 
gev7 Delhi lettea So. 0130553/1S/76-X pt. dt* 20.4.77 ^d'3resc*ed 
t© th© Region Iĉ U-reotor 0«lhi ??eglon* He« Delhi 13 given as 
below for your inforsation* v/hloh plenso 'sckno^lQdgos*-

”I h \?e to refer to 'Our letter ®o*l/9/74—lilC dt* 31.3*77 chk* 
on  the -i^vo subject nnd to say th*̂ t the request of 3hrl V .3 . 
Qauta®^ 'ladio Opantor for a change in his dai|e of birth

enwei>?ered but It is regi*0ted thnt it cpurmot be gtcceded te. 
3hri VoJTo Saut'at say plense %e inforaed aocordinglr**.

2o A.eoordingly 3hrl V.!T.Oaut-tia. "?.0. 3 ,3 . will at*tnd relieved 
ntften»Joa 31ot May *77 on retirement from Government 3errlce 
oa SuporTsnU'^tloa®

W -
(H.L*3rivnstaVa) 

Cosmunicat5on Of'leer* 
.\G3/Lttct'now.

17 ' i ' - - .

\
COV':^^ r*

Cef>^

Deponent

/f-  V ' f ? ; '



■I'ransferad eXalm Petition NO. l of 1990,
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Shrl Vishwa Nath Gautam.

Petiticnc:

Vs

Union of India.
‘Opp partlG£

ANNEXURE NO, ff

LUCKi.OW

DaIED: 19)4/1990
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^eponont.'^



To a
'b

3arl aln
Assistant Director (Administration),
R.K.Puraa, N3/f D3LrH«llO 022e

rief: Your iueiaoranduni No. C. 13013/15/76-SG(?T) 
dated 24th rxay 1977 delivered to me on 
27o5.77 when only 4 days are left in 
my retire.aente

• • • e

Sir,

In reply to your aforesaid aieinorandua, I am to subait as folowsj
4 • /
1 .  That the date of 3irth in the University Certificate of lagh ,

< School was got entered by the fa;aily servant late Sh.Devi Dass I
'' wl:io tooic the apolicant to School for admission and on the sheat

remembrance to' the best, he might have registered the date dT \ 
birth of the apolicant as 2Q...5.^19. It  appears the said 
date of birth (20 .5cB19) was not supported by any document 
by the servanto

;,2e That so far as the place of my Primary/rligh School education
is concerned, I comoleted my orimary/Hlgh School education 
from D.A.V. High School, Nawashahr Do aba, Distt; Juilundur, \

I Punjabo

3 o ^  That in connection with date of birth of the applicant, it is
subaitted that the applicant vide his letter dated 18.10.19'Kto j
the D.G.C.A. New Delhi sought cin advice regarding the consideratioH
of the correct date of birth and oray on the assurance g_i;ven j
by Shri H.L.SrivastaVa Offi_^cer-in-Cha^ge, ^rCTSTT^'cknow viiie
ĥ is memorandum LK/Pe76/2624 dt. 1 5 .1 2 .7 6 ,'the apolicant proceeded, 
further in the matter, in question, and submitted his rffidavlt 
mentioning 'therein, his date of birth. However, the said 

V' affidi^vit did not ilnd a^y favour and the aoolicant vide memorai
 ̂i;o.LK/P-76/155 dt. 21»1.1977 from Shri H.L.Srivastava, 0-In-G. \

Y ' Lucimow and vdth reference of Regional Director Delhi’ s-i
letter .^^o.I/9/74-EG dated IS .1.77, which reads as under:

’’The affidavit submitted by Shri uauta‘a has been 
considered and it is observed that how a person can 
solemnly affirm and declare his own date of birth 
as true by his personal knowledge. He may therefore 
be advised to produce some convincing and authentative ^  
documentary proof in support of his claiGi* »'

,4s s'.;ch the applicant vent p rsonally to 7erozepur City ay /
place of birth' and subiaitted the higlily authenticated document 
ioe. ,  iiirth Gartific-te obtained froL. i-ianicioal Commit teg.
Ferozeour City, according to which the date of birth of the 
a'̂  1̂1 cant is 15.11 .1919 (and not 2D .5d9^9) and ?s such, there 
is a difference of five months and 25 days still to rotire<,

The authenticated birtii certificate was subaitted by the aopli'̂ ^̂ -' 
as early as 19.3.77 but no action had been taken at all on thi'3 
authenticated certificate, th?t being the victim of the

• •. 2̂



c

I ,  The Secretary, Ministry of Civil Aviation and 
Tourism, New Delhi*

IIo The Director General of Civil Aviation, New Delhi.

I I I .  The -Regional Director, Delhi Region.

17. The Office Incharge A.G.S. Lucknowo

through Shri B.H.I-ienon Advocate Luci-cnow. The applicant also 
submitted an affidavit of Sat. flampiari, the mofiuao/of the 
ajvolicant regarding the actual date of birth etc. of vhe aonlicano.

<‘:hat the aDolicant is fVirther shocked to receive the above cited 
reaorandum'on 27e5o77 after lapse of considerable p erio a _p ^0^ay s  . 
ar-d that too when only four days are left to his retirement, 
r/l;5o77 and also note with great regret the queries asked for^ther'el:- 
which only proves that my appeals etc. were delivebarately withheld 
4m the cold storage for 70 days and the Deoartment vas not in mood 05 
settle my case early which would have provided me ample chance to 
defent my case orooerly. This is o ly one sided affair and an 
ess arte judgment wherein no time has been afforded to me to say 
either in person or in writing. Inis cannot be called a justice.
I tope the-authorities will appreciate the mental agony which I 
had had to face during this period of 70 days without a single . 
resQonse of consolation from you. It is evidently a case of denial, 
of justice. It is further pertinent to note that the queries asked . 
for in the above said memoranduui are not et all a material of. the_ 
case, whgi the authenticated docuaent fra^ the co*a,oonent author! 
has. already been produced, in suoport of the proof of my date o?^ . 
bIr£H7'the q u  estion o X  aTty_query does not arise at all . ^n t̂ne 
Ox ^ e  docuaant, the aoplican't feels deprived of his genuine rig.^ts 
and claims which the Department at one time had (Agreed in venting 
to consider but-TTcrw l̂ as turned bad: from its words when I have 
gabaiitted j±ier,9ath4ilt3^ted proof of my date of birth, as desired 

■gie '..Dep ar;taeiyt. ^

Yours faithfuiiy,

H/0 A.C.S. CIVIL AiaPOdT LUCiOv̂ Ŵ 
LUCKNCW

I

Dated; 28.5e77

Copies for-carded 'to;

1. i'iinister of Civil A v i a t i o n  and Tourism with a request that no reoly 
and decision of the service matters which are pending with tom for 
months together have been received so Tar. A telegram in that connec­
tion was also sent on 25.5.77 to wire result of the case pending under 
him as t|ie aoplicant is-retiring on 31o5o77, i .e . ,  after three days.

2. r«C”etary i-iinistry of Civil Aviation and Touris^a vdth whom the imoort- 
ant papers are still pending for decision and the aonlicant is retiri':

on 31 *5o77. • t-v tt tv,-? a
3. Aegional iDii'ector, Delhi Jiegion Safdarjung ^ r  Port Hew Delhi for 

informetion and necessary action in the matter as he is also equally

resoonsible in this connection. , „
Y'urs faithfully.

Dated: 2 8 *5 ,B 7 7 LUCKNOW
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B3PCRB TIIE C3i!T?.,lL ADMIiiU::.uri7S TRI3UIL\L, ALLAHA3\1

GiaCUIx BSIJCH, LUCKHOl'J.

Transferod Claim Petition NO. 1 of 1990.

Shrl Vishaa Nath Gautam................................. Petitioner
vs.

1  Union of India & Others............................... Opp,Parties.

i-*-

' t

' ̂ f^cT ^

5TR-: "t!

;tfr fgirm

ii-iii,
GOVERNMENT OF IN D U

OFFICE OF THE DIRECTOR GENERAL OF CIVIL AVIATION 

East Blocks II and  III, R. K. Puram

All communications should 

be addressed to the Director 

General of Civil Aviation, by 

title, NOT by name.

Telegram :
“ AIRCIVIL”

^^/No. C~130l5/l5/76-SC(pt. 1)

f^> 22 , ..........................197 .

Dated New Delhi-22, 7. ,

n m o m m m

Subject:-<Jhange in date of birth

With reference to the correspondence 
resting with his representation dated 2 » .y .77,
Shrl V.ll. Gautam, Radio Operator, Seleqtion Gr. Is 
hereby infonned that the plea put f o r ^  by him 
in para 1 of his aforesaid representation cajmot 
be a^ctpted at this late stage-, 
as per the instructions laid down m  
nf Hnmp Aff?d.rs Office Memorandum No.55/ 3/ 5^-Bsts. 
a L e “ |.6!5^?equests for ^feratldns orbirto-date 
are not to be entertained within a year or two of

— th^ate'Trr^per^uartton- : *“ ^

•" ' (P.V«/y,j5U.n/
' Asstt. Director^fjrAdministration)

for PiTRP-tor General of Givll Aviation

r
Vj*

Ludcno^i

CO

4 / 1 9 9 0 . / ■  . Deponent

o
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CtjBCOII BKliCH LUCD.OW.

Transfered claim Petition NO. 1  of I 990,

<■ i.

Shri Vishwa Nath Gautam.
P e t i t i o n e r

Vs

Union of India e P« >Opp pantog

X.

ANNEXURE N 0 . | 0

LUCKiiOW
DATED: ^4/1990

Lf)'’ ' Vv.

/- C 

Deponent .

\
o . 
>3



?oL®ICai:8hlkp 
Hone Minister for 
Oiyil Aviation & Tourism, 

lELHEc,

%

Respected Sir^

Sub: Appeal against prematiire retirement on 31,5,77 - Pray justice,

;LK.Wl5/.76-EC(Pt> dated 24»5.77 received on j 
to EQ under intimation to youo ■ /

ii) Letter No,LK/A5B/VKG/1192 dated 24«5o77 received on 28.5«77,

iii) Letter Noo40C15/l/77 £C dated 28.5«77 received on 31e5,77.

00̂ 0000

K , reference to the abovê  I have the honour to inform that, as you
are well aware, that I have been pleading my case with the CJlD for the last one 
|;9=:r <. AJl ny representations appals reminders and telegram in connecticn 
vioh meritorious service matters(Reference attached separatelyj* were put in the 
cold storage only to reply to me not earlier than 27,5»77 i,e« only three/fsur 
da^ before the proposed date of my premature retirement, and all jiy reprosent- 
aticjns and appeals have been turned down by the Departmento In this conter'j,
I beg to bring the following facts to your kind notice for careful examination, 
with request not to pass on as a routine matter because it pertains to the 
career of a patriot of whom the deptts, should be proud of and who under-* 
gone British Î yrany followed by life term stagnation and thus completely ‘ • 
ignored by the Deptt» for three decaidos on the same post as a Radio Operator, 
without a single promotion during the defamed congress rule. I suffered heavily 
while posted at Banihal, forward area of J&5, during the Indo-Pak War in 
1965-66, when the country was in peril, oven than, as an Incharge, I controlled 
the A.C.S., Banihal without any proper facilities, protection and incentive from 
the Deptto, but served the country as ly dutyo This all has gone ijmnoticed 
by the Deptt•

last year of my scrvico caroer, the deptto was, 'TfcLnd enough” 
to o^fer me the first promotion in cy service career as Communication Asstto 
at the verge of retiremsnt’ As a claim of ry meldtorious services and due to 
^correct entry of date of birth, I requested the department for continuity 
x3 sGTVice, so that the first promotion of service offered to me at the nick

worth honour and the prestige of the department
i.f>2.l30 maintained and was& off the stigma of the department for getting a bad 

in retirxng a^loyal worker with neat and clean service who had been 
rCGo:3nended by officers incharge and the controller of Comnunica^on imder 
whon I served for a long period without a single promotion in'tiartyTyears 
of sOTvio9» It is a trfigedy to note that what to talk of^o^n^Suxty'-lJ^ervice, 
the department has presiaturedly retired me on 31,5o77 when accordingly t'c\ 
ny authontative date of birth I actually retire on 30olio77 ieOo six moaA 
latsr.

desired by the deî artment, I had submitted an autfe^tative ^ d  • 
co^iiacing documenbary proof of my date of birth from the ^iInicipal AutHcS^ties, 
Ferozepore« showing my date of birth 15^11«39I9 according to which I retir^ on 
SOoUo/i and not on 31»5o77o But the department hag ev<  ̂ turtv|d down this 
document also under P.me 79 of GFR when the HDD is delected wiih such powers*
1 fail to ̂ understand what more authontative proof is required by t lie 
-<depurtnien'.; ot-at;r thaa the aforesaid document from the municipal authorities,
.'has also not beuvi cos''n:v'i.i'',jt'5d to me© It scorns that the officers under 

LGCA now are no'o in ra;;oar of correcting n̂>- date cf bii'th and ,aro insisting on 

tne incorrect date of birth to b-̂ continued as such, is ridiculous, erven 

. thoxigh the repavtmaa-;. a'-; p:ic time had-earlier aCTeod to make a change, that is 

; vjy. the d?partmor.;-. a iVvi mu trldo letter Np ,V9/74E0 dated 19.1o77 from 

' R<:̂ g:<.onal Director/ Ne'j to submit an authontative proof and the above said

do:;jnent was accoidingly^, subxnitted by mo in originalo ‘It is further again

••o2/~



2 -

■: p ^ .r  c S t ” o ^ v s ^ “  -

1 Sc- °f?rf b p ° L S ^  r  ^  personal knowledge. Ho mr^
>î --.il.qrei DO a^sed  to produan .gnrrn convincinfr .'in.l --vn

I proof in .^iipport^rSTniTh;::;̂---' '
/

oaso o a r e M ^ ^ ^ /f  ths ab«-̂  j honour to kindly study ny
btrtti rathsr tta  tosSl,i authmtativa aooumont for tha oorroot date of

ln;the ^ttar to »eeftto’l S  o“? t t ' ° ^ U c r

A

' * r :L o ^ “  '

partUltty, injusllc “ s t ^ t S ^ l r l l S ’nS?'^’
■ '̂  . »

T * from the above that ay case has been delavod for a

fl bo depSvcd o? ™ ^  raWrasent, so that I nay-
■ ”17 =aso prcporly^Tr-la^^hOoSSiTEat suoh an
l̂ ^  deciding the f S f  of a sufferer.

f S  d S f  1^??^%^™ '’“- “f tl>e departmentlorsQenying justice to me oy delaying the case,

l4tlc» P P S - 5 S 4 1 ^ I .§ ^ .n C O S n a  and I have boen denied the ■

1 i l t S 't w  ™ *’*' ‘̂ °'*^“ **'““ *“  Justioo has bean donlod to mj

M lit iL  fSL, ?t® “ 't,-° V^^-> brushing asldo his responsi-
I PwlS^ert a!=t1i!S  8i''“  te the publio before the Roc^t

J  bo f m m i t  ^ t !“°ush By case is S03. Hie assurances given must

/  oven haaitJt^”?^ I «U1 not '
I question in the ParliaEont/ go to tho court of W  ■

?” S. co S S S t  f  *“ justice in the matter! lut ^
I ij'fi Ti tin 4- yoor honour v/iJi save me froin this catastrophe which

' i r  ?y department for no fault of mine. HopSf
' - ' f r t & “ ■ • tatimtion to tho undersignpl. -

so th ^j I ,n a y  not remain in  suspense as before . '  '- ^

■ ' ll
K With kindest regards, / ./ ,

lours faithfullj/,

k. aicl^ Onoo ( V.N.GADTAM )R/0(S.G^  ̂ ^

Dated! 31 5 1Q77 Victim of tha Civil
ê !, Aviation Department)

• CsS*} Luclmow Air Poirt^Lucknow*■ci.l
Copy forwarded to?

Ifc rho DpGeO.A  ̂( New Delhio \
2e ShJi PoC^Jain-. A33t h -,D^re3tor(Adm). \ ^
So Regional Director, L-elhi Region, New Delhi. \
4 , Off?.cor Incha;.s-o A .G .55,/Lucknow. n^^tion and

5c General Secret.a-.r ex Coa-i^iicators Guild, i

6. General socy.,0i.via Aviation Eyptt. Enployee’s teion, Ke« Delhi> £ m sL

totedi'31.5.1977. ‘̂ ^■ ^ '^1 ‘ilh
“■ ( v , n . gaut;j-i )
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Tranafarod Claim Petttion NO* 1  of X99Q,

Shrl Vlsh,® Nath Gaatam ..............  .............  Petitioner

H Dnlot, Of India 4 OthaJsI............    ................ Opp.Pa. -, ,s.

m iE x m , HO. A\

/

>■

/)

r .— 'p~-

-II

m i n i s t e r  o f

^  a v i a t i o n  . 4 5 f K  

*»WHX3SKXKJR?SXSrXJBXx

tfew Dslhi.,,0001.
June 13 , 1977_

Shxi V.lf. Gautam,

Dear Sij,^

y lJ T
appeal against pren-atuxe In 3 u i . 77®’

Y o u r s  f a i t h f u l l y ,

^-U Q l i M w S  '

\ ■

er

Lucknovj --v "75  L/^9ci '
DatQd:-^>/^/4 /1990 ° ' ^  '

o
I

.T  .
V i

/ • ^  

jDaponeni;
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Transfered claim Petition NO. i  of 1 9 9 0 .

Shri Vishwa Nath Gautam.
Petitioner'

Vs

Union of Indli,
.Opp parties

1
;

ANNE^JRE NO.

LU CKi« OW

DATED: V 1990

\

r r  c

Depononto

o

D  I



/■ w^xTBotor Genetal ...  ̂ ........

R*2.Pura% mH DELHImIIO 022* \

g^x, a i^^C^aln, Asstt.Dlraoter (Mrrm.) ,

Prema&are retixenmii on 31.5.77 Instead of 30.11.1S77. /
Rsfi Xatiw NocO^B/l5/76-EC(Pt.l) dt.Sl.5.77 despatched on 5^.77

aellvered to me on 8#6.77. (V

memorandum,- I have the honour to

S  S tf

£ S | f S 3 5 i ? S ^  -

K  It is

w  quoted MHA Memorandum, I was asked

aWSff^SttTm*^” ' '•'” *?? ^  “ ®* It'oleaPly proves that ths Deptt. Is not • '
« .  »PP««3 there

cited above at su^ a later stage, is contradidtiL i t s ^  '

iS s  t°s • /

W  the correct date of birth in /

tatim datS 51 5 77 ^  attention is- alsd infeLted to my represen- \
of which is al^ awaited  ̂ • . attacli^for reference) reply r

Hope JDsnCB will prevail. . 1 ^ -  ' '
W ,r' -

' ( Iop39 faithfully,

Bnolo . /■ V-
Dtb 9yh Juno 1Q77 _ t'V*lJ«GAl7TAM ) V .

Prematured Eet^ed K/p{S.G .),. Ay wyw#ur#ŷ

Copieai forwarded for informat1n« « / « Airport,Lucknow*

" m  S ..“ r 3 £ “  K ! - "  ” '■ '
» ;  « » S * i S S . “ ‘S J . S S L f “ " ■ «  “  'f ‘% ^  u r r  :

' .......... -

2«
S o

4o



T‘I3 C: nr fn*:) :.5u::.j
3I3CUIr BJII.GII, LUC^TO’/.

Transfered Claim Petition NO, 1 of 1990.

3hri Vishoa Nath Gautam............................. Petitioner
vs.

H Union of India <5: Others............................... 0pp.Parties.

v-Vr

'.̂ TFn: f^pT̂  ^ ^

It# =̂rrf%q, ^  ^

'Tff I

3K : .“tTJTTr»rf̂ ”

All communications should 

be addressed to the Director 

General of Civil Aviation, by 

title, NOT by name.

Telegram :

“ AIRCIVIL”

WBXURE MO. ) 3

II-III, TnTff̂ "T7̂
GOVERNMENT OF INDIA

OFFICE OF THE DIRECTOR GENERAL OF CIVIL AVIATION 

East Blocks II and III, R. K. Puram

?r^/N0. C.13013/15/76-SC

particular

' V

197
Dated New Delhi-22, thê .. t 3 V

To

;2hri V.N.GaUtcflii,
Rac;io Operator (Selection Grade) (Retired), 

c/o Aeronautical Ooimunication Station, 

Lucl3aov7 Airport, Lucknow.

Subject:- Premature r e t i r c E e n t  on 31.5.1977 instead of 

30.11.1977,

**

Sir,

I have to refer to your letter dated the 9th 

June, 1977 on the subject noted above and to say that 

your request for a change in your date of birth has 

again been examined with^reference to the instance 

quoted by you. Since your case is not identical to 

that of ^u-i K.K.Pali quoted by you, I have to r^ret  

that it is not possible to change the decision already 
conniiunicated to you earlier.

Yours faithfiilily,

O A

( piTc.Jaii y
Assistant Director(AdnlAjbstration) 

for Director General of Civil Aviation

Dated:-1̂  ̂ 4/1990.

h  ^  

Deponent



^ ^ i  îji  ̂̂  j.̂ w , .  ̂% j. /.j *.*.!̂ ,JU-* .u- ♦ -Uju _ -5 ,*.rf /
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Transfered Claim Petition NO, 1 of 1990.

3hrl Vishiia Nath Gautam................................  Petitioner f-s^
vs. ^

n Union of India & Oi:hers............................... Opp.Parties.

AinJEXORE N0> |l|

c

The Director General of 
Civil Aviation,

New Delhi. attention ot Shrl P.O.Jain,

Through ACS/Lucknow.

Sir,
SuId: Premature retirement on 31.56.77 instead

of 30.11 .1^77.

Ref: Your letter No.C.13013/15/76-EC d t .5 .7 .77 .

In this connection I may point out that the case of 
/  Shri K.K. Pali quoted by me earlier, also pertains to the

bC ^  game subject of change of date of birth, and in whose case
*!& the change in date of birth was granted by tne Departmenlj .̂

But in my case, no action has so far been taken even though
^  I 2̂ive already produced an authenticated documentary proof

iju  ̂ from the Municipal authorities, ferozepuy as desired by the
^ Department. The lacuna in both the cases may kindly be

clearly clarified. Merely to say »*case is not identical” 
does not serve any purpose and meet the ands of justice.

2. I hope the matter will be looked in deeper details 
and the results communicated to me as early as possible.

Yours faithfully.

Lucknow. Gautam)

ia.7.1977.

Da-ced:-H|4/1990. Japc..snu
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BEFORIS f f lE  CffllTRAI, AW U H ISxBA nV E  TRIBUilAL A L L f f lm D
CJjRCUIT BEIICH LUCKIvOW,

1‘ransferad claim Petlrion NO. l of 1990,

Shri Vishwa Nath Gautam.

Vs

Petiticnc.’'

Union of India............................... ......... Opp parties

/

. t
.--V ' >

ANNEXURE NO,

LUCKi«OW
D A T E D ; I  4/1990

J " C

</■

DeponGntT^

\
\

'* \ o 
p

J k —



ro Hon. Predisent of India, 

uO^^rnment of India, ^ 
Rashtarpati Bhawan, IfBM DiLHI*

S ir ,

THROUGH PROPER CI^/iiniEL

n T V I L l Z A T l O W  UtlPSR G X V  T T, A V I A T I OJ i

r*
tf
i-

I

''-I
!>

i ■!

< )

^ 2
f

r* ‘

i-i 
/ ■

J

v1

i

I

lo I, the undersigned, one of and befitv-i{̂  certificate from

^irtue^of meritorious services in the C.A.D. rocommcnded for pro-
Royal Signals and (jot stagnate for throe docadcs as Radio
motion by tho senior oificerB, I  ̂ ^ position of no loss than a
Operator and ultimately dngrad. o^ ill treatment meted out to a Govt.

tion of G/iD. for the plignt mithorities got annoyed with me on this, who
in tho Deptt. as a solo the const^^ victimisation ended xn

cipaequontly mde ^hig injtistico to the Hon .Minister of Civil
®romature reitr.emontl I „  ^ ^ r o d  fo that my case of Pronaturo

Iviation and Tourism who at one °? °^ ^ °5 u b "t m  this date no intimation from tho 
•^crannuation was decision of ny case of promaturo
ministry or the Hoad ^f  tho Dop * ^ spite of ny dozcQis of letters

retirement & service matters has „„„jv,rt0rs sent so far, but to no effect. I
in tho shape of representations and other proninent persons
am thankful to the H o n . m n i s t c r s ,  M ^ e r s  of M i ^ n e n t , ^  J  ^   ̂ ^

and tho Dalljr HTO Papora «ho as a have not shoun my oourtosy
for Juatloo, but It is a lot for tho sr.ko of com,try.
to do justicG, even to a p^^triot w- . ncrn̂ ncit a miserable failure to

3. This is to n a k e ^  ^^^^jio^ci^r'AvLtion Deptt. Adnlnistration for oqualit^
invoke synpathy and justice in t granteê , to one af ny colleague, /

an. troatnont tM  >md3rslgn«̂  \o applicant j

tolferf b;er«srro3^=tf^ly_^to^^^ ^  ̂  por the High Sohog.

c tr t if ic S f  w ^  S^o^xect^ w^th the result^ I ^

fa S re r . Mter, coming to k^w  that the enplpyiiig

birth was amended in the l a ^  week o superanuation) for onone.ing the in-

,iinr.m.(whai aboXtt eight ^̂ °̂’̂ ^ i °^ p U .T o m it t o d  to produco ^
corrfcct date of bir«.h. Ab roauust for change in ny dato of hirth.
authenticated documents in .^ ^ ^ b ir t h  certificate from the Municip^

^C a^r“ ir :ir :^% f3 t S L  Of «  Of ^  <’.io  of h^th fron ^  nothor fron ,

nenory in a court of .law, was a s  it had boon done in tho case Sh 'P^i»
.3  Tlaat I had, under tho ScXie pie birth in ny case ai&o and allow
;Lyo<l to t o .  foJ acooptlng tho corroot « o  of

? r ifa .S t ''S lo r  by 6 nonths t l^  tho abtval

retirod..^^^^e^ the circumstances the claW

' forced tr̂  uner-ployment tliosp idx months poridd:’’

L - f.r s !? ? ? o
5 . I therefore pray that r j period to no as early ^possible .

p a s s e d  for arranging pr^.onts of th^o  a p p r e c i a t e d .  ^
A word in acknowledgorAont w iH  do nigiu.y if  .

Tlionking you, Yours faithfully )/. / V L P v u X A ^

/.en-

4ji- I 'j - " - 7 7  ( A .O .S .Aorodrono,I.^,

Llfo torn Victta p J ja .a>V#^'otat«- 22®  005.rESIDBTOEi Subhoah Kasar, P .O J U a w ^ ^ j ^

■V - t W

, //- n^r»’ ' ' ' ®
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FAxKlJ Cl:̂ .XnAi> TKlEUKAi., ALLiaiABAD,
( CIROJX^i' Bl^Oi )

Claim Petition Ko.l of 1990

VislTwanath Gautsm ---  --—  fetltloxier*

Vejpsus

y»ion Of Xo<31ci  -- *—»—«- %posite  Fa-rty*

yi3»d For » 18»7»90

AgFIDAVIT IH SPP3PQRI pF QUaU PgglTICl?

Ip Visl-rwanatfc Gautam,. agfed about 71 3^ars# &m. 

t:f Late Brlj Lai Gau-tam# resdL<3.ent of Stibha^ Hagarr 

S,ic’jT(begh# Lucknow do hereby sbl«®nly affirRi and sta1»

on oatli as -onder s—

1, That the depcment is  the petitioner before

ttd.'r Hcro*ble TrU^unal as well as he is the also plainti- 

-ff of tile suit transferred to this Kon*ble tPribanal 

froirt the Civil Court for the $ecdsloii« as sucSi he is 

well conversarit idtb the faotp of the easeo

V."
l‘1’'Eit trm p'laintiff joined sexvicse a» Radio

Operator .In Civil Aviation Departraent under the 

defendant no.l in the month of January#iJ^lti^ a-fter 

obtaining six months professional training, 2The 

plaintiff since tr«n had been discharging his duties 

\,ith utanost honesty, devotion and efflGlency and his 

service record through-out remained unblamishsd and 

cominendebli?,

3. That tile plaintiff foom on 15-11-1919

B± I'erozepur city and liis dato of birth in faet is 

l'S-11-1919.

4« fhac due to some erro^ or emission the

p laintiff  s date of birth in the University 

certificate of High School «ras recorded as 20-5-1919•

.2/-



5c a’hat in the month of 0ct0ber#1976 while the 

Plaintiff was posted as Radio Operator# A,C.S#,Iitic3caow 

ho for the first time came to Icnow that his date of 

birth in the service rec»rd has wrongly been entered 

as 20-5-1919 instead of 15-11-1919,Tie on 18th October 

1916 sent a letter to the Director General of giviX 

Aviation# R»K,Ptiram, Kew Delhi requesting him to 

advice as to uhotlier the correct date of birth can be 

teJsen into consideration i f  it  is  supported by genuine 

certificates. The true photostat copy of the said 

Anneimre^l letter is being filed herewith as annexnre-l to this 

a f f i d ^ t *

^Phat 'che plaint:. otf 15««12<»*1976 received 

the reply of the letter dat^d 18-10-1976 reqiiiring him 

f to produce necessary docî iirr<erjts in Aupport of his dbtitii

claim for chaagejl in hio date o£ birth in service reoar* 

.«de the true photon tat copy of the said letter is  being 

Annexure-2 filed hsreidth as j^nnexure-2 to this Affidavit*

^ehat thereafiper the plaintiff BUbriitted his 

affidavit about his date uf birth on 11-1—77*

Ŝlhe defend^mt Eo«5 vide his letter datad 21—1—1977 

quoting therein tlie extract of oirders passed by 

defendant EIOi,4 required the plaintiff to produce sOTie 

convcncing and authentative documentary proof in 

£Tup:.x)rt of ilia claim* 2he true photostat copy of 

the said letter dated 21-1-77 is  being filed herewith 

,Annexure~3 Q-S Anncacure-3 to this Affidavit* ^



I

■1l

i f
E» I’hat the plaintiff was bom  at Psrozcpur City

on 15-11-1919 vjith infant name «MAHESK aiJSRD®. The birtl

of the plaintiff was recorded ia the Statutory record

of Municipal Goaiinitee Ferozepxir City called the "Births

end Deaths" Register* The p laintiff's  date of birth in

tlie said register has been shown as 15-11~1919# The

relevant extract of the said •* Births and Deaths

Register relating to the birth of the plaintiff duly

certified and attested hy the cc«5>etent authority was

sutoitted on 19-3-1977 by the plaintiff to the defendants

true
The/photostat copy of the said certificate along 

^  \dth its Hindi translii<tion is  being filed herewith 

Aniie3aire«-4̂ Vft as ^nexure-4^to this affidavit*

That besides the above the plaintiff also 

)•' mbmitted a duly mjorti affidavit dated 1*5*77 of his

motlier to the effect that the plaintiff was bom  <m

15»11*"1919 «ith infant name ®wahesh Chand* and that 

on ®I3ain Karan Ceremoney" the present name **Vi^wa Hatii" 

was assigned tjo him* The true photostat copy of the 

said affidavit is  being filed hermd.th as annesaire-5 

to this affidavit;-

1 0 . That on 27-5-1977 the plaintiff received 

meinoaamdnn Ko* C-13013/15/76 dated 24-5-1977 sent by 

the defendant H o .3 recruiring the plaintiff to give 

clarification regarding the matters innmerated in the 

said memojrandmn* I t  was also made clear in the said 

luemorondum t^iat tSie change of date of birtli \sdll not

---- ------- 4 /-
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4

in eny effect the date of plaintiff’ s retirement 

Oil attaining tiie age of Stjperannuation on 31-5-1977. 

t?!ie cc^y of aforesaid mennorandum was also endorsed to 

defendant Ko*4 directing him to retire the plaintiff 

cn 31*.5-77 totally ignoring that the matter regarding 

the detemination of correct date of iDirth was still 

peaiding* '-.he photostat copy of the said roen̂ randum

■i
topexure~.6 I d being filed here^dth as anne^re-6 to this affidavit.

1" © That thereafter the plaintiff on S « ^ a y  i .e .  

?,7„ 5 „7 7  also received a letter No* I.K-A-3B-ViIC/li92 

dated hucAxxcm 24th May#197tJ^ signed by the defendant 

no®5 intimating him alx>Tit t!ae rejection of his request 

regarding idie change in his date of birth and retiring 

him T.dth effect frcjm 31-5-77 on the basisof a decision 

X  already ta'sen by the awwafaiae Opp,Party I3o*l thrcugh

lett.?r yJo. C-130/3/15/76-E|c.Pt« deted 20-4-77 addressed 

to Opp«Ps rty Ko*4 which was intenticaially not 

conrtimicatefi to the deponOxit till 27-5-77 and a 

parQllGl oyo wsshlng ijrocsjetjincj for enquiry was taken 

tho subordinate authority inspit© of the knowl^ge

of the final decision of the Opp«Party Eo*l« The Boid

received on 27-5-77 
ietucr dc.-ed 24r-5^n/ls ijeing filed herewith ê-S

Anne3care-7 Anoexure-7 to this affidavit*

in® 5:hct the plaintiff feeling aggrieved served 

a notice dated 5-5—1977 under eoction—80 Code of Civil

'OBOv'- .

Procedure on defendants but in The copy of notice

has already been filed fey the deponHBsIt vide list of 

document dated 2-7-79® -----5 /-



/

l;>e That on 28-5-1977 the plaintiff fu r ^e r  

e^splained the correct position regarding the quaid.es 

made by the defendant Ho* 3 vide his m̂ caoranduEtQ dai^d 

24—5—1977 referred to in paraj-9 above* The true csDpy 

. ĵinesmre-S ̂ of ttie said letter is  beioc^hererid.tl^anne»iri^^ to

this a ffidavit.

l/,e That the defendants Rejected the plsdntlfffe® 

ale 1x3 by a non-speaking, crlptia end scatchy order 

dated 31-5-77 • ^le true oDpy -j'f the said order is 

Annexare-9 L'Slng £ileC herot-dth as .^nexure-9 ro f-Ms affidavit,

1::* That on I^eing oreinature retireclg»7service cai

31«5^7p tlie deponent et once r’<»cle v rc^resentivs

In tl'G sIiGwc of ax̂ fpcal to Kon^ble Kinistery Citdl 

Tourism
ii-Tlatlcn iK2i»xsi:±2S3i Dcocrtirisnt, K«=?v7 Delhi statincr sll

facts of tho cas'3 and t!js f3cpi©3 of tr-cs said appeal

won uJLiSO foruaa.'d.^i^oncsixnWauthorltiQs toa* The true

pliotodiat CO '7  of tho said oppaal 1 b toing hereby filed

Anne%ure-10 as Gnne3aar3-10 to tliis affidavit*

That the sold appael tiras «c)aiowledg®d by the 

Private Secreter/ t*! Hon'ble Ilinist‘=̂r3s of Tourism and 

Civil Aviation, vide his letter dated June, 13# 1977*

The true copy of tho said letter in heing filed as

/•mneKure-ll. f̂ nr..aatrc~. l i  to tlii.̂  ̂ affi-aavit,

1' *, Ĉliat in tiia mean tin^ tlie deponent has also 

made a representation to the Director Graier^ of the 

Civil Avialicn through his latter dated 9-6-1977 in

--- ------ 5 / ^



reply to the letter dcted 31-5-77 already filed as 

enneKure-9 to this r€jSldevlt^ in tyhlch tl̂ e dep8neat 

has <^e*aaS ti->e memorandum Ko*55/3/54-S0ts. dated 

5-6-1954 hrct not been by the 0qpartinent

end ottoted the instaricef? of the case of caoe Sri K .K . 

Prli* Rg(31o  Operator of the Stjmo Departnoit. 2?he 

true copy of the said representation is  being filed

^  heret:ith as Annexure Kro-»/lto this affidavit*

Thet tlis Asstt* JM-rector Admirdstraticsri 

the said representation dated 9«6-77 vide its 

letter dated 5t}i July# 1977 meoticaii^ that as the case 

of the deponent is not identical to that as Sri K.K* 

Pali es sucii it  io not possible to change t3ie decision 

:ilready corrrrnurdcated to the deponent earlier/ the 

true pl^tostat copy of the said letter dat@3l 5th July 

AnneKart?^ /3> 19TI is being filed here\>»ith as Anneaoire^lJ to this 

A£fida-^t«

r Thr.t the deponei»t pgcdn m de a representation

to 0E5p*Part:f Ho.l in K^ply to M s  afore said letter 

d ted 3-7-77 whi^ii was recei-ved by the dep<m«it on 

9..7--V7 vide M s  ‘.ctter dated 10-7-77, true photo

fitot co'jy of the said lettec dated 10—7«77 is  beingi|^^^^ 

Annexurg"- here&;itii as /mnexure- )iy to this affidavit*

2 0 . 9?het thereafter tiie deponent made several

renressntatlon in the ^^ape of reminders to the 

DcpartriJGntf- but no reply was received fjrcan them®

----------------- 7 A
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I 2:' © SHaat tliereafter the deponent was cc3ii5)elled to

move G mercy appeal before the Eon^ble President of 

Sndlti vide ĴLs letter dated lS-Xi-f7* The true photostat 

cop^ of tim aaid letter Is  being €lled herewith as 

;ii.uexare~ /5>~ iHineKare- ^5"to this affidavit*

/
 ̂ 2'2e l̂liat tliereafter the deponant further nmde ^veraX

^presentation to the different authorities for justic»

M t  in ¥aisi as sutSh the d^onent was coB^pelled to file

the psF’-Ecnt coit*

lliat the order refusing to eorrac± the date of 

recortScd In tlie service reasjpd and to retire the 

dt-l̂ onent frcm tbB post of B§dio Operator 6 months ^

earlier is illegal# arbitrary<f void and in<?perative

for tbe follo^'Ting facts i—

CD order is  noo-spealcing# perverse and

against the Rules of Hetural Justice*

Cii) ilio defendant did not ^ p l y  their mind to 

tlie aiaterial end docuro^ts produced by the 

piointiff in ^jpport of his claiio rega^ling 

hifj date of birth and passed the orders in 

e:ii ebritKary manner*

Ci.-ii) 'Xiie def'sndants did not offer opportunity to 

tlie plaintiff of being heard in  the matter. 

ai:e orders rejecting the plaintiffs claim for 

corrcction of the date of birth is  also 

contrary to the statutory provisions ^plicable 

in this regard.

---------—8 /.
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> liliat the deponent was very well aware with ^  

t<s<5 dĉ te of blrtii recoxd^a in M s  service record and 

tl'ln is  I20t tho ca se of deponent that only in the

L

■^BX 1 9 7 ^ can e to iaiow that ijis date o£ hirth z^corded 

n : HQ-«5_1919 Ĵ 2<2imtu2(B03E33eĉ {uaB(̂ his actual date of 

/  ‘‘f.rtli ie 15-̂ -11-31919 through his mother and for the

cxsrKBctton of the said luiataHe he a-t once applied 

 ̂ to tlie DepartLient,:

‘ihe. t it  was not obligatory on the deponent to 

gcJt firstl]^ conr^cted the date of hirth in  his High 

School Certificate prior to moving for correertion in 

ln,n T'or^dce record# tl‘he authorLl^jiaxe folly competent 

to £X>r.ceGt tlie date of birth recorded in the service 

recorii on. p r o ^n tln g  csutlienticate and convincing 

doci2mc3ntary p?x>of in stJp 3ort±BX of his claim for which 

iiie departeieat hp.B not rhmm  any zogent reasons for

iJ.lot relying cn the said docaaments thtoagh the same was

a^iC£^
lilmsoM ims by them*

26o •irhet the department has also adopted pic3c and 

choose policy in the matter and though they have 

considered the case of Sri K ,K .Pali of the same rank 

end departcient tinder the seme authorities with in last

aiontl̂  of hie date cf superannuation esaeS. did not osnsid-

• exBd t3:e oBSem of deponent v/lio hag applied for the 

corxeoticii about 8 month before i&b&k  his date of 

Buperatinuatiori, ; M s  clearly shows ai8crind.nation of 

tlie department wlxic^ is not pernsissible in the eye of
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Trans for <3d Claini Petition iX* 1 of 1990.

Shri V isb m  Nath Gautam................................  PetitioRer
vs.

H Union of India & Others........ ................... Opp,Parties.

AlINE:ajRE NO. ol-

>■. >

QC¥’:H]ilIS3T T  IJTIA 
CIVIL AVIATIC3 !5KrAHT3r̂ T̂ 

Officer -In«^baffgo, A©roaautlcal Caamunlcntion Station 
Luoteurc Airport, Luokiura

Io.LK/p-7$/2<24 
»«ted 15. 12, 197 fi

S i S H O a A H S U l S

Sefdreno® ajpllcatioo dated l8.10.76 fro® 3bri 7*H«0autaffl»

Radio peffntor (s/O) addreesed to the 2 .0 .C.A., 5a« Delhi regarding ; 

oiian^ ia bia date of birth. j

Sbri T.I.Oautam, 3adio Operator(3,/a.) ia required to produce ! 

n®ooaQ'iry doctKEento la support of his request fcr change in hie i 

date of birth st an early date.

Sd/- ILL.i'rlvap »ava 
Offioer -In-Charff« 

Aeronautioal CooBunloation 
Station, LuokncTf Airport, 

Luoknov.

Sltri T. .̂Qautatfl, 
3#‘dlo Cperitcr( 3/0) 
A*Co Jo, Luoknow.



: .ri'c razBUi’ .w. 
aiacuir i-i.oiij LUc:":o'/.

Tran3farod Claim Petition NO. 1 of 1990.

3hrl Vishoa Nath Gautam...............................  Petitioner
vs.

H Union of India &  Others............................... 0pp.Parties.

Ainis:ajRE mo. %

a c v T 3 ' s ^ r  c f  is t jI a

^ a n n  iVI/.TICU ..T
Cfficor ~ ifi" Cb^rgo* '̂ en’snaiiticr'l Coisaiinlcal Sliation, 

LuciSior? iilrportj LuciC3«>Tj,

So.L .</?-?€/^53

Dat©]« Lucknco the 21 Jan, 1977

v.vjU'-!

aaferijrtCQ aprlioation fif.tod H.1.77 from 3hri 7 . ’J.aautn®, 

2/^r;epntor{-5./0.) reg rding ohnnga in bi<» d<ite of birth, an extract 

of letter ffo. 1/9/ 74-^C, datefi 19.1.77 froas th« Segional !)treoior _  

Set? Del'd io rsppofiuosd balow fop infoxrantion and n®c«sorpy action 1-.

* • ?hra -affidavit £.il»rj by '?bri Oautaa iit’s b^en csnsidared

sofi is it la observed th'it bo® a t>orson onn s leenly afflro and 

deolar© bis own dat© of birth as true by hia person^ lajowledg®.

£b Eay thorefor© be advised to rr<>d«oo son© coavifioing nod autheotat- 

^ "V. iv© ôeusseBXnry procf in support of bio olalE*'*

)  9d/- ^«L. rivastava *
Cf f loa r-I fi-Chn rge 

Aoron’jutioal CoRasunicatioa Statiofl 
Luc?aiow Airport, LuaicnoB,

Sbri
3ad6o OparstorCs/C)
A.C, ..Lvicfeoo©.

D a lfd fl /y 4 /1 9 9 0 .
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BEFORE rifE CSSlIim ADmNISxRATIYE t RIBUIIAL ALLAHABaD
CIRCUIT BEIiCH LUCKI^OW.

0

Transfered claim Petition NO. 1 of 1990.

Shri Vishwa Nath Gautam........................................  Petitioner

Vs

Union of India^,............ .......................... .. parties

AI^NEXURE NO. i(

LU CKj.1 OW (/,

DaTSD: Z^/4/1990 Deponent.
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BEP'ORE llIE CEIIXRAL ADMIHIStIUTIVE t RIBUIIAL ALLAHABAD

CIRCUIT BEIJCH LUCElvOW*

‘rransferad claim Petition NO, a. pf 1990.

Vishwa Nath Gautam................... ....................  Petliione-

I .

Vs

Union of India....................................... Opp parties

ANNEXURE NO.

LUCKi«OW .

DATED: /f/4/l990 Deponent.
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BEFORE rdS, CSIITRAL ADHINISxRATIVE tRIBUIIAL ALLAHABAD
CIRCUIT BEIICH LUCKI^OW. ^

transfered claim PetiT:ion NO. 1 of 1990.

Vishwa Nath Gautam..................... .................  Petitioner

Vs

Union of India........ ........................... ..Opp parties

AITNEXURE NO. 5 ^

LUCKi,OW

DaTED: I 4/1990 Deponent.



y

Affidavit of Baja Piari Wci/o Sari Diwaa Brij Lai raaideat of 

Vedan tohalla NavanshMr districii JuHa»xdoro

»

Biat the abova naaed depoaent do hereby solsmny affirm 

and declare as under on

lo Siat Ey soea naaied Vlsh\» Hath waa bom at PKroapur end at

^he tiE3 of birtiii his nams vas I'^esh Chaad and after the 5 year of

^  ige T̂flTKq was deolared es Vishwa Hath according to the Beligious ce 

his nam© Tishaa Eath is conreot*

Zc 2iat 7ifihya jJath and ^ihesh CShaad la the one and the sajna person 

but oclykLa names are different i.e. tvo names of one person.

3o Siat ^ier©la no difference between I^ah^ (2iand and Vlahwa Hath
I ^

ted it is tho only one and tiie some person lat not two.

4o Exat Ey Bon named Vishtia is correct.

So Saat w  soa aaosd Miheeh Chand also toown as Vishwa Hath vas bom

at I?!3roBQpi!r, frca rmim of Sbri Diwaa Brij tal with Sat. Baa?>lflri

m  WollolSB

OOPY W  AJ7 IDAYIT PIT OOUBg STAI  ̂ PAPEK^TOHJH KDPS5R

V\̂ '̂

sa/- Earn Piari 
Dep^ent

Torifications-

Verifisd at Jnllmdur cm tfliis 1st, my*77 that the conteata of the 

above said affidavit of mine are true and correct to the best of ay belief 

ard knowledge and nothing has been concealed therein.

Verifi*^ bys

sa/- Ram Piari 
Seponeztt

hWlJiWlT An

sa/- 1.5,77.
Hotary JuUundur (Punjab) India

Aoi' . iJrC'i ir Rc3fii.ch 

virn--*,
’ • Mini try o . ‘oilways

n*Kt
R.. U. S. O  , *V in .!i Narjar.

I 'tu.
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BEFORK a-aE CEliraAL ADMIWISxaATIVIi: U'RiBiniAL allahabap 

ChRCmy BEIICH LUCD^OW, ^

‘rransferad claim Petition NO. 1 of 1990.

Visbwa .Nath Gautam........................................  Petitioner

Vs

UDion of India............................... ......... opp parties

ANNEXURE Q

LUCKi,OW

DATED; )ĉ V 1990  Deponont.



GovzEBUEnr OP i m u  
civil AVIATIOn DEPARTIT3IT, OfTIC.- OF THE DIRECT OH 

GSIJE'-'L OF CIVIL AVIATI.rJ^EAST BLOCKS II & III
H.K. HJRAl!

Bt̂ TEDlATS 

Us, C.130l3/15/76-SC(Pt.)

Dated new Delhi 22 the 24tk Kay,1977

M E J 2 0 R A 2 D U M

Sabt- Ghacgo of date of birth

Uitb roforonee to his apolioaticBs for the shaBsa ef his

date of birth Shri V.n.Gautas, Ha^ie OpQiator(Sele«tiea Graie), 

AorcBautisal CoBnaDioaticia Station, Lacknaw is kexsby requested 

to let tho tmdaroigned knsn the basis ©a which the cat® 

cf birtb in hio Uai-^orsity Certificate af High Seh«®l was 

cntoro2o Hq ohoalS als® indieato th® Baaes/AiSzess ®f the 

Bofceol whoro ho ^ t  his prlaary/Hi^ Sahasl eicsatiea. At 

the Gcso tlE© Ue eay alsa s  ntion the reaaoa as t» h«is

tuo difforsnt aatoo of birth haTo beea shewn ia the twe

roeoGt ^©smoiate prsiueo^ by feiw( i»®« Haaieijality Certifieate 

it io 15o11e1919 aci in affidavit it is 17,11.1919). She 

ciaiQiiy i îll not ii3 Gcy nay affcet the iate *f his xetiro- 

r.cnt eu attaining tho ago ®f 8uperaaB«Atijii ea 31.5«1977(A*H.)

Shia say pleaso 'bo Eets^,

K

B i/- P.C*JaiB

Asatt, Dire«ter(AdBZi»}

fez Direetar Geaezalef ClTil>
A T ia t ie n *

SMri Vc.n.©aataffl. 
Sadi© Opca®t®r(s/Q)9 
A.C.3«a Laeknew,

Copy formrisd toi- She Rogieaal Dizceter, Delhi Eegien, 

Safiar^EEg Airpsrt, How Delhi. It is specifically far hia 

infeisatioE that thio will nst In any way affeett the 

^ato of retlrc®oat @f Sh. Gaatax fizei fer 31st Kay,1977*

2c 5?h€ Offiee^la-Cljarge, A.C.S., C.A.D., ICCKSOW.

f i



3Z7CZG .... V 'i . rniBc; u., allaiiabad

JiaCTJIl- BSlI.Clij LUaCTO’f.

Transfered Claim Petition NO, 1 of 1 9 9 0 ^ ^

3hri Vishtja Nath Gautam...............................  Petitioner
vs.

H Union of India & Others........ ..................... 0pp.Parties.

AI?WBXa7?E

acyT„ 0? I F ’Is/OnTTL i?TATIOW T:?'HTS3ST

Of'ice of the C-ia-G, \C3,LucJmo^ ^

^o. h /K - Z B A W U 9 2  

Dated Luccnow^ the 24th May 1977*

3hoVeHc.araitnm5 ”-0(:C),\039 L u c k n o w  ^ ir p o r t p  L u c k n o w ,

poquost fcs? ohnngc In ’our d îte of birth la not oosered 

la Covte of Indin Tieclelon ”ula 79 of S.P .Hules. Thla dlapoeea 
off your several letters '•nd notice imder aeotion «)_o f_5^::;L7y * 
The deelsion cont'iined In Olree^or (ienenj. or '^ivli AVlatlonf 
Sew Delhi letter lo. C130?3/15/76-3C Pt. dt. 20.4 .77 «ad-2roŝ êd 
t© the Region’li,lirectop Oalhi legion, ^ew Delhi la given aa 
b®lo^ for your Informntlon# ?'hich plense -^oknoî lQdga*—

”I h ve to refer to our letter Ho•1 /9 /74—120 dt* 31.3»77 €Si<* 
on th® i^v o  aub^oct md to any th-xt the requeat of 3hri v.N . 
QautaSt ^adio Opentor for a change In hla daie of birth Tv̂ a

eonai>?ered but It la regroted th-t it oannot be ^ceded to. 
3hri VgSo Gru»t<ia» nffity ple^ae 1}« informed aocordingl ;**•

2o Accordingly >hri V.!T.Oaut'«o. "?.0. 3 .S , will st<ihd relieve-i, 
aftomoon Slot Jlay *77 on retirement from aovemmant 3errlce 

on SupsmnnU'^tlon.

3d/-

/v'cH 1 7 ' S'- , (H.L* ^rivnsts^vi) 
Comaunicati on Of ' leer* '

C - t a - « * '\ C 3 /I« o 'r n o w . 1

Laci^no .̂/. ,
Dated:- } 4/1090. Deponent



I'ransferad clala PetlUon NO. l  of 1990.

Shri Vishwa Nath Gautam.

Vs

Petitioner

Union of India.
>0PP parties

ANNEXURE NO. 9

LUCKi;0W
DATED: f 4/1990

jDeponont,
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-I'O

!' Assistant Director (Administration),
R.K»PuraOi, N3W DHLrl-llO 022o

def: Your fliemorancuia IJo. C. 130l3/15/76-.SC(?T)
I dated 24th riay 1977 delivered to me on
' 27o5.77 v;hen only 4 days are left in

my retire.aent,
• • • e

Sir,

V- In reply to your aforesaid aeuiorandu;a, I sa to subait as follows?

i e ' That the date of Birth in the UniVoTsity Certificate of ^agh j 
School was got entered by the fa^iily servant late ih.Devi Dass \ 
viio tooK the apolicant to School for sdnission and on the shea:  ̂
reaembrance to’ the best, he aiight have registered the date dT 
birth of the apolicaiit as ^ .*5- ^19 . It  amears the said 

 ̂ d a te  of birth (20.5® 1919) was not supported by any document

by the servant®

2o That so far as the place of my Primary/iligh School education i
is concerned, I comoleted mv orimary/High School education 
froa D.A.y. High School, Newashahr Itoaba, Distt; Juilundur, \

Punjab*

3 o ^  That in a>nnection with date of birth of the applicant, it is
submitted that the aDolicant vide his letter dated 18.10.19T5to J
the D.G.C.A. New Delhi sought cin advice regarding the consideration 
of the correct date of birth and only on the assurance gi;^n j
by 3hri H.L.SrivastaVa Officer-in-Charge, ArCT^TTT^cTChdw vinde 
his meaorandum LK/Po76^624 dt. 1 5 .1 2 .7 6 ,'the apolicant proceeded, 
further in the matter, in question, and submitted rds pffidavlt 
mer-tioning~l:irerein, his date of birth. However, the said 
affidavit did not ilnd a^y favour and the applicant vide memorai 
:.'o.LK/P-76/l55 dt. 21.1.1977 from Shri H.L.Srivastava, 0-In-v !
A ,Z ,3 ,. Lucicnow and vath reference of :\egional Director Delhi’ s-i 
letter i'fo» 1/9/74-SC dated 19.1.77, which reads as under: ''

"The affidavit subiidtted by Dhri Gautaiu has been 
considered and it is observed that hov/ a person can 
solem'^dy affirm and declare his own date of birth 
as true by his personal knowledge. He ia?.y therefore 
be advised to produce some convincing and authentative 

' documentary proof in support of his claiJ^*" v

s” ch the applicant uant p rsonally to i^erozepur City ny 
place of birth and subniitted the higlily authenticated document ;

i

J,

___________  there
is 3 dii'ference of five months and 25 days still to retire.

The authenticated birtli certificate was subaitted by the ap l̂icA^rr 
as. early as 19.3.77 but no action had been taken at all on thi^ 
authenticated ce^'tificate, that being the victim of the



■ >

\

.cad_teiisa policy f  ® 4 f  ^
notlc4 under section BO Cr.P.C. on 5.5.1977 to.-

I .  The Secretary? Ministry of Civil Aviation and 
Tourism, New Uelhio

H e  The Director General of Civil Aviation, New Delhi.

I I I .  The .Regional Director, Delhi -Region,

IV. The Office Incharge A.C.S. Lucknow.

^^-ough Shri 3.H.>ienon Advocate Luci-aiow. The
fiti affidavit of Sait, -^apipiari, the mofiŜ fcl̂ of the 

T o t ic ^ t  S g ^ d in g  the actual date of birth etc. of the ao.licant.

•iCt the aoolicant is further shocked to receive the above cited . 
iJkorandum'on 27c5o77 after lapse of considerable^perioQ _fiXJD_^ays .

that too when ohIV four days are left to his retirement, i»®» 
3*ro5o77 and also note with great regret the queries a sK ed  f ^ ^ t  e<e 
which only proves thiat my appeals etc. were delivebarav.ely withheld 
in the cold storage for 70 days and the Deoartnent '-'as not ^
settle my case early which would have provided ae ^p le  ^  
defent my case oroperly. This is o ly one sided affair and an 
exparte judgment wherein no time has been
ei^er  in person or in writing. Tnis camot be called a j^jstice.
I hope the authorities will appreciate the mental agony ^nich 
had had to face during this period of 70 days without a single . 
i^esoonse of consolation from you. It is evidently a case of denial, 
of justice. It  is further pertinent to note that the queries asked . 
for in the above said memorandUui are not et ^ 1  a material of the 
case, when the__^thenticated docuoient fra. the coiaoonent authoriti?.^ 
has alr^eidT^een producedT^n suoport of tne proof of o. ,
'bTrtH— the Question of.aAY QJ^ry does not arouse at all. ^n th- .aG-- 
of the d*ocuittant, the applicant feels deprived of 
and claims which the Department at one time had j^reed in
to consider but now has turned baci: irom its words when I have 
submitted tbe authenticated proof of my date of birth, 'S desired 

the Department.

«2-

I

I

i v

Yours faithfully,
I

I>a'ted» 2S.5®77

:o^ies for- arded to;

R/0 A.C.S. CIVIL AiaPOflT UJCrvN-W 
LUCK̂ IOW

- 3

.minister of Civil Aviation and Tourism with a request ^ a t  reply " 
ard decision of th<=̂ service matters which are pending wiuh j^m lor 
S n t h f  t^ge?her h a v e  been received so far. A telegram in that connec 
S o n  wafllso sen? on 25.5.77 to result of the case
him as the aoplicaJit.is-retiring on 31.5.77, i . e . ,  a.ter three aajs.

=^e-etary i'.inistry of Civil w iatio n  and Touris^a m th  whom the iiaport^ 
int'pppers are still pending for decision and tne aonlicant is retir^.

“ e l m ^ l i r e o t o r ,  Delhi -Hegion Safdarjung^r Port Hew 
information and necessary aotion in tne matter as He is also equally

responsible in this connection.

Dated: 28c5,B77

Y'urs faithfully.

;iL LUCii:: yl

LH CKN'OW , .

. 'I o



B3?0H2 THil C2IiTn.\L AD^Il'lISmilTS THOUII..:
GiaCoIX 3SIICH, LUdCTOW.

ALLAHABAjD

Transferod Claim Petition NO* 1 of 1990.

Shrl Vishwa Nath Gautam,...............................  Petitioner
vs.

H Union of India &  O th e r s ............................ 0pp.Parties

ANNEXORE H O .q

A _  'TPR

GOVERNMENT OF IN D U

OFFICE OF THE DIRECTOR GENERAL OF CIVIL AVIATION 

East Blocks II and HI, R. K .  Puram

All communications should 

be addressed to the Director 

General of Civil Aviation, by 

title. NOT by name.

Telegram :

“ AIRCIVIL”

V

?fw/No. C-l30l3/l5/76«SG(pt.l)

■1975Tf tWt-22, ................

Dated New Delhi-22, <Ae.3.1t5.̂ ..197 7. ■ >X-'1

WTiMORANDIM

! ■ * 

Sub;) ect:-Change in date of iDirth

vath reference to the correspondence 
resting with his representation dated 2 « . . . 7 /, -
Shri V.N. Gautam, Radio Operator, Selection Gr. is 
hereby informed that the plea, put forth by him 
in para 1 of his aforesaid representation cannot

as per the Instructions laid down M  tte M is C T y  
of Home Affairs Office Memoragdum No.55/3/5^-E^s- 
dated 5 .6 .5^ requests for alterations of birth-aate 
are not to be entertained within a year or "two f__

•~TKeniate'i7?~scrper:|mtraid:onT-'-^^^ *

‘ Asstt. DireciprlT^inistration) 
r General of Q i v ^  Aviationfor pirecto

Lu erenow
D a t e d ; 4/1990.

y'

DeponeniT^



Transferad claim Petlrlon NO. l of'lggo.

Shrl Vishwa Nath Gautam.
P 6t it  ion or

Vs

Union of India,
•Opp pai-tlGs

ANNEXURE NO. 1 O

LU CKx< OW

DATED; |9 j 4/1990

f-  C  

I^epononto



Smi J'sLifKauahlk̂
Hone Minister for
Oivll Aviation & Tourism, ^
I^EMIELKI  ̂ .

RospGctsd Sir^ ' / ^

Sub* A p p ^  against premature retirement oa 31o5,77 - Pray justice*

Ref I ±1 Letter ^o.C ^50.1 /̂l5/76-BC(Pt> dated 24«,5o77 received on |
to EQ under Intimation to youo .

J . ii) Letter No,LK/A5B/vN(0J32  dated,24»5o77 received on 28.5*77.

iii) Letter No,40C15/V77 SJ dated 28.5<»77 receive on Sle5,77.
- o#p̂ooeo, ;

, In reference to the abovê  I have the honour to inform that, as you
well aware, that I Mve Been f0.eading ny case id.th the GAD for the last one 

.̂ e*5To All ny repres(T?tations appeals reminders and telegram in connecticn - 
with meritorious service mattsrs(Reference attached Beparately)’, were put in the 
cbld storage only to reply to me not earlier than 27.5<»77 i*e« 'only three/fsur 
da^ before the proposed date of ny premature retirement, and all ry reprasenfc- 
$tions and. appeal  ̂ have,been turned doj«n by^the Departme^o In this* oontas ĵ'

,1 beg to bring the' following facts to you3*,id.nd notice for careful exaininatioh> 
with request not t'o.paia'on as a routine natter because it pertains td the’ 
career of a patriot, of w^m the deptt* should be proud of and who had uoieri* - 
(gone British !tyrany followed, by life tfrm ktagnati^ and thus completely ' • 
ignored by the Deptt* fbr“three decade  ̂ oi;*the, same post as. a Radio Operator,' 
without a single promotion during tiio defamed congress rule* I suffered heavily 
while posted at Banihal,, forward area of J4I, during the ,Indo;-Pa3c War in 
1965-66̂ * when'the com1^'was ^pOTir^,1svw thaaj> as ah Incliarge, I controlled 
the A'.C.Sef, Banihal'idthoTrt biy^proper .facilities, protection arid Incentive from 
the DepttoVbut served the'country as usr duty#' yhip all has gone unnoticed 
by the Deptt; " . • . ' Z '' " ' f * -

“S * * * *■

In the last yoar of ny sOTvice career, the dept to was, ’’kind enough*'̂  
to offer me the first promotion In ny service career as Commun.icatidn Asstt© ' 
at the verge of retirement’ As a claim of ny meSdtoriouŝ  services and due to 
Incorrect entry of date of birth, I requested the departm^t for continuity 
in service, so- that the first promotion of service offered to me at the nick 
of retirement may be of some worth honour and the prestige of thq departm^t’
±0- also maintained and'wa^ off the stigma of the dqjartment for getting a baql 
name in retiring a loyal worker with neat and- clean service who had been 
roco:3iiended by officers incharge" aid! the controller of Gommuniĉ î iori under. “ , 
whom I served for a long period without a single promotion in thirty years 
of service# It is a tragedy to note that what to talk of continuity in service, 
the department has prematTiredly'retired me cn 31o5o77 when' accordingly to 
my authontative datef, of birth I actually retire on 30ollo77 ioe© six months 
later 6

5*  ̂ As desired."by the department, I had submitted an authentative and
convincing documentary proof of ny date of birth flrom the 5̂unicipal Authorities, 
Ferozepore., showing my date of birth 15<.llal919 according to which I retire on 
SOallo?" and not on 31o5o77<» But the department has evca turned down this 
document also under Rule 79 of GFR when the H3D is deleafed with such powers*
I fail to understand what mere authentative proof is required bytba 
department other thaa the a for ea aid document from the municipal authorities, 
ha's al'so not boovi coirFani'’.it'?<?. to me« It seems that the officers under 
BGCA now are noo in fai?oar of correcting ny date of birth and are insisting 'oh 
the incorrect date of bi~;th to btj continued as such, is rddiculotis, even

said*
document was accoidinglyr, submitted by me in originalo It is furthaif again

.2/-̂



3

0 1

,

1^0 affidavit submittod by shri Gautam has bocai considered and 

n  ̂ solcrmly affirm ard declaro

Sc-pi?rQ L  ri f  ^  personal W ledge . Ho
I— ,bq_ad̂ sod to prgduc^Bomo con̂ /incinp
ao£lSI3nteT_proof in suDix3rf.^F15.~;:iTi;r3---^

I

caso carsf5ll^nn^°f +’io abov« -f-cs, I pray your honoiar to kindly study ry 
birth rather thSJ authmtative docunent for the corrcct date of
in the mt+r.7< insisting on an Incorrect one and tsJce a correct decision 
*n tne natter to meet the ends of the justice,

been inoKii^fltP^^^f° not be out of place to mention here that there has 
eon inornate delayj^x^dealins; with my caRO fnr nn pf ninn rinfi tha

thf ronc^ed at~.horlS2'
partiaSty ^*w^ted ^e ry , agony, mental tort̂ jre, victimisation,
parciaiity, injustice, stagnation and what not*

lom^r “y has been delayed for a
 ̂ -̂0^0 Tw +u A intentionally and the decision pxarposely communicated
 ̂ bo depriv(^\f°^f^^?r^ ^7 p re ^ure retirement, so that 1 may- •

iLortSI^ Ploall^g w  caso prcpcrlyrTriftliiiScHS^^^ such an 
f  ® ta3cen a long time in deciding the fato cf a sufferer.

f S  malafido intension of the denartmont
for denying justice to me by delaying the case. ' ' ^

?4tic^ And I have been denied the •
aSo"-bor ^  doubt that the justice has bean denied to mo •

biliSL intentionally quiet, brushing aside his responsi- •
his proMses given to the public before the Rocont '

^ K S f m o ^  Tlie assurances given must
*. . *

should triranph. • If needed, I will not 
e ^  hesitate to raise question in the Parliament/ go to the court of law/ '•

coS L w ^^ T " " '  f  ^  Justice'in the matter. L t
LftreS ^  catastrophe which
f c  department for no fault of .mine. Hoping .
\ action in the matter under intimation to the undersigned
o tna-i l.may not remain in suspense as before*

K With kindest regards.

Tours faithfully.

Encl. Onoo 

bated} 31,5ol97?e

Cô y for’̂ jarded tos 
Iv ino JpGeo»j-io * New Dnlhia 
£o S*tri P nC aJaiii-. A33"Lt/■,D'..re3tor( Adm) •
5, Regional Director’, r-elhi Region,'New Delhi, 

orricer Incha-cgG Aalo5̂ .,/Lucknow.
General SecrtitcO".;' cf Uomiritaiicators Guild,

( V.N.GADTAM )R/0(S.G) .
(Life Term Victim of the Civil' 
Aviation Department)
A.GaS*, Luclcnow Air Port,Luc know#

)
) For i: 
) matio:

infor­
mation and

inecessarj’- 
action

Be Genoral Secy,,Civil Aviation Duptt. Bnployoe's liiion, Naw Delhi> pleaS. 

>-tedt 51.5.1977,
.GAUT.1M )



3ZJOHI3 T!iE CSiTR/X ADM13T?.All 7̂3 THEBUILUL, ;>LLMiA3\0
GiacTJix 3Si:cH, LUdawi.

Transferod Claim Petition NO, 1 of 1990.

Shrl Vishwa Nath Gautam................................  Petitioner
vs.

H Union of India &  Others... ...................... Opp.Parties.

OTEXORE NO.\j

No

4

.  o /j- e /J r iO )

m i n i s t e r  o f  

^  a v i a t i o n  S C 5 C
»XKE?xaax3rKss7«̂ ™-xjĝ ®̂

ri

iW Delhi-110007.
June 1 3 , 1 9 7 7 ^

S t a i  v . l f  G autam ,

“Cknow Airport,

I>eax Sij,^

‘*PP®al against preniati,^«
_ ^ atuxe on 3 1 .5 .7 7 .

con̂ ”

Yours faithfulijr.
1

J

La dinow.
D a t e d ;- 4/1990.

l/, Ĵ Ia. 'VO 

Deponent
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liixmtor Gnnetal of Civil Aviation, - -
fi^Kc?ura% DELHI-110 022,

Sir; ^-^C^ain, Asstt.Dlr,.^f^^
U I

Gubt Prema&ire retirement on 31.5.77 instead of S0.U.B77,
Ref: Ifitt€or NooC-130B/l5/76-EC(Pt.l) dt.31.5.77 despatched on 5.6.77 ^ .

delivered to me on 8.6.77* ^ y

^toe acknowledging the above quoted memorandum,- I have the honour to 
state the Ministry of Home Affairs Memorandum No.55/3/S4-Bsts dt.5.6.54 has bean 

quot^ i n ^  case saying that nalterations in Date of BirS L r ^ t  i f  be
îl̂ hin a y ^  of two of the date of superanrr.P_t.inT, but in my case ycr- 

^ v e  already entertained my case and secondly the case of Stiri g.KJPali R/ofs

eitertain^ b u t w f t t  V
ull benefits in his favour• Neither the exrtracts nor a copy of the M H A ta 

been glve  ̂ to mo for :=;jr reference. M=re^“ f  tSs to  ne™ 
quot^ by the Deptto in ny earlier correspondence at all. The decisions 

^ t h e  policy mtters are taken on the ba&l  ̂ of «what ifi^p^acticen 
w^t is prescribed in the rules because the rules are not well intemretted

® ;i^tice is to be denied. For e ^ l ^  •
the case of Shri K.K.Pali RO/SG in whose case datH f biki h Z  been

superannuation,(AUGUST 1976) has been X  
^^ted  cratinuity in service on the basis of the changed date on the haqio of*

‘ Jirport. If it la trua, rfiero does the MHA'a
ffemorandimi quoted above standi ——  ------  --

violation of the above quoted MHA >femorandum, I was asked 

a t i t w f t f T ^ f̂emorandum NO.VV74/BC dated 19.1.77 to produce an

^  partlcuur, that no audi MHA
proves that the Deptt. is not

nnfl ^  i f ™  It appears there tes a prwrision
grounds to alter my incbrrect date of birth that is why 

a^entetive proof was called for from me. %  case is s w /b a i n g  ^  
rejected on one pretext or the other without valied rea s^ . On oL  • ■ -.1 +>,«

oS t  meS^tSr+h^”f contradicts its own verdict. I
7 &  d S J ^ J  the department should stick to its words vide. Jfemorandum Ko.V9/ 
of S r t f  S J f ±  ^  reference to which I have produced my correct date ^  ^

legally s S i ^  IT T t n  ctovincing, but

€ f S f d o c u m ^ t  which no Government department in India-would 
1ft5 and such matters are decided on the basis of Mrnicinal Record^nw 

BUiprised to note that the Deptt. by referring the MHAts 
niQrand  ̂cited above at such a later stage, is contradicting its own

N o .V sA V K  dated IS.1.77. I am r ^ l y  at a great 
loss to mdarstand the labjrinthine twist given to the case. ^

w  .iJ th® c“rreot date of birth in

teti& d a S  toH-t<=a to m/represon-
of „MchIs a S ; ' “ PJ' attached for roforonce) Joply

Hope JUSnCB will prevail.

Yours faithfully,
Encl„ Sd/-
Dtfc 9th June 1977  ̂ V,N.GAUTÂ  ̂ )

----- - Prematurod Retired iV^O(S.G.),

Copis3S forT̂ ardod fn̂ * Tn-pn-r̂r,+ * j A.C,S»,Lucknow Airport,Lucknow.

s: £ -,S r s  r«~;sr^-c=r;r£::» -  ■

4. ^ e  Officer I n c h ^ g t 'S T S l S S L f
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Tranafared Claim Petition HO, 1 of 1990,

3h3?l Vishisa Nath Gautam...............................  Petitioner
vs.

n Union of India &  Others............................ 0pp.Parties.

\̂ mx f̂TTFT̂ ^ 'T5[?mT ^ 

ft# =̂TT%[, ?TFT ¥

1

All communications should 

be addressed to the Director 

General of Civil Aviation, by 

title, NOT by name.

Telegram :

“ AIRCIVIL”

To

GOVERNMENT OF INDIA 

OFFICE OF T H E  DIRECTOR GENERAL OF CIVIL AVIATI02M 

East Blocks II and III, R. K. Puram

?f^/No. C.13013/15/76-2C

lU' 197

Dat^ New mu-22, the^..P.)^y.*3V

<3hri V.N.Gautaxa,

Hadio OperatorCSelection Grade)(Retired), 

c/o Aeronautical GoKmunication Station, 

Luclaiov/ Airport, Lucknow.

subject:- Preaaature retirement on 31.5,1977 instead of 

30.11,1977,.

■ I

particular
if
ji/*

Sir,

I have to refer to your letter dated the 9th 

June,1977 on the subject noted above and to say that 

your request for a chance in your date of birth has 

agciin been examined witfc^reference to the instaT^ce 
qU0bed by you. Since your case is not identical to 

that of 5iri K.K.Pali quoted by you, I have to regret 

that it is not possible to change the decision alreac^ 
comnunicated to you earlier.

Yours faithfully,

O /f \/x

pJaJaiji’ ')
Assistant DirectorCAdiallitstration) 

for Director General of Civil Aviation

Dated: - 1<R|4/1990. Deponent
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Transfered Claim Petition NO* 1 of 1990.

3hri V ish ^  Nath Gaatam..............................  Petitioner
vs.

0  Union o f In d.ia &  Ot tiers* » » * » » » » * • • • • » • • •  Opp» Part iss •

OTEXURE NO.

>•

1

\(XJ* 0£/Ĉ ’j

Tbe Director General of 
Civil Aviation,

Nev/ Delhi.

Sir,

For kind attention ot Shrl P.C.Jain. 

Through ACS/Lucknow.

Sub: Premature retirement on 31.5 .77 instead
of 30.11 .1^'77. -

Ref: Your letter Ko.C.13013/15/76--EC d t .5 .7 .77 .

In this connection I may point out that the case of 
Shri K.K. Pali quoted by me earlier, also pertains to the 
same subject of change of date of birth, and in whose case 
the change in date of birth was granted by tue Departmenlj *̂ 
But in my case, no action has so far been taken even though
I have already produced an authenticated documentary proof 
from the Municipal authorities, ferozepuq? as desired by the 
Department. The lacuna in both the cases may kindly be 
clearly clarified. Merely to say »»case is not identical” 
does not serve any purpose and meet the ands of justice.

2. I hope the matter will be looked in deeper details 
and the results communicated to me as early as possible.

Yours faithfully.

Lucknow.
# .7 .1 9 7 7 .

(V. N. Gautam)

Lucknoti, , 
Daxed:-]9f 4/1990. 3 n n



BEFORE C2SII1*RAL ADmNISxRATIYS tRIBUIIAL ALLAHABaD
C?,RCUir BENCH LUCKI.OW.

iTansfered claim PetlTJion NO, 1  of 1990,

Shri Vishwa Nath Gautam.
Petitioner

Vs

Union of India, ,Opp parties

ANNEXURE NO.

LUCKî OW
DATED: 19/4/1990>: \^l Deponent.



m  .̂P-c-FAT, K.R JUSTIGB

i;') Con. Predlsent of India , 

vlA^rrmer.t of India,

Rashtarpati Bhawan, D3LHI. TURmr.H PROPER CH/jmEL

< 5 ?

Sir, 0 I V T L  A V I A T I 0_ N

/Os

J

r
J

✓

h <
I

s -

n r v T  T, I Z A T I O N  UITOER— ---------

Royal Hgrx^s a.̂ d got positxon wh^e three deoados as Radio ^
motion by tho senior off3.cers, I noaition of no less than a
Operator and ultimately tL^height of ill treatment meted out to a G^t.
Hari.ian under torture I tho heig__  ̂ «pT îco under the rcgjjie

^^her und;;'tho terror of ^-orgency, f  dSS^o^rfng

\ stipprossion of tho voice of my . working of the high level administra-
‘ into li^ht tho truth concerning the  ̂ nggiected Radio Operators

tion of 0/D. for the plight of the ne on this, who
iii-thc Doptt. as a solo ^  t h e  constant victijiiisation ended in

^b^naequontly i^de ^^i/inj^^tico to tho Hon.Minister of Civil
promuturo reitronontl I referred this Pronaturo
Airiation and Tourism who at this dato no tntimtion from tho .

Superannuation was regarding any docision of my case of premature |
ntoistry or tho Head 'bf the Doptt.  ̂ ^  of letters
rQtiremont & service matters has been ^o  far, but to no effect. I

^ in the shape of reprusentabions an ren parlianont, other proninont persoM
an thankful to tho Hon.Ministers, Mû-ibers  ̂ reforred and pleaded my case bf
arid tho Daily News Papers who as a have not shown any courtesy
far Justice, but it is a the ssko of country,
t. do Justice, ê .en to a patriot̂ who  ̂ .

3; This

, \

f

r L T ;r
invoke synpatlTy and justice J as\as been grantee', to onj of ny collcagUQ, I

hiwover, bogs “ f  ^  'ZrfC ,:o  rooorda us por the High Soho^
.1 Tlmt my dato of birth rocordoa v  retire from service six nonth-'?
Gdirtificate was in-coixect, wit a the  ̂ Sh.K.K.Pali’s incorrect dato Jf
earlier, ^ e r , coming to kr̂ w that ny c o u ^ e r p ^ t ^ h j^ ^

bl^h w-xs ancndod in the la^  week ^  _P ^^^^tion) for anonf.ing tho In- 
ASm.(whon abo\xt oight „omittod no to produce necessary
S r b U  date of birl.h. At ^  fo^ in ny date of birth,
authonticated docurionts in ° f '^ ^ ^ i r t h  certificate fron tho Municipal
,2 I accordingly producea an origiOT authority ujidor law to
Aomittoe Forozep’jr(whoro I h ^  ^S h s  Lnd deaths, -/hilo tho affidavit submitted

« r y  “  " h S ? h 'r r ^ \ S o
pr̂ iyod to for accoptiiig the corroct nonths. That, had this corroc
no tooonttauo in sfc' nonths aoro

 ̂ nonths. This non-ooooptonoo I M

" - t S s  t.,an tho a c t .. ..to  I « o ^ .  K. . 0  

rrtiroi!..^^^^ tho olrounstanoos J*'tho toS°£wn"^.-ioh I «as duo.

lS .re !? ? lo  L io h  i ' - o.,ors

5,‘ I thoreforo pray that ny appeal to bo ô ne aa oorly as posslblo-
isoa for arranging P^.onts of thoso '

A word in acknowledgusAont will bo highly appro
Tlionklng you. Yours faithfully )/. f U l S ^ v U A ^

 ̂J i . 0 .3.Aoroarono,I-*,
A Life torn Victim of tho Clvll^ ^  .̂,cknow-226 005. 
rESIDEICEi Subhosh Nagar, P.O.Alov,;tj/^^
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UlRCu'Ii' jiliUGH: LCIGOOte.

..vV /r

ty  j _ -»Ulrt'i Petition No. 1 of 1990 ('"CL^ .) \>

'i'-'hsT;- .unch 'laasafii

f  l ' /Lj-l2-~^ia

Ye rsus

Petitioner

Incii? other? 0pp.Parties

....................£im BE£yiCE..MOQHD OS

iiadio operator. A .C .S .

•.i'le pe^iviuner most respectfully begs to 

an dnoer;-

iTs the Fbove noted petition, the petitioner 

chellenged the impugned order of the opposite 

•pHrties retiring him prematured without deciding 

lii« diBp'Vte of date of birth, lAiich nas pending 

:rior to a staining the date of superanuat ion 

secording to the office record,.

hPu i;he reprecental:ion of the petitioner was 

jĵ ai=!'̂ ea on the ground that tinder the Horae

lini^try memorandum no. 55/3/5A  eetab-

,i'̂ :hment dated 5*6.1954 no representation can

Con t d . . . . .  2/ •“



be encertalned within a year or 2 of the 

L.rtD rf psuprrannuat ion.

3. u in reply to fclie aforesaid order, the

petitioner again represented the matter that 

c'->B department ItBnlf has not abide with the 

'XQt^paid raemorandam and it disconsidered the 

T>etic loner *?> case as ■well s« the case of 

ilr» A .K .Pali and did not follojr tjie aforesaid 

nl’fice T.emoranduin as mentioned In thdir order 

i!' Annexure Ho. - DC to the affidavit filed 

in rapport of ClEiia Petition by the petitioner,

‘  ̂ 4aec iri reply to the aforesaid representation

of the petitioner the opposite parties vide

their letter dated 15th July 1977, which is

Armexare no. - X III to the affidaTit of the

-efc it loner clesrly held that "elnce your case 
i &

. Jj ^  if? not identical to that o ^K .K .P a li quoted

by yod, I have to regret that it is not

possible 5o change the decision already

ooramonicated iso you earlier."

;j, -iiaw -.p decision of the department is

sotaliy arbiiirary and without any basis 

Ibecei^e paid "'ri K.K.Pali R.D. (^.G.)j^oBted 

p-. / .C:.''. Pal am Air Port, Hew Delhi under 

the iJirector General of Civil Aviation, New

iJellii and wl'oee date of saperannuati(m accord- 

irv to the office record was August 1976, but

Contd... .5/-

~ s  2  j -



CS'W a Au A i^ ilM IS r.-vA riV E  IR IB U N A L , ALLAHABAJ

C IR C U IT  BENCH

L'.'Cknd;<

T .A . N d . 1 /90  
(R £  .A .  254 /80 )

V .N .Gautam P la in t if f /A p p l ic a n t .

versus

Union of In d ia  U others Res? JTCents.

it.
Hon . M r. Ju s t ic e  U .C .  Srivastavp/ V .C .

Hon. M r. A .B .G o r t h i . Adm. Meiraaer. , ____

(Hon. M r. Ju stice  U .C  .S r iv a s fav a , V .C . )

The applicant who was employed in C iv il  Aviation  

Depertment, New D e lh i, f i l e s  a suit fo^d- eclaratioa 

with a prayer that the c'ate o f  birth  o f  the applicant 

is  1 5 .1 1 .1 9 1 9  anu not 2 0 .5 .1 9 1 9  as recorde:’. xxxx'- 

in the service  book and the date o f b irth  be correcte-i 

with all ©^sequential benefits  granted tohim.

The applicant xetired  on 3 1 ,5 ,7 7  ana the suit 

was f iled  by him bifor- the retirem ent. The respondents

. co-i^ested t hr case of t h e  applicant. The S u it  waB

'dism^%red-. The r .after he f i l e d  appeal before the

D istr ict  Ju-ge, which v;ac t lansftr-re^ to P resid ing

O ffic e r , Nagar Mahapalika T ribu nal. At ths later stage 
/

the applicant f i l " d  a pu b lic  document which was issued 

by the M unicipal Bo^rd containing the date o f  birth  

o f the applicant. The ^ p l i c ^ n t  also file d  an af- idavit

p
of h is  mother r vgerding his d ate o f b ir th . he

ap p lic a n t 's  contention is  that the t ft^l  court
u

without. givSng him opportunity, dismis'-ec the s u it .

The appellate court also, w}e n <^ditional is5^oewac

t
frftemed, also  should have given the opportunitv to ^
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prove the aath enti«ity  o f the document.The t r ia l

Auh
court misto:)k in relying* upon only » n  High School C-

4'
c- rtificate . The applicant knww the correct elate

of birth  from h is  moth‘=r. A fter  all wh;n the matter

Was pending, i t  should haire bean decidec in a

ju d ic ia l  manner. As the opportumity was jjot given

and the ap pellate  authority remander the cas V t h e

tpl
T rib u n al , The applicant is  interest- in proving 

that there is  difference in h is  age as in the suit 

this-very issue was involved a»d accordingly this 

application  is  allowed w ith  a direction t J  the

respondents that  they w ill  gi^ e^opp ^rtunity t ^ b e

-U. /
applic&Bt to prove fcJw age. They w ill  nominate ^

an authority and f ix ^  some date for hearing^for 

t ^ d e r i n g  evidence for .proving his date o f  b irth  

regarding his  statement o f  mother on a ffiA g v it . 

Accordingly the  respondents w ill  decide tlfc matter 

with refecence to Indian  Evidence A ct . A  decision  

w i l l  be  taken w ithin  s ix  months from the communijjation

A .M .

Lucknow Dated ; 1 6 .9 .9 1

' - V a - ' ;

v.c.

r? '

C ;T Obp
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