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BEFORE (IE CEUIRAL AD{INISIRAZIVE 2RIBUNAL, ALLAHABAD
CIRCUIL BalCH: LUCKNOCY. v &
™M P J\,/Z ’7ca/<?cj (‘z_//" \o‘

7 p Clain Petition No. 1 of 1990 (TL)

FF i14-1z2~9o
Vishwa Fath Gautam cocee Petitioner
Versus
Union of India & others ecese Opp.Part ies

ARPLICATIQN FOR SUILIONING iAE SERVICE RE

SRI K-X.Pali, Radio Operator, 4.C.S. Pelem Lir Port, -

dow Dalhi,

Lthe petitioner most respectfully begs to

state as under:-

1e That in the above noted petition, the petitioner
has challenged the impugned order of the opposite
parties retiring him premafured without deciding

? his dispute of date of birth, waich was pending
La .
3,‘}*}”"6 7 prior to attaining the date of supsranuation
@ according to the of
g to e office record,
SEN
- ,9/3'11) qo
20 That the representation of the petitioner was

dismissed on the ground that under the Home

Affairs Hinistry memorandum no. 55/3/54 estab-

lishment dated 5.6.1954 no representation can
contﬁcu..¢2/"‘
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30

(se)

be entertained within a year or 2 of the

< Ll
hiid } 20""

J?;X

dats of superannuation.

That in reply to the aforesaid order, the
petitioner again represented the matter that
the department itself has not abided with the
aforosaid memorendum and it dié'[considezﬁ the
redpitioner’s case as well as fhe case of

Mo KcKoPall end did not follow the aforesaid
office memorandum as mentioned in thdir oxrder
in Annexure Ho. -~ IX to the affidavit filed

ia support of Claim Petition by the petitionmer.

——
“hat In reply to the aforesaid representation
of the petibtioner the opposite parties vide
their letter dated 15%th July 1977, which is
Mnexure no. ~ XIII to the affidevit of the
petitioner clearly held that "since your case
is not identical to that O?K K.Pali quoted
by you, I have to regret that it is not
possible to change ths decision already

comnunicated to you sarlisr.®

That this decision of the department is
totally arbitrary ané without any basis
because said Sri K.K.Pali R.0.(S.G.)posted
at A.C.9. Palam Ailr Port, New Delhi under
the Director General of Civil Aviation, New

Delhi end vhose date of superannuation accord-
ing to the office record was August 1976, but

Contdﬁ..f‘ hensl
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on being his rspresentation his date of bixrth
wvag changed by the department only within

Pey dayc of the aforessaid date of superennuation
and 1z was retired on Pebruary 1978 after the
change of the fGate of birth from the official

r3cord,

6o That the petitioner's case is totally identisal
to the case of Sri K.K.Pali and the petitioner

with the consent of the department had represen-~

ted fox change of the date of birth atleast

8 months prior to date of his superannuation
but as the oppodite parties have adopted a
pollcy of pick and choose and arbitrarily

i@ jected the representation of the petitioner.

onn the ground of the aforesaid office memorandum

0% 1954@

To That to finally decide the arbitrargness of
the opposite parties it is necessary that the
gervice recoxd of Sri K.K.,Pali the then R.S,
{S:G-) at AeCeSe Palam Aixr Port, New Delhi is
liable to be summoned for the just and proper

decislon of the case.

YHEREFORE it is most respectfully prayed that

the aforesaid service record of Sri X.K.Pali the then
ReBe {SoG.) at A.C.S.Palam Air Port, New Delhi, which
is in poscession of the opposite party no. | may kindly
be summoned prior to hearing of the case for just and

droyper declision of the cass, Q\Lcﬁ
LA™
LUCKHOY: Nt - — -

-— g\ -
DATED: Gotidnar 4O 1990 CJWQ\*%Y PEL L0 IONER
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12+4-1200 D
Present 3ri Vishewar nath Yautam \ W

3 1‘ 21‘,7,,
appellant in person. &\3‘3/1,‘

(] 7 K\Q -

| 2ri Harnam Shanker sdvocate for the a\v;“/ A

Union of India. ‘ ~
]

Ka~<3 is emandment application so as to inewrpnrate

certain “acts in support o® the anpellant's agsailine tn:
Judement o* the court belo

~

in the zrounds of 3 peal. TIne
2meldment aprlication is opposed Verbally mainly 20 the
ground that it is belated.

Heard the laxnze appellant and the leagned c¢
: for the Opposite party and also Dewsed the ieco




<@ fow t’\’:"/b\

ﬁé&$ﬂ1322° _
. Present 3pri 3.i.Chahra advorate alougwith ?;',
£.3.5urnaul Advocate “or the a~pellanty Sri viswa Mg A
Jautam. g§>
3ri Harnam Shaoker s1vocate “or the respondent
- ) Union 0* Iudia.
In the bigltirz arrument was suhmitted hy the learne
) c -ullsel “or the arpellaant that theéggﬁ?f committed error in
not a*“spdine orportunity to the parties to lead evidence
on the issue #0.3 vinkew was “ramed 20 «6./.0v and it is it
case igo 202 either *or remitting tha lasue w2.3 a;ﬁms “or
see<ing the *ijdins 0® the c¢ourt balow 2r "op remanding o*
the case. Iu re’ly the couns=l “or the respryndmnt is that
issue #2723 was “ramed in rresence 2° the parties rounsel =04
this issues was “"ramed »Hu the roiut o” the date 0o® virth
0® the plaiuti®® agppelleut which is the matter in issue in
' the suit_as a vhole aud issue #0.1 was also on_this point
o truuoh éery much specific aud the rarties hae also le@d
p evidetce on the poiut 9° date o® hirtn. He has “urther
A ' | e
S suhuitted that there was 1no ne>d, as richtly “ied hy the
| edurt below to as« the parties to cive addit;anal evidenca
; o0 issue uo,%i He "urther submitted that i® the appellant
| veuted to adduce auy evidence, orrortunity could be availed

- either at the time when the issua 45.3 vas “ramed and the

o

date was “ixed ®or judement or auy time therea”ter hut
\
o> a8nplication vwas moved t» that e*”ect.sMdxiixis

st this stave I do not-axpress auy opiuion »n
rdagvlp Ve Vi
foa poiut whether the Statoment o~ the arrel’ant has

"Ly Sabsiauece Jr not. However, the learnag counsel “op

the aprellant submitted that some other date aayhe given

2 him to areue the matter on merit as #k has prarar~d the

case dS0ly "or the a“wve roint. The leapned counsel “ap the

resqondeut 08 Lo otjectinou in showine this .much iddulrence

é/'the leawed e2unusel “or the aurpllaut. #3 the anpeal

13 peuding siues 1Jou; helee & FiX «4.4.00 “0r pearine o®

4T raal ~n gerit.

h&_‘___-_
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Ine fiic of his appesl alon-oith

3 1 w2 lover court
TOCOTC Las holyour2cert Lm o vioogTrLus soarg.. Leling made
ATTUARL oo Lhe dircellves O Ut DoatBle Lzol Touti on

vl Applicadlon cf the plain;;ffnﬂyﬁﬂﬁaan, nrL Vishoa laws
TrwLAL e 25 als .uda;

€26 ry Ln uli.itine ~ffuris
Gf g Toads s ysna-le 9:1 21 Covind 3anal . droserves
comnenea i for Lo

It Lo founy (hal L Lan apLzal ke et sisirict

—uatae, luchie SUs e LaloLal lia T-ikynal SrlL S
6o om Lt ovae ororsforrad Fo- olapoc
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WVoAedl, Jwnsif, for racordin,

eW A2 2PLLULT P UG dle avir, was Fllo o Inooe ol n,/‘
oo a2 e oo
Cowad e L 1t 15 fuund that
ApEliallae 2L s cand For o dle

rraLiun thel h's dale of
birilh rocorded Lo 4 : 1

~3 L servins rocord IS lneurtery anA the
cuttaci dave shuuld he recorad anliiling it Lo all Uio

nunsculal bonoflls tas 4 Coaural

ACCOTCLnG o f2culun &Y CF L2 A lslsurhilive
o Ay o .
sTLTUNAY, €3525 of UsS nalur rTe Lo ke

cxrlusively hrard
TLsurallve Jeitunal walel

.35 2lrcady
Boanoecoasiliatod aad Lo agpral alunt  ith Jie esco siands
cransferved w Lo sald Tribucal.
Spics Jdic learnzed counscl for

x..p, ~8TLi2s are not
PT S AL due to lavycrs sorii: Luday . ’%Sﬁx/~~ not proper

L1 Lhls rejard,

FrSLuEned W L8889 1o 5.u. cAause 25 o3 By o recores

o pacs final order

e ~38C L8

e noy wraasforeed Lo Lag CAd, Luyriae. forp nTering anAd
T T i 50220 e raea? d sle e .
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4-10-198¢9 i‘?
—
Hccorcing te 5¢€c¢.29 cof the Adminis+rative
Tri:unals Act, 1975, cvery suit cr other proceeding,
rercing before a court cor other avthority, irrediately
befcre the cate of estalklishrent of a Tribural
uncer this Act, shall stard trarsferrec, on that date,
to such Tribunal. As has been otserved by my learred
prececessor in his order catec 22-7-1¢8%, this arceal
and the suit stand transferreé to th ~aid Tribumal.
It aipears thst, by that corder, my learred
predecessor also directed « notice to e given to
the learned ccunsel for tre parties, but nonc of the
parties appeared inspite cf the service.
Since the matter relates to & cdisnute,
which is covered by the «dérministrative Tribumils «ct,
1985, the suit and the eppe 0} stand transferrcd to
that Tribunal ard the record bw sent tc the saicd
"ribunal for proceeding in accordnnce with lew,
Let the record be sent {¢ thé CAT,Lucknov,
and intimation be sent to the parties,

! !f'\

. “ {
Lk‘
Lietrict™ bqu
Lucknow,
45"'1\-1_489




T “."~ i ¥HE GOURT OF DISTRICT JUDGE, LUCKNOW
{am » civin aPPEAL 7107 SN OF 1980 Qﬁ)

L

Tioiwa Mak Gautam S/o Lag Sri Brij Lal Gawtam,
Rf/o Subbesh Nagar, Alambagh, Lucknow.

seo APPELLANT
(Plaintiff)

Versus

. "o Union of Indiy through Director General,
| Ciwil Aviation Department, East Block II & III
i Rema Xrishne Puram, New Delhi,

|
I 2. ‘e Secretary, Ministry of Civil Aviation &
Youvism, Govt. of India, New Delhi.,

. Asatht, Directir (Admmn.), Civil Aviation
Department, Rama Krishna Puram, New Delhi.

+o Regional Director(Civil Aviation Department),
Delid Region, Safdarganj Airport, New Delhi.

5. Whe Officer Incharge, Aeronautical Communication
Svetlon, Clvil Aviation Department, Lucknow
Al Port, Lucknow,

eve RESPONDENTS
(Defendents)

Nature of case ee Declaration
Valuation of sult oo MSe 500/“'

Valuation of appeal ., k. 500/=

Court fee paid ov 5. 30/-
( as in Trial Court)

. RESH CIVIL APPEAL UNDER SECTION 96, CODE OF CIVIL

PROCEDURE AGALINST THE JUDGEMENT AND DEGREE DATED 4,8,80

vl 228080 PASSED BY SRI SUBHASH CHANDRA VERMA VTH

adizt STONAL MUNSIF, LUCKNOW IN REF, SUIT NO, 190 VIF l
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i GAUTAN V/S UNION OF INDIA & OTHERS DISMISSING
“iF APPELLANTS SUIT FOR DECLARATTION, INTERALTA ON
_OLLOVING GROUNDS:

3

=

i
RN
.

i)

CROUNDS

s Because the Learned Court below failed to apprecilat
thes the appellant's representation regarding the correction
ol ‘ate of Lirth was decided without affording reasonable

W Lt

conorhinity of being heard in the matter,

20 Because ‘the order rejecting the appellant's
sonresentatlon for correction of date of birth was passed

caoblirary witiout recording any reasons.

s Because the order rejecting the appellantst®
menrosantation for correction of date of birth was a non-
spealking order and was & result of non-application of mind
Yy e authorlty concerned and the Learned Court below erred

In law In not considering this relevant aspect of the

-
v res rebe nony
S LGS 0

Ne Because the statement of P.¥.I., and P.W. 2,
cioavly establlishes that the plaintiffs' correct date of
Dizth 48 151901919 and the Learned Trial Court erred in

Aoy An o holding ctherwlse.

Se Because the finding recorded by the Trial Court
oo Dased on suimises and immegination and are not based

o gay cvidence on recorde

3. Because the plaintiff's oral evidence coupled with
cocunentary svidence adduced before the trial Court fully

deowns bhe plaintiff's case that his correct date ¢

Y {Y 39‘:(3 z‘E 9’?{3»
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Yo Because the Learned Trial Court also committed
arror ¢f law {1 not considering the documentary evidence
atduced by the plaintiff and admitted by the defendents.
- pd
¢ Oo Because the Learned trial Court further failed
N
T0 tcke ingo conslderation that no evidence of any
sort was adduced by the defendants in their defence.
) : S Beceuse the Learned Trial Court committed erro
0% low in Invoking the principle of estopel which under
i foots ond circummtences of the case was in-applicabl
<0, Beczuse The Judgement and decree of the Trial
¢« _ Court s factually wrong end legally untenable,
Frytaled ae e ol desT Y
A .
ﬁ?v'\,\ '?3‘“>Q-\-“;}\ 7 '!P%f
. P IO B A P Becouse the findings recorded by the Trial
2y T iy PR v
.('c- Tff-, e e - e Ceurt cnd ccacluslon reached by him on the issues are
ST, I
' i) [ O idx e D R . -
e S L fuch es 20 regsoneble prudent person could have arrived
“ d £-5\-‘s‘ . Ly o
ARt o san oot c., the booils of evidence on record. Lo
/};)A " vlg' ;— ‘. '.., F‘;...-—L @/‘ _“l ( [/ u" "".C .Ll")\.., I’)‘-vw \{ v-v’ ‘C";*‘j :'\'d“ tJ: ‘:‘T‘L
m" @ $~‘ f A "'-ﬁ/ C-'-C»"V"- \l‘ 'V\A..l ot ...,-'--A»-\ C"\"x‘( C/'/ ﬂ..-vuaw\_l'.b o T e o Ll
h) 8 N >, < - i"\
r’ib_.,&w im - .4 TN S T X e R s e s
o /,-f::’;ﬁ pe v s e, VHEREFORE, 1% is espectfully prayed that thev
et e G )
T~ - uppead oy be cllowed, the Judgement and decree passed
¢ Afvv = - [ i’
VA b oY v by the Court below may be set aside and the plaintiff's
Nl } ) ﬂ/;j ‘A o e
e ,“‘: f’;;,:»\ ,- -8 A o sull oy bo decreed with cost through out, }
M.C'VUIV A '.. ‘//f; .u“_,.-—u&
(/!/,- * "t",-;m’__f(,;:;*"‘ ;i,h.h -*‘j-,'lf- . %& A
f e D \2
e T’-w’—,‘;}"_ . ,:;' v LA { R.C. SAXENA )
Yand + ,},'3 . , s e ADVOCATE
e e ,f" ‘-*f/ | /_{, ‘/x, ;  Luckoous COUNSEL FOR THE APPELLANT,
wv‘“’“ - ; R Y
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C~«d vilp 8”7idavit C-<6 i3 aprliratiou hy the appe-
liant JA 41 Rule </ dfead with 3ection 151 ¢. 'vre to allow
the appellant to adduce oral ani documentary additif=al &
2vlience he®o.e this court or he“ore tne‘uun91° maeistrate
“rom \hose decre* the drreal has heen pre”ecsrad.

It is allugdd tnat the srca.laut nas ®iled @ suit ~or
declarztion vith a prayer that the oppellawut!s Aate o° hirth
is 154111212 aud wot w.3.1919 as rerd:dad 10 the sarviée
rerord 07 the de"endauts, the emaployer, wit.. o*her conse jueli-
tigl relie”s. Iie main eoutest ruised “pon tne side 0° the
de”eundaut respoudgut *8s that siuce thz apiallaat has ~ailed
to cet the date 0° »irtn eorrected in nis -ion ?éhoal
nerti”icate, heuce the respoudent re”usegd ts eovrset his dute
0" hirtn ou the service reeord.

ihe learned anunsi® wmasistrate l.e. the tria! ecourt
a“ter perusiur the rladiue 0" the rartles "ramed the.®ollovin-
isguage~
1.' - Whether the order "or re”u<ine the r rieetion in the

dat2 0" »irth o" the rlaiuti~"~ is illesal, void as

a8llesed in paraeranh 14 0~ tpe plaicts.
o ‘70 what relie” i” auy rlaiuti®” is eutitled:

It is *urther suhmit:ed that the arpellunt and the
resprinient adiuced evideuce on tpe a’o.eseéid tuo issues.
i0 support 0° issue &#0.1 the hupden o" the artellaat was only
tO the esteat to lead the evideuce wnother *me re*usal o~
tn2 correctiur %ne date 0° wirtn iL S=aiVlice reed2cd vas illeps]
aud void.

1t is s2id that a“ter nesriue ha arruasants oL
«0+7.0J, the learued trial eourt at tho tize 0™ rritiins
Jud~uent, “ound tnat au additioual issua is to na crazeq

clucerulae the date 9 wipta 0" thne apra' leat, wredrdinaty

4

py
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igedr’ 37 the trial ecOurt spows that apcuments were

o
heard o0 <« .7.5v atd «0.7e0v vag “1xed “or jud-ment. Jn I/

«B.7e0V the trial enurt passed awother order nan the ordersheet
that *“while writia» Juiement I thoueht that an additional
issus way ho “rsaed cOuceruifs the date 0” hirth o° rlaintige
nelece judsmeat could wot »e proudsunced®.

Ine ®"ollowing issue was “ramed a"ter hearine the

rartiss counsel.:-
Lya vadi «i date 0" hirth <ve5.1919 na hoker 15.11.

1912 hai jaisa «1 vad patra £ey para < aur 3 mey kaha

\

padya hais,

Tik de0eov JOr judeament. hus it apparently aprears
00 Lo
tnat additioual issue .n.3 was “ramed in the argefeg 0" the
',/

Carties counsel; Jr at lesst a“ter hearing *hem. It also
appbears that this issue #0.3 would rejiire ev:idelce 00 the
"actum 0~ the actual 4ate o »irtn tn@sgi;ndehce may h»e
docunentary as well'as 2ral. ihe trial rourt dses ot seem to
ndve called upon the parties.td adduce eviduce »n tris issue
#2+5 aud straioht avay “ixed 4.svou as date &2 “or Juieaet.t,
The point arises wnetner the trial edurt's smission
t2> call upon the parties to ddduce svidauce 9. tha adiitin.al
issue 0.3 would attract the rrovision o~ Jrder 4. ule <7 and
:@ctidn 1531 cereres0 @5 th allov the rlainti®cts arctellaut

2 adduece additional evidance.

'

fule <7 0" Jrier 41 f. .. eomes into nlay vheg the
trial court has re®used to admit ovideuee vhieh <2 hav-
he:ac aduitted or the parties seexine to a8dduce additiornel

evlidatca cd2uld uot rroduce the evideuce “e"2:e the trial eourt

. , Wi~ ~ S
dssrite exercise 9 due dilioeucs 2r the arrellate eourt requir

} /
duy docum 0t or . ituess to snar'e it tn reoudulice judement op

?or auy nther sanstantial cause.
e suhaissiou >»* the counsel "or tpe plaiati~n

arrellsnt is that ais case eomes in the "irst patn2ry 1L taa

selse tpat tpe trial court »y uot ealline uron tha racties o

241luce evidalece 20 izsue «0.35 Aid Virtually re”usa %o s

dmlt
the evidenca vhiecn ou~ht to have\ggen gdmitted 20 this issuc
L

WOede .15 O%ror suhmission is ravacd t5 e e0iit's -4

!
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&
“ae anpe "aet Loat tha ~le

he ~leinti~” aprellant 3:d not request the

irial edurt ~or g”"opdine orrostunity "or ad- itional evidelee

22 La13 issue 09.3 would not rg su*"icisnt %o edl0clude, as
sahallted Yy the learted %2ikilsgauxk eounsel ~or tae respondeat,

tnat the rlaluti~" appellaat d4id not rimiel?® vwaat to2 adduee

gvidatere. “hel tpe.e 1S at issue Rzumsd ™a"ore tne eourt more

37 vied 1t was “ramed »y tho ecourt itsel®™ and it would reguire
evidence "0r its Adecision, it vas the duty o® the eourt itsel®
"3 pdall uron the rarties to addure gvidauce 1~

‘r\}J

20 desired

then. e eourt »elow straient avay /the 4Aste “or judement,
wits

trout a”"2rdiue auy oprortunity to auy 0~ the parties ~or

1ldelie evidelce. nence there vas ud orrortunity or 9rcasion

T tn~ arpellant to adduce evideiice.

r

i do "ind "oree iu the suhmission 0” *hae counsegl -~or

“re arrellaut that i~ the arpeal is allowed on t-is *law in tre
“rigl sooa% 0" the court helow aud tra case L8 remandeA * aek
Jr taciug evidence on issue ..0.3, muech time toulAd we wasted

el 47 eYidggce is taken either here iu arpeal or tha trial

r
e3uct vowtd directed to reeord ev.dedce on issue «92.3 and trén

feld Lo the @ppellate court, tone matter vnuls “a dacidei
galaditiously,

Lith the result [ disrose o” the grrii-cation r-25 znAd

wie Ohjeetion r-<7 in the manuer that the aprallunt mey 24duce

Lieice dlcumentary as vell as oral 20 this iSsue 60.2 and the

-y
H

$roudent @y also a-duce evidelice 90 this issue. ihe reeo:d

e seit haex 1O the trial eourt (3th addl. Lunsi®, Lucknows, "or

teé<inr ne rarties evidence d2cumsntary as well 8s oral 20 i-sue

v2.0 8l0Leg SO as ¥o "orverd the said evidetce aloan-vith the

foedrd 13 tais eoart hy 17.0.1985. Farbfize are directed to

@D ear “e"ore the {(9hEl ecoucrt.dth 2ﬂdl.uunsi”,'Luc&nowx an
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Fresgidice 0" ipar,
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L& THE COURT OF DISTRICT JUDGE, LUCKNOW

o
’ CIViL APPEAL NO. OF 1980 ~
Vighwa HNath Gautanm cos Appellant
e r
K Versus
Union of India and others 0ee Respondents
P
| REGISTERED ADDRESS
4
“  VISHWA NATH GAUTAM
S/0 LATE SRI BRIJ LAL GAUTAM
y R/O SUBHASH NAGAR,
ALAMBAGH,
S LUCKNOW, ™
:ll s G )
| ¥
LUCKINOY s Crsarnae .«}«A/APPELLANT

DATED: 2,,8 -|98¢
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I, Harnam Shanke: Saxena Advocate, Govermment panel
Lawyer(Civil) Lucknow, authorised to act on behalf of State
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of the I’Ird Additicnsl Dirtriet Judge,

In the Court
Lucknow, '
&
g7/ >
Vighwe dNcth Gautem ceos /Ppellent,
Vergtg.,
Trior. of Irndig & Otherr es e Re geporcer to,

2L lidC . &E4 {‘f_‘l_c.:?iq

Fixed fcr 1$-1C0-£1,

ObjJecticng cn behglf of the Recperients tr the

APpelient's Applicetion wder Order ¢ Rule 17

readwith Section 151 C.F.C.

The regpondents surut es under

1. that the ApPpellent'y application under reply

1 migeoncelved and is liable to be rejectecd.

2. That the cmenimertn gous~t for dntend to

chenne the nature of the gult en¢ egs cuch are
. not permrissitlc wier law,

q +ret g rubst-irt:cl portion of the reliefg

1

souzht to be introdused by the prepesed arend-

menty have beccue time barred and as sueh also

the opmer.rerts cennot be all-ued,

4, Tr:t L'e soprl.ocnite appliceticn wnder rerly

iz ctherwice aleo ret tercble,

)
co csivas e
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IN THZ FOURT OF 3rOTTTONAL M7 STRICT JUDGE( SPECTAL JVOGE:

CAHSPILTK ) LOTINON

.s ﬁnnﬂ]laﬂt

ninn nf Tndla & athers . Y- Re spondant s,

CIVIL APPRAL MIMRIR 254 OF 80 -

FTX3D FOR 24,4975
APPLICATTION TIVIER NeriR 4] R'LE 27 9TAD

T SEATICN 161 LP.G.

e

The a~ove-named apnellant most resnect fully

submits s under: -

1. That the arnellent has filed a suit fm" declaratian
with a nraver that the aonéllan"s date of hirth
is 15.11,1919 and not 2G.5;1919 as recarded in
the service record of the defendants with other
consequential reliefs,

2. ™hat the respandents contested the aforesaid
suit with a main nhipc?ion‘that sinre the annellent
has failed to qet the date of hirtk enrrented in

nis High Schonl Certificate and, as such,

2/..

.
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respondant s have refused tn enrrect his date of
birth on the service record,
That the learnad unsi f "agfstrate after nerusing

the pleadincs of the parties, framed the following

ttn isecues: -
v/ T. UYhether the nrder for refusing the eorrection
in the date of hirth of the nlaintiff is

f11eqal, void as alleced in paragranh 14 of

the nlaint?
,  IT. To what relief 1 anv plaintiff is entitled?

And after making the aforesald tun issues, aprellant
and respondents adduced evidente nn the aferesaid
twn issues, Tn supnort of {scue number 1, the
burden of the appellant was anlv to the extent to
lepd the evicence tn the extent whether the refusal
of correcting the dste of hirth in service record

was illeqal and void,

That after hearina the argurents on 26,7.80, the
learned Munsif Magistrate, at the time of writing
the judgment, found th#t an addi tional issue is to
he framed concernina the Qa*a of hirth of the
anpellant. Acenrdinalv, the learned Yunsi £ Magistrat:
in ahsence of the apnellant's counsel framed the
following issues:~ |
/1, fhether the actual date of hirth of the
aprellant is 15th Novemher, 1919 ingtead

of 20.5,1919 as alleaed in navaqrenhs 2 & 3

l)\ of the plaint?

*...3/-
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That after framing the aforesaid issues, the learned
Punsi £ 'agi strate had not called unon the parties
and/or their counsel for addusina evidence on the
additfonal iseues framed by the !'unsif Uagisfrate

at the time of writing the judoment,

That the learnzd lunsif !"aqistrate’s not giving the
opportuni ty to the parties to adduce avidence on

the additional iscues which was directlv or indirectly
not conneeted with the fssue numher 1, amnunts to

refusal to adrit. evidence,

That at the time of recnrdiné the evidence of the
appellant hefore the Nynsif Y3gistrate, the

appellant was allowad to adduce evidence ofly on

the followinn noints: -

1. ‘thether the refusal bv the respondants

to enrrect the date of birth in service reen-

rd is illeqgsl?

11. thether the order of refusal is non-speaking,

perverse and against the Rules of natural

justice?

TI1. thether the respondents have not anplied

their mind at the time of refusing to

eorrect the date of birth?

1V, Vhether the responﬁents did not afford
oprortunitv to the anpellant of he heing
heard in person and the order of rejecting
the appellant’s clain forbcorrection is

sl so eontrary to the statutnrv nmvicion

[2//" applicable in thigs reaard,
b1~

He e

4
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11,
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That as provided under Rule 2 of Order XVI'T CPC

the enrellant who has right to nmduce his evidence
in suprort of {ssue nurher 3 was not afforded any
opnortunf ty to lead evidence, N
Y
That the appellant has filed a puhlic document which

was fssued by “unfcinal Roard has mot affarded an

opnoTtunity to nrove the said dscument since as ner

the opinfon o€ the court, there was no such {ssue

vith regard to the date of hirth of the appellant

That ecircumstances narrated hersinahave and in the

ends of justice, the annellant is to he allowed to
adduce additional evidence on the additional issue

mmber 3 frened by I'unsif liagigtrate at the time
of writina the judagment, ’

That as submitted hereinahove, the annellant was

not affordad an oprortunitv of scducinn the evidence

on issue number 2 as pevr provision of Order XVTTTY

hence this annlication,

"NTREFORE, it is respect fullv nraved that this

Hon'wle Tourt mav he graciously nleased to allew the

\ aprellant-plaintiff to adduce oral and fncumentry addftional

evi dence hefore this court nr hefore the i"unsi £ Tagistrat

from whose decree the apneal hac heen preferred as

provided und2r Order 41 Rule 27 CPE,

ever pt

LITCEXOM:

24,4195,

For wvhich act of kindness, the aprellont ghall

av as duty hound, , , .

DATED &PP¢LL‘“T

Z "L ™7 "'H APPELLA“""
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IN THE COURT OF ADDITIONAL DISTRICT JUDGE(SPECIAL

' A JUDGE: MARAPAL IKA) : LUCKNOW
; 1985
" ~AFFIDAVIT
88
HeTT, COURT
I L. p
e :
4
u |
Vishwanath Gautem oo «+ Appellant
A ‘
| Versus
ﬂ , Union of India & others . « Respondents.
| AFFIDAVIT IN SUPPORT OF APPLICATION UNDER
| ORDER 41, RULE 27 READ WITH SECTION 151 CPC
|
L
I . Q.
et I, Wishwanath Gautam,_aged ahoutﬁiZZl,years,
| gon of Shri Bryy lel Gautam, resident of Subhash
Nagar, Alambegh, Lucknow, do hereby solemnly
b affirm as under:-
P ?’ "'\\ 1. That the deponent is the appellant in the
& } G%£21/~"“\°E‘ instant appeal and as sqch being well conver-
Ao aul 7 | sant with the facts deposes hereunder.
u o | |
2. That the deponent has filed a suit for
H declaration with a prayer that the deponent's
date of birth is 15.11.1919 and not 20.5.1919
| as recorded in the service record of the
respondents with other consequential reliefs.
I
}Ntay* 3. That the respondents contested the aforesaid
0 ! .
| V.“hﬁ‘f’/ suit with a main objection that since the’

..2/“
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deponent has failed to get the date of birth
corrected in his High School Certificate and,

a8 "such, respondents have refused to correct

his date of birth on the service record.
&

perusing the pleadings of the parties, framed

the following two issues:-

That the learned Munsif Magistrate after

I. Whether the order for refusing the
correction in the date of birth of
the plaintiff is illegal, void as
alleged in paragraph 14 of the plaint?

II. To what relief if any plaintiff is
entitled?

And after making the aforesaid two issues,

deponent and respondents adduced evidence on

the aforesaid two issues. In support of issue

number 1, the burden of the deponent was only
to the extent to lead the evidence to the
extent whether the refusal of correcting the

date of birth in service record was illegal
and void.

Thet after hearing the arguments on 26.7.80,
the learned Munsif Magistrate, at the time of
vriting the judgment, found that an additional

issue is to be framed concerning the date of

birth of the deponent. Accordingly, the

learned Munsif Mggistrate in absence of the

0003/"
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7.
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aao

doponent's counsel framed the following Issuesi-

1. thether the actual date of birth of the
deponent is 15th November, 1919 instead
of 20.5.1919 as alleged in paragraphs
2 & 3 of the plaint? ¢

That after freming the aforesaid issues, the
learned Munsif Mggistrate had not called upon
the pérties and/or their counsel for adducing
ovidence on the additional issues framed by
the Munsif Magistrate at the time of writing
the Jjudgment. |

That the learned Munsif Magistrate's not giving
the opportunity to the parties to adduce
ovidence on the additional issues which was

directly or indirectly not connected with the

- issue number 1, amounts *o refusal to admit

ovidence.

That at the time of recording the evidence
of the deponent before the Munsif Magistrate,
the deponent was allowed to adduce evidence

only on the following points:-

I. Whether the refusal by the respondents
to correct the date of birth in service
record is illegal? '

II. Whether the order of refusal is non-
speaking perverse and against the Rules

of natural justice?

004/"



10.

11.

| 12,

NN

- 4 -

III. Whether the respondeﬂts have not applied'
their mind at the time of refusing to
correct the date of birth? |

| >
I1V. Whether the respondents did not afford
opportunity to the deponent of he being

heerd in person and the order of reject- -

ing the deponent's claim for correction
is also contrary to the statutory vrov-

ision applicable in this regard.

That as provided under Rule 2 of Order XVIII
CPC, the deponent who has right to produce
his evidence in suopoft of issue number 3 was
not afforded any opportunity to lead evidence.
| et
That the deponent has filed a publt?fdocumant
which was issued by Municipal Board has not
afforded an opportunity to prove the said
document since as per the opinion of the court
there was no such issue with regard to the

date of birth of the deponent.

That circumstances narrated hereinabove and
in the ends of justice, the deponent is to
be allowed to adduce additional evidence on
the additional issue number 3 framed by
Munsif Magistrate at the time of writing the
Judgment .

That as submitted herzinabove, the deponent
vas not afforded an opportunity of adducing
the evidence on 1issue nu@ber 3 as per

rovision of Order XVIII. . - -

P : V. sk oo

DEPONWENT.
005/"



L>

I

N

-5 -

YERIF ICAT ION

I, the above-named deponent, do hergby verify
that the contents of paragraphs 1 toi&J;Lﬁ:: of &
this affidavit are true to my personal knowledge

d { Q’\
and those of paragraphs g ] are believed by

me to be true.

Signed and verified this 24th day of April,
1985 in the court compound, at Lucknow.

A Fo-
VJUL&mﬁégﬁ
DEPONENT .,
I identify the deponent wh6 has signed this

{ Lns

ADVOCATE.

affidavit before me.
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of Illrd,.ddaitional District Judge,
LUCLDD Y g
S

~»

g
\
7

Vighranabh Gauben ~--=~Appellant,

Couth

(2
=
e
¥

et

B R R CF sy,
) t v\‘- gl ( > ) T :‘ ) ‘.“-‘) f: .‘:.
o R }r UL varsus
g A B
A {; ¢ L& i Union of Indis and others ~---Befpondents,
’ R P ha ) ’:_L)
? | ’ e &.5912[". ) ;/‘ R.0eire 254 of 1980
& ode gt - Sved for %. 1
1\1 Ig P:r : j&; Q”j // ;7/ l',..‘ed. for Z 9;3198_‘0
A
] -’

A
)
: e

”f_:'?. iﬁ" @ =

spplicetion uvnoer Order VI Rule 17
reed vith cection 157 C.F.C,

/’
In tnz abovenoted cese the appellant respectfvlly
| l “uete g3 vpderi-~

i Theb the aprellent vante to weke wome smerdments
in the claint which wera left inadvertently and

¢toe U0 mistake.
Trat the emendments sought  Ior neither creates
ner cavse of action nor the clzim sought

is barred! by limitetion.

Taal the exendment zomgnh for im necessary

g1 esseneiel s

4, That the gmerdnert mought tor is nothine

A5

7N o % or™ a contsguentigl reliaf,
F O ARy :
a L4

£ 7 the drloree of convepience lies in




grenting emendmenta and if the amendments sought
for it not grented the gorellent will suffer an
irrepgrebls loes,

‘O e~
6. That the following émeths emenduments which
i

&1

the appellent wishes to maike in his vlaint:-

A) The following varsgrephs after para 16(a)

be erccd g~

(ga) Twat & decree for death~cvm~ret@renent
gretuity vermigsible under the new
Pearion to those who retire after 1970
be pessed in fevour of tre plaintiff

againat tre defendants;

(222)That a decree for comrensation ai
eangncea talary for the premoted post
of Ccintmication Aseistant weeof: 12.1.1977
be nessed in favour of the plaintift against

the deferdents;

& s
(esea,)That a decree for aalar§b{§8%}?77
inclueive of J.o. and AaDaﬂﬁf%iil
the dete of plaintiffiy reti;enent be
orerded in favour of the plaintiff ageinst

wha tefendants,

(gagas)i’'nah p aoegree tor ennancel rete of
vension be passed in favour of the

Lelrtirt againet the defendents,®

4 &l

Vo
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ca

o

.nerefore it is wost respectfully nrayed |
snab the plaintift-apreliant be permitted to make
“he emedment as devallel above,

!

\./ -’. ,a. &L"»w q_/,a M
Lucknov.daved. ”"
23.9.81 Appellant,

Veri ficetion.,

I. the sprellent abovenamed verify that
the contents of smendments pares 16(aa)to
16(aaaen) ave true to my beliaf,

Sisned and verified on 23.9.81 at

Lucknor: .

V’ 7 Gp’f’wv{j’ff;;

Avpell anﬂt"e

iy A -

N

Counsel for the erpellant, A~
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of [Ilrd, aoditional District Judge,

LWUCKNO™ s
&
>
Bte
‘L \'\5\& /
AFFIDAGE "
T6 1M
DisTT, COURT ;
. Ulp, - ]

o t’ — r’b;y‘hw ,‘;
4 — PR
G FO R e

Vighvanath Gouben ----Appellant,
Versus
Union of India and others -~=-~Respond ents,

2:0:4, 254 of 1980
Fixed for 2499019810

Affid &Vita
In re:

avplicetion nnder Order VI Rule 17
read with Sec, 151 C.P.Ce

I.Vishranath Gautem,sged aboul 62 years, son
of 8ri Brij nal Gautes. r/o Subhen Vagar.Alembagh,

Lupeignor. to hereby soleunly affirm as under:-

1. That the ceponent is the supellant and is well

convereant vith t-e fzets of the case,

2. Tnaw the deponeat zant® 40 meke scue smendmentn
in the nleint which were Lett iradvertantly and

tlue to mirtake.

5. That the rmentmentr sonsnt 10 naither creste
eny ne: cense ol action nor the clain sougrt

Yor ir bewred by lisitation.
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£, Thaat the euentuent =momzht tor is nacessaary\/

gnt 2esential .

O, That the ementment somght sor in not~ing but
a contequentvial relief,

6. That the balance of convenience liss in

rranting erendments and if the emendmente sought

for i poli grented ¢he feponent will soffer an

iregnarable Lok,

7. Thet the folloving are the amertuents whigh

tho Genoneh Tioles G0 make in nie vlaint -

A) Toe follosin. vweragravhs atter para 16(a)

pa andet:..

az) Toe% a cecrze for death-cun- retirenent
gratuity versissinle under Hhe new pension
o Bhone uho retire atter 197). be nesged in

favour of ¢ha pleintiff szainst the

\ & &
cofentants:

“29)Thet o decree for comrenretion et erhanced
selory for the premoted vont of Coumunieation
ATTIEEENG W06k 1441.1977 be nessed

in favour of the wleintitt sgeinet the

= T

Mg BATER 1O Falpes i 1O
vezajTuat e tegree tor ralocry. j,6, 97/
Gl 1l

e utive of uoa. 8nd o ubah, t301 the dete
1

v

i

NIV
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f F .
' ot plaintiit’s rebtirement be avarded in
fevour of the pleintift espinst the

defenCants.,

gaoaa)Thnay a decree for enhanced rate of
peneion be passed in favour of the plaintiff

areintt {he defendants,®

W
.St
i —
: Lucknow.cabel,
£ 25.9.81 Denonent.,
“ Verification.
. I. tho deponent abovensued verify
p
‘ vrat the contents of paras L and 2 of
“hig aftfidavit are ktrue to my Knouledge
}Jf SRR ant thote of taras % to 7 are veritied on
T . - :,*“:H' foad 3 4
o P \\ Legal sdvice snd believe Yo be ¢rue,
' ‘\ b - Jf
-‘:~ LoeE A 2igned end verified on 23,9.81 at
ST T Luckno 2, v L .
1 - Ve VL D
Deponent. -
I identify the devonent tho
s e nas signed before me, .
Fok o an, Smwen arvocate,
Co e T R U IR SR T
W N T A L L AT
. “' -
vt t:.‘l

I\er.ii ’ _. e l‘\R 1"55!3&1‘.")\ :[’gj’

Calh Lomrmigsicwcr
' R T 1 i Cornl, 1177 oNOT
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D.O [] l‘lo [ 1989 [ ]
Luckndw Bench,
LuCKDOWo
Dated- FT / » 1989,
Dear Sri Srivastava, C 2]
Fs k
&

I am desired to enclose herewith .
a copy of complaint made by Sri VN,
Gautam and to ask you to obtain the report
from the Court concerned and send the
seame to this Court immediately.

With regards,

Yours sincerely,

Encl- As above Ace. ' /1
(Bhanwar Si%h)

Sri A,B.Srivastava,
District Judge,

Lucknow.
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COMPLAINT

N

shri Brijesh Kumar,
Adaingtrative Judge,
Tucknoy Bench of Allghgbed High Court,

Tucknore

Subjects~ Missing of Court file of service case
No. 254/1980 for the last four yearss

Sir, ’)

I en a retired Ceniral Govt. employee since Mgy 1977.
My service case was pending for decision in the court of
Munkzipgl Corporation Judge Shri Agarwale After the long

debate the Honour ghle Judge found some flaw and remagnded
back my case to the previons court of 5th Additional Munsif

at Civil Court Lucknow on 10¢5¢85¢

1 have been trying my begt for the last four years and
epproached severgl times personally to the 5th Addi tional Munsif
Court gnd Municipal Corporation Judge Amricgn Library Court alongwith
their respective offices but all proved in vaine. The matter was
also reported to the District Judge and ten reminders in that
connection have already been served so far, but no body hearse

I gn completely exhasusted at this age of 70 years gnd
approaching your goodself to do the needful before it is too

lateos

Photocopy of Reminder Ny« ten addressed to the
Di strict Judge is enclosed for referencee.

wWith regards,

Yours faithfully,

(V.N.GAUTAM )
Subhagh Nagar, P.0.Al anbagh,
Lucknowe Pin. 226005.

Dte 120501989
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A

with utmost honesty, devoticn and efficiency and hls

service record tarou_n-cut remalncd untlarished and

MBO
commendatle, \QL/
2. That *the plaintiff wvasz born on 15,11.1919

at Ferozepur City and his dute of birth in fact is

15:11.1919,

3s at due to sore error oir omission the
plaintiff's date of birth in the University CertiZicste

of Hi n 3chool was recorded as 20.5.13919,

4, That in the month of October 1976 whilc the
pla.ntiff vas posted as Radio Onerator, A.C.>., Lucknow
he for the § first itime came to knov thet his date of
birth in tiae service record nas uroncly been entered

as 20.5.1919 instead of 13,11,1912}h9 on 18th October
1976 sent a letter to the Director Gencral of EBivil
Aviation; R.X. Puram, lew 3eini recuesting him to
advice as t, whether the corr.ct date of birth can be
takken into consideraﬁion if it iy supporsted by geruine

certif.catcs,

5e That the plaintiff on 15.12.197% received
the reply of trhne letter dotes 18.,1C0.1976 requiring him
to produce neccessary doevmcnis in support of his claim

for caerge in his date of birth in scrvice record.

b, “Yhat therecfter thz plaintiff submitted his

own. rffidavit sbout his date of birth. The defendzri

D0, 5 vide his 1lz2tter cdatel 21.1.f775rguotin; therein
A
the extract of orders pansew by defendert o, It recud
’
tne plain ifl to produce some conmvencing 2nd cutnor.-
A
tulive docuizntary preof ir susport of nls clulin,
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Ts inat the pleintiff ves born at FerozepurCity

or 15, 11,1919 with infan: nere "uzghes!. Chand",., The birta

h

of tine plaintiff was recorded in the 3ftatutory record of
sunicipal Community Ferozenmur City callsd the "Births
and Deaths" negister, “he rlainiiff's date of birth in
the saild register has been shotm zs 15.11.1919, The
relevant extract of the said "Birintand Deaths"

Register relating to the birth of the plaintiff duly

certified and attecsted by the competent authority was

subriiited or 19.5.1977 by the plaint1; to the defendent

8. That besides th: atove the nlaintiff alsc

subnitted & duly sworn affidavit duted 1.5,77 of his

mother to the effect that tue pleiriil? was born on
15:11,1719 with infant na. o "deresh Crand" and thai

onfian Karan Cerewoney™" the »rerers neme®™Wishia Matih

vos assined tn hinm,
9. That orn 27.5.1C77 tau »laineiff received a

memorandun Mo, C-13013/15/75 Zuied 7L,5.1977 sent by

th~ defenfenc Noe 3 reg2ir'n, the plaintiflf to give

-t &

clarification reg arding the matices immerated in the
£6id merorandm. It "22 alcec mpdc clear in the said
mereranlin thao t.we cherge of detc of birth will not
y oy effect the date of plainiliffi's retirement
on attaini~_ the “z¢ of Zencrar-vutiol or %,5.1077,
Twe ceny of aforoseid wowcrandunm was also endorsed 1o
defonies* To. 4 dirscting ni €0 ¥2ti 22 the nlointiff

01 3%,5.77 totally irmoria, thw.. o natter reearding

tmdrn g tyrs 5 - A e B Y s AR T e 2"
tre Aoty mingtio: ol coure et Aole ©F hirtsh wme U*ti1Y
na R
e Shet o tocreafios Ul plalo L0F wecnived o

8 i R Eh) N ~ = PO S Vorgm o vy T L A
Totto Vo, IMeneZRa /1102 dated Tagto s Dhth Toy 1070
P e Y T < L L
Al by *ae Zefmarrl Toe B oAd- it e .
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relfection 0 Ris request ropurding the change in his
Looof bipth sad roidising kinm it cifect from

%1.5,31977 on e Yasis of incorrect d

(]
ot
[V
o
Hh
o
e
-
(.‘}.
-
[

That %ihe 7laintiff feeling aggrieved served
a notice deted 5,.5.1977 unday section 80 Code of Civil

Procedures or Jefendents but invane,

12, Thet on 28,5.1977 the pleiqtiff further

exnlaired the correct nositidrn. regarding tne quaries

nade by the defendent (lo. % vide his menorandum dated

24051877 refer-od to in mare ) above.

23 Tnat tige defonlopls »frcted the plaltiff's

[
clui~ by » nan-socatiing, criptlic arc 5CJGKC%3grdar.

14, Thrt tho order rofusir_ to correct the date

oL birth recorded in tie szrvice record siid to retipe
the rplaictiff from the post of Ncdio Overctor 5 months
15 Jlays carlier iy ill.:gel, arbitrur,; void and

inoperative for the follo:ing facts:-

(i) The order is nonespeaking,perverse and
against the Rulec of Maturzl Justice,

i e L%

(11) The defandenis 8id no* czmly their mind

to ilhe matcriel and docencaes prodoced bty the pla ntiff
in suprort of his clalz re_zrdin, his date of birt

end pzrsel the o-lorss in oo arbitrary menmer,.

f4ii) .ne defoslenis did not olfer opportratl.y

tc tre Dle . llff ofF bhein, Feznrd in the mattoer,

{iv) .he ordrrn rejectin, taic —1lui-LLllfe

,3.-\

im Tor correctitn of the deotg oF “irt. is 2t
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At

contizry to the statutory previsiors aprlicable in

tais roard,

15 hat the cauce of mcticn accrued to the

pluintiff against the defendernis on 28,9.1977 vhen he

recuived a letter dat«3d 24,5.1077 under the signatures
ol defrendent Mol 5 istinating thenlaintiff about the
relzecticn of plointiff's clailm rejarding the corpectica
o’ date of birts cnd subsequenils on 31.5.,1977 when

ne wvas retired from the service on tie basis of
incorrect date of birsta rocordod in Jis s2rvice record

vithnin the jurisdiction o0 this [lun'ble Court.
~

16+ That the nlaintiff has alr:ady served the
requisiie notice dated 5.5.77 urder section 80, Code
of Civil Prodecdurc or .1e defendencs and Sixty days

since tiher had eipired,

17, That tihe valuutlion oJ the suit for the ¥
purposes of Jjurisdiction and ccurt fecs is fixed to
3,500/~ ort wihich a fixed court fee of 5.30/~ is

raid herevitin,

18. That the plaintiff pf:ys for the following

reliefs:-

(a) +hat a declaratory decreo in favour of tre
plaliiiidf and against the “cfentinis to the effect that
the plaintiff's date of hirth is 1:.11.19132 and not
205541919 2s recorded in the service record and his
retirement with ef%ect from 31,%.1977 on ihe basis of

incorrect dete of birth is illegal, arbitrary, void

-
jd

1
5 ke

and inoperative en.itlin_ tae plaintiff vith a the

L R
{LCe

benefits ropordin,, solor incraronLs
(4 [ b

H

56,17 .1977
m
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‘ny other declaration or order viich urier tiae

is decred fit and

(o)
frcts and circumstances of the carssz
proper be mede in favour ol the plaiantiff cgainst the

.

defendents.

The sult be decreed with cost azainet the

(c)

defendents
sl
‘it

Lucknows ‘ VyQ&@»(ﬁ4n

Dated: rayQ( : 1979 PL.INTIFF,

VERIFICATIC

1, the abocve named rlaintilff, do hercby
verify that the ccntients of paras 1 to 14 and 16 are
true to my owr novloedge and the contents of para 15
and 17 and 18 zre believed by me to be true.

3igned and verified this Q¢ f, day of May
1979 within the Civid Court Compound; ¥ucknow.

i -
v szivéikﬂv

Lucknow:
pated: u&y&% . 1 979 ® PLAINTIFR .
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R """personal knowledge. He may therefore be
advised to produce some convincing and
authentative dotumentary proof in support
of his elaim,®

-

(H.L.Srivastava)
Hhel VelN,Gantan, s e
L{&f} :1.9 a.aner ator (bG) 3 . et

L5 ua? LUCKNow,
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o PaAggsﬂ—bwuegeg;
LT S

|  No.LK/P-76/ |53
Dated Luckﬁof tjxxﬂ\gﬁ R
e 4" MEMORANDUM _ @?1 28

“
Reference application\ﬁhted 11,1.77 -
srom Shri V.N.Gautam, R/Opr(SG) regarding
zhange in his date of birth, an extract of
1etter No.1/9/74-EC, dated 19.1.77 from the
Regional Director, New Delhi is reproduced
below for information and necessary action:-

¥ The affidgvit submitted by Shri Gautam
has been considered and it is observed that
how a person can solemnly affirm and declar
his own date of birth as true by his
sersonal knowledge. He may therefore be
sdvised to produce some convincing and
suthentative doeumentary proof in support
nf his claim.®

(HoLo Sriv aStaVa)
Shri V.N.Gautam, | o e
Radic Operator (8G), boon iy

Ah.CL2.y LMCKOOW.
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AT gL -

o -
o § GeTE @ AT faarae faam =
Pl e S wertd
P S, smfw, efades AR farmew 0
vy &l @7 (-1, THESH : g

s

EEC ‘t“hl’-\\a"

GOVERNMENT OF INDIA

R CIVIL AVIATION DEPARTMENT

A1 curenaiasions should OFFICE OF THE DIRECTOR GENERAL OF CIVIL AVIATION

Lo the Dircctor

s » 4 .

Geacra! ¢ Cvil Aviation, by EAsT BLOCKS I_I_ﬁ_ND III’ R. K PuraM \‘\,\("

i, NOT by name.

Tetozran” , EMMEDIATE

b Q&7
- No. £.13013/15/76=EC(Pt)
A8 REEAI-22, ATOG e eevveeee e caeeeeaeneeene e, 197 -+ g
Dated New Delhi-22, the...... »,%Szr...uay, 1997, .
HEHORAREDIDH -3

Susdontie hange of date of blrthe
o §

.4h wefereace Lo his applications for the change

C7 e enta of bloth Shri Ve Gantam, Radio Operator(Selection

ssvonautical Coumunication Station, Lucknow is hereby
4 to lot the undersigned koow the %asis on which the
wivph In his University Certificate of High School
3, He should also indicate the name/address of the
£ he got his pr8mary/hligh school education. AL the
- o may clso mention the reasons as to how two diff-
tos of hirth have been $hoWn in the t wo recent docu-
wupad by bim (1.8 in Municipaddity Certificate 1t is
and 4p affidavit it 1s 17.11.1918), This eng
o any way affect the date of his retirement on att-
; 545 of superannuation on 31.5,1977(A.N.). This
iy veaos sa noteds ) -

Y

—
4 v S afi

; 7"4. I
( PeleFain )
Asstte. ireator (Admini stration)
for Director General of Civil Aviation

L Gantan,

arator{Selectlon Grade),
cer-in-0barge,

sieni Oommunication Statlon,
. avietlior dspartment,

. Hezinnal Virector, Delhi Regilon, Bafdarjung Airport,
elirl, I% is specifically for his informatioa that —

1 not in any way affect the date of retirement of

Sl Gaoten fixed Jor 31st May, 1977.

N7 icer-ineCharge, Asronautical Communication Station,
.. aviacion, Department, LucknoW.




. (x‘e:wwmumoﬁ INDIA % ! g“m_._;,\_"’ 7
_ L AVIATION DEPARTHMENT T

) F R oy Rl g
>4 . et i d g, gy ranactical CGoswrunicadens &

At Lucksow

~ Fo JJK/a=38/ViG/ 11
sotan Lueimow, the vy ey 1977

' &
}.
Stati RS
! AN
p
“ne “eoaudu,¢o¢ chenge in yowr cdete of uvirth
3 .0t o 20 L oo, o Indie Decision Rule 79
‘ a7 U.dwles, Ulis cisposes off your several
> PIVERCY tice uwnder section 80 of 5 “av 7.
. 1ned in Director General oI
, e vi letter To.C13013/15/76-5C Tt
' as L & i?"ssea to toe .legional Director
e L ueilnd ;u given as below for
oW L. 1 ERE ] ease aclmowledge ¢
Lonoho o Tes Lo vour letter No 1/9/T4-B
Coosei 3hoL oLexren 1T tl:e above sukject and to say
B A 7 Gautan, Redio Cperator
v e of birtnh has been considered
t S sat, 1t it carnot be acceded to.
IV bit, dio operstor may please be informed
L v:-"-"i- s ";»*;5
N o1 G edoutan, lacilo operator
o e relieved Aftermoon 31st May 1977
- vosovernent service on suoera““upt«ow
\\\ i\vmﬁ
f
\“.4.011vgﬁtﬁva
Coirnnication Cfficer,
o GiierIn-Cliarpn
L rempaiieel Coi naunlcation [1ae
S Lavknow Atrpori, Lwckeos
‘. . Y oa . ‘i ff\ / ‘) 7
72
" "r' N Y . !




S.Regiomal Director, Pelki Regiom,
Safderjun]j, Airpert, New Dglhl.

4.0f0i0er Incharge, ierensutissl Oummmication Htatiom,
/. Hans-Tgink Taolmow Alrperd, Resknow,

Doar Sir,

Having becn instrusted by my client Siri Vishwe Eath
Gautam §/0 late Shri Brij 1al Geutem R/0 Subhegh Nagar, 7.S.
wrighna Nagar, Lvaimow, I serve you tho followiep notices~

1 = That zy said cliems jeimed the Civil ivietion Depertmemt

atWWMUWWGMM.

2 = That at present my said climt is posted at

ssronautics) Comunioation Stesiom, Luskmow Alrport

Lucknow wnder the direst subordination of the Commmieation

fficer, Shri H.L.Srivesters.

3 - That ss there iz seme differemse in the aotual date of

birth of my client and his date of birth as resorded in the

ofPieial rocords of the Civil Aviation Depsrtment of Indim,

‘!W ﬁaiﬁ cliemt vide m;m dated 18.10,1978 to the

N




"
=2 - S

v < birector General of Civil Aviagion, New Dglhi imtimated
- thig differense in the date of his birth md also sought
mmoom«hnmtmammauﬂ;
suicen into oonsideration, )
5 = That ia veapomse to the said letter, he received
4 memorendum Ho.LX/P=78/2624 dated 15,12.197 frou
dui H.L.Scivastave, Officsr Incharge, Aercuautical

* Gonmmlcation Station, Luskmow sirpert, Lusknow
k requiring hin to produce nesessary dosusents is support

of his request for change of the date of birth.

§ - That sonetines in the mmtk of Jan'i977, my said
client sumitted an affidavit %o the Offieer Incharge,
serowsutiesl Commmiecaviom Station, Lusimow Airpert,
Lucknov, in respest of his asixml date of birth.

& - T™at on 21 Jamsry,i8Y7 my said client recelved

3 “emorendun NooLK/P=16/153 from the Offlesr Insharge
sercnautioal Commmisntion Station, Lusimow Alrpert,
mmmhmmmdwmmmmmm
authentic documentary proof in suppert of his elaim,

o 7 - fhat in ocaplisnse to the oxder as per Nemorendum
dated 21.1.1977 referred to sdoveymy ssid elimt vent -
to nla mmmmatmawmwmc
Birth Jertificate from the NMmisipal Commdttes Ferospur
Citye mm.-&lomfm. the date o birth
fgwmmmmum:mdnn.wwi@*
he nase is memtioned as Mibesh Chamd, It may be submitted <
hare that Mihesh Chand ves the name given to kim at the
tise of his birth but et Ramlaren ceramcney Lis nane
ws ehaged to vm;\suw Geartame
M -













%
- -

;E& + § = That the said birth certificate wes sutmitted by wii“‘?.
N cald alient on 1951077 to the Aegicmal Direstor, Delhi
\, foglon, walderjung Alrpert, New Delhi through his departasat.

T, 9 = That since 19.5,1977 ne reply has deem receive! by wy
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R.S. NO- Gf 1 Jy 78

v“ishwe Nath Gautaw, son ol Sri Bri)
Lal Geutam, K/o Subhash Nagar,
Alambegh, Lucknow. eso PLAIRTIFF,

VERSUS

7

i« “nion of India, through Director -
veneral, Civil Avietion Last =/
Blocks II & III, New Delhi. & I\ Hurldu~

. The -ecretery, Ministry of Civil

Avistion & Tourism, Govt. of
india, Hew Delhi.

- zvistan® Jlrector (Administretion)
Lavill orviation £ partment, Hex.
furam, Hew Delhi.

g oebma Jdrector (Livil Aviation

vepartment, .elni <egion, Safderganj,
irwort, New Jelhi.

]

. The .fficer 1nch§rge, ﬁgroﬂkutic&l 1
comsunicetion dtation, Civil aAviation X
cwnartment, Lucknow firport, Lucknow.

weture of Suit - Jeclaration
valuation - ise 500/=

vourt fees paidw ik, 30/-

D s e >

fve pladreasd!l sbove named pogt respectfully

Aubrvd br B underte

C "hat fthe plaintiff joined service as Radio

Saeietor in Uivil Aviation Depa rtment under the

aeienuent woe 1 in the month of January 1948, after

sntaining six months professional training. The

4eanti L) since tnen had neen discharging his duties
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ingt the pleintiff was dorn at FerozepurCity
i 7TLe11.1910 with infant neme "Mahesh Cheand®. The birt:

Y o7 the Lleintiff was recorded in the Statutory record of
nuniclipal Community Ferozepur City called the “"Births
cnd vesths® (eplster. The plaintiff's date of birth in
‘R e 1 regisatar hes been shown as 1%,11,1319,. The
relevint extract of the said "Birthsend Desths®
nezister relating to the birth of the plaintiff duly
certified znc sttested by the competent authority was
sunmitted on 19.3.1977 by the plaintiff to the defendent

i (at besides the above the plaintiff alzc
submitied & duiv sworn affilavit dated 1.5,77 of his

Ny wmother (o the effect that the »laintiff was borm on
12,971,9719 with infant neme "Maheah Chand" and thf;;i‘
au”a@% amrgt‘ﬁeremqggy" the present name"Vishwe Nﬂtﬁ:l\

WBL @ndapned LD hine.

* 'Y

ihat on 3/.).1977 tgf plaintife r'ceivnQ 2 ?’
Meworandun Io . t-1)015/1)/76 dated 24.5.,1977 sent %?)r

'J’g- the cefendent Woe % recuiring the plaintiff to give

-

& clarification regarding the matters inumerated in the
said memorandum. It was alzo made clear in the said
menoraniun that the change of date of birth will not
i oany wey effect the dete of plaintiff's retirement
on ztiaining the age of Superannuation on 31,5,1977.
“he cop; of aforesald memorandum was also endorsed to
defendent No. 4 directing him to petire the plaintiff
on 31,577 totally ignoring that the matter regarding
he ceternination of correct date of birth was still

pendinge

T inet thersafter the plaintiff received a
letier 1o, LA=A=3E-VNG/1192 dated Lucknow 24th May 1977
signed by the defendent No. 5 intimating him about the
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with utmost honesty, devotion and efficiency and his

L 4

service record througheout remained unblamished and

commendable,

Ve That the plaintiff was bern en 15.11.1919
st Ferozepur City and his date of birth in fact is
15.11.19119,

Se ihat due to some error or omission the
plaintiff's date of birth in the Universitiy Certificete
of High School was recorded as 20.5.1919,

b, that in the month of Ccotober 1976 while the
pla.ntiff was vosted &s iadie Operstor, 2.C.~,, Luckpow
he for thkﬁg first tine ceme :9 know that his datsof,
sirihYia the servlcc recordi has wrongly been ent tared.
ag 20451515 iasteed cf 15,11.1919 he on 18t~ Cotoher
1976 sent & lettzr to the Direutaficaﬂeral uf Givil \
.vietdon, (.M. Purak, New Delhi requesting him to( ?/‘
sdvice as h vhether the correct Gste of birth can bd
tuken into consideration il it 15 supported by genuine

certificates.,

e ihat the plaintiff on 15,12.197€ received
the reply of the letter deted 18.10.1976 recuiring hin
to produce necenssry doocuments in support of his claim

tor charge in his dete of birth in service record.

G That thereefter the plaintiff subeitted his
own affidavit about his date of birth., The defendent

Ho, © vide his letter deted 21.1.19ﬁ quoting therein
the extrsct of orders passed by dcti;E;nt No. 4 regquired
the plaintiff to produce aome conviitlng and authen-

tative docuvmentary proof in suppert of his cleim,
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V. inet thes plcintiff wss dborn at FerozepurCity
o 1501101919 with infant name "Mahesh Chand™. The bi
w7 the leintiff was recorded in the Statutory record of
nunicipal Community Ferozepur City celled the "Births
‘nd Leaths® feglster. The plaintiff's date of birth in
w3 register hes been shown a8 15,11,1919. The
rejevent extract of the said "Birthsand Deaths"

negister relating to the birth of the plaintiff duly

certiiled znd attested Ly the competent suthority was

submitled on 19,3.1977 by the plaintiff to the defendent

e (nat besldes the above the plaintiff a2l-o
submitted ¢ duly sworn affidavit dated 1.5,77 of his
mother to the effect that the nlaintiff was borm on
15.17.1719 with infant name "Mahesh Chand" and tha; L
an“a@$ AE TGN C@remqggy" the present name"Vishwe Nith:l\

WEES @ssapisd o0 hdo,

© 4 “heton 27.5.1577 the plaintiff received & Y
Heworandun Ko, T=13013/15/76 dated 24.5.1977 sent %Y}*’
the defendent Woe I recuiring the plaintiff to give
¢larificaztion regarding the matters inumeratsd in the
said remorandum. It vas alzo made clear in the said
memoraniut that the change of date of birth will not

i any w2y effect the date of plaintiff's retirement
or 2ituaning the age of Superannuation on 31.5.1977.
“he ¢opy of aforesald memorandum was also endorsed to
tefendent No. 4 directing him to petire the plaintiff
en te5e77 totally ignoring that the matter regarding
tne cetertination of correct date of birth was still

oL ] TV I BT

(A inet thereafter the plaintiff received a
bertier 0. Lams=3E=-VNG/1192 dated Lucknow 24th May 1977
slgned by the defendent No. 5 intimating him about the



tegjecuion ol his reguest regarding the change in his

agte of virth and retiring him with effect from
Shese1977 on the basis of incorrect date of birth
recoraed in his service record ziving rise mf to the

chuse oF action.

i The v 1the nlaintiff feeling aggrieved served
e 2Itice dated 5.5.,1977 under section 80 Code of Civil

crnesdure on deferndents but invane,

T2 chet on 28,5.1977 the plaintiff further
ez lalnec the correct positien rezepding the quaries

deode oy oo deftndont Vo, 3 vide his memorandum dated

'y

. T - g 8 L 4 <
. Wew owt A0 Teleried e in pare 9 above,

~ -+ ‘ri'
. _ ék‘\Y .ﬁ,,s‘sxui‘?arendents re jected tpn plainxif: s

-

- % “\‘I"‘f "«},, .
Clia. U, u nhoe-ovaakdng;, criptic and ﬁ”“i'z; order.

v T shzt the prier refusing to correct tho(ddfjr“%
' . v.eth Mecorded in *h: service record and to 1 .
&k- tre cinantiif from the post of Radioc Operator 5 nqnth'
& 1% iy marlier is illegal, arbitrary, veid and

iroperstive for the following factate

{1, The orcer is non-speaxing,perverse and

ggeinet the iules of Natural Jusiice,

1 The defendents did not apply their mind
i “re material and documents produced by the plaintiff
in suoneet of his claim regarding his date of birth

wozel the ordere in an arbitrary mammer,

{11i: ihe defendents diad aot offer opportunity
Lt pleirtiff of being heard in the matter.

iv. ' orders rejecting the pleinciffs

clicim For correctidn of the dete of birth is also
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CLairary to ihe statutory provis

tuis regard,

16 Tt 1 ez 2
“a - lhe caise of action accrue. “®
PAGLLLLLY aguingt the defendents on 28.5.197
recedved o letter dated 24541977 unde: the simn
Oi dereadent lo. 5 intimating theplaintiff about t
rejeciion of plaintiff's claim regarding the currecti
of Jate of birta and gubssquently on 31.5.1977 when
tie was retired from the service on the basis of
incirrect date of birth recorded in bis service record
wilhin ghe Jurisciction of this Hoti*ble Court.

1uw inat the plaintiff has alressdy served the
requlsite rotice datsd 5,5.77 under ssetion 80, Cofz‘
04 ggvii‘??oc@aurgxon the defendente and Sixty dﬁ;%’i;

sdnCe liacu hod expired.

f?.“ Thati Lﬁi/valuation of the suit for the ﬁ-\),'

- < { i
pUrp0s::s WE Jurisciction and court fees is fixcd‘ixgrf
BeS0L/~ onm which & :iixed court fee of ¥.20/- 1is

pead terewlith.

16, That the plaintiff prsys for tha following

IeliciBie=

€y ihat a declaratory decree in favour of the
plaintiff and againsi the defendents to the effect that
the ;laintiff's date of birth 1s 15.11.1919 and mot
2Uese1975 as recordec irn the service record and his
retirement with effect from 31.5.1977 on the basis of
incorrect date of birth is illegal, arbitrary, void

andg inoperative entitling the plaintiff with all the
seneilis cegarding salary, increments,etc. till

5T 1115770




,t;

. wther declaration or order which under

Taw s =ng c/Te Estances of the case is deemed fit and
e e éﬁg ir favour of the plaintirs againat the

defenJents, \

=\
(¢, The suit i
defendents.
Lucknow: A h
ated: Fay.® | % 1979, PLAINS. 7¥ .

I, the above named plaintiff, do hereby

verily that the contents of paras 1 to 14 and 16 are

2l ue to w%-own knowledge and tb.c ‘sontents of p.ri 15

and ‘i‘? and 18 are liovcdbyltub.tm )‘
signed end verified this 907/ day or may ‘

1979 within the Ciyik Court Compound, Bucimov. . 7 y
4 N

LUCKNOW: ‘
Dated: ay *“. 1979, PLAINTIFF.
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< e aouurt of Vil additiopal District Judge , Lucknow .

choiva w3t Cautawm. <.JAppeilant
Yer: g
Juilon of Lodia 2:9 other-,

cv.s Tergondernts

o0 vere a0, of 1%33.
. il TeL

e L e 25% S ¢ 1:;0'30

s ffiuevit L6 -upport of ipplicaton Under Jrder L9

-«uie 1 ™ad wi &h Octi‘Dﬁ 151 . f-‘ycz‘:‘.

sftidavit.

L5741 kea atr Gautem, aged atout 53 year:  sap
of 8te Lrl . rij Lal Gautaw, resident of _ubha:zh

©4g4T . lasbagh, lLucknow, do bereby solemnly =ffim ar
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Transfered Claim Petitionm 0. 1 of 1880,
‘ L&
Shri Vishwa ¥ath Gautameees,............. Petitloner &7/

vs.
F Union of India & Othersecescesccsc-cc.eeee Opp.Parties.

ANNEXURE NO. 2

ATYRXUAY g — '
/" L
N

GCYIRRMRIT °F IODIA
CIVIL AVIATICH DRIARTHSXT

Cfficer ~In~Charge, Aoronmautical Communication 3tation
Luoknow Adrport, Lucknow

Be LK/P~716/2624
Dated 15. 12, 1976

Bo3aEDUY —_

Roforence aprlisation dated 18.10.76 from Shri ¥,H.Cautanm,

1]
3

aadio "parator (3/G) addressed to the Di3.C.iey Zew Delhi regarding

change in his date of birth,

Suri V.H.0autam, Radio Operator{3./0.) is required to produce

neGesoary documents in suprort of his request fer change in his

dato of birth ot an early éate,

e ——— e
~ 3a/= Ll.orivasiava
Officer -In=-Charge
Agronautioal Communication

Station, lLuoknow Airport,

Luoknow.
Stri ¥, %.Cautam, o
Brdio Cperatoex(3,0) Ceeven Ty
A¢Ce3e, Luaknow, SN LT RN
¢ ’_,\
' . )
_ Ll o
=T
19- ¢ %0
Vi CZZL%
',Z,/ wlam
Lucknow Namenant

dated: - (9] 4/1990.
W

N

|
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Transfered Clalm Petition ¥O. 1 of 1990.

Shri Vishwa ¥ath Gautameeee.............. Petitioner <§%§-

vS.
B Union of India & OtherS.cescees.s---.000e Opp.Parties.

ANNEXURE NO.

QCYVRI T CF 1471
JITIL AVIATICE 5 W8T ST
(£fi0qr = ir= Cbargo, ‘ervnauticrl Comminieal Séation,
Lucknow nirport, Luckmuw,

0,1 &/P-76/153
Pate!s Luckneco the 21 Janm, 977

MR L TUR
T —

Rotareaco aprlication dnted 11,1.,77 from 3hri V.l.Gautmm,
3/Crepator( 3,/0.) reg-riing okange in his d=te of birth, an extract
of lotter ¥o.1/9/74-7C, dated B.1,77 from the 3egional Director
TDew Delibi 1o reproducad below for information and necaegsary action z:

14 Dhe affidavit c.d:ittad by Shri Gsutam hao deen coneldersd
aad 1o 1t iz sbsorved thet how 2 vorsom onn s lemnly affirm and
dedlare hipc oun date of birih as true by his personal knowledge.
fh pay thorefore be adviced %0 rroduce some convincing and authentat=-
ivo Covumentnry orocf in guprort of hio claim.'*

Sd/- Tlie -Tivastava
Cfflear~li~Charge
feavonautioal Communication Station
~ Lucknow Adrport, Lucknow, ’
shri V. Ecﬂﬂntwp //'1 H ' \;\
ndto Cperator(S/C) . 0N
A C. e abu KnoT.

/7{(’;/}—— ‘fz"’
(9 Y7o T Gy

T u‘_rvyﬁ 7

e bo

Datged:- H! 4/199C. | o ) Deponent
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CIRCUIT BENCH LUCKnOW,

Iransfered claim Petition NO, 1 of 1990,

Shri Vishwa Nath GAUtAM. cecesvvnsnnrenevecss. Petitioner

Vs

Union of Indidesscencnsceceseriane,Opp parties

ANNEXURE  NO. 4

LUCKUON
DATED [q/ 4/1990 , o
» 4.'\:\
L.-‘;) N
. « 2
24 4
/19- Y-%o =
=/

] <
Vl&afdzmﬁ

Deponenf:
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Iransfered claip Petition NO, 1 of 1990,
. ."k Shri ViShwa Nath Gautam... s ‘l.l.a..il'o"o- Petitione:
i ! Vs
Union Of IDdia.o..........o.....'-....Opp parties

ANNEXURE Mo, 4, 4

| 7. <
! 'LUCKsoW ¢ o am
DATED: [1] /1990 Deponent,
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Transfered claim Petition NO. 1 of 1990, 6

Shri Vishwa Nath GAULAM: oo v oo venennnensseons. Petitioner

Vs

Union of Indiae..........o.......-..Opp parties

ANNEXURE NO. &

/- <
LU CEiOW o S -
DATED: ]‘f/ 4/1990 | Deponent,




>

4 oge his nams vs doolared 88 Vishwa Hath according to the Raligious c
,and hig name Vishia Hath is oorreste
4

COPY OF AFFTDAVIT O COURT STAMP PAPER WORTH mgm

E TIDA V ‘. T 4] )
./
Affidavit of Ram Plari Wi/o Shri Diwan Brij Ial resident of

Vedan lMohalla Nuwsnshaar district cullucore

That the above named deponent do hereby solemmy affirm K

end declare as wnder on ¢atas-

$o That my e named Vishwa Nath wag born at Ferozpur end at
the time of birth his namo was ¥Mahesh Chand and after the 5 year of :

20 That Vishwa Jeth ard Mabosh Chand is the ane and the same person '

but only s names are different l.e. two names of one person.

Yo Tat thereis no diffarence betwesn Mahesh Chand and Vighwa Rath ,
o

ond it ig the only ono and the same person tut not two.

-

4s Thot my son named Vishwa Neth is correct.

L mtweonmedi@hsahmendalsoknmasvmhvanathmbom
aﬁmzm,m%emmof&rimmwmmmsn.mmpmi

/
. 3501101019 .

Sd/- Ram Piari
Deponent
VYorifications—~
Verified at Jullundur on this Ist. May'77 that the contents of the

above said affidavit of mine are trus and correct to the beat of my bellef

ard lmowledge and nothing has been concealed therein.

Sd/- Ram Piari
Vorificd bys et ey
g4/ ASFIDAVIT ATTESTED e
38/ 1.3.77. | T
Notary Jullundm' (Punjab) India | 21 »«\. -

R

. s, Ly
’/\#\V. Mitt L).c: r'iczr ’rh St - a.x 4. ‘\‘:/ /'
. :\T -y % ﬂ'-‘, éﬂ )
i ;8 . .. . e
¥y L M tey o atailways &
lg);\a&,«w“ _ v'moz;;oﬁ;c(jg, RIA® “+ T o Dy E

© ], D.S. O, Mamk Naras,
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Iransfered claim Petition NO, 1l of 1990,

Shri Vishwa Nath GautaM. e e v e vtnnnnnncsosens. Petitioner

Vs

Union of Indidecsececseecenannnas,.Opp parties

ANNEXURE No. 6

7
LU CK:0W | Vﬂ&i“ﬁgf“
DATED: 14) 4/1990 Deponent,
PN
L, T~ \
& C& -
- o o
1f 7’4?:'?d o_f
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GOVIRLIENT OF IMmDIA N

73
CIVIL AVIATION DEPARTMENT, OFF:CF OF THE DIRECTOR \Z

GENS 'L OP CIVIL AVIATICN,ZAST BIOCKS II & III
R.X. PURAM

Datecd Hew Delhl 22 the 24tk Nay,1977

4 EJ4QERAEDUN

-

Suhi~ Chanre of date ofA birth

N

Vith referocnee ¢5 his applicaticng fer the ehange ef his

date of birth Shri V.3.Gautam, Radis Operater(Selectiom Grade),
Aorenautioal Coermunicatisn Statisn, Lucknew iz hereby requesticd
tc lot the undersigned knew the besis on wnieh the date

of birth in hic University Certificate ef High Sehesl was

ontored. Ho ochould alce indicate the names/Address ef the
Seheol where he got his primary/High Seheol edusation. At
tho came time he may alse s atisn the reasen as -te hew
twe differsnt dates of birth have been shewn in the twe

rocent deownmonts produeed by Lim( 1.0, Humieipality Cerfifieator
it 1o 15,11,9919 and in affidavit it is 17.11.,1919),. The
exquiry will net in any way affeet the date ef his retire-

pent eon attaining the age ef superanmwati:n em 31.5.1977(A.H.)
. Thie may pleaso bs neted, ‘

§i/= P.C.Jain
\’V-

: Aastt, Direeter(Admn,)
r” for Dirceter Generalef Civil-

Aviation.
ghri V.0.Gantam,

Radie Opemter(slc)o
AL o84, linaknaw,

Copy forwarded <4o03- The Regisnal Direceter, Dslki Regien,

R Saf3arjung Adrpert, How Delhi, It is speeifically fer ania
RN inforzation that this will net in any way affestt the
:\ dato of retirement

7Y A

3 2.

ef Bk, Gautam fixsd fer 31st May,1977.

$he 0ffigor-In-Charge, A.C.s.’ COACDO. LUCKEW.

7 “"Lﬁ% o
Sabers
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Transfered Claim Petition N0, 1 of 1990.

Shri Vishwa Nath Gautameeee,............. Potitioner ’

vs.
¥ Union of India & Others.ceesesceccecseee Opp.Partias.

ANNEXURE NO, 7 | @

ANUS{URE "H?
GCVT, 02 IBNI A/37Y L AVIATIOW 74P RTHINT
0f "ice of the 0-in-C, CS,Luckmov %
No. 4X/:\-3B/YN3/1192
Dated Lucxnow, the 24th Hay 1877.

SheVolHoGmtam, "0(3C), 3, Luoknow ‘irport, Lucknocw.

Ehbd rojuost for oh-nzs in -our date of birth is not comered
ia Covto of Imnd:a Necision Tule 79 of Ge.P.Rules. This dizposes

off your several letters -nd notice under secticn 80 of 5 M~y 77.
the decision contaimed in Director General of vivil iviationm,

Bew Delhi lettor No. 013083/15/76-C Pte dt. 20.4.77 adires-ed
%6 ths Region-l.lireotor Jeélhi Region. Hew Delhi is given as
below for your information, which please -<cknowledges

T B -ve to refer to -our letter W0.1/9/74-3C dte 31.3.77 em-
on ¢the above subject and to say th~t the request of Shri Ve
Gautam, adio Operator for a change in his dage of birth h-s
be neidered but it is regreted th-t it cannot be acoedad to.
Shri Voo Gaut-m, may ple«se bde informed socordingl”.

2. Accordingly Jard VeSeGautme 0o FeGe "111 stand relieved

afternoon 3ist Hay '77 on retirement from Government 3ervice
on Suporaanu~tion.

; . /“"'\\ 36/- ‘
'ANC 27 S 7\ ol n (JeLle3rivastava)
—— ¢ . Communication Of  icer.
A g <3 Ve o csriGe

Cmin-y ACS/Iucirnowe -

. g R AT . {/
Lucknoy AP I !ﬁ/(ﬂr

Dated:- \414/1990. - Ve
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I'ransfered claim Petition NO, 1 of 1990,

Shri Vishya Nath Gautam...................... Petitisre-.

Vs

Union of IndmC..‘....O...........l.opp

partias

ANNEXURE Mo, §

T. ¢
LUCK..0W | v W '
DATED: [9)4/1990 ’ - Deponent,




To ~ ,J '\\\‘ -
sari PLsJaln ke
Assistant Director (Administration), W

Rf: Your memorandum No.C.13013/15/76-SC(PT) o7,

dated 24th wnay 1977 deiivered to me on
275,77 when only 4 days are left in )
ny retireaent,

In reply to your aforesaid memorandua, I am to sudmit as foﬁswsz

That the date of 3Birth in the University Certificate of .igh
School was got entered by the fauily servant late 3h,Devi Dassﬂ
who took the apnlicant to 3chool for adaission and on tne she
remembrance to the best, he might have registered the date of
btrth of the applicant as 20.541919. It apnears the said

date of birth (20.5,1919) was not supported by any docuzent

by the servant. T ' ' ]

That so far as the place of my Primary/iligh School education

is concerned, I completed my primary/High School educatizn -
from D.d.V. ﬁigh School, Nawashahr Doaba, Distt; Jullundur,

Punj abe ’

That in connection with date of birth of the applicant, it iIs
submitted that the applicant vi de his letter dated 18.17.195 to
the D.G.C.4. New Delhl sought an advice regarding the consideratio
of the correct date of birth and only on the assurance given

by Sart H.L.Srivastava Officer-in-Charge, &.C.S., Luckiiow vide .
His memorandum LK/P.76/2624 dt. 15.12.76, the applicant proceeded.
further in the matfer, in question, and subazitted his »Ifidavity
mentioning thHerein, his date of birth. However, the said !
affidsvit did not %ind ally ravour znd the apnlicant vide memora

0, LK/P=76/155 dt. 21.1.1977 from Shri H,L.Srivastava, O-In-C‘
4AsCe8ey Lucknow and with reference of Regional Director Delhi Sy~

letter Jo.1/9/74-EC dated 19.1.77, which reads as under:

'\ "Phe affidavit submitied by Shri Gzutam has been
considered and it is obscrved thst how a psrson can

=790 ", solemily affirm and declare his own date of birih

~ as true by his personzl knowledge. He may therefore
.., be advised to produce some convincing and autnentative
* documentary proof in suovorc of his claim.” N

4s such the espplicant went p rsonally to ferozepur City ay /
place of birth and submitted the highly authentlicated document |
ie2+y Birthk Certific-te obtained frou runicipal Comwittee,
Ferozepur City, according to which the date of birth of the
an:licant is 15,11.1912 (and not 23.5.1919) and ss such, there
is a diiference of five months znd 25 days still to ratire.

The authenticated birth certifjcate was subaitted by the apnlicur!
as early as 19.3.77 but no action hed been taken at all on thin
authenticated certificate, thet belng the victim of the -

00024

A -~



'
e . .

téﬁ ggbism policy of the departuent, the awoli&ant had to give‘ 6
Eotirn under section 80 Or.?.C. on 5,5.1977 to:- fr

I. The Secretary, Ministry of Civil &viation and
Tourism, New berni. Qi'
N

I1I. The Director General of Civil Aviation, New Delhl.
III. The legional Director, Delhi Region.
IV, The Office Incharge A.C.S. Lucknowe.

through Shri 3.Renenon Advocate Lucknow. The apnlicént al so
siboitted an affidavit of Sat. lamplari, the notAof the
aﬁglicant regarding the actual date of birth etc, of the aonlicant.

, {-hat the applicant is further shocked to receive the above cited |

i metorandum on 27.5.77 after lapse of considerable period of 71 days.
asd that too when only four days are left to his retirement, i.e.
£1.5.77 and also note with great regret the queries asked for thereirn
wiich only proves that wy appeals etc. were delivebarately withheld"
tn the cold storage for 70 days and the Department was not in mood t»
settle my case early which would have provided me ample chance to
defent my case properly. This is o 1y one sided affair and an
exparte judgment wnerein no time Rhas been afforded to me to say
either in person or in writing. Tnis cannot be called a justice.

I hope the. gutnorities will appreciate the mental agony which I

had had to tface during this perlod of 70 days without a single .. -
response of consolation from you. It is evidently a case of denilal.
of justice. It is further periinent to note that the queries asked
for in the above said memorgndum ar: not ot all a material ofl the
case, when the authenticated document fro. the component authorlitiszy
has already been produced, in suoport of the proof of my datc o?
virth, the question of_any query does not arise at alle In the “ace
of the document, the ajplicant feels deprived of his genuine rights
gnd claims which the Department at one time had agreed in writing

vo consider but Tow has turned back from its words when I have

subil tted ;beﬁéhthéht} ted proof of my date of birth, ns desired
'EPeTDepar;ménx, A !

N/

| IJ" : Ty «
s | - Jours faithfully, })-
. 1L ]
) u ' Je >
Dateds 28.5,77 ‘iﬁ;::;l?<75) (V.NGA Tat)
’ S o /0 4eC.S. CIVIL AIRPORT LUCKN"W
o ;o LUCKYNCW

Coples forarded ‘to:

1.

2.

) : - L
Dated: 28=533.977 ’/‘"W LUCKNOW

v

¢dnister of Civil Aviation and Tourism with a request that no reoly -
and decision of the service matters which are pending with him tor
months tobgether have been received so lar. A telegram in that connec-
tion was also sent on 25.5.77 to wire result of the case pending unde>
him as the applicant is-retiring on 31.5.77, i.e., after three days.

cecretary Winistry of Civil éviation and Tourisa with whom the impori-
ant papers are still pending for decision and the apnlicant is retiriny
on 3105077. .
iegional ‘Director, Delti legion Safdarjung Jir Port New Delhi for
inforastion and necezsary action in the matter as he is elso equally
responsible in this connectione.

Y-urs faithfully,
~Coue MW@/;,/, (V.0.GLLAL) R/0
s i Cose CIVIL ATR203% LUCKK 9

e
v



k
it

BEFCRE THE CENTRAL ADMIHIGTOATIVE TRIBUNIAL, ALLAHA3A
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Transfered Claim Petition NO. 1 of 1990. @:

Shri Vishwa Néth GaubamMeee e, ereeeeeseese, Petitioner

vS.
U Union of India & Others.ceceeeecccccceess Opp.Parties.

ANNEXURE No. 9

{ /\? . r‘ ‘;‘,u-‘ ﬂql"‘l‘('“‘ﬂ : ? ra_\ ﬁ o )
ad E. ; k] - - — —-—
LA T ® e wa"rt;‘enm TRFTH
. i e oo o = - o 3 4 -
N Faifaq @ =fgy, AW GOVERNMENT OF INDIA :
; “ qﬁ \ L OFFICE OF THE DIRECTOR GENERAL OF CIVIL AVIATION
are: “aafafas’”’ : EAST BLOCFS I anp III, R. K. PURAM

.)‘

All communications should
be addressed to the Director
General of Civil Aviation, by

’;fm/No. C=13013/15/76=EC(pt.1)

-

title, NOT by name. -;ﬁﬁ%—,ﬁ_zz, R4 1 CRRRIERITEPRPRPTRy [+
Telegram : ' . .
«ATRCIVIL” Dated New Delhi-22, the.31e5...297 7. .. %%
MEMORANDUM
Subject:- Change in date of birth
Wwith reference to the correspondence T

" hereby informed that the plea put forth by him

- —HEdFte TS pET I thonT T T e T

resting with his representation dated 28.5.77, ]
Shri V.M. Gautam, Radio Operator, Selégtion Gr. is ]

in para 1 of his aforesaid representation cannot
be accepted at this late stage; particulary when

as per the instructions lald down in the Ministry

of Home Affairs Office Memorandum I\IQ‘.SS/3/_51+-Ests.
dated 5.6.5% requests for slferations of birth-date °;

are not to be entertained within a year or two of-
. U

3.

t” ’ (Po . i
- ‘ Asstt. Director Administration)

for Director General of Civil Aviation

e e TR

Lucknow / N N L2
Dated:~ 'q/ 4/1990./ - » - Deponent

A
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C'ﬂRCUIT BENCH LUCKnOW,

Iransfered claim Petivion NO, 1 of 1990,

Shri VIShwa Nath Gautam...... ®s0 0000000000, Petition

Vs

Uniﬂﬂ of Indi&oqgo-.-o.oaocoooo'ooo-nopp pax‘tleﬂ

ANNEXURE N0, O

—

. /. ¢
LUCK::0W V. fo-anla

DATED: iq,4/1990 O Deponent,

IBUNAL ALLAHABAD



;; o f
‘ »
&‘hﬁ. Pobsxﬂ-ushikg T
Hon. Minister for }:}

Civil Aviation & Tourism,
NB! IELHI .

Respected Sir

Sub: Appeal agéinst premture retirement on 31.5,77 - Pray justice,

Ref: 1) Letter JooC 13013/15/76~EC(PtY dated 24.5.77 received on i
2%5»77&113&)@ NeEleN 18577 to EQ under intimation to youo - !

1i) Letter No,LK/ASB/VNG/1192 dated 24.5.77 received on 28e5¢77.
i1ii) Ietter Noo.40C15/1/77 EC dated 28.5.77 received on 315,77

6000000
1

& In reference to the above, I have the honour to inform that, as you
are well aware, that I have been pleading my case with the GAD for the last one
@ea:;a All my represTstations appeals reminders and telegram in connecticn

ith meritorious service matters(Reference attached separatelyy ware put in the
cold storage only to reply to me not earlier than 27.5,77 isee only three/four
d=ig before the proposed date of my premature retirement, and all my represente
ations and appeals have been turned down by the Departmento In this contexhy
I beg to brirg the following facts to your kind notice for careful examination ’
with request not to pass on as a routine matter because it pertaing to the
career of a patriot of whom the deptt. should be proud of and who had undere
gone British Tyrany followed by life term stagnation and thus completely ° -
ignored by the Dertts for three decades on the same post as a Radio Operator,
without a single promotion during the defamed congress rules I suffered heavily
while posted at Banihal, forward area of J&Xy during the Indo~Pak War in
1965-66, when the cowntry was in perily even than, as an Incharge, I controlled
the A.C.S., Banlhel without any proper facilities, protection and incentive from
the Depttey bub served the country as my dutyo.  This all has gone 'mnoticed
by the Deptte )

Ro In the last year of my service carcer, the deptt. was s "¢ind enough®
to offer ms ths first prcaotion ia Iy service career as Cormunication Asstte
at the verge of retirement! As a claim of my melAtorious services and due to
lncorrect entry of date of birth, I requested the department for continuity
ia servicey so that the first promotion of service offered to me at the nick
of' retirement may be of some worth honour and the prestige of the department
i3)21lso maintained and wash off the stigma of the department for getting a bad

,7A$::e in retiring a loyal worker with neat and clean service who had been

~y 7 rocomended by officers incharge and the controller of Communicafion under

whon I served for a long period without a single promotion jin-thi LY years

of servies, It is a tragedy to note that what to talk of -eonti: uifhyg;%ervice,

the cepartment hag pPrexaturedly retired me cn 31.5,77 when ac'cordingly.'ﬁg&

my authentative date of birth I actually retire on 30614077 ioce six mondh

later ° 7‘&
| e
3. As desired Ly the department, I had submitted an aut]}{gntative and ,’ .

ccavineing documentary proof of my date of birth from the Mmicipal AutMcPities,

Ferozepcre, showing my date of birth 15.1141919 according tq which I retiré on

! B0s11,77 and not on 31,5,77. But the department has ev turhgd down this
document also under Ruie 79 of GFR when the D is delea‘;%ed with such powerse

I fall to understand what more authentotive proof is required by tho

departnens; oller than the aforesaid docunent from the mmicipal awvthoritiecs,

‘has also not been eamrmininagsed to mee I sears thav the officers wder

'LGCA row are nos in favour of corvesting my date ¢f birth and aro insisting on i

A

‘the incorrect dabe of birth o b= continued as such, is ridiculous s GVen

¢ though the Depavimsa’ o oue tims had earlier agrecd to make a change, that is \
| ¥2y. the departmer’: asked me $13c letter Nool/9/74EC dated 19.1.77 from
- Ragaonal Director/ Me Mwili to submit an authentative proof and the above said
- dacament was aceordingly, submitted by me in originale "It is further 7gain

' 0002 -
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dstonishing that the department is now turning bacl from iks words whicl ig
also Pt cloarly understoods The contents of the chova letter ares

! " Tho affidavit submitted by Shri Gautam has boen considercd and @
i it is obscrved that how a porson can solermly affirm and declare g
' his own date of birth as truc by his personal knowledges He mav,

! | thernfore, be advised to ._produce somo_convincine and suthor ta~vo

} &ocumantary p:f.;oof in support of kis claim,n

L

_ P )

l In view of the abovs ~fmzig » I pray your honour to kindly study oy
¢as0 carefully and &oeopt the authentative document for the correct date of
birth rather than insisting on an incorrect one and teke a correct decision
inh'the matter to meet the ends of the justice,

4o It may also not be out of place to mention heore that there has

been inordinate dela dealing with n case for no fault of mine and the

%ﬁ&*@gﬂm’m&%ﬂﬁ to me to express my self for which,
( g hopey your honour will ask for the reasons from the csncerned atosorities

8180 which only lead me to wnwanted nisery, agony, mental tortiure, victimisation,
paz:’siality, injustice, stagnation and what notl :
(t" .

557 It is evident from the above that my case has been delayod for a
longer period than required intentionally and the decision purposely commmicated

t0 e by the department on the day of my premature retirement, so that I may. -
bo deprived of pleading my caso prepchthat such an :

important case has taken a long time in deciding the fate of a sufferer.

6o ' JUSTICE DELAYED S JUSTICE OENIZD And I have been denied the -
Justice. It is proved beyord doub} thei the justice has bean denied to ms -
altogether. The man sitting on the chair to do justice is either qutts -

| unaware of &y case or is intentionally quiet, brushing asidoc his responsi- -

l

| / bo fulfilled,
-

""7so thzd I n2y not romain in suspense as befores s

bil;ties, forgetting his promises given to the public before the Rocent .
Parliament Elections although my case is 803c The assurances given must

~

7o I enly pray that justice should trimmehe - If needed, I will not

even, hesitate to raise question in the Parliament/ go to the court of lav/ -

hungér strive in support e my claim to get justice in the matters But

I a®confident that your honour will save me from this catastrophe which

has been thrust upon me by the department for no fault of mine. Hoping
';%r an early action in the matter wder intimation to the undersigned TN

. ::}\
RS N
I B f/ ‘ . ¥ ".
K With kindest regards, : : SV o
' Yours faithfully(, L '
e ——
799,
Baclh Onee ( V.N.GAUTZM )R/0(S.G)

2
It

N

Y

P (Life Tern Victim of the Givil
Dateds 31,5:1977, aviation Department) "

" : . 4eC>8.; Luclmow. Air Port,Lucknow.
Cony forwarded tos

1. The D(\GDGIAQ) New Telhi, . )

Ro Shrd P.C.jain; Assth.Dfrector(idm). ) For infor-
8o Reglonal Director, elhi Region, New Dolui. ) mation and
¢, Officer Inchargc 4-G.4./Lucknow. necossary
S¢ General Searctury of Communicators Guild, ) action

8+ Gonaral Secy.,Civil fviation Duptt. Baployee's Union, Now Delhi) ploass.

T
Vj%%ﬁ/w;o ( V.N.GAUTAM )

]
Dated: 31.5.,1977,
b

k4
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CIRCUIY BEY LucLroy.

Transfered Claim Petition NOe. 1 of 1990,
Shri Vishwa Nath Gautam.... tereeesesnesss Patitionay

VS. )
) oS Union of India & O'CherS...o. ®evovvnnsovse Opp.Par‘;:t 3S.

ANNEXURE NO, 1\

— "—"."__'.—'*\f"———-\ r-”"“v\*"w

T i —_

‘ / ) ~0) |
o 2180 |

9T T A1y7 fam-‘mmxmfmmd.

MINISTER QF
. . TOURISM & CIVIL AVIATION XX
) Jpxmxuxxxmxmxxx

How Delhi-110001.

June 13, 1977.

1 Shri v.N, Gautam,
. A.C.5., Lucknow Airport,
Lucknow, . )

Dear Sir,

I a® desgired to acknowledge re
of your Tepresentation dated 31.5.77, reg. )

your appeal against Preliature opn 31.5.77. |

ceipt

to the concerneq authoriti

Yours faithfully,
{

~ A Ougye T

(S.N. Chaty Vedi )
lf:;ixata@eoy, to Hinister
Wt oI Ty .

T T e SRS —e ]
oY Al 'f';
r/F ' 7’ 3
> A, .
s A o
(G- 4 -T70 s =4
Lucknoy oA - G-70 5,
Daved:« (4/4/1990: 7 v/ Deponent

AN ok

e atbonne e
Tt e i ————
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BEFORE 4HE CENYRAL ADMIN

ISTRATIVE 1RIBUY
C'DRCUI T BEN

AL ALLAHABAD
CH Luckow, .

@
transfered claim Petition N0, 1 of 1990,

Shri Vishya Nath Gautam................‘.....

. Petitioner

Vs

Union of Ind:La......................Opp partie

S

ANNEXURE  No. )2

7, C
LU CK.:0W Vit oniz
DATED: {9/ 4/1990

ANIAY s Deponcnt,
e o ~ 4‘:‘\
/ . A
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Jno urrector General of Uivil Aviation, R ! ? vy
+X.Puram, NEW DELHI-110 022, | |

(Kind Attens ShePoCeJain, Asgtt.Director (adm.) VB/ q
g*l’; o Y ) )

Subi Premature retirement on 31.5.77 instead of 50.11,1977. ,
Roft Lstber NooO~150B/15/76~B0(PtsI) dte51.5,77 despatohed on 5.6.77 \q{«'
delivered to me on 8.8.77. : o _ g

800000000066

While acknowledging the above quoted memorandum, I have the homour to =
glate the Ministry of Home Affairs Memorandum N0+55/3/54-Fsts dte5.6454 has been
quoted in my case saying that Malterations in Date of Birth are not to be L
sntertai within a year of two of the daté of su eranmiation but in my case yop
have already entertained my case end secondly the case of Shri 1 R/0(s.G)
vhose case 1s mentioned Below was not only entertained but fﬁ?ﬁaeﬂ with,/v )
full benefits in his favour. Neither the extracts nor a copy of the M,H.4.1s
¥smorandum has been given to me for my references Moreovar, this has never
bzen quoted by the Deptte in my earlier correspondence at 2ll. The'decisions *
on the policy matters are taken on-the bagls of Mwhat is in Jractiya” than
$1at 18 prescribed in the rules because the rules are not well internretted

¢hanged during the lagt days of his stparamnuation, (AUGUST 1976) has been f '
granted continuity in service on *ke basis‘of the changed Gate on the basis o ——
waich he ig stiil continuing. in the.service in the -deptte of Civil Aviation

and is in position at Palam Airport. If it ig true, vhere does the MiA's,

- Momorandum quoted above gtand} - R

2 Further in violation of the above quoted MHA Memorandum, I was asked

" by the Department vide Memorandum No.1/9/74/EC dated 19.1477 to produce an
- 8uthentative proof of my date of birth which I did submit from the competent -

uthority, and it may please be noted, in particular, thet no. such MHA -

: Mamoraddun wag ever quoted to mee ' It’clearly proves that the Deptte ig mot - "‘""
dealing with my case on-the sound footings It appears there s a provision
ward ‘sufficient grounds to alter my incbrrect date of birth that : 1is why

- - am strangely surprised to noto that the Deptte by reforring the MHA's '

-authentative proof was called for from me. My case is simply being

nly-mean that the department ghould stick to its words vide. Memorandum No.1/9/ "
74/EC dated 191,77 in reference to which I have produced my correct dater - :
of birth from the competent authority which is not only cdnvincing, but

' version 1.00 Momorandum No.1/9/74/RC dated 1941.77. . T am really at a great

+lomorandum oited above at such a later stage, is contradicting its own ° /

logs to undarstand the labyrinthine twist given to the case. : : /

Se . I once again pray your honour to accept_the correct date of birth in _

Iy case and grant me all the benefits arit privilgges with continuity in - A

sorvice till 30.11.1977. Your kind attention is. alsa impited to my represen— \

tation dated 31.5,77 mx with enclosured (copy attachgé\ for reference) reply (

of vhich is alpo awaited, . . . ' A N i
.Hope JUSTICE will provail, - 22— g, :
- /}f “ Yours fatnruny,

Ericlo | -  (V.N.GAUTAM ) ~ B
Dte 9th Juno 1977 | Prematured Retired R/0(S.G.), . v

: o _ /0 0-in-0, &,C.S.,Iucknoy Alrport,Luckmows
Goples, forwarded for information and n/a’in conbinmation of my repe dt.31.5.77.ta1 -
1. Hone Minister for Givi] Aviation.and Tourism, New Dglhi. ' . ’

26 Sho_‘PoCoJaing Asstt.D rector(Adnm.)R,K.Mam, Now Delhi‘. . ) /
So The Regional Director(Delhi Region) Safdarjung Airport, New Delhi, : L
e Tho Qffieer Tnchargo, A.GuSoduomone ) 1 R o 7455

V.2 X
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SIRCUIr 3I.CH, LUCIONW.
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-

Transfored Claim Petition NOe 1 of 1990. o
. o
Shrl Vishwa Nath Gautameseoe,.....v....... Petitioner X

vs.
B Union of India & Others..eeeeeseceesoses Opp.Parties.

ANNEXURE N0, ) 3 |
Fraierd, wETATS AL faar
Al @8 IF-111, TAFSIH

= it e 4

3 f
1
i

\arre faeea # deAm g

gafaa g9 sifge, T & GOVERNMENT OF INDIA
q@’ 1 OFFICE OF THE DIRECTOR GENERAL OF CIVIL AVIATION
ﬂfi’ . .,,@quﬁﬁ.n East Brocks II anp III, R. K. PuraM
* Ali communications should | g&1/No. €,13013/15/76=%C
be addressed to the Direcior
General of Civil Aviation, by’
' title, NOT by name. i Wgﬁﬁﬁ%ZZ,ﬁﬁmg“'“'"’“'”;"'“'l97 .
" Telegram : . . < 'L‘Jul . 7
é CAIRCIVIL” ! Dated New Delli-22, theS. UL Y977+,
To
\/thl’i V.N.Gautam,
Rauio Cnerator(delection Grade)(Retired),
c/0 Aeronasutical Cormunication Station,
Luclmow Airport, Lucknow,
Subject:= Premature retirement on 31, 5,1977 instead of !
30,11.1977,
8ir,
I have to refer to your letter dated the 9th
June, 1977 on the subject noted above and to syy that
your request for a change in your date of birth hgs
Zparticular ag-in been examined with/reference to the instance
Y qugted by you. &ince your case is not identical to '
that of Shri K.i.Pall quoted by you, I have to regret |

that it is not possible to change the decision already 4
comnunicated to you earlicr.

o Yours faithfuNy, :

“ﬁr‘f&f_'i ' ¢ PJCJain ) . :
7 ~ T Assistant Director(Admintstration)
T for Director General of Civil Aviation
/- <

V/%, Og,u.t—a—/’"

Dated:-)q4| 4/1990. Deponen
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Transfered Clalm Petition ¥0. 1 of 199C.
Shri Vishwa Nath Gautameeee,............. Petitioner Cga(
vs. '
¥ Union of India & Others..eceeececscecc..e0« Opp.Parties.

ANNEXURE NO. 1Yy

-~
The Director General of ‘/// ;%
Civil Aviation, N éi’
New Delhi. For kind attention ot Shri P.C,Jain.

Through ACS/Tucknow.

Sub: Premature retirement on 31.%.77 instead
of 30.11.1°77. -

Ref: Your letter No.C.13013/15/76-EC dt.5.7.77.

In this connection I may point out that the case of

Shri K.K. Pali quoted by me earlier, also pertains to the l
same subject of change of date of birth, and in whose case !
the change in date of birth was granted by the Tepartmentg |
But in my case, no action has so far been taken even though

I have already produced an authenticated documentary proof i
from the iunicipal authorities, Ferozepuy as desired by the :
Department. The lacuna in both the cases may kindly be
clearly clarified. Merely to say "case is not identical"”
does not serve any purpose and meet the mnds of justice. j

I hope the matter will be looked in deeper details

and the results communicated to me as early as possible.

% Yours faithfully,

(V. N. Gautam)

\\.

{
Lucknow. """ 5.
18.7.1977. 1% -\ 770 ¢
S-'l ; P g . —. S
f-:)'
- ‘.' Y. //
- s Cby
By
Lucknow v %‘c

Dated:-]Q’é/lQQO. Japcd



BEFORE 4HE CUNYRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
CBRCUIT BENCH LUcCKnow,

&

tfransfered claim Petition NO. 1 of 1990,

Shri Vishwa Nath Gautam. et ot vrncrannnsnnns,. Petitis

ner

Vs

Union of Indidesseescessacnsnsnans..Opp parties

ANNEXURE  No, S~

_ T e
LUCK.0W V. o antiam,
DATED: { 1990 el Deponenty
A tq ’ 4/ //CIOMEIE‘?;W;_’,T\ P U
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1@ Hon. Predisent of India,
i groment of India,
Rashtarpati Bhawan, WEW DELHI. mmouysn PROPER CHAMIEL

Sir,

CIVILIZATION UIDER CIVILAVIATION

"4

1. I, the wndersigned, one of the founders of the Clvil Lviation Deptte., by
virtue of meriterious gervices was awarded with medal and befitiug certificate from
Royal b.’Lgnail.s and got position while entry in the C.A.D. ®ren recommended for pro-
motion by tho scnior officers, T was forcod to stagnate for throe decades as Radio @

Operator and ultimatoly degraded to sush a worst position of no loss than @
Harijan under torture 1 Tuio is the height of 111 treatment meted out to a Govte
servant ofter putting in vty Years of neat and clesn servico under the regime

of Free Sovorign Denccratic Socialist Ropublic of India of which we arc so proud of 13

2 further under tho terror of Emergency, when the oxtent of tolerance and
suppression of the voice of my conscicnce went out of my control, I dared to bring
into light tho truth concerning the negligent working of the high level adminigtra-
tion of CiD. for the plight of the cadre of miscrable and neglected Radio Operators
in the Deptt. as a solo right, tho authorities got annoyed with me on this, who
cgusequently made me target,with tho result bhe constant victimisation ended in
romoture roitremonti I reforred this injustice to the Hon.Minister of Civil
Fviation and Tourism who at ono occasion assured me that my caso of Prematuro

¢ Supcrannuation was t Jder examination. Bub +111 this date no intimation from tho

ninistry or tho Hoad ®f the Doptte regarding any docision of my case of promature
yetireoment & scrvico matters has boen received in spite of my dozons of lctters

in tho shape of ropresentations and reninders scnt so far, but to no offecte I

an thankful to tho Hon.lMinisters, Members of Parlianent, other pronincnt persons

and tho Daily News Papers who as a mark of sympatly reforred and pleaded my cose -4
for justico, but it ig a pity that tho Deptt./Ministry have not shown any courtesy
to do justice, even to a patriot who gacrifieed a lot for the srke of countrye

3 This is to make an appeal to your goodself against a miscrable failure to
invoke sympathy and justico in the Civil Aviation Deptte Administration for cquali
and treatment for the scrvice benifits as has been granted to ons f iy colloague,
but at the,sanc tine denied the sane bendfit to the wndersigneds “he applicant
however, begs most respectfully to apocal as unders-—

ol That my dato of birth recordod in ry service records as pcr the High School
Cortificato was in—corroct, with the rosult, I had to rotire fron service six reontl
carliere After coming to know that ry counterpart SheK.K.Pali's incorrect date of
birth was ancnded in tho lawt weck of his gupcranuationg 1 approached the employing
,Adr.m.(whcn about oight months wero loft to ry superanuat.ion) for anonding the in-
corrtet date of birihe ab this, Tho Doptt. pernittod no to produco BOCOS8ATY
outhanticated docunents in support of ry requust for change in ny dato of birth.

(.2 I accordingly produced an origional birth certificato from tho Mmicipal

Oomittoe Forozepur(whero I had takon tirth) who are the authority under law to

4 raintain the rccords of dato of births and deaths, -hilo tho arffidavit subnittod

oarlior affirnmed on the bagis of hearing of ry date of birth fron ry nother fron /-
nenory in a cdurt of law, was rojocted.

o3 Tat I had, under tho sano plea as it had boon dono in tho casc of gh.pali,
prayod to drm. for accoepbing the corroct date of birth in my casc also and allow

ne to continuo in service for a poriod of anothor six months. That, hed LM cOrroc..en
£ ¥ - hasephadiahDers S M&Miﬁcmoﬁdﬁmé;mrwwrh six nonths oro

ond T Wwould heve darnod my wagos for thosc six nonths. This non—~accoptanco heg
causcd prenaturo rotiranent eerlier by 6 ~onths than tho actund d?’}?ﬁi"’oﬂd ﬁnv\o
retirod. Y - )

olo Under the circumstancos explaineg’ abovo, it is 3 fact t@'gm@
- forcod tn werployment for pix months ecrlior that tho dato fron v ﬁh’ f’f»&’a ' Gdon

I an, thoroforo, ontitlod to the poyaent of wagos for thoso six months porid’d_;‘

de0efe Lo6477 to 801177 which I on duo to be paide : N

5e I thoroforo pray that ry appeal to bo considorod favourably anl ordgrs

pagsal for arranging poynents of thoso six nonths period to no as oarly as”possible.
4 word in acknowledganient will be highly aprrocintod.

Thonking yous Yours faithfully V. Yveular
Gi- 15 - - —
~ g 77 ( V.N.GAUTAM) Prorotur~1v Rotired and

A Lifc torn Victin of the Givil £/ ol Dopartnant A4 G o8 horodrone y Ll new
RESIDENCE: Subhssh Nogar, P.O.ilow WK Prrclnow-226 005
‘ oh

' 5
? e &Y
J o sl 14/9/¢5



CERORL L CuURAL ALMINISLRAGIVE YELLUN 2L, ALLAHABAD,
( CIRCUIT BRCH )
RS A OTY

Claim Petition No.l of 1290

Vishwanath Gautam —— -~ Petitioner.

Vexsus
Upion U ITodin : Opposite Pa-xty.

Fixed For 3 18-7-90

Tp Vishwznath Gautam, aged zbout 71 years, son
cf Late Brij Lal Gautam, resident of Subhash Nagar,
Alembogh, Lucknow do hereby splemnly affirm and state

on oath ags under fe

1 That the deponent is the petitioner before

thle Hon'ble Trbunal as well as he is the also plainti.
-£f of tne suit transferred t© this Hon'ble Tribunzl
from the Civil Court for the fecision, as such he is
well conversanit with the faots of the case,

‘ itat the plaintiff joined service as Radio
Uperator in Civil aviation Department under the
defendant no.l in the month of January,m a-fter
obgaining six months professional training, The
plaintiff since then had been discharging his dutles
with utmost honesty, devotion and efficiency and his
service record through-out remained unblamished and
commendalblas
A That the plaintiff was bom on 15-11-1919
2% Ferogzepur clty and hig date of birth in faet is

15=-11-1919,

4. fhat due to some errxof or ommission the
plaintiff's date of birth in the University
certificate of High School was recorded as 20-5-1919.

—— Y
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Annexure-1

ANNEeXNre~-a

Annesxire=-3

e S

3e “That in the month of October,1976 while the
Plointiff vas posted as Radio Operator, A.C.S.,Lucknow
ho for the first time came to know that his date of
birth in the service record has wrongly been entered
as 20~5-1919 instead of 15-11-1919, He on 18th October
1976 sent a letter to the Director General of Eivil
Aviation, ReK.Puram, New Delhi recuesting him to
advice as o vhzther the correct date of birth can be
taken into consideration if it is supported by genuine
certificates. The true photostat copy of the sald
letter is being filed herewith as gnnexure~] to this

affidavit.

Je That the plaintlff cv 15+12-~1976 recelved

the reply of the letter dated 18-10-1976 requiring him
¢£o produce necessary documents in Bupport of his dukm
cloim for changeg ‘n his date of birth in sexvice recor
«d, the true photostat copy of the sald letter is being

fileé aercidth es 2nnexure-2 to this Affidavit.

Ve tthat thereafg§er the plaintiif submitted his
uwn affidavit about his date £ lrth on 11-1-77.

Tha defendant 0.5 vide his letter datzd 21-1=-1977
cuoting therein the extract of orders passed by
defendant No.4 required the plaintiff to produce some
convencing and authentative documentary proof in
support of his claim. The true photostat copy of

the soid letter dated 21-1-77 is being filed herewith

ags Anmesxure=3 <o thic Affidavit.

ST Y
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Ee That the plaintiff was born at Ferozepur City

on 15-11-1918 with infant name "MAHESH CIIARD®, The birtl
of the plaintiff was recorded im the Statutory record

of Municipal Commitee Ferozepur City called the "Births
and Deaths" Register. The plaiﬂtiff' s date of Dirth in
the said reglster has been shown as 15-11-1919. The
relevant extract of the said * Births and Deaths®
Register relating to the birth of the plaintiff duly
gertlfied and attested by the competent authority was
sukbmitted on 19=3-1977 by the plaintiff to the defendant:s
Thgjgistostat copy of the sald certificate along <¢4icd®
o with its Hindd tranaigijﬁon 15 being flled herewith

D yh
annexure-42yp as Annexure-4 (o this affidavit.

“ That Lesides the above the plaintiff also
sukmitted a duly sworn affidavit dated 1.5,77 of his
mother to the effect that the plaintiff was born on
15~31-1919 with infant name ®rahesh Chand® and that

on "Ham Karan Ceremoney®™ the present name "Vishwa Nath"
was aseigned to hime The true photostat copy of the

sald affidavit is being f£filed herewith as annexure-5

.

ANneXures

to this sEfidavit.

0.  That on 27-5-1977 the plaintiff received (y f«
nerorundm Hoe G-13013/15/76 dated 24-5-1977 sent by
the defendant 0.3 requiring the plaintiff to give
clarification regarding the matters inumerated in the
said memorandum, I¢ was also made clear in the sald

memorandum that the change of date of birth will not



Fad

Annexure-6

AnNnexure=7

o
—t (&

in any vay cffect the date of plaintiff's retirement
on attaining the age of Supérannuation on 31i5-1977.
The copy of aforesaid memorandum was also endorsed to
Cefendont 1044 directing him to retire the plaintiff
cn 3i.5-77 ¢totally ignoring that the matter regarding
the detemmination of correct date of birth was still
péndings %“he photostat copy of the said memorandum
i boing filed herevith as gnnexure-6 to this affidavit.
1" e That thereafter the plaintiff o£“§2§pay l.e.
27577 also recelived a letter Noe, LK-2~3B-VNG/1192
hewd
dated Lucinow 24th May.197ZJ signed by the dofendant
10.5 Iintimating him about the rejection of his request
regarding the change in hig date of birth and retiring
him with effect from 31-5-77 on the basisof a decision
already taken by the Gumatimx Opp.Party Mo.i throuch
lettor Noe C-130/3/15/76-Bc.Pt, dated 20-4.77 addressed
£0 CrpePe rty Noe¢ which was intentioneally not ‘
comminicated o the deponant till 27-5-77 and a
parcllel eve wsching procéeﬁing {or cnquiry was taken
by tho subo:dinata authozlty inspite of the knowledge
of the {firg) decision cf the Opp.Party Fo.l. %The said
recelved on 27=5-77

Letior deted 264-5-57 13 being filed herewith us

Annexure-7 to this affidsvit.

19 Thet the plaintlff feelirg aggricved served

e notice dated 5-5-1977 under scction-80 Code of Civil
Veum

Procedure on defendants tut in wane. 7The copy of notice

has already been filed by the deponeal vide list of

document dated 2-7-79,

Y



ANNOXN e

Annexure-g

Annexure-10

Annexure-1§

..5—-

1e That on 28-~5-1977 the plaintiff further
explained the correct positlon regarding the quaries
made by the defendant No.3 vide his memorandum dated
24-5-1977 referred to in para-9 above, The true copy

oA
of the said letter is b%n%‘hemdmAW to

this a ££fidavit,

iee That the defendants fejected the plainti£és
¢le im by 2 non-speaking, criptic and scatchy order
dated 31l-5-77. The true ctpy of the sald order is

being flled herowith as Anpexure~9 %o this affidavit.

1% That on being premature retiredﬁ?saruce on

. Vg .
31~5-7% the deponent ot once rade ¢ representive
in the ghape of apncal to Kon'hle Hinistery Civil

- Pourism

Lviation Luxrxidmr Deaertmant, New Delhi steiins 211
tas facts of the cooe aad the acples of 4o gald zopeal
was alo fomax:dad/gconcamdcmt‘norities too>, The true

photostat cosy of the sald gppeal 13 being hersby f£filed

a8 gnaexars--10 <o this affidavit.

15e That the szld appeel was ncknowledged by the
Private Secretery L~ Hon'ble Minlsters of Touriam and
Civil Aviation, vide his letter dated June,13,1977.
“he true cony of the sald latter is heing filed as

Lnogaure-14 to this affldavit,

176 “hat in the mean time the deponent has also
nade a representation to the Director General of the

Civil aviagtion through his letter dated 9-6-1977 in



’
.
» -
. -
«

reply to the letter daoted 31-5.77 already flled zs

annexure-9 to this~ffidavit, ir vhich the dep8nent

oprrisect Gok
has eyesst thz memorandum No.55/3/54-Ests. dated

y

5-6-1854 hed not heen ahpddc
| and cuoted the instances of the case of cre Sri K.l
{
Pell, Radio Gperator of tue same Department. The
true copy of the said representation ig boing filed

J
Annesairo- /2 herewith as Annexure No-/Z2tc this affidavit.

73 Thet the asstt. Director Administration

s

& +of the sald representation dated 9.6-77 vide its

jetter dated 5th July,1977 menmtionifg that as the case

of the depecnent is not identical to that as Sri K.XK.

Pali as such 1t is not possible to change the decislon

nlready cormunicated to the deponent earlier; the

true photostat copy ot the said letter dated S5th July
Ampexure~ /3 1977 is being filed herewith as Annexure=13 to this

Affidavi ta

L

22. Thet the deponent egafn rade a representation

+5 OppsParty No.1 in reply to his afore said letter

d- el 8-7~77 whish was received by the deponent on
5.7 vide his ~etter dated 10-7-77. The true photo
¢Lat ooy of the sald lettee dated 10-7-77 is beinggild

ZNNexure:. herewith as annexure- i) to this affidavit.

0. Thet thereafter the deponent made several
remressntation in the ghape of reminders to the

Department, but no reply was received from thems

S, ¥



Annexare- 15

N, S @
2 e That thereafter the deponent was compelled to
move o merxcy appeal before the Eon’!ble President of
indic vide his letter dated 15-i1-77, The true photostat
copy of the sald letter is being filed herewith as

ananexore- /Sto this affidavit.

272 That thereafter the deponent further made several
represcntotion €© the dlfferent avthorities for justice
Imt in vnin as such the deponent was compelled to file

e nrecent cuite

o “hat the order refusing to corrsct the date of
Shrth recoxded in the service record and to retire the
deponent from the post of Radio Opérator 6 months B
@aps eariier is illegal, arbitrary, vold and inoperative

£or the £olloving facts 31—

{i} 4Te order is non~speaking, perverse and

against the Rules of Natural Justice,

{i1) 4he defendant did not apply their mind to
the material znd docmnents. preduced by the
pleintiff in support of his claim regarding
i date of bdrth and passed the orders 4in
on absitrary manner,

(5ii) The defondants did not offer opportunity to
the plaintiff of being heard in the matter.

(iv) 4he orders rejecting the plaintiffs claim for
corregtion of the date .of birth is also
contrary to the statutory provisions applicable

in this regarde



. 7

/o “hat the deponent was very well aware with fui
the date of Lirth recoxded in his service record and
this 4s not the ca se of deponent that only in the

f
~weax 1976 cane to know that his date of hirth recorded

ka&aeauqf&hé%kmadlzd&ﬁe{gul&agM~Mv4Aumu-ékwwﬁa“
of 2051918 mtmasum@his actual date of
BLrth i 15-13-1919 through his mothexr and for the
correction of the said rdstske he a-t once applied

Lo the Departuent  BRrdlbe corrventiah.

ES ha ¢ 4%t was not obligatory on the deponent to
oot Grstly corrected the date of birth in his High
school Certificate prior to moving for correction in
s corvice reccrde. The authoriég Jﬁ fully competent
4 correct the date of birth recorded in the service
record on presenting authenticate and convincing
decunentory proof in supsortkmx of his claim for which
e departwent ues not rhovm any zogent reasons for
not relying cn the seid documents thiough the same was

_ Jo ¥ - 4713
Dimsolf was secuimest by theme

260 %hat the department has alco adopted pick and
choose policy in the matter and though they have
considered the case of 8ri K.K.Pall of the same rank
on@ department under the seme cuthorities with in last
wonth of his dete of superanmation m d1d not consid-
ered {he vosex of deponcnt who hag applied for the
vorrecticn about & month before &z his date of

superanpuaticn. :his clearly shows Biscrimination of

the deparctment which is not permissible in the eye of
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BEFORE YUE CLNUYRAL ADMLUISIRATIVE TRIBULAL ALLAHABAD 5~
C'BRCUIT BENCH LUCKLOW. @

transfered claim Petition NO. 1 of 1990,

®s %0 00000000 te 00 petitione:‘

Shri Vishwa Nath Gautam....

Vs

Union Of Indi.ao..‘............l'....‘opp parties

ANNEXURE O, |

/B i

LU CKL0W
DATED: {9 ) 4/1990 Deponent.
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. . RETTUIPIN _-.3 '\.3

—554&?::-:; :Eﬁ: C:I:‘:“:‘J-‘J xu e -t wana o —
JTRCTT S OINCE, L0
Transfered Claim Petition Ce 1 of 1990.(55R

Petitioner

Shri Vishwa Nath GaubtiMesee. oy onn. .,
vSs. ‘
F Union of Indla & OthersSeceeseccces-cccess Opp.Parties.

ANNEXURE NOo oL

e PR —_—

AR 23

GCVIRIMENT “F IJTIA
CIVIL AVIATICH DRIARTHC AT
0f£ficer =-In=Chargo, Aeronmautical Communicntion Station

Luoknow Airport, Lucknow

Bo LK/P=16/2624
Pated 15, 12, 1974

EBQ3AEDUL _

Reforence apprlicstion dated 18.10.76 from Shri V,N.0autam,

l?‘.’

Aadlo "perator (S/G) addrecsed to the DeleCoiey Sew Delhl regording |

ohange in his date of birth.
Ihri V.B.Qautam; Radlo Operatex{ S./G.} is required to produce

nedesoary documento ia support of hia request fer change in hie

dato of birth ot an early date.
'-—\"—k‘\
3a/= RLl.'rivaciava
Officer ~In=Charge
Aerongutioal Communiocation
Station, lLuoknow Alrpert,

Luoknew,
Shri V. T.0autam, ,
Rrdlo Cperatox(3,'0)
AeCo30y Lucknow,
/oo
Lucitnou . m;

vated: -/ /—l/].f;,O.




~e = Y e e mm T ‘—\,- - Rt o he R & o .. -
[ FOUEIF R L S FErTS S JJ Y S . . 4-35._ LtI.Wj S U U .’3 ‘Lb}
o . e LA e Al
TRCCTY 3IS1, LUCTOT.

Transfered Claim Petition NO. 1 of 1990, <§E§y

Shri Vishwa Nath Gauudm.................. Petitione"
vs.

¥ Union of India & Others................. Opp.Partiaes.

ANNEXURE NO. 9

VENFRDTR -3 ,
S———

QEYTRNH CF 19915
2171 AVIATICH F SR LT
(fficor = in= Chargg, -eronautierl Sommdnical Béation,
Lucsmon unirport, Lucitacw,

0,1 &/P-76/133
Dateis Luckncw the 21 Jan, 1977

-

it [P
AT T—

Rorareaca apriication dnted 11.1.T7 from Shri 7. YeOautnm,

3/Cropator( 3./0.) reg riing cohkange in his date of dirth, an extract
of lotter ¥o.1/9/74-7C, duted U.1.T7 from the legional Director

Bow Del:i is rerroduced selow for infomation and necessc-ry action 31~
V0 DY, affldavit e:iduitied by Fhri Gautem hes been considared

gad is 1t 1@ observed thet how 2 norsom ond 8 lemnly affirs and
deolarc bie own date of birth as trus dy his personal mowledge.

b pay thorefore be advised to rroduco some convincing and authentat-

ive dovumenzary srocf in guprort of bhin olaim,*’

94/~ T.l..rivastava
cfficar=Iu-Charge

Aavonautical Communication Station

Luclmow Alirport, Lucknow,

Shri V,.3.0zutam,
Rndho Oparator( s/c)
3.C, . sbucknow. ..

v }L%,a wtn’"

Lucznow
Daned.-/i/é/iggo. Depcncns

|
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BEFORE 1HE CHNYRAL ADMINISTRATIVE TRISUAL ALLAHABAD
CIRCUIT BENCH LUCKKOW. &

Iransfered claim Petition NO. 1 of 1990,

Shri VIShwa Nath Gautam....o. oo nseeeests s Petitioner

Vs

Union of Indi&o..o-..o...o-......o..0pp partias

ANNEXURE  No. Ly

LU CK..OW y MsarnLam

DATED: /§/4/1990 Deponent.,
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BLFORE YHE CENYRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
CBRCUIT BENCH LUCKLOW.

rransfered claim Petition NO. 1 of 1990,

R Shri Vishwa Nath Gautameeeesvsessseanerseess Petitionen

Vs

Union of Indiaeesecssasccnasesnaas.Opp partios

LU CK:0W
DATED: /§/4/1990

ANNEXURE 0. L-A.

Mﬂkﬂuwézb;

Deponent,
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BEFORE YHE CENIRAL ADMINISIRATIVE IRIBUNAL ALLAHABAD
CIRCUIT BENCH LUCKLOW, J

Transfered claim Petition NO, 1 of 1990,

Shri Vishwa Nath GAULAM: ¢ o cvevovveanccscesess Petitioner

Vs

Union of Ind'.'ﬂ... -...o...o-.......“..0pp parties

ANNEXURE No. &

LU CKa:0W plbauLam

DATED: |9 / 4/1990 Deponent.



COPY Q' AFFIDAVIT O COURT STAMP PAPER WORTH mmm

. "AFFIBAVITN ,

ii o

;%q | Affidavit of Ram Plari Wd/o Shiri Diwan Bri§ lal ra3ldeqt of

Vedan l'ohalla Nuwanshear district Julluidore

]
‘mat the abovoc named deponent do hereby solemmy affirm K

and deslare as under on saths- o

1. That my scn named Vishwa Nath was born at Ferozpur end at

I K
'li.he tirs of birth his namo was Mahesh Chand and after the 5 year of
(:\ 2ge his nams was deolared es Vishwa Nath sccording to the Religious cer

and his nsmo Vislrra Hath is correst,

2o That Vishwe Jath ard Mahesh Chand 1s the ane end the same person |

but orly ks names are differeat l.e. two names of one person. |

[Bo et thereis no difference between Maheeh Chend and Vishwa Nath
c.zzrl it is tho only onc and the same person tat not two.

- ' : 1
4o Thet my con nawed Vishwa Nath 1s correct.

5, ‘ﬁmtmyaonnmnedmheah&andalsokmmaavmhvamthmbom
mt?wozemm,ﬁm%amimof&ﬁﬁmwmwthm.mmﬂ

i 35031101919 ,
. [@ §i/- Ram Piari

@ Dsponent
' Vorificationy~

Vorified at Jullundur on this Ist. May'T7 that the contents of the

above said affidavit of mine are true and correct to the best of my belief

ard knowledge and nothing has been concealed therein.

seﬂ : 83/~ Ram Piari
L Verificd by Depoment
NoThARy | 83/ AYFIDAVIT ATTESTED

| /= 1.5.77,

! Notary Jullwndur (Punjab) India

; ff AR Ah‘lw T‘M C—d{"‘&‘

A Di-estir Reseach S0 tqm f/
B e - to = N A /M f
Mini try o Jailways ’Q,Q%W*"‘”I‘

Woﬂcﬂaokfsg ﬂ%g *"r(j
R.D. 8. 0O, 3in.k Nagar,



BEFORE YHE CENIRAL ADMINISIRATIVE YRIBUNAL ALLAHABAD
C'BRCUI&‘ BENCH LUCK:OW, @
O\

Iransfered claim Petition NO. 1 of 1990,

Shri Vistwa Nath Gautam.............'......... Petitioner

Vs

Union of IndiaeeserscoscecessssaaesOpp partias

ANNEXURE No.;@’ 4

LUCK:L0W el

DATED: |q |4/1990 Deponent,,



! COVERNYENT OF IIDIA @
| CIVIL AVIATION DEPARTMSNT, OFFiC. OF THE DIRECTOR
GENE"'L OF CIVIL AVIATI.N,ZAST BLOCXS II & III
R.K. PURAY

TYED IATE
foe C.13013/15/76-EC(Pt.)
Datcd Lew Delhi 22 the 24tk lMay,1977

mEYORAIDUH

( Stubse Chapze of date of birth
AN
AN

Vith roforonee ¢o his aprlicaticms fer the change ef his
date of birth 8Shri V.I.Gautam, Badie Operater(Selestien Grade),
: Acrcnauticel Cemmmnioaticn Station, Lucknew is hersby requested
Iy j %0 let <¢tho andersigmed know the basis em whish the date
cf birth in hin University Certificate ef High Sehesl was
cntored. Ho ochonld alse indicate the names/Address ef the
Soheol where he got his primary/High Sehesl education. At
thc ceme timo he may alse s tisn the reazem as ts hew
two difforenmt datos ef Dbirth have beem shewn in the tne
rocont Jecuments preduced by him( i.e. Munieipality Certifieate
1t 10 15,11.1999 ard in affidavit 1t is 17.,11.1919). The
crgquiry will not 4in eny way affecet the date of his retirc-
rent on attaining the age ef superanmwati:n em 31.5.1977(A.E.)
Thic mey plcaso Bo roted,
i/~ P.CoJain
Asatt, Direeter(Adan,)

for Direeter Gemeralef Civil-
Aviation.

gyl V.D.Canteam,
Radie Opeznter(S/G),

A.C,8,, Lugknew,

Copy forvarded <tot- The Regienal Dirceter, Dolhi Regilen,
\ 8af@arjung Airpert, Dow Delhi, It is specifically fer ais
inforzation that this will nst in any way affestt the
doto of retircment ef Bhb. Gautam fixed for 31st May,1977.,

2. %he 0fficer-In-Charge, A«..8., C.4.Ds, LUCKHO¥,

"’T;ﬂ»JL(z . 19
y /Mig* s
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UL ADMINISIN.ITTD TRISUN L, ALLMEAZAD
‘- . - - - - - ‘ -
SIRCCIr 3E.CH, LUCIOL.

L Transfered Claim Petition 0. 1 of 1990@
Shri Vishwa ¥ath Gautamesee.e...v0........ Poetitioner

VS.
' ¥ Union of Indla & Others..ceeeece--v..eee Opn.Parties.

ANNEXURE NO. '/

—

e ANNEIRE "H®

/f;\'

5CYP, 0P IBPIA/2TVTL AVIATICK D' RTHINT
0f “ice of the C-in-C, \C8,Lucknon %
- fo. bK/\=3B/Y¥3/1192
! ’ Dated Lucknow, the 24th Hay 1977,

MoVoHoGrutam, ~0(:C), 3, Lucknmow ‘irport, Lucknow.

Th rojuost for ch-nzc in -our date of birth ia not oomered
in Covt. of Imdin Decislon Tule 79 of GeF.Rules. This disposes
off your gevaral letters -nd notice under geotion 80 of 5 i-y 77.
' The decision cont~ined in Director Gener~l of vivil iviation,
Tew Delhi lettern Ho. C13083/15/76-3C Pte dte 20.4.77 adiresc-ed
%o the Reglom-l.|irector Dalhi egion. New Delhi is given as
below for your information, which please -cknowledgei-

"I n ve ¢o refer to our letter Wo.1/9/74-iC dt. 31.3.77 em-
on ¢he above subject and to say th-t the request of shri V.W.
, Gautam, adio Oparator for a change in hia Aage of birth h-s
b2an _considered but it 1s regreted th~t it oannot be agceded to.
3hri YcHo Grut-m, may ple~se de informed sccordingl /.

2, fccordingly hri V.T.Gaut-mes 0. 3.0, will gtand relieved,
afternoon 31at Hay '77 on retirement from Government Jervice '

"‘ on Superannu-tion.
|
|

- 34/~
Al A /'\ %gc/L neL | 1‘

27- 5- &7 (FeLe 3rivastava)
—T Communication Of icer.
g 8 Ve e e iGe Cmin-C, AC3/Iuc nowe -

-

»: K
Lacknou y‘/[("“’ /Z o

Dated:~ M) 4/1990. | Daponent
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A A
Regd 4> N

Shri PLsJaln
Assistant Director (Administration),

R.K.Puran, N34 DELI=-110 222, @;

2,

4,

3.

R2f: Your memorancum .i0.C,13013/15/76-SC(PT)
dated 24th wsay 1377 delivered to me on
275,77 when only 4 days are left in
my retireanent,

RN
In reply to your aforesaid meworandum, I aa to subait as foﬂows?
Thet the date of 3irth iz the Tniversity Certificate of iigh
School was got entered by the faally servant late 3he.Devi Dass
who took the apnlicant to 3chool for zdaission and on the sheer
remembrance to the best, he might have registered the date of
birth of the applicant as 20.5.1919. It apnears the said
date of birth (20.5.,1919) was not supported by any docuzent
by the servant. - ' ’

That so far as the place of my Primary/iigh School education

is concerned, 1 completed my primary/High School education Ny
froa D.d.Ve ﬁigh School, Jewashahr Doaba, Distt; Jullundur, \
Punjabe.

That in connection with date of birth of the applicant, it is
subzitted that the applicant vide his letter dated 18.10.19% to

the DeGeC.do New Delhl sought An advice regarding the consideratio
of the correct date of birth and only on the assurance given

v Shri H.L.Srivastava Officer-in-Charge, &.T.S., Luckiiow vide
His memorandum LK/P,.76/2624 dt. 15.12.76, the applicant proceeded.
furtheT in the matter, in question, and submitted his »Ifidavity
mertioning therein, his date of birth. However, the szid
affid-vit did not %ind any tavour and the applicant vide memoraf.fuw
0. K/P=76/155 dt, 21.1.1977 from Shri H.L.Srivastava, O-In-C‘
hel.Sey Luclnow and with reference of Regional Director Delhi's
lezter ¥0.1/9/74-EC dated 19.1.77, which reads as under: '

-

"Phe affidavit submitted by Shri Gasutam has been

considered and it is obscrved that how a p2rson can
solemnly affirm and declare his own date of birth L
as true by his personzl knowledge., He may therefore ’
be advised to produce some convincing andé authentative .
documentary proof in suppore oi his claili." ¢

’

4s such the epplicant vent p rsonally to ferozepur City my
plaze of birth and submitted the highly suthenticated document -
ieze, 3irth Certific-te obtained fro. ritnicipal Committee,
Ferozenur City, according to which the date of birth of the
a~-licant is 15,11.1912 (end not 27.5.1919) and -s such, there
is 3 dirference of five montins and 23 days still to ratirec.

Ths authenticated birth certificate was subaitted by the ap»licAnT
as 2arly as 19.3.77 but no action had been taken zt all on thi)
suthenticated certificate, that belng the victim of the '

00021

Y



; ced tonisa policy of the deparihent the annlicant had to givex T
P notice under section & Cr.”.,C. On 5.5.1977 to:-

1. The Secretary, kinistry of Civil aviation and GQE;
' Tourism, New Deint.

II. The Director General of Civil Aviation, ‘New Delhi.
I1I. The Regional Director, Delhi Region.
r 1V. The Office Incharge A.C.S. Lucknow.

trrough Skhri 3.R.henon Advocate Lucknow. The apvlicant also
cutaitted an affidavit of Samt. ampiari, the movAR2of the
aplicant regarding the actual date of birth etc. of the ap-licant.

.

'Egat the applicant is further shocked to receive the asbove cited
! fmémorandum on 27.5.77 after lapse of considerable period of 7) days.
and that too when only four days are left to his retirement, i.e.
371.5,77 and also note with great regret the queries asked for thereir
w-ich only proves that uy appeals etc. wsre delivabarately withheld'
in the cold storage for 70 days and the Denartment was not in mood f5
Settle my case early which would have provided me ample chance to
de®ent my case properly. This is o 1y one sided affair and an
exparte judgment wherein no time has been afforded to me to say
either in person or in writing. This cannot be called a justice.
I hope the authorities will appreciate the mental agony which I
had had to face during this period of 70 days without a single . -
response of consolation from you. I+t is evidently a case of denial.
of justice. It is further perktinent to note that the queries asked .
cor in the above said memorandui ar: not et all a material of the
case, when the guthenticated document fro. the coonent authoritie-
has alrsady been produced, in suoport of “the proof of my date o?® !
| 'eirth, the question of .agy query does not arise at all. In the fac-
" |of the documant, the aoplicant feels deprived of his genuine rights
! and claims which the Department atv one time had agreed in writing

to consider but now has turned baci from its words when I have
submitted the anthenticated proof of uy date of birth, -s desired"
4 the Departaent. /

Mo ‘ }

4 Jours faithfully, b
v ated: 2865.77 (‘IoN.GK: T.ﬂi)
” /0 &eCeSe CIVIL AIRPORT LUCKN"W
LUCKNCHW

Copies forarded tos:

1., «dnister of Civil Avi ation and Tourism with a request that no reply
" and decision of the service matiers which are pending with him for

months together have been received so “ar. A telegram in that connec-
tion was also sent on 25.5.77 to wire result of the case pending under
kim as the applicant,is~retiring on 31.5.77, i.e., after three days.

2, Zecretary ninistry of Civil éviation and Tourisa with whod the import-
 ant pepers are still pending for decision and tne apnlicant is retirir.
' on 31:5077. '
-3, 1lcgional Direotor, Delhi degion Safdarjung &ir Port New Delhi for
- information and necessary action in the matter as he is also equally
»esoonsible in this connection.

i
-

Y-urs falthfully,

«Wai/ 191495 (V.5L,047EAD) 30

SIVIL AL ds0dw LUCKS o

d ) - e w4
Datgd: 28605,1977 ;:&#”“’)(’ &eTo THCKNOW
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Transfered Claim Petition NO. 1 of 1990. C
Shri Vishwa Nath Gautameeee,eieeveeev...., Potitioner 1

vs. ‘
P Union of India & Others.ceccececs--c..0e+ Opp.Parties.

ANNEXURE No.4

_,1 ( "\'ﬁq r: :u-‘ ﬂqn"’\‘«'(l“n - i rﬂ'aﬂlﬁ; ) F o - —
’ bl ® ¥ T
. N - - PN = 4 L]
. ﬁa’tﬁa'@'ﬁ ey, AW & GOVERNMENT OF INDIA :
1 ‘?Hﬁ i ¥ OFFICE OF THE DIRECTOR GENERAL OF CIVIL AVIATION
- gre: “@'{fﬂﬁﬁ‘” EasT ch§<s O anp II0, R. K.:PURAM
! N N B -
' All communications should gerr/No. C-13013 /15/7 6=2C(pte 1)
! be addressed to the Director
. General of Ciyi] Aviation, by \
< title, NOT by name. ﬂ'ﬁﬁﬁﬁ'—ZZ, m”rc-r197 .
' Telegram : ’ . =
«AIRCIVIL” Dated New Delhi-22, the.31¢0..197 7. - - ;«%
" ‘; - ) A
MEMORANDUM '
: .
’ 1
Subject:- Change in date of birth
- — - :, Y e - -
With reference to the correspondence e

resting with his representation dated 28.9.77, -

Shri V.N. Gautam, Radio Operator, Selégtion Gr. is ]

" hereby informed that the plea.put forth by him
n in para 1 of his aforesaid representation cannot
be accepted at this late_stage; particulary when
= as per the instructions laid down in the MiniStry

*‘ . of Home Affairs Office Memorandum 1\19_.55/3/§1+-Ests. 7

dated 5.6.5% requests for alteratidns of birth-date °

are not to be entertained within a yeal Or two of ;

“"‘ —hHE-dFte UTsUpergnmuations ) - -~

. (P.X, .
Asstt. Director Admirlj:stratioq) -
for Director General of CGivil Aviagtion

:

& - - “ -y
. * ..

. . A
r . L «
b)

-, = : ’ s DU ! - ES .
T \wue M‘a/
Lucknow ’/W(Zm

Dated:- M’ 4/1990. ‘. Deponent”
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e
LUCKi:0W 4 k“’w/&" ’
DATED:(Q/ 4/1990 Deponaont,



| , Y i . @ @

Bmsi, ¥ L. Keushilk,

Rou. Minister for - J | |

Oivil Aviation & Tourism, , , ¥ v

VET DELHEL - - S ' : ‘ —
f\i . . . [ : . . . . . th / . .

Respected 8ir, - . o @7

Sub: Appeal agé._inst premture retirement an 31.5,77 - Prey justice.

Ref1 1) Lettor No.C wls/76-m(m} dated 24.5.77 received on ’
ﬁqosb'rf@n%&& N0 18,5077 to EQ under intimation to youe -

11) Letter No.LK/A3B/VNG/1192 dated 245077 received on 284577,
131) Ietter No.4QC15/1/77 EC dated 284577 received on 31c5.77,

- 6000000, N . - t
iy i , .

f} - In reference to the above, I have the hoxmmfto inform that, as you

B well aware, that I have been pleading my case with the CAD for the last one

vee All my represdztations appeals reminders and telegram in connectica -

vh meritorious service matters(Reference attached separatelyy were put in the
cold storage only to reply to me not earlier than 27.5,77 i.es only three/four
dafzs before the proposed date of my premature retirement, and all ry reprasarte
ations ahd appeals have been turned doym by the Department. In this contexy,’

.1 beg to bring the following facts to your kind notice for careful examination,
with request not to.pass on as a routine matter because it pertains td the’

career of a patriot of whom the deptt. should be proud of and who had unders -

.gone British Tyrany followed by life term stagnatidh and thus completely * - .y
ignored by the Deptts for {hree decades on.the_ same post as a Radio Operator,’ |
-without a single promotion during the defamed congress rule. I suffered heavily
while pogted at Benihal, forward area of J&X, during the Indo~Pak War in o
1965-66; when thé coimtry was in: perily even then, ag an Incharge, I comtrolled
- the A.C.S.; Banihal withoub any. proper facilities, protection end incantive from

- the Depttoy but seryed the country as my dutye’ This all has gone umnoticed - !

" by the Deptts '.._‘- N C. _— - o s o
24 In the last yoar of my sarvice career, the deptts was, Mcind enought
to offer ms the first promotion in my service carcer as Commmication Asstte
at the verge of retirement! As a claim of my medtorious services and due to, - ——
incorrect entry of date of birth, I requested the department for continuity ‘.
in service, so that the first promotion of gervice offered to me at the nick
of retirement may be of some worth honour and the prestige of the department’

T3 also maintained and wash off the stigma of the department for getting a bad

nare in retiring a loyal worker with neat and- clean service who had been . .-
recomrended by officers incharge and the controller of Communicdpion under. ',

whom I served for a long period without a single promotion in thirty years .

of service, It is a tragedy to note that what to talk of continuity in service,

the Gepariment hag preraturedly retired me ca 31.5.77 when accordingly to

my authentative date of birth I actually retire on 30011077 iceo six months

latere .-

PR -+

3. As desired by the department, I had submitted an authentative and
coavineing documentary proof of my date of birth from the Mmieipal Autheritiss, - —
Ferozepcre, showing my date of birth 15.111919 according to which I retire on
30+11.77 and not on 31,5,77« But the department has evep turned down this

document also under Rule 79 of GFR when the HOD is deledfed with such powerse .
I fail to understand what mcre authentative proof is required by the

departmeny; other thaa the aforesaid document from the mmicipal authorities,

has also nct beeu eorpuninated to me. IS seems that the officers wnder

DGCA now are nov in favour of correcting my date of birth and are insisting on

the incorrect date of birth 4o bs continued as such, is rddiculous, even - -
though the Departman’ aii cne tims had.earlier agreed to make a change, that is
why, the dspartmort askel me $13¢ letter No,1/9/74EC dated 19.1.77 from ’
Ragional Director/ New “hiihi to submit an authentative proof and the above said-
dosument was accordingly, §ubmitted by me in originale It is furthar again - -

) 6002 -

i

¥



#

ﬂzhﬁ
1

‘| astonishing that the departmont is now turning back from iks words whict is J
also not clearly undorstood, - Tho contents of the abova lotter axres
" Tho affidavit submitted by Shri Gautam hes boen considerod and /{ﬂ?
v ‘ it 1s obscrved that how a person can solemly affirm and declare o
! his own date of birth as true by his personal knowledges He may,

——

J thorefore; be advisod to produce gomo_convineing and autharlative

| @ocumantary proof in support of ris claime'

U

b ' 7/ : ‘

[! In view of the abova nfnsis » I pray your honour to kindly study my
caso carefully and eccept the authentative document for the corrcct date of
birth rather than Insisting on en incorrect one and tzke a correct decision
in the matter to meet the ends of the justice. -

4. It may also not be out of place to mention here that there has

been inordinate dela dealing with ny cage for no fault of nine and the
, D«}g&r‘@mmm—%ﬁeﬁw to mo to oxpress my self for which,
ii hope; your honour will ask for the reasons from the concerned atichorities

. 8450 which only lead me to wmwanted nisery, agony, mental tortire, victimisation,
pertiality, injustice, stagnation and what not}

So It 1s evident from the above that my case has been delayed for a
, longer period than required intentionally and the decision purposely commmicated
/ %0 me by the department on the day of my premature retirement, so that I may.
bo deprived of pleading my caso prcperI}_ﬁETf\tMmEiTgE}hat such an ;
 important case has taken a long time in deciding the fato cf a sufferer. ‘
.~ i This further arouses suspefsion of malafido intension of the departmont
' ' for denying Justice to me by delaying the case.
6o JUSTICR DELAYRD IS JUSTICE DRI And I have boen denied the -
Justice. It is proved, beyord doubt that the justice has bean denied to ms -
» ] altogeshor, The man sitting on the chair to do justice is either quits -
" unaware of my case or is intentionally quiet, brushing aside his respongi- -
bilities, forgetting his promises given to the public before the Rocent .

h Parlioament Elections although my case is S03c The assurances given mst
"be fulfilled,

~.

7o I only pray that justice should trimmehe - If needed, I will not
even hesitate to raise question in the Parliamont/ go to the court of law/ -
huger strike in support ¢ my claim to get justice in the matters But
I en confident that your honour will save n3 from this catastrophe which
s Been thrust upon me by the department for no fault of mine. Hoping
— 'ﬁi} a1 early action in the matter under intimation to the undersigned

150 thas T ney not remain in suspense as before.,

- ' K With kindest regards ’ -
‘ Yours faithfully,
- Facla Once ( V.N.GAUTAM )R/0(S.G) .
- ! . (Life Term Victim of the Civil-
Dateds 31,5,1977. aviation Department)

4402845 Lucknow Air Port,Iucknow.
Cory forwarded tos
L. The LiG.C.a., New Telhi, . )
Ro Siri P.C.Jain. Assih -Frestor(idm). ) For infor-
&, Rogional Director, Lelhi Region, New Dolhi. ) mation ard
4. 0lfZcer Inchavge 4-G.4./Iucknow, g necessary
o Lb'c Ganeral Secrctary of Commamicators Guild, action
6. Gonaral Secy.,Civil [viation Duptt, Enployee's Union, Now Delhi) pleass.

Vi ( V.N.GAUTAM )

.

eteds 31.5,1977. ’(Méy% 19/ 9/7"
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N, . LE(l
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MINISTER OF .
. . . TOURISM & CIVIL AVIATION XXx
mxmmxxxxxﬁaxwxxxx
i Hew Delhi-110004, ]

June 13, 1977.

Shri v,N. Gautam.,
A.C.S., Lucknow Airport,

Luckg ow, . ' ’ —

Dear Sir,

of your Tepresentation dated 31, 77, reg.
Your appeal against Preliature op 31.5.77.

' ~ . Your Tepresentation hag been referreq - —
to the CoNhcer ned althorities for exallination,

Yours faj thfully,

{

h Sy cuamd

(S.N.,Chatufvedi)

Private Secy., to ‘inister
W e L - T e o
Deponent

. now
g;gl;g, - \ala/1990.
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-

1

'

“Tme wIreator Goneral of Givil"AvﬁHoﬂ,' |

(Kind Attens Sh P.C.Jain, Asstt,Director (Adrm,)
Bir, ' 9,

’ Oub: Premafure retirement on 31.5.77 instead of 301161977, -
Ref: Ietter No.G~130B/15/76~EC(Pt.I) dte31e5,77 despatched on 5.6,77 /‘.\
delivered to me on 8464774 ' o W

800080000900 .

While acknowledging the above quoted memorandum, I have the honour to
state the Ministry of Home Affairs Memorandum N055/3/54~Fsts dte5.6.54 has been
‘quoted in my case saying that "alterations in Date of Birth are not to be
entertained within a year of two of the date of superanmuetion but in my case yon
‘have already entertained my case end secondly the cagse of Suri P2l1 R/0(S.G)
whose case is mentioned Below was not only entertained but fi%;%c?fded with ,C
full benefits in his favour. Neither the extracts nor a copy of the M.H.4.ls
Xemorandum has been given to me for ny references Moreover, this has never
bean quoted by the Deptte in my earlier correspondence at all. The decisions
%2 the policy matters are taken on the bedis of Mdat is in practice® than
uiet is prescribed in the rules because the rules are not well interpretted
and are onlyenforced where justice is to be denied, For example, I may-- '
mention the case of Shri K.K.Pali R0/SG in wrose case date of birth hag been
changed during the last days of his suparannuation,(AUGUST 1976) has been
granted continuity in service on the basis ‘of the changed date on the hagig of -
vhich he ig still continuing in the service in the deptte of Civil Aviation
ahd is in position at Palam Airporte If it is true, where does the MiA's
. ;- Memorandum quoted above stand? —
¥ ettt

2+  Further in violation of the above quoted MHA Memorandum, I was asked
by the Department vide Memorandum No.1/9/74/EC dated 19.1.77 to produce an
authentative proof of my date of birth which I did submit from the competent,
authority, and it may please be noted, in particular, that no such MHA
Memoraddum was ever quoted o me, It 'clearly proves that the Deptte is not
dealing with my case on the sound footinge It appears there ims a provision
and sufficient grounds to alter my incbrrect date of birth that - ig why
authentative proof was called for from me. My case is simply being
rejected on one pretext or the othar without valied reasons. On one l..d the
deptto day something and on the other heng contradicts its own verdict, I
oz}y mean that the department should stick to its words vide, Memorandum No.1/9/
74/BC dated 19.1.77 in reference to vhich I have produced my correct date
of birth from the competent authority which is not only cénvinecing, but
legally speaking, is a document which no Government department in India.would
yojett and such matters are decidod on the basis of Municipal Records only.
anp strangely surprised to note that the Deptt. by referring the MHAls '
morendum cited above at such a later stage, is contradicting its own
version i.c, Memorandum No.1/9/74/EC dated 1941.77. I am really at a great
loss to understand the labyrinthine twist given to the case.

3¢ "I once again pray your honour to accept the correct date of birth in
my c&se and grant me all the benefits and privileges with continuity in
sorvico till 3001101977 Your kind attention is also imrited to my represen-
tation dated 31.5.77 = with enclosurcs (copy attached for referonce) reply
of which is aled awaited, :

Hope JUSTICE will provail.

" Yours faithfully,

Eicle ( V.N.GAUTAM )
Dte 9th June 1977 Prematurod Retired R/0(S.G.),

: 0/0 0-in-C, A.C.S.,Iucknow Airport,Lucknow.
COpieg forwarded for information and n/a in continuation of my rep. dte31,5,77.t6s 7~

1. Honle Minister for Qivil 4viation and Tourism, New Delhi,
2. Sh& PoCoJainp ASStteD rector(‘Adrmo)R.K.Puram, New Delhi.

|

3o Tae Regional Director(Delhi Region) Safdarjung Airport, New Delhi, S /9 /?
4. The Officer Incharge, A.G.S.,lucknow. W e O ¢

G
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Shri Vishwa Nath Gautame................. Petitioner (/
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- ALV R I U L
.
|

. FTATAG, AETAZTH AT (U .
. l:mrz Fammr F 99 a, - T
n [\_ﬁ - y thg;cul . ,
q gﬁ ifeg, A & j GOVERNMENT OF INDIA
:-ré'T | . . OFFICE OF THE DIRECTOR GENERAL OF CIVIL AVIATION
{ % St ' EasT Brocks II anp III, R. K. PurRaM

All communications should g&a1/No. €.13013/15/76=2

\ | be addressed to the Director

\ General of Civil Aviation, by’ |

’tide.NOTbyname. ! ;fgfa—aﬁ-_zz RIE4 1 CRRRRERRPRPPRLPRRPRRRY, (s
lh ! Telegram : :

[y
“AIRCIVIL” ,‘ Dated New Delhi-22, the2. %L

A

:' 1
To

. /Ghri VeNeGautan,

Radio Operator(8election Grade)(Retired),
c/o Aerongutical Communication Stotion,
Luclmow Airport, Lucknow,

Qubject:= Premature retirement on 31,5,1977 instepd of
~ 30,11.1977..

‘ 8ir,

I have to refer to your letter cdated the 9th
June, 1277 on the subject noted above and to say that

' your request for a change in your date of birth hgs
Iparticular again been examined with/reference to the instance '
! qugted by you. &ince your case is not identical to
that of Shri K.X.Pall quoted by you, I have to regret
that it is not possible to change the decision already
communicated to you earlier,

.
b e -

Yours faithfully,
i

- P}gJ’ai(ﬁf )

Assistant Drector(Admidtstration)
y for Director General of Clvil Aviation

k'/\/;u\n. W
/8

) Dated: - {9 )4/199 0. Deponent



IDTCO0 TNE CTNTU L, LWILTOONMTUR TATTD L ALy
Transfered Claim Petition 0. 1 of 1890, -

[ )
Shri Vishwa Nath GautaMeeee.e...v........ Potitloner Q2§7
i vs.
H F Union of India & OthersSeecescceecsc-seeeee Opp.Parties.

ANNEXURE NO. Y

T ol
' The Director General of \ e é%i'

. ‘ Civil Aviation, -
New Delhi. For kind attention ot Shri P.C.Jain.

Through ACS/Iucknow.

T Sir,
Sub: Premature retirement on 31.%.77 instead
of 30.11.1¢77. -

| Ref: Your letter No.C.13013/15/76-EC dt.5.7.77.

In this connection I may point out that the case of
Lo o ETas Shri K.K. Pali quoted by me earlier, also pertains to the:
-7 ;;*?/L same subject of change of date of birth, and in whose case

ST v the change in date of birth was granted by tre Departmentg
Sads g seretecu 8 But in my case, no action has so far been taken even though
ol I have already produced an authenticated documentary proof

Department. The lacuna in both the cases may kindly be
clezrly clarified. Merely to say "case is not identical"
does not serve any purpose and meet the mnds of justice,

» Log A 0
s L’;? é”N from the dunicipal authorities, Ferozepuy as desired by the

R2N

2. I hope the matter will be looked in deeper details
and the results communicated to me as early as possible.

Yours faithfully,

| Lucknow. (V. N. Gautam)
| 15.7.1977.

s CP

[ / é r ’
i Luciznou f ./liiiw»[w/ 3
Dated:-\9{4/l990. Japonant
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BEFORE 4HE CEUYRAL ADMINISTRATIVE TRIBUNIAL ALLAHABAD
CE}RCUIT BENCH LUCKLOW,

transfered claim Petition NO. 1 of 1990,

Shri v18hwa Nath Gautam....-. s 0000000 er e PetitiOneI‘

Vs

Union of Iﬂdia...o...o...-.....'..-..()pp parties

ANNEXURE No. 1§

7 c
LU CK:0W V Jio-amb@m
DATED: |9 / 4/1990 Deponent.



15 ton. Predisent of India, - T &
Jxgrnment of India,

Rgashtarpe-.ti Bhawan, :E4 DELHI. THROUGH PROPER. GHANNEL

3 4 Wiy

8ir,

CIVILIZ2ATION UNDER CIVILAVIATION

Lo ( I, the undersigned, one of the founders of the Givil Lviation Deptte, by
virtue of meritorious services was awarded with mudal and befiting certificate from- G
Royal bignals and got position while entry in the C.A.D. Evenh recommended for pro- @}
motion by tho scnior officers, 1 was forcod to stagnate for three dccades as Radio
Operator and ultimetely degraded to such a worst position of no less than a

Harijan under torture 1 Toio is the height of ill treatment meted out to a Govte
sorvant after putting in T.irty Years of neat and cloen servico under the regime

of Frec Sovorimm Denceratic Zocialist Ropublic of India of wkich we arc SO proud of 1

2 further undor the terror of Ennrgency, when the cxtent of tolerance and
\ gapprossion of tho voice of my conscicnce went out of my control, I dared to bring
D) ? into light tho truth concerning tho negligent working of the high level administra-
i tion of CiD. for the plight of tho cadre of miscrablo and neglected Radio Operators
i#rthe Deptt. as & gole right, tho authorities got annoyed with me on this, who
f;{@ggnsequontly made mo targeb,with the result bhe constant victimisation ended in
o prometure roitranentl I reforred this injustico to the Hon.Minister of Civil
_ Aviation and Tourism who at ono occasion assured me that my casc of Promaturo
. Supcrannuation was ¢ Jder oxamination., Bub till this date no intimation from tho
' : ninistry or the Head bf the Doptte regarding any docision of my case of premature
rgbtiromont & scrvico matters has been received in spite of my dogans of lottors
_ in the shape of ropresentations and reninders sent so far, but to no effocte I
an thankful to the Hon.Ministers, Merbers of parlianent, othor prorinont persons
afid the Daily Mews Papers who as & mark of sympatly reforrcd and pleaded my case of
P for justice, but it is a pity that the Deptte/Ministry have not shown any courtesy
X to do justicey even to a patriot who gacrificed a lot for tho scke of countrye

LS 3e This is to make uan appeal to your goodself against a miscrable failure to
i {nvoke sympathy and justico irf the Civil Aviation Deptie Jninistration for cquali
o ard treatnont for tho gervice benifits as has been granted to onu f iy colleague,
) but at the, sane tinc denicd the sane bendfit to the undersigneds “he applicant
- hawever, bogs nost respectfully to apocal as under:-—
\ Vel That my dato of birth rocordod in riy servico rocords as per the High School
Certificate was in-correct, with tho rosult, I had to retire fron sorvice six nonths
_— carliere After coming to kn.w that ry counterpart SheK.K.Pali's incorroct dato af
, birth ws ancndod in tho lawt weck of his mupcranuationg 1 approached the enploying
\ ,ﬁulr.m.(whcm about oight months werc left to 1y superanu;‘.tion) for anending tho in-
‘correct dato of birihe At this, Tho Dcptte pornittod ne o produco BOCOSSATY

o< authanticated documents in support of 1y request for change in my dato of birth.
L o2 I accordingly produced an origional birth cortificate fron the Mmicipal

' Oomittee Forozepur(whero I hed takon tirth) who are the authority under law to

S‘i ~maintain the records of dato of births and deaths, -hilo tho affidavit subnittod

A

vt

> 1n
A TN Ay

carlior affirmed on the bagis of hoaring of ry dato of birth fron oy nother from .
menory in a court of law, was rcjocted.

“ 3 Tat I had, under tho sanc ploa as it had been dono in tho case of gh.Pali;
f R pfpyod to Idrme for accepting the corroct date of birth in ry caso also und allow
g ne to_continuo in service for a period of another six months. That, had this corroc .~
3 wien o hasephsnad-peridil M&ﬂigﬁdﬂcﬁdﬁwmwmﬁa gix nonths noro
el an I would heve darnod ry wages for thoso gix nonths. This non~accoptanco has

caused preraturo rotirenont earlier by 6 sonths than tho actual date I would havo
robirode
olio Undor the circumstancos explaing’ 2bovo, 1t ig o fact that I hnve buan
- forcod tn werploynont for aix months carlior that tho dato fron which 1 was duce
I '};m, theroforo, ontitlod to tho paynent of wagos for thoso six months poriod
Webefs L6677 toO 30.11,77 which I an duo to be paid.
Se I thoroforo pray that ry appoal to bo considorod favourablg and orders
papsad for arranging pryments of thoso six months period to me as oorly as possibla.
. L word in acknowledguniont will be highly approociatods. ‘
' Thanking you, Yours faithfully V. ﬂ)zjku,ta/ba
waf - - - ’ -
s e 7 ( V.N.GAUTAM) Prormatu~~1v Rotired and
‘ A Lifc torn Victin of the Civil Bv.ateen Doportnont A+ CeSs harodrone, Luid sy
‘ RESIDEICEs Subhssh Nagar, P.0Alovo gﬁ Juacknov-226 005e
} . ' . * ) ﬁ .m ﬁw fa& /%/
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sk o Cuue bl AUGINISLRALIVE JRIBUNAL, ALLABABAD
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’ CIRCUIL BuNCH: LUCKNOwWe
SRV A E ~
£ 3 Gleis Petition Noo 1 of 1990 /77 /. ) - N
A Vi v )\".j,‘/
Eal g s B
Valia /‘/’[ - 12 [C
Cithul sath Foutam eseee Petitioner
Versus
roirse il Tacies & pthers coces Opp.Part ies
cabos s Lol U LAON
CRu nesepuli, nadio uperator, [.C.Se. Palam A rt,
2% i ;"?i&;m_..i A L
~nwe pzeivioner most respectfully begs to
CLr et A% AnGer: e
N I

L, Mhew in the sbove noted petition, the petitioner
nee phallenged the impugned order of the opposite
periies retiring him prematured without deciding
Lin dispate of date of birth, which was pend ing
srior ip astaining the date of superanuat ion

zecording to the office record.

Jhnu the reprecentation of the petitioner was

Cirmismed or the ground that under the Home

Jofsire linistry memorandum no. 55/3%/54 estab-

Lichment dated 5.6.1954 no ropresentation can
Contd.....z/-
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e enbtertained within a year or 2 of the

febe of superannuat ion.

_ur g in reply Yo the aforesaid order, the
setitioner again represented the matter theti
ihe depertment its:1lf has not abide with the
forecaid nmemorandum and 1t disconsidered the
netitioner's case as well o« the case of

dr, “eKoePeli and did not follow the aforesaid
affice memorandum as mentioned in thdir order
i ‘nnexure Nu. - IX to the affidavit filed

in sapvort of Clzim Petition by the petitioner.

Jhant in reply Vo the aforesaid represemtation
of the petitioner the opposite parties vide
their letter dated 15%th July 1977, which is
jnnexure no, - XIII to the affidavit of the
—ebitioner clearly held 1:haél§n "eince your case
is not identieal To that of/,K.K.Pali guoted
by you, L nave Go regret that it is not
poeaible to change the decision already

gomnunicated 4o you earlier,®

~hat vhee Gecigion of the department is
totaliy erbitrary and without sny basis
heeaiwe oaid “ri K.K.Pali ReDe.(%.G.)posted
at f.0.,. Felan Air Port, New Delhi under

the Uirector General of Civil Avietion, New
velhi anft whore date of superannuation accord-

in» Yo the office record waz August 1976, but

Contdesee3/~
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CEMIRAL AIMINISIAATIVE TRIBUNAL, ALLAHABAD

(ﬁx\
CIRCUIT BENCH o/

LoCKNON
T.A. N>, 1/90
(R& .A. 254/80) i
V.N.Gautam Plaintiff/Apslicant.
versus

Union of India & others Resp mdéents,

Hon, Mr., Justice U,C. Srivastava, V.C.
Hon., Mr, A.B.Gorthi, Adm, Memher, .

{(Hon. Mr. Justice U.C.Srivastava, V.C.)

The applicant who was employed in Civil Aviation
Depertment, New Delki, filed a suit foyieclaration
with a prayer that the date of birth of the applicant
is 15.11.1919 &ni not 20.5,1919 as recorde? xsxx-

in the service book ard the date of birth be correcte<
with all o-sequential benefits grented tohim,

The applicant retired on 31,5,77 ani the suit
was filed by him bifore the reti-rsn'en;c. The respondents
~
.cotested thr case of the applicant, The guit was
‘aismiscec. Iter sfter he filed apreal before the

District Ju-ge, which vwac t:ansferce@ to Presiding

Officer, Nagar Mahapalika Tribunal, At ths lateyrstage
thelgpplicant filed'é public document which was issued
by the Municlpal BozXd containing the date of birth

of the applicant. The applicént aléo filed an afiigavit
of his mother r:gerding his d ate of birth. J?h.e

s
applicant's contention is that the tdfal court
: v

without. giving him opoortunity, dismig<ed the suit,

The appellate court also, whken Additional iscue was

1

fdemed, als> should have given the opportunitv to £
A
/
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prove the ani:hentivity of the dosument.The trial

| ol
court mistook in relyingm upon only 5= High School (¢
certificate. The applicant knew the correct date

of birth from his mother, Aftsr all when the matt:er

wzs pending, it should have besn decided in a
judicial manner. As the opportunity was ot given

to
and the appellate authority remanded the cas'/the

!
! Trikunal, The applicant is interest- in proving
[

! that there is difference in his age as in the suait
this very issue was involved ard accordingly this
l applixcat_ion is allowed with a direction t> the
respondex;ts that they will giv e?gpp Srtunity tfche «
applicant to proveth:oe age. Théy will nominate 4L
an autheyity and fix"p’ some date for hearing‘ronr
., ' t/gm_iéring evidence fgr proving his date of birth . %
regaréing his statement of mother on affidgvit.

Ahccordingly the respondents will édecide the matter

perereany

with refepence to Indian Evigence Act. A decision

will dbe taken within six months from the communigation

,- 1 i I
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DL Eea, ST
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V.C.
Lucknow Dated: 16.9,91
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