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This  Review P e t i t i o n  i s  a g a in s t  our 

ju dg aen t dated 15 .11 .1990  i n  T.-a ..\'o . 3 of 1 9 9 0 (0 r iq in a l  

.’r i t  P e t i t i o n  Mo.1632 of 1979). The pt-ayer f o r  reviev/ 

i s  on the  ^ ’̂ ound th a t  the  ;udgnan t do^s not take  i n t o  

a c :o u n t  sOiT.e v i t a l  f a c t s  and la,7 s ^ t  oyt i n  the 

■ •’r i t  P e t i t i o n .

2 . The n r ieyance  of the p e t i t i o n e r  i n  t h i s

Transfe  ree a p p l i c a t i o n  '.*'as th a t  ha ;as dis.T is ed from 

S3rv ic9  i n  1975. H is dppeal and rev i r.v a p l i c a t i o n  

a o a in s t  th e  d i s n i s s a l  o rder '/ere a ls o  re ie c te d  in  1976 

and 1977, r e s p o c t iv e ly .  3 jh se o u e n t ly ,  ho •Jver, th e  

je n 3 r a l  . lanaoer , N .E .R a il .vay  on a s'jo moto reviev/ 

re-appo in ted  hi.r. on the  sa~e post on 22-7-197S b'it 

i n  th e  l o ’,v3st pay of the  s c a le .  The prayo-^^ in  the  

o r ’> i n a l  ',.'rit P e t i t i o n  /as th a t  the^e  orders of th e  

d I s c i c l i - a r y  ,a npoH  3te and -'eviO'-nq a u th o ’-i'*: ie<; 

ds ' a l l  as the  Jane^^al .Kaii-’e r ’ s o^'-ar of re~ a ‘ ^

on th a  lo'-.'3st pay of the  sca le  be o ashed and s ‘ ..s' t 

re - In s ta te : .? n t  o^d3 '?d  ' t h  f a l l  b e n e f i t s  >nd t'^a 

re )ondents -!5 •a-ta-' t o  :!'- osa rxx o\ th ' pat i t  ‘ oae'^' a 

- '-as9'';td -1-n .1 :79(. '̂:nax .:ra 7 >.



3 . .’3 d id  not s-̂ e any i n  t h i s

T rans fe rred  .'r it  P e t i t i o n  s in ce  the  p ^ ^ t i t io n ^ r  

had not exp la ined  e a r l i e r  th J  s p - c i f i c  qro mds 

nor c i t e d  any s p e c i f i c  a u th o - i ty  i n  sJppo'-t of h i s  

c o n te n t io n s  th e - e in  t h a t  the  d is m is s a l  order d ite c ’

8-7-1975 r a -3 bad i n  law and a ls o  t h a t  as p^r the  law 

a p p l i c a b le  i n  h is  c ase , h is  i n i t i a l  pay * on 

rea cpointir.ent shou ld  not be le s s  th a n  th e  pay d ’'awn 

l a s t  or on any p rev ious  occas ion s , ssen f ’"ora th e  

'■ecord, no such rjrounds had been exp la ined  in  th e  

appea l a g a in s t  th e  d is m is s a l  o rder or i n  rev iew  

p e t i t i o n  a g a in s t  th e  a o p e l l a t e  a u t h o r i t y ' s  o rd e r .

In  para 3 of our judgnsent da ted  1 5 .1 1 .1 990 , v.'e had 

s ta te d  s p 3 c l f i c a l l y  t h a t  "even i n  h is  re p re s e n ta t io n  

dat=“d 2 3 . 5 . 1979(^nneslure No.7) whlc'-' ho c l a i n s  t o  have 

subrr.it ted  to  the  3ene a I .lana-er no pl:^a i s  taken  

t h a t  the  d is m is s a l  o rder i s  i l l e n a l  or t h a t  the  pay 

on re-appo in t i ent cannot be a t  th e  l o  -est sta-^e in  

th e  g r a d e .” .hat we meant was t h ^ t  th e  s p e c i f i c  

p ro v is io n s  of law under v/hich the  d is '  i s s a l  o rder 

^  i s  a l le g e d  t o  be i l l e g a l  or t-e s p ^ c i ^ c  r u le s  or

law  under which i t  i s  contended th a t  the  pay on 

re-appo intment c in n o t  be f ix e d  a t  th e  lo.-.'est s tage  

v/ere n e i t h e r  mentioned i n  the appea l or rev iew  

p e t i t i o n  or the  r e p r e s e n ta t io n  t o  th e  Gene-^al 

..’a n age r  nor these  grounds taken  up s p e c i f i c a l l y  

any tio ie be fo re  th e  competent a u t h o r i t i e s  be fo re  

app roach ing  the  High Court w ith  the  .'/rit P e t i t i o n .

A me-e s ta tem en t in  th e  ’.7r it P e t i t i o n  t h a t  the  

p r i n c ip l e s  of n a tu r a l  j u s t i c e  have been g r o s s ly  

v io l a t e d  as no n o t ic e  or o p p o r tu n i ty  was g iv en  t o  

inaet the impugned orders v/as not in  our v iew , an 

adeguate ground f o r  s e t t i n g  a s id e  th e  orders when 

i t  v/as not a g i t a t e d  a t  a l l  be fo re  th e  a p p e l l a t e  or 

revio.vinr: a u t h o r i t i e s  or even i n  the  re p re s e n ta t io n  

befo'-e th e  Gene a l  . 'anaoer t h a t  th e re  -..'ere no
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c ircuns tanC 9s  in  t h i s  case to  'a r ran t  t h ^  s c ^ c ia l  

power t o  be exerc ised  under R.L!le 1 4 ( i i )  of as i s  

bp inn  done no.7 . .7e do n o t ,  t h e r e fo r e ,  t h in k  t h a t

th e re  i s  any e r r o r  appa^-ent from the  record  in  our 

o b s e rv a t io n  made in  th e  judqment under reviev/ th a t  

th e  p e t i t i o n e r  "had not ta ' .en  t h i s  p lea of d e n ia l  

of o p o r t u n i t y  any t im e  e a r l i e r  and i t  i s  nav to o  

l a t e  t o  r a is e  t h i s  c o n te n t io n  a g a in s t  a d is m is s a l  

o rder of 1975 .”

4 . The second q-^ound on which our judgment

dated  15-11-1990 i s  sought t o  be revie-.ved i s  our 

o b s e rv a t io n  i s  para 4 ^ h e r e in  t h a t  a judgment of th e  

A l la h ab a d  Bench of th e  T r ib u n a l  c i t e d  by th e  a p p l i c a n t  

'.vas o f  no re levance  t o  th e  presen t case and em  

a d d i t i o n a l  reason n iv e n  i n  the  A l la h ab a d  Bench 

judgm en t , namely, th a t  th e  p e t i t i o n e r s  i n  t h a t  case 

v/ere not r e t i r e d  i n  p u b l ic  i n t e r e s t  bu t f o r  c e r t a i n  

o ther c o n s id e r a t io n s  w i l l  a ls o  have a p p l i c a b i l i t y  

o n ly  t o  the  f a c t s  o f  t h a t  case , c v i r e n t l y ,  as s t a te d  

i n  our judgment under re v ie ’.-/, the  r ia in  reason f o r  

which th e  A lla h ab ad  Bench had a l la - e d  th e  a o p l i c a t i o n  

be fo re  then, -.’as the  f a c t  t h a t  the  :?.andator''’ req j irem en t 

of th re e  m onths ' n o t ic e  or th ree  rr.onths ’ pay i n  l i e u  

of n o t ic e  had not been f u l f i l l e d  i n  t h a t  case . In  th e  

p resen t case be fo re  u s , th e re  ’-vas no p lea reg a rd ing  

non-observance of any such mandatory req  jirem en t 

and t h a t  judgment i s , t h e r e f o r e , not r e le v a n t  t o  th e  

p resent case . The a d d i t i o n a l  reason g iv e n  t h a t  the  

a p p l i c a n t s  i n  the  case be fo re  the  A l la h a b a d  Bench were 

not r e t i r e d  i n  p u b l ic  i n t e r e s t  bu t f o r  c e r t a i n  o the r  

c o n s id e r a t io n s  w i l l  e v id e n t ly  have a o p l i c a b i l i t y  

t o  the  f a c t s  of t h a t  case as observed by us i n  our 

judgment under reviev/.
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5 . There i s  th u s  no1(Sas':a'o or e-^ror

apparen t f ro n  the  re co rd . Thsre i s  a ls o  no ne"/ 

ev idence o r  d is cove ry  of anv nov and i ' l  port an t  

m a t te r  '/h ich  .vas not -./ithin th e  kno•■l^-'dr'e of 

p e t i t i o n e r s  '.-/hen the  jud '^nent ,/as d s l i v ^ r e d .  .'e do n o t ,  

t h e r e f o ’~e, f i n d  any s u f f i c i e n t  ’reason t o  -..’a r r m t  a 

rev iew  of our judq-en t da ted  15-11-1990 i n  T.rv.iMo.

3 o f  1?90(.7 .P . No. 1632 of 1979). The re v ie v  petition 

(*\'o.742/90(L) ) i s  a C3ordimly d i$cn issed .

(.vI.Y.FKlOLXHfO 
..‘lembe r  )

( X . M H )
Vice-Chairraan
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