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-ŷ C>v

/ Ap  ^ ( y C o ;^

/ I

J\1 c
fe / ,, 

■p4z ^

rxeJX^

(b^u^ -■

Z-

i - ^



(S

CENTBAL ADMINISTRATIVE TRIBU'lAL,Cl£CUXT BENCH UJCKI'ia'I.

» • • « *

Review Petiticn No. 539 of 1990 (L)

IN

Itegistration O .A , No, 90 of 1989 (L)

S «C^ Agrsv\’a 1. * 1 * . * • »  • • •  Applicsn't#

Versus

Union of India and others . . .  *.« Respondents

Hon^ble l/ir. Justice K. Nath,V.C. ^
Hon*ble ffe. K« Cfoavva.A,M.

( By Hon*ble Mr. K . Cfoayya,A«M,)

/  Tliis reviev-.' petition arises cn the order and 

y judgment dated 9 . 8.1990 in O .A . No. 90 of 19 ^  (L) S .C , 

Agrawal Vs. Union of India and others,

2 . Ihe applicant was an employee of the Northern

Railway, ljucknav. He was proceeded with departmentally on 

a minor charge and avvarded punishment of withholding 

increntents for a period of 2 years by order dated 31.12.1987< 

Ihe applicant preferred an'appeal which was rejected the 

ground that it was not preferred within time.

3 . Aggrieved by the punishment as also the appellate 

orders, the applicant had moved O A .  No,90 of 1989

alleging that Ihe enquiry was not held in the case and that 

inposition of punishment was inviolation of the principles 

of natural justice. He also contended -tinat the punishment 

vail run beyond the date of su^spfrannuation i^e. 31.10,1990 

^^s Such, ttee enquiry was necessary in sucti cases but he v/as 

awarded punishment vJithout any enquiry,

4, Ch behalf of the respondents, it was ccntended 

that the charge was for minor penalty and no enquiry v̂ as ‘ ,

Ccntd . . .  2p/-

• / '
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necessary and that the punishinent has already been

inplemented and that the punishment order vvas served

on the applicant and in'any case, the applicant has preferred

an appeal \̂ /hich he could not have done unless he vvas aware
n ot

of the punishment and that he did^take up the plea that a 

copy of the punishment order was not served on him.

5  ̂ After considering the matter, v»e have  ̂ dismissed

the application as without any merit.

5  ̂ In this review petiticxi, it  is stated 1±iat in

Our order, there is e^ror of fact and levn It is stated 

that we have presuined knov^/led^ of punishment on

the part of the applicant, th o u ^ , the punishment order 

\nfas not served on the applicant as laid do.'.'n in the statutory 

Rjles* It is also stated that we have not taken into consi- 

-deration that the period of punishment will affect the 

pension of the applicant, as such enquiry was necessary in 

the disciplinary matter. It is also mentioned that in 

calculation Pf punishment period, (para-7) we have made an. 

error.

7  ̂ '/'Je have considered tine avernents in the reviev.’

petition. We have carefully examined our order in the 

main petition dated 9 .8 ,1990 , The grounds raised in the 

revievv' petition are similar to the grounds raised in the ^  

main petition, V̂'e have discussed the merits of the 

paras 6 ,7 ,8  & 9 of our judgment. Admittedly, the charge 

VJ3S for minor penalty and no enquiry is called for in sudi 

matters, Ihe disciplinary authority proceeded to iijpose 

penalty after considering the representatiors of the 

applicant. This is in accordance with the Railway Servants 

(Discipline & Appeal)Rules, 1968. Regarding non service 

of the punishrrent order, in para-9 we have discussed the 

entire issue and held that the applicant was aware of the 

punishment or e3.se, he would not have preferred an appeal,

Contd. «»e 3p/—
r . /   ̂/
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It was also observed that there were two or three disciplinary 

matters in which the applicant was punished. Some of these 

punishments were either reduced or set aside by appellate 

authorities. Ihe order of punishment was awarded on 3.12.1987 

and increments which fell due 1 . 1 .19 8 8  and 1 . 1,19 89  were 

withhold. Ihe respondents had also stated that the punishment 

Order had also been inplemented. The applicant’s retirement 

was on 31 .10.1990 and the punishment order had been inplemented 

well before the retirement of the applicant.

8. Regarding the quantum of punishment, we h%ld that 

the Tribunal can not go into that aspect,

9. For reasons stated above, we do not see that there 

is any error of either fact or law in our order dated 9 . 8 . I 990. 

We are of the view that there is no merit in the review petition 

and accordingly it is rejected.

^'i^ber(A) ^  Vice-Chairlian

Dated: 1991.

(n .u .)
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BEPCRE TO3 CEl^RAL iyDI''iINISTRATIVE 'ERIBUHAL »ALLAHABAD# 

Circuit Bench# Lucknov;*

Review Petition No. 

S#C*Agan'/al

Versus

union of India anc others

^ 3 ^  of 1990.

• • .Applicant/Petitioner

• • .Respondents•

I N D E X

S I .
No. Details of the docuem^ts Pages:

1. P hOtosstat copy of the Judgment passed
by the Hon^ble Tribunal in O .A .N0.90/1989L 1 to 8

V

LUcknov?

u
ated: 29.8.90

Signatiir© ofthe applicant.

A
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Deputy RogisUarU)

BEPCRS CINTRAL ADMINISTRATIVS TRIBUNAL#ALLAHABM) BENCH/ 

C ircu it  Bench Lucknow* . •

Review Petition under Section 22F of C.A^'Act read with 

rule 17 of Central A<iministrative Procedure Rule 1987 

y and order 47 rule 1 of C’.P*C.

In Re:- 

0»A> NO.90 of 1989L

S.C.Agar\'^al ..•Applicant/Petitioner

Versus

union of India and others ...Respondents*

\

^ e  applicant /petitioner most respectfully 

filed the reviev; petition agiinst the judgment passed 

by the Hon’ble Tribunal on 9*8.90 in 0*A. No.9 0 / 1989L 

on the follo^/jing grounds:-

G g 0 u N D St

1) Tha t# there is a gross violation of statutory

rules embodied in the Railv/ay Servants Discipline and Appeal 

Rules 1968.

2. That# there is omissions or patent of grave
Kas

mistake /  error/crept in the judgment prounced by this 

Hon’ble Tribunal*

. 3 *  That there is a iinportant matter of evidence which

after e>srcise of due deligence coulo not be produced at

the time of passing ofths^ decree.
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4 , That there is substePtial point of law involved

in the casep sO the review petition is also sustained

on this point*

5. That some mistake or error Isxapparent on the

face of the record is found •

6* ^hat the statutory rules laid doxvn in rule 12 and

20 ofthe Disciplinary and^ppeal ^ules ±k  exclusively meant ‘

for Railway servants which is reproduced belOw has not been

complied by the respondents* in this way the respondents

did not serve order of punishraent on the applicant*^e

Hoh'ble Tribunal has observed -Unat knoxvledge is enough*

% i s  sort of thing is not provided in the statutory rules

y  aid this c ^  not over right the statutory rules .The

Hon'blej^^has erroneously observed that knowledge^ is enough*
A

It  sho%;s thet the Hon’ble Tribunal haS observed presumption* 

*

” 12- Coiiimunication of ordersi Clarffication end 

RiV* Board* s decis ion;

Servfeeof the notice of iii^position of penalty:

As far as possible the actu^ service of an order /  

notice which seeks to impose a punishment on the Railway 

servant concerned , is d e sir^le  atnd , tiierefore# with a
%

view to ensuring actual service of the order/ notice 

on the railway servant concerned,' the authority should 

e:>{plore all the possibilities of serving the orders /  

notices , as indicated belows-

(i) W here the Railway Servant is present in office 

"liie order/ notice should be served on him in person. I f  he 

refuses to accept the same or evades its service on him
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on, one plea or the other#, the fact of his refusal etc. 

should be recorded in writing and signature of the V7itnesses

in \^ose presence the order/ notice is attempted to be
\

served on him#; taken in support of such attempt, "^he order/ 

notice should be deemed to have come into fiXsKa effect 

from the date on which itv.' as sO attempted to be s erved 

on the Railway servant concerned# unless it  specifies eny 

subsequent date from v^hich it has to take effect , irrespect- 

ive of whether he accepts it or noto ,

(ii) in case#' the Railway serv^t  is not present in offic^ 

the order /  notice should be communicated to him atSSas his 

last ktiown address by registered post#' acknowledgament due*

^ In case the Railway Servant accepts the order

^  of the notice sent by registered post# A*D. it should be

deemed to have come into effect from the date of such 

acceptance -ther^f#; unless it  specifies any subsequent 

date from v^iich it  has to take effect.

In case the Raiiray ServaPit concerned ddes not 

accept the order/ notice ^nd i±ie seme is returned undelivered 

by the postal authority with the endorsement#} such as “ a<3d= 

ressee not found" # “ refused to accept® etc# it  should 

be pasted on -the notice board of the Railway premises 

in which the employee concerned# was/^orking last as «rell 

as in a plaOe in the last noted local address of the 

Railvmy Servant* The order/ notice should be deemed tohave

come into effect froia the date of issue thereof unless it

jP specifies any subsequent datefrom \^hich . it has to take

. effect".

. . . 4
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“ 26 = Of Part VII r-asc. Discipline and Appeal Rules 

for Railv/ay Serv^ts  1968.

"Seirvice of orders , notices etc.Svety order, 

notice ^ d  other process made or issued under 

these rules# shall be served in person on the 

Railway servant concerned or conimijnicated 

^  to him by registered post'*-

“ Orders of imposition of penalty under rule 6(lV) of the 

Railway Servants (-^Discipline aPd “̂ p e a l  Rules #1968) •

No* Place of issue

D ated i

Shri.

>
(^THROUGH................ )

I have carefully considered yojjr representatioh

dated .....................  in reply to the Memorandum of ChaEge

sheet No...................... dated I  do not find your

representation to be satisfactory due to the follovring 

reasons

I therefore hold you aWu guilty of the charge(s) viz.

levelled against you and have decided to impose upon 

you the penalty of with-holding of increament.Your

incranent raising your pay from .............. . to • • • • • •

in the grade Ss............... normally due o n * . . . . . *  is , therefore

with held for a period o f ............ years * . . . .  months

m t h / without postponing your future incre ment.

2* Under rule 13 of the Railway Servant (Discipline

and Appeal ) ule # 1968# 4n appeal aQainst these orders

lies to .......... provided ....
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(i) the appeal is submitted within 45 days f rout he 

date you receive Girders and

(ii) the appeal does not contain improper or disrespect­

ful langaage .

3 . Please acknowledge receipt of this letter.

-  5

'y- Signature

Name . . .
D .

Designation of t he/authority

7 . ^hat the respondents could not produce the 

signatures of the son of the applicant in token of the 

receipt of the punishmait order when it  v?as denied 

by the applicant that the seme was not received b-yhis 

son when tiie counsel for the applicant asked the'

^  learned counsel of the respondents to show the signatures

of the son of 1±ie applicant for receipt of the punishment 

order he said to the Hon'ble Tribunal that he can not 

produce the signatures of the son of the applicant •

2he Hon’ble Tribunal has wrongly presumed that it  was 

received by the son Oi: the applicsnt as he suthorised 

for the sane .Para 7 page 6 of the judgment is only 

based oî  presumptions •

8 . That tlie compliance of rule 11 (2) of the Railvjay 

Se rv ^ts  Discipline and ^^peal # 1968 was reg[uired to be 

complied with under the statutory rules \^en the punishraent 

has adversely affected the pensionary benefits or the 

applicant .The Hon'ble Tribunal has sucssaaraxssi;? comraitted

a grave error in calculating theperiod of punishment 

as is sho\^ in thejudganent on page 7 .The learned counsel 

for ■&ie applicant pointed out all these things during 

the course of arguments which were not observed by this
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Hon*ble 0?ribunal aPd entirely left the matter at the 

mercy of the applicant ."^ e  details of the punishm'^nt 

are as unders-

i) IjjCrement stopped for two years Enforced from

with effect from 1.1 .38  vide and to 1 .1 .88

order NoTG/74/Misc//9UP/87 30 .6 .83

dated 11 .9 .87  \niiich was reduced Ouashed by this 

to 6 months by the appellat e authority. Hon'ble

Tribunal •

ii)As mentioned in last 3 lines 1 .7 .88  to
31 .6 .89

page 6 of the judgmoit/ the punish­

ment was to b^«operative for a period

of one year but left out that the 

"future increment was also stopped."

The punishraertct Imposed by the disciplinary authority 

by reducing the applicant in rank to Guard Grade *C* in 

grade Fo.1200-2040 at the bottom of iiie grade , so the 

punishmeit issued on 3 .12 .87  in the present case was not 

Operated because of this punishment which v?as operated 

with effect from 7 .12 .87  .^he puni^ment was further 

reduced to wiT one year by C .P .T .S ./N .R ly .#  and the 

punishment enforced .

iii) The punishment order of with-holding of 1 .7 .89
to 30.6.9C

incranent sjss for two gears was enforced 1 .7 .90  to
30 .6 .9 1

after 31 .6 .89 .
be

In  this way the applicant will/adversely affected at the 

time of retiranent and the increment will not be earned 

by the applicant which will go beyond 31.10.90 the 

dateir of supemauation and the compliance of rule 11(2) 

was necessary . In this way the Hon'ble Tribunal has
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cormriitt^ SP error which is apparent •

9 . That it has been held by this Kon*ble ^ourt

on page No.7 thatthe punishment order has already been 

implemented • I t  does not mean that the punishment 

has been implemented and that Can not be challenged either 

^  in appeal or before this Hon*ble Tribunal • The entry

Was made only in service record v?hich can be altered 

by means o£ either appellate order or judgment of the 

Hon'ble ■*’ribunal«%is observation of the Hon*ble 

■tribunal is also erroneous.

10. ^?hat the respondents have charged the applicant 

for violation of rule 3(iii) of the Railvjay Servants 

Conduct Rules which defines ( unbecoming oZ a railv’ay 

s e rv ^t  ) v/hereas the imputation of misconduct is not 

as such that it  may declare the applicant aS unbecoming 

of a railway servant sO this also involves substantial
V-|

point of lav: •

11. at in the appeal it  has already been  pointed 

out that ^  inquiry under rule 11(2) is necessary because 

it has adversely affected the retirement benefits so

the inquiry was necessary .I t  also involves substantial 

point of law which the Hon'ble ^ribunal has erroneously 

ignored .

12. “̂ a t  the applica^fition for enquiry was personally 

handed over to-toe Disciplin ary authority for which the 

officer never grants a receipt ^ d  the denial of the 

respondents for receipt orihe same is not to he. trusted 

in view of the above . ^ e  applicant has filed orders of
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the Railway Board coimmunicated vide letter Ko.ESt A86RG-6-3 

dated 11 .2 .86 ( RBB-17/86)According to v;hich if the 

disciplinary authority after due considerations come to 

the conclusion that cny inquiry is not necessary he should 

Say so in v^riting indicating its reasons instead of 

T  rejecting the request for holding inquiry suirmiarily without

^ y  indication that it has applied its mind to the 

request as such , an action could be construed as denial 

of natural justice.The letter is reproduced belov; for 

ready reference*-

“ A copy of the Depart ;ent of Personnel and 

Trainings's Office memor^dum No.ll012/18-Estts (A) dated 

28.10-85 on the above subject is enclosed. The contents 

of -the SBtfne may be brought to the notice of all concerned 

for compliance. Rule 16(1) and l6(l~a) of "the CCS ( CCA.) 

Irules 1965 mentioned therein correspond to Rules I S  (1) 

and 11(2) respectively# of Hihe R .S . (  D & JO ^ules 1968 

regardinap procedure for imposition of minor penalties. 

Extract from tiie Department of Personnel & Training 

Office Manorandum No. 11012/18/85 -Estt. (A) dated 

28th October,. 1985.

1. The undersigned as directed to say that tl-ie 

stalf side of the National Council ( JCM) set up to 

consider revision of CCS ( CCA) Rules 1965 and suggested 

that Rule 1961 shoxoldbe amended sO a s to provide for 

holding an inquiry even for imposition of minor penalty# 

i f  the accused employee requested for such an 

inquiry.

2 . The above suggestion has been given a detailed 

consideration.Rule 16 { l-A) of the CCS ( CCA) Rules
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1965 provides for the hoi din j of an inquiry even v;hen 

a minor penclty is to be imposed in the circumstances 

indicated therein* In  other cases# where a minor 

penalty is to be iraposed# Rule 16(1) ibid leaves it to the 

discretion of disciplinary authority to d ecide whether 

an inquiry ^ould  be held or not. l*he implication of thfes 

Rule is that on receipt of representation of the Govt* 

servant concerned on the imputations of Mis-conduct or 

Mis-behaviour conraunicated to him, the disciplinary 

authority should apply i'ts mind to all facts and circum 

stances ^  d the reasons urged in the representation 

Igor holding a detailed inquiry cndfctrrm an opinion 

whether an inquiry is necessary aBai or not. In  a case 

where a deliquent Government servant has asked for 

inspection of certain documents and cross servant has 

asked for inspection of certain docu“ients and cross 

examination of the prosecution vritnesses# the disciplinary 

authority should naturally apply its mind more closely 

to the request snd should not reject the request solely 

onthe ground that an inquiry is not mcJidatory. I f  the 

records indicate# that notwithstanding the points 

urged by theGovemment Servant the disciplinary authority 

could# after due consideration# come to "ftie conclusion 

that an inquiry is not necessary # it should say so in 

writing indicating its reasons#, instead of rejecting 

the request for holding inquiry summarily v/ithout any 

indication that it  has applied its mind to the request# 

as such an action could be construed as denial of natural 

justice.

3* Ministry of Agriculature etc. are requested to
bring th<=se instructioh's to the notice of all disciplinai 
authorities under their control*”

- 9 -

..10
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Tljie Hon*.ble Tribunal did not consider the statutory 

provisions laid down in the above orders of the Railway 

B O a r d  and committed a gross error in not considering the 

rules.

13* The respondents produced rithe records for the perusal 

of the Hon'ble Tribunal in the ^sence of my counsel so the 

applicant could not c avail the opportunity in rdDUtting the 

s^ae and thereby there is complete denial of principles 

of natureal justice to the appliccSit*

14* Tlie order of the appellate authority is not in speaking 

y  order ;^d this point was also by-paSsed by the Hon*ble

Tribcaial •

15. The applicant has been charged andheld responsible 

for utter spatiiy in violation of para 3t 2.) { ii) of the 

Railway Services Conduct R ules of 1966 *The para 3(1) (ii) 

of the Conduct Rules is laid down as such .

i) To maintain absolute integrity

ii) ^o maintain devotion to duty

16* The calculation of the progressive punctuality of 

Mail and E2<press Trains shov;n as 93*9% instead of 92»Z% 

and the applicant showing his innocence about the same 

does not constitute the violation of the above paras and 

mis-conduct *Horeover the Railway administration has suffered 

no irrepar^leJfe loss .^his charge has nothing to do v;ith the 

absolute integrity or devotion to duty .The applicant did not 

disregard sjiy order of the authorities which was not brought 

to the notice of the applicant.

-10 - ,
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17* That as per printed serial 8949 under which the 

BCTpayiaŷ  the letter No*ED& A 86RG 6*12 dated 17»2*86 

was issued by the Dy.Director Sst^lishment^D & A  )Rly* 

Board fes,; in c ase of imposition of minor penalties where 

no inquiry is held the disciplinaSEry authority Tfl̂ iile passing 

orders should coramunicate to the employee concerned the 

brief reasons for the final decision regarding the guilt 

of the ©TiplOYee.®ijS statutory rules have notbeen follov/ed 

in ^ y  respect by the respondents •

copy of the aforesaid letter is reproduced belovr:-

«3ub:- Discpliiie and Appeal t^ules-Procedure 
for imposition of minor penalties.

- 1 1  -

• • • • •

In  Accord^ce with the instructions contained in 
para 3(1) of BOard*s confidential letter No *E(D&A) 69RG6-7 

V dated 30 .6 ,69  ,• which v;ere reiterated vide Board’ s letter
No.E( D & A) /70/RG6-17 dated 18-8-70 ,, in cases of ijnpositior 
of minor penalties , where no inquiry is held the disciplin­
ary authority#, while passing orders should comiTiunicate to 
the eraployee concerned the brief reasons for the final 
decision regarding the guilt of -aie employee.

I t  has been represented to Board that the 2bove_ 
instructions are not being follov^ed by some Railway Administ­
rations . I t  is therefore#: desired that the Board’ s aforesaid 
instructions should be reiterated once again for strict 
compliance by ell disciplinary aU'thorities.".

P R A Y E  R

WHEREPCR2#, it is prayed th at-tdadjSj.under the facts and 
circumstances of "the case# the Hon'ble Tribunal may be 
pleased t5 allow the Review-; Peition ana quash the punishment 
order contained in the application.

Verific ation;
I# S .C.Agarwal# son o f ^ h r i  S.L.Agarwal# aged jibout 

58 years# ^  working as a Chief Controller do hereby tjerify 
til at the contents of paras 1 to 17 of the Reviev; Petition 
are true to my own knovjledge and legal advice.

Lucknow: Applicaiw Petitioner.
Dated: 29 .8 .8  0
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U-NTKAL ADKiNX5TR^TiV£

CIRCUIT I^tCK 

LL’CKNClf

of 1989(L)

S.C. Agrawal • «^plicant.

versus

Union of India & others , .Respondents

y

V

Hon*ble Hr. Juttieo K. Nath, V.C.

Hem'bio Hr, K. Qbayyo, Ado. ttenber.

(Hc«. Mr. K, Obayya, A .W .)

This applicatic^ under section 19 of the 

AdministrativoTribunals Act, 1985, has been filed by the 

applicant for quashing the order datod 31.12.1987 whereby 

his increment was withheld for a period of two years 

without c^Bulative effoct and the order dated 11.1.1969 

contained inAnnexure A*»5 rejecting his appeal.

2. The applicant, who is onployed in tho Northern Railway, 

Lucknow as Chief Cwjtrolloi; was served with a charge bsbjo 

dated 23.7.1987 {Annexure A-l) of a oinor

penalty. The applicant submitted his rGpresontation dated 

13.8.1987 (Annexure A-3).The ropresentati<m was c&nsidered ’ 

and the disciplinary outhority, vido ©rder dated 31.12.87

iaposed the penalty of withholding increg»nt for a peiJpd

of two j ^ rs. The applicant preferred an appeal which was 

rejected on the ground that that was not preferred within ^  

t ^ e «

3. The case of the applicant is that he has requested 

for holding of enquiry in this caso/but no enquiry was hold, 

consequently he was denied of <^portunity to ddfen?̂  “ case
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Th® char|«6heet was for \«r©ng calculation of pro^e&^ive 

punctuality of fttail and Express Troins. The cpplicent 

ciantic^ed in the statemsnt thfet tho punctuality wcrke( 

out to 93.95^. t3c®, '^he eonttntion ©f the applicant is 

Jthathha changod system was not conysyed to hiro and he
' ^

was not aware ©f tho inew iB3thod of calculation. He also 

contends that tho charge-sheet was not accof^anied by 

isputation of misconduct or adsbehaviour^d the punishment 

was loosed withi^t considering his roply. The*notice for 

inposition ©f penalty was not served onhlm in accordanco 

with the rules, Hs alleges that the punishnsnt is contrary 

t© to the Railway Servants(Disciplino & Appeal ) Rules, 1968 . 

and in violation of pi-^ncipies of natural justice, tte also 

furthor contends that the punishment issposed will run beyond 

the date of superannuation i.e . 31.10,90, and tSat this

affocts thejpensionaiy bOneiJitc and in such cases enquiry is 

neces^ry. He had als© been awarded punishnent earlier 

of withholding increments for li years which will orpiro 

on 30^^7S9and the prosent punlshmerrt will ejqpiro on 29,6.91,

4, The respondents filed a counter, in whi<^ they have 

stated that charge was for in^osition of minor penalty and 

according to rulec9(ii) of D8A Rules, 1968 inputation ©f 

oisconduct or iaisbehaviour on which action is proposed t© 

be taken Cioc t© be indicated and that was done in this 

case. The disciplinary authority considered the reply and 

dispensed with the enquiry.Under the rulos, it is loft 

to the discretion of the disciplinary authority to hold 

or not to hold the enquiry taking:ifit© cwisideration the 

represQntatiw ©f the charoedofficer. It o satiofication
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of the disciplinary outhority in such matters that io 

rolovant.According t© them,the procfcduro follos^c  ̂ wes 

in accordanco taith ths rules and n6 notice is required to |

be served for ii^osition of peialty for sdner charges. It

is further stated that the applicant did not raise the 

ground of notice of punishsent order not served him 

in his appeal. The appeal did not chalJonge the order 

but they deniod that the roprosentation of the applicant 

for holding enquiry (Annexure >2) was received* It is 

further stated that the opplicant could never have proferrod 

an appeal without crtDtaining the c^y of tho order to aoek «

ccmdonation of delay. It is ajso stated that the date of

awarding the punishaent, there vaâs no other punishment 

c<^tinuing agoinst the applicant. The present punishroent 

will not bP affoct the provisions cJjj^nsJLonpjt© necessitate 

an enquiry. In the rejoinder, the applicant roitorated that ' 

his request for holdingof enquiry was not acceded to and i

the reason was also not coaminicated and the notice of ths 

punishment order is required tctie served under RulOi20 and 12 

of the. Discipline and Appeal Rules in form 4 prescribed

pnder the rules but that was not done, *^e knowledge of 

ii^positicn of penalty is not ESterial. The disciplinary 

authority# after consideration of the representation mde 

by the govemBont servant ohould record reasons for di^o«in| 

of that enquiry. Ife also reiterated that the punishment 

^ill oxtend beyond the period of his service and the 

n»̂ t̂ will be affocted, 

f 5. Ue have heard tho learned counsel for the parties and 

perused the record.

6, The charg 6 against the applicant for it$)Osition of

L



4 Biner penalty roads as fellows:

*^hri S.Cjftgrawal cn duty as Dy, Chief Controller on 
on 14.7,1987, wrongly calculate the progressive 
punctuality of Mail and Exprtss trains gRd oho«&d it 
&8 93,9^ wneroas it should havo be€rn 92.3^. This is 
extreme indifferonco toserds werk ard §ross der^rlictloa 
of duty.. Working in ouch rosponsibl© capacity* Shri 
Agrawal should have calculated tht figures mth precise 
oxactitut<3o before shcwingitAin ■ the relevant book.
But he failed to exercise check and secrutiny
with the result that the figures t^ro wrong.

for
of

Shri Agrawal is theroforo, held resp^snsiMe 
uttor €®athv in violation of para 31) (ii) & (iii) 

Kail«ay aorvico Conduct lUiles, of 1966®,

r

The reprcsontation of the applicaat to the above charga 

is Annexure A-3. Ohile explaining that he^as nj»t awaro 

of the changcd in the system ©fcolculating progrossivo 

percentage from 10 day to continuous month oystea  ̂ the

Ce-
} O

applicant state<f^ave done aothingUgnoranco but innoconco
"  ..... ‘ ---" ~

of ths charge, I beg to be pardoned for had aa^

intention not to be oxact as^eouired.

• Admittedly, the ^argo-sheet was issued for ii^osition

of minor penalty and the proceduro is laid down in rule 11

of the Railrary Servants Discipline & Appeal Rules,. 1968.

This rule provides for infornnaing tto isho charged officer
a ^ ie n

in writing of the pr^osal to take/against his and of the 

iffiputaticsi of adsc^duct of behaviour <»i v»hich it is pr(^osed 

to be taken  ̂giving reasonable ^portunity of making ropresen- 

ption. Enquiry would be necessary only when the disciplinary 

/oothority is of the opinion that such an enquiry is necessary. 

Otherwise, where it is considered that enquiry is not necessary 

disciplina'ry authority can take further action on the basis 

of the record and oqplanation of the charged cffficor and 

®fter recording of the finding shall pass necessary order. 

Holding of enquiry is a oattor of discrotion of disciplinary" 

authority and not pre-requisite before passing an order.
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8. Sofiar as tho procddure in regard to minor penalty is 

concerned, it is on rocord that Xb% char ^  ^mo was served 

on the applicant,representation ccnsiderod aiifi the 

iBpugned order of ĉ fithholding of increment for o period of 

tcfo years uas passed. The request ef the qpplicant that he 
✓

has sought for an canquiry (Annexur© »2) is n ^  on ]^<^ord,The 

'tespondents also denied that they have received any cuch
' » •

representation. FurtheJr, it is noticed thatjth® representation

nade against the charge, the applicant has not nade any

yfequest fer (holding on enquiry. The representation was the

basis on whjxch the punishment orders were passed. It:is not

knocsfi why the applicant has not sought for enquiry in this
raised Jw

very 0}qplanati0n and/this very issue Êid« his letter dated

-I U«.8;i987. Having regard to tfe provision of Rule 11, under

which the disciplinary case was dealt^, it is seen that the 

requireraants of the rule was to ctt^p^l^thdt we see ao ^

irregularity either in the conduct of the enquiry leading to 

inpugned order of punishment.

9* The applicant has also assailed that the notice of the 

iaspositicnfi ©f punishnient was not served on him. The respondents® 

content^ion is that the rules badJ>een provide^f for service 

of not^  before iiqposing the penal-^ of withholding of

w

increment, Accordingcto them.he has not takemip the plea of 

non-receipt of ©rder in his appoal and that issue cannot be 

raiced and questicaiaA now. The rules do not loy down that 

notice should be served indicating tho punishisent Dxdcc» 

proposed to be awarded. The rule requires that the punishment 

er should ba served, in person and in case it is not poDsible, 

ti^ay be cownunicated by post. The fact of refusal ot the 

ajpplicant to receive the punishment order should be recorded

' ^ ....: ...... ......................
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in case ©f punishment ©rder is receivfed back

sorvlco upon the delinquent on|>loyfte arid tha sasi® rasyb©

pasted on the nc^ice boflird.This will ensure tha c'l’i ĵlianca

relating to _ajBjvico of punishnsnt ertigg.The loarned^

counsel f.ofe the resp^onts pointed_out,j^t the purdshsas t̂

^ord e r ^  served as per rule. According to him.th© tpplicent

/) cfft sick leave and he has authorized his son to receive

the ordgrs. It is further urged that the applicant, would 
come ‘

not have gicteaaxup with an appeal if he was not aware of 

the punis^asnt. His appeal was rejected on the ground ih 

of delay.The applicant could have cloioad that since he 

has not received the erder,he should be provided with a 

copy of the order to profer an appeal. This p&a was not 

taken up byhim in his appeal, Fromj^e record it is notî ced 

that the appl i ^ t j ias mentioned in that he has cores _

to k n o w ^  the punishiagit highly reliablo sourci

Tht that he^proforre^^ agaijist the punishment

orjer_^d that he was awa^e of the punishm^t , is not in 

dilute . It would^so apptJr that prior to the disciplinary 

proceedijTg^n quesjtion, there werejone or two more discipli« 

nary proceedings a gainst the ajgplicant . On 11,9,87, his 

increaent was wi-^held for a period of ^ o  y«arp. This 

punishment was,however rodu^^d to six aontĵ s and the ottter 

was^further taker^up by the applicant in the CentrITAdminis«t. 

trati v e T ^ bunal/0?A. No^ 320/89. The Tribunal quashed the 

punishment_o^er. There was yet another disciplinary casoi? 

p r^a jo r^u n U j^ n t  for whieh the punishment of reduction

aa^reducod to reduction of one 

> gra^ and the punishment was to b« operative for one year?\'

I Thls^unl^hm e^^  after a far a imjor

penalty. In the present ease before us.the punlshaent was

L
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awarded on 3.12.87 and tho inc rementswhich fell due on
— —' ■ " ' • -

^nd X.I.89 was withheld and the learned counsel 

for th<^espondent^8 stated that the punishment oidier has 

already been Iny lemon tod. Fronj this, it is evident that 

^the contention of the applicant that the punishment will 

continue even beyond the period of his service i.e . 31.10.90 

^  is not correct and the provisionof rule 11(2) is not 

'I applicable in his case,

10. Takingthe facts and circumstances of the case into 

consideration* we are of the view that no Irregularities 

establishe^ither in the conduct of the enquiry or in award 

of punishment. In any way, the Tribunal cannot go into 

I the q ^tum  of punishment. Ue see no merit in the application 

accordingly dismigsed . No order as to costs.

Vice Chairman.

Due to 8wn o v Q ila b ility  o f q Qaneh with ono 

o f MO os the Roabop ot Lucknou Cimiit Banch fop quite 

0000 feicop thio judgoDOnt io feejicg doUvorcd at Allahabed* 

Offloo Mill lootto coploo to th® portloo iom cdiotoly oftd 

win doopatcH tho rococd oloRgoith tho copy oP tho ooworiag 

iottop to tho U ic k ^  CitCttlt eoRoho
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Vlco ChairQon
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