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CENTRAL M)MINISTRATIVE TRIBUNAL,

LUCKNOW CIRCUIT BENCH 

Review Application No.51 of 1990(L)

In ,

Registration O.A, No.792 of 1986

Bachan Ram . . . . .  Applicant

Versus

Union of India & O th ers ......... Respondents

Hon.Mr.Justice K.Nath, V .C ,
Hon. Mr.K^J^ Raman  ̂ Member (A),

•; (By Hon<Mr. Justice K.Nath, V .C .)

This is an application for review of our judgement 

dated 19.12.39 whereby the applicant's regular Civil Suit 

to qugsh the penalty order of withholding one increment 

for a i«riod of one year without cumulative effect in 

consequence of a departmental enquiry was dismissed.

2. We have carefully gone throu^ the contents of the

review application and we find that the points raised 

therein were considered in the judgement under review. The 

submissions are merely in the nature of arguments for an 

appeal rather than for rectification of any error apparent 

on the face of the record. The review application has 

no substance and is dismissed.

Vice Chairman

Bated the Oct. $ 1990.

RKM
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I N  T H E  C E ! I T R ? a ^ ' A X ) M I N I 5 a ? R i ; g I V E  T R I B U N A L :

LUCKi'IO?rCIRGU -IT BH'IGHt LU adlO W *

M L e c e l l a n e o u s  P e t i t i o n  N o . S |  

I n  T . A * N o , 7 9 2  o f  / 9 8 6

o f  1 9 9 0

B a c h a n  R a m ,

V e r s u s

y n i o n  o f  : ^ l d i a  a n d  o t h e r s .

. P l a i n t i f f i / -  j s ^ ^ p l l e a n t .

n

. D e f  e n d a n t / O p p  . p a r t i e s  

R e s p o n - 1 e n t s .

• (!)

T a K e  n o t i c e  t h a t  m e  C o u r t  v / i l l  b e  m o v e d  b y  

t h e  u n d e r  s i  g n ^ . e d  o n  ^ s Y  o f  J a n u a r y ,  ^ 9 0 0  a t

I 0 * 3 0 l e s 4 5 ,  O ' c l o c k  i n  t h e  f o r e n o o n  o r  s o  s o o n  - t i p e r e a f t e r  

a s  t l j e  p a r t i e s  o r  t h e i r  c o u n s e l  c a n  b e  h e g r d .

. 'TTtfrtXx&vi
T n e  o b j e c t  o f  t h e  B o U - e e ^ i s  i n d i c a t e d  b e l o w

A  c o p ^  o f  t h e  a p p i i c § t i f e £ f e n  i s  e n c l o s e d  h e r e w i t h .

I Dated this the; . .  . , «day o f . , .

V, D. SHUKLA

To,

1.

2 .

3.

♦

p^.|;i^ioner.
S i g n a t l f e ^

a d v o c a t e ,
84/333, K;jtra Maqboolganj, ‘ '•> P-

L U C K N O W .

T h e  U n i o n  o f  I n d i a ,  •

T h r o u g h  t h e  G e n e r a l  M a n a g e r ,  u  w .

N o r t h e r n  R a i l w a y ,

H e a d  Q u a r t e r s  O f f i c e ,  B a r o d a  H o u s e ,  N e w  D e l h i ^

T h e  G e n e r a l  M a n a g e r ,

N o r t h e r n  R a i l w a y ,  H e a d  Q u a r t e r  O f f i c e ,

B a r o d a  H o u s e ,  N e w  D e l h i *

T h e  D i v i s ± t > n a l  R a i l w a y  M a n a g e r ,

N o r t h e r n  R a i l w a y . D i v i s i o n  R a i l w a y  M a n a g e r ’ s  o f f i c e  

H a z r a t g a n j  , L j a d ^  n o v / *  ^  *

4 v  S r i  A r j u n  B h a r g a v a ,

- C o u n s e l  f o r  t f i i s p o n d e n t j



J

L u c k n o w  C i r c u i t  B e n c h ,  L y c k n o w «

V  '

R e v i e w  P e t i t i o n  N o «  o f  1 9 9 0 #

D i s t - r i c t  L u c k n o w *

in the Central Administrative Tribuna.lv

B a c h e n  R a m ,  s o n  o f  l a t e  S r i  J a g  J L ' e o * A s E t t . ( ^ o < S s  C l e r k #  

N o r t h e r n  R a i l w a y  # G o o d s  S h e d ,  L u c k n o w ®  a n d  r e s i d e n t  o f

L 43 B
H o u s e ^ i  M u n a w a r  B a c ^ .  L u c k n o w

6«e. «l^plicant/Petitioner«
?■'- ' ' '

Versus«
I

1 , iJie îrnion of India, tharough the General xManager#

Northern Railway* Head Quarter Office, Baroda 

House, New Delhi♦

2. OSie General lianagerb'

Northern Railv;ay »Head Quarter's Office^

B a r o d a  H o u s e ,  N e w  D e l h i # ,

3* The Divisional RgilwaY Manager#

Northern Railv/ay /Divisional Railway Meager*s 

Of fice^Hazratganj, Lucknow* 

e. . . .Respondents/Opposite partie

R S V I E W  P E 1 ? I T I 0 N  a g a i n s t  t h e  j u d g e m e n t  a n d  o r d e r s  

d a t e d  1 9 t h  D e c e r a b e r ,  1 9 8 9  p a s s e d  b y  t h e  B e n c h  c o n s i s t i n g  o f  

H o n ' b l e  i 'f e m b e r  K a m l e s h w a r  N a t h C v . C . )  a n d  H o n ' b l e  M e m b e r

c o n t d „ 2

_
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K , J . R a r a a n ( a * M )  o f  t h i s  B o n ' b l e  T r i b u n a l  i n  R e g i s t r a t i o n  

n o . T . 1 ^ * 7 9 2  o f  1 9 8  6 ;  B e c h a n  R a m . V e r s u s , U n i o n  a £  I n d i a  

a n d  o t h e r s  d i s m i s s i n g  tirie p l a i n t i f f / a p p l i c ^ t * s  s u i t /  

a p p l i c a t i o n  i s  p r e f e r r e d  i n t e r - g l i a  o n  t h e  f o l l o w i n g  

a m o n g s t  o t h e r m s -

G R O U N D S

1 .  B e c f i U s e  t h e r e  a r e  e r r o r s  a p p a r e n t s  o n  t h e  

f a c e  o f  t h e  r e c o r d s  i n  t h e  j u d g e m e n t  a n d  o r d e r  o f  t h e  

H o n ' b l e  T r i b u n a l s

2 .  B e c a u s e  t h e  H o n ’ b l e  T r i b u n a l  c o u l o l  n o t  

c o n s i d e r  t h e  f a c t s  o f  t h e  c a s e  a c c o r d i n g  t o  l a w *

A'

3 *  B e c a u s e  t h e r e  i s  n &  e v i c e n c e  o f  t h e  r e s p o n d e n t s *  

o n  r e c o r d  p r o v i n g  t h e  c o n n i v a n c e  ( \ \ h i c h  i s  m i s c o n d u c t )  

o f  t h e  p e t i t i o n e r  w i t t i  S r i  i 't o t i  L a i  / t h e  C h i e f  G o o d s  

c l e r k  /  f o r  v / h i c h  D i s c i p l i n a r y  a c t i o n  w a s  t a k e i i  a g a i n s t  

h i m .

4 .  B e c a u s e  t h e r e  i s  a ,n  a p p a r e n t  e r r o r  o n  t h e  v e r y !  

f f a c t  o f  t h e  r e c o r d  i n  t h e  j u d g e m e n t  p a s s e d  b y  t h e

H o h ' b l e  T r i b u n a l  t h a t  t h e r e w  v ;a s  n o  c h a r g e  o f  t P e r s o n  

G a i n *  a g a i n s t  t h e  p e t i t i o n e r *

/ 5 .  B e c a u s e  t h e r e  i s  n o  ^ ^ e v i d e n c e ^  o n  r e c o r d  p r o v i n c  

t h e  c h g r g e  o f * P ' e r s o n a l  g a i n  ( w h i c h  i s  a  m i s c o n d u c t )
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V

a g a i n s t  t h e  p e t i t i o n e r  .  ‘

6 .  B e c a u s e  t l i e r e  i s  a l s o a  n o ' e v i d e n c e *  o n  .

r e c o r d  p r o v i n g  t h e  l o s s  t o  t h q ^  R a i l w a y  R e v e n u e  ^  

o r  b y  a J i y  e v i d e n c e  o n  r e c o r d  o f  t h e  R a i l w a ; ^ ’' ' a g a i n s t  

t h e  p e t i t i o n e r *  A c t u a l l y  n o  l o s s  o f  r e v e n u e  a c c r u e d  

t o  t h e  r g i l v ' ^ a y .

i)
7  , B e c a u s e  t h e r e  a r e  ^ p a r e n t  e r r o r s  o n  t h e

v ^ r y  f a c e  o f  t h e  r e c o r d  t h ^ t  t h e  f i n d i n g s  o f  t h e  

D i s c i p l i n a r y  a u i d i o r i t y  a r e  n o t  s u p p o r t e d  b y  e v i d e n c e  

b o t h  d o c u m Q i t - ^ r y  o r a l  ;  o n  r e c o r d  g n d  t h e y  a r e  

b a s e d  o n  m e r e  p r e s u n p t i o n s  a n d  c o n j e c t u r e s .

8 «  B e c g u s e  i n  t h e  i b s e n c e  o f  a n y  o r d e r s  

d e ® R V  i b h e  D i v i s i o n a l  C o m m e r c i a l  S u p e r i n t e n d e n t  ,  

t i l e  D i s c i p l i n a r y  a u t h o r i t y /  ( ^ n d  n o t  t h e  D i v i s i o n a l  

O p e r a t i n g  S u p e r i n t e n d e n t  v / h i c h  h a s  e r r o n e o u s l y  

b e e n  m e n t i o n e d  i n  t h e  j u d g m e n t )  t o  o v e r s i d e  t h e  

o r d e r s  c o n t a i n e d  i n  t h e  G a z e t t e  N o t i f i c a t i o n  o f  t h e  

G e n e r a l  M a n a g e r  N o r t h e r n R a i l w a Y f  Ne\%' D e l h i  ,  t h e  

f i n d i n g s  o f  t h e  H o n ' b l e  T r i b u n a l  t h a t  t h e r e  w a S  

/  e v i d e n c e  i n  e x i s t e n c e  t o  s u p p o r t  t h e  b a s i s  o f  t h e  

f i n d i n g s  o f  t h e  E h q ^ i i r y  C o m m i t t e e  i s  a p p a r ^ t  

e r r o r  o n  t h e  f a c e  o f  t h e  j u d g e m e n t .

9 *  B e c a u s e  t h e r e  i s  j>n a p p a r e n t  e r r o r  o n  t h e

f a c e  o f  t h e  j u d g e m e n t  ( i n p a r a  1 1  t h e r e o f )  o f  t h e  

H o n ‘ b l e  T r i b u n a l / t h a t  t h e r e  i s  n o  ‘ I n s p e c t i o n  R e p o r t ‘ d

. . . 4

e e J \



,4.

C

■J

on record o£ the applicant although the same is 

mentioned in para 13df the plaint,.The requisite copy 

of the report wast in the custody of the defendants/

 ̂ respondents and was deniandec. along with other lO’documents 

detailed tlierein by the plaintiff/applicant by paper 

no,C.l6 but it was not produced by tiie defendant/respon­

dents* other p^ers vjere also not provided except 

f paper ndj.(i)(ii) (iv) and (vi) despite ext;3laining thefts 

relevancy (paper no.G-38$ by the plaintiff V^plicant,

1 0  B e c a u s e  t h e r e  i s  a p p a r e n t  e r r o r  o n  t h e  r e c o r d  

o f  t h e  j u d g a n e n t  t h a t  a  c o p y  o f  t h e  p r e l i m i n a r y  f a c t  

f i n d i n g  E n q u i r y  R ^ o i r t  w a s  n o t  n e c e s s a r y  t o  b e  s u p p l i e d  

t o  t h e  p l a i n t i f f / a p p l i c a n t *

1 1 ,  B e c a u s e  t h e r e  a r e  a p p a r e n t  e r r o r s * i n  t t i e  

j u d g e m e n t  a n d  o r d e r  o f  t h e  H o n ^ b l e  T r i b u n a l  a s  t h e y  a r e  

/  n o t ^ c o n f o r m i t y  w i t h  t h e  f a c t s  a n d  l a w  o n  r e c o r d s

1 2 *  B e c a u s e  t h e  H o n * b l e  T r i b u n a l  a l s o  f a i l e d  t o

c o n s i d e r  t h e  d o c u m e n t s  0 - 3 2 *  C - 3 4  W a g o n  T r a n s f e r  

R e g i s t e r  a j i d  P o s i t i o n  B o o k  f i l e d  b y  t h e  p l a i n t  i f  f j ^ a p p l i c a n t  

w h i c h  c l e a r l y  p r o v e  t h a t  t h e  w a g o n s  i n  d i s p u t e s  w e r e  

s h a > w n ^ o u t  o f  p o s i t i o n ^  o n  2 4 , 1 0 , 1 9 7 5 ,  T h i s  a p p a r e n t  e r r o r  

h a d  l e d  t o  t h e  j u d g e m e n t  © n d  o r d e r  p a s s e d  a g a i n s t  

e v i d e n c e  o n  r e c o r d  o f  t i "ie  g j p l i c a n t ,

tVUL
1 3 *  B e c a u s e ^ ' H o n ' b l e  S J r i b u n a l  h a s  c o m m i t t e d  a n

e r r o r  o f  l a w  i n  n o t  c o n s i d e r i n g  t h a t  t h e  o r d e r  o f  t h e  

D i s c i p l i n a r y  a u t h o r i t y  c l e a r l y  d e p r i v e s  t h e  p e t i t i o n e r  o f



^ e a s o n a J D l e  o p p o r t u n i t y  u n d e r  A r t i c l e  3 1 1 ( 2 )  o f  t h e  

C o n s t i t u t i o n  o f ^ i n d i a  a n d  t h e  . p r i n c i p l e s  o f  n a t u r a l  

j u s t i c e  ; ' . r h e  H o n ’ b l e  T r i b u n a l  h a s  f e i - l e d  t o  n o t i c e  t h e  

p o i n t s  o f  f a c t s  a n d  l a w ' o n  r e c o r d  ( d e t a i l e d  i n  h i s  w r i t t e n  

> a r t t t u m e i t s  d a t e d  3 1 . 1 2 , 1 9 8 6 ) ,

1 4 ,  B e c a u s e  t h e  H o n ' b l e  T r i b u n a l  e r r e d  i n  l a w  b y

f a i l i n g  t o  e x a m i n e  t h ^ t  t h e  r e s p o n d e n t s  d i d  n o t  f i l e  a n y  

d o c u m e n t s  s t o c J c  b o o k  o r  a n y  o t h e r  d o c u m e n t s  i n  s u p p o r t s  

■I, o f  t h e i r  d e f e n c e  ... T h e  H o n ' b l e  T r i b x i n a l  m e c h a n i c a l l y  r e l y = ‘vt<j 

o p o n  t h e  m e r e  . w r i t t e n  s t a t e m e n t  o f  t h e  r e ^ o n d e n t s  p a s s e d  

j u d g e m e n t  a n d  o r d e r  o n  p r e s u n p t i o n s  a n d  c o n j e c t u r e s  a g a i n s t ,  

t h e  p e t i t i o n e r  w i t h o u t  e v i d e n c e  o n  r e c o r d .

/

1 5 *  B e c a u s e  i n  a n y  v i e w  o f . t h e  m a t t e r  t h e  j u d g e m e n t  a n d

order p a s s e d  b y  t h e  f e i E f e K  H o n ' b l e  T r i b u n a l  a r e  l i a b l e  t o  b e

s e t  a s i d e .

I t  i s ,  t t ^ e r e f o r e ,  m o s t  r e s p e c t f u l l y  p r a y e d  t l i a t  t h e l  

H o n ' b l e  T r i b u n a l  m a y  g r a c i o u s l y  b e  p a s s e v d  t o  a l l o w  t h i s  

R e v i e w  p e t i t i o n  t r e v e r s e  t h e  j u d g e m e n t  a n d  o r d e r  d a t e d  

H 9 . 1 2 . 1 9 8 9  a n d  p a s s  n e c e s s a r y  o r d e r  i n f a v o u r  o f  t h e  

p e t i t i o n e r ,  a l l o w i n g  t h e  a p p l i c a t i o n .

L u c k n o w  d a t e d  

J a n u a r y  1 , 1 9 9 0 .

( V . D . S H C J K L A )
'  A d v o c a t e

C o u n s e l  f o r  t h e  p e t i t i o n e r ,

V. D. SHUKM
M .  A ., Ll.-B., D .P .

A D V O C A T E ,  

84/SiiKsto .Maqboolganj, 

l .,U  C  K  N O W .
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IMpHs-qsbJ ^  H,^-- \ '

<^iqac

-~j-

feii_cJka.\A CĴ juxa ~
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c e n t r a l  AO i-JKISTRATIVE t r i b u n a l , ALLAiUBAD 

C ircu it  ^.ench «t Lucknow 

Registration  T .A .  N # .792  of 1986

Regular C iv il  Suit N o .181 of 1981  of theegi
Court of Murtsif, Hawaii, Luclcnew

fiechan Ram Plaintiff- Applicant

Vsrsus J

Union of Ind ia  &  Others . . . . .  Defendants-Opposite Partian

H on .Justice  Kjaleshwar Nath, V .C .

Hon. K .J .  Raman. A .M . _______

3

J .

(By Hon .Justice  K .N ath , V .C .)

The regular C iv il  Suit refsrred  to abovej is  

before th is  Tribunal for disposal by transfer  under 

Section  29 of the Adininistriitive Tribooals Act X ll I  

1 98 S . The p l a in t i f f 's  prayer is  to quash an order 

' s dati^d 2 8 ,2 .7 8  passed by the Senior D ivision al Coiiuiiercial 

S'l^pdv^ Northern Railway, Lucknow, the order dated 

2 6 .6 ,7 8  of the D iv ision al Superintendent confirndng 

the same^and further order dat«d 2 .9 ,7 8  rejecting  the 

r e v ^ w  and lastly  the order dated 2 0 .5 .7 9  on behalf 

o f 'G en eral Manager, Northern Railway upholding the 

orders mentioned above. The impugned orders withheld 

one increment of the applicant for a period of one 

year without cumulative effect  in  consequence of « 

d e p a r t m e n t a l  enquiry . The applicant has also prayed 

tor refund of R s . 242-52 recovered from him tn consequen.
V  ■

-ce of the stoppage of increoicnt,

2 .  The p la in t if f  was working as A sstt . Good Clerk

at the Railway Station  Lucknow on 24th and 2Sth of 

October, 1 97 S . A  chargesheet dated 2 9 .7 .7 7  tor udnor
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penilty  w as served up«,n the *p p lic in t  by th«

Seni.r Divisi*>nal C o r a e r c ia  S u p d t .,  Luckn&w. The

charge was that the applicant had shown six  wagons 

(whose particulars had been specified ) containing 

cement bags .from Churk to Lucknow as p U c e d  • •u t  

p osition* en 2 4 .1 0 .7 5  although they wer* in  p o s it i .n  

for unloading between 10.30 A.M. and 1 1 .0 0  a.M. as 

indicated  by the Stock Report at 8 P.M. The consignee 

did not turn up on 2 4 ,1 0 .7 5 ;  on 2 5 .1 0 .7 5  the consignee 

took delivery  of those bags separately between 7.0 0  a.1 

and 2 .3 0  P .M . The result  was an ultiiaate finan cial 

loss to the railway and undue benefit  to the consign®* 

by saving tham from paying demurragijwhich, iccerding

.  charge, cculd only be for the p l a in t i f f 's

s ̂  ' t \
(motive f®r personal ga in .

 ̂ I t  is  not disputed that payment * f  demurrage 

li>ec îBes due after  five  hours * f  placing the wagons 

in;*''position.

<■ On 3 1 .1 ,7 8 ,  the applicant furnished his reply

to the chargesheet. He gave details  i»f the various 

places where the wagons had been placed *n 24. 10 .7 5  

and said that these wagons wer« not unloaded »n open 

platforBf|for want ef proper protection like 

tarpaulin  dtc . in  the interest  of savin—g claims 

in  view * f  the circular  dated 2 0 .1 ,7 1  that cement

wagons should not be unloaded in  open platform s. He 

^ lu rth er  said that the 8 .0 0  P .M . Stock Report dated 

2 0 .4 . 7 5  was neither prepared by hiia nor the relevant 

records appear to have been consulted bef»r# recording 

the stock p osition .

5 . On conclusion * f  the inquiry  a finding was
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recorded on . 8 . ^ . 7  q i visional

. .  .io l in a r v  .u tb o r lty , being the Serd»
disciplin ary  * „ „  ^^ ffic u lty  in

un l.ad in g  c«K»ent c .  9 _

u n th  *f  Octaber »«*» n®t rai y

" r n  c -

*' + With these flndir‘95 the« t .c e n s i g n e ^  acceunt. « ith  thes ^

‘' i l s a p l l n . r ,  P . W 1  • " ’ "

,t.>. 0< R=.3M/- 1" '*" ‘"1* ’“

6 j '■ The appeal against the punishment erder was

O i v t > U . . l  C « r c i . l  S » P « .  

. t f ^ . 6 . 7 8 ,  b .  . U .  d ls m > s .d  the « v i . »  . p p U e . t i . n

■ . „  2 . 9 . 7 8 .  I I ..  . P P 1 » * " ‘  “ •  “  “ ’■

"b» •'»“ "'•

2 0 . 5 . 7 9 .  I W  Pl.l'> ‘ l «  ' * •

.„ 16.2.W »I th, r.ll.f» ..nti.n.d ib.v..

T It is st.trf t»

h’ a r ,c .r d .d  » « r l > =  .n  24 .10 .7^ . tb-t . « » o »

U 9 1 3 ,  11183  .n d  23814  « « •  I "  " P ' "  * *

S b . . .  . .9 o n  N ..6 7 9 7 1  . . .  o . ,  p l . . - « « »

»0.23165 ... in 11» It .«  .Uo ..Id tb.t

t h . d u t , of t h . . P p U c .n t  i r o .  7 t .  U  * • «

4 8  P.V.. t l ..r .  -.s .  * ’’■

«/
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, 1 th t h .  p o s t t l w  «f t> " « ‘ 9 4 «  • »  »

p o s i t io n  . M  " t  « « - «  • ' '  « • “ •■' "

h ,n .  w r l U ^ a  1 » t h . » . .o n  T r . . . p . «

It  - .s  < » « » «

„U.d UP"" W '»• *“  ’
„ o n ,  t h .t  It  ha> - l t h «  b « n  p r . p « . d  W  t M  

... P..P--
' „ . t  t h . „ n s l 5 » . r . t  h ... . . . i  b „ n  b o .K .i  for t h .

hut . «  goods s*--- I ” " " -  • ■ ' V * ' ' " " ; '  " ‘’• ”

p : . « » . n t t o .  u n l o . a i n , . t U « . ^ , - t ^ ^ ^ P '  “  '

' i +U :anii aC'.iiinS't Hi

....^sanction 

' ' '•"'̂,
—  , . ' . .Rul< !E»^

I

com'
, p e t e n t  a u t h o r i t y  * n d  . g . i n s t  R a i l w a y

■\3 V ' > .  T h . - r i t f n  . t . t . « r t  . (  t „ .  . p p . . » .  p . r t l . s

-''' ' v .r if ie d  wffong

o  \ ^  \ i  l i C  ^ -

t ^ ' l .  cl.rt I « c h „ 5 . 0< th. U «  V . . H U .

M  p o s lt l )^ W  « . « •  »>“ -  - ^ • ’  ** “ " " J i n

*"■

' ^ ; f u A S  U r  « lo .= .i"»  < «  '

'  „ . p . t . „ t  . . t h „ U v  . U . . . ,  .> U t .-  .n- t h .  t h . .  . . .

„ .  „ l n s  . .r t n , th. p.r.«- i "  “ « - "

„s,d to b. uhlo.d.ll >h op.n p U tfo w t . H-' *

p « t t .s  t o « h . .  . . i d  th .t th . .ocuno. “
.  0 ,p .t  st .t i .h  i .r  . t . „ , .  o. t „ p . . U h  . n d  th.t th.

,ppiic.ht co.ld h .v . . . . i i ,  t .r p .«U h  t r . .

t'i. Goods' Shod to utills. t h ..  in - I"*- *"*  •  •

cement wagons.

9 . I t  appears t »  us in  the i l K ' .

th . 0 0 „tr .v .rs , .hioh h.s r .is .d  th. . P P U «

w  beyond the scope of regular C iv il  Suit i n  &e far  

r
«s
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uiT ; concern^S' the BierlU i«wu f»cts of the c i » 6 .

The Inquiry^';* O ffic e r /D is c ip lin a ry  Authority 1* the 

ip proprist* person t *  dctaruiin* the f^cts^and wa cannet :

• ex«ndne the v alid ity  « f  th* findings f«c ;^

recorded by them «xcept #n the ground that__n» evidence !' 

existod  in  support of tho findings or th«t  tho 

' /  find in gs  we}^ m ils f id * . The scope of ju d ic ia l  roviow 

d isciplin ary  proceedings is  lim ited  snd, broadly 

speakinii, U  confitwd to the coranission of irregulari-  

yties and i l le g a l it ie s  in  the process of in q u iry . These , 

grounds would corssist of v io lation  of principles  |

• f  natural ju s t ic e ; total absence of evidence in  

support « f  tho fin d in g s , m alafides and the l ik e .

There i s  no allegation  of m alafides in  th is  case .

10 .' On the point of ‘ no evidence*^ the learned

counsel for the applicant has r e lie d  upon a Gazette 

; . '^ o t if ic a t io n  ef the Railway Board that the period

\ ''tto ta  July to October i s  treated as Monsoon period
1 ' ■* v'r ' •

 ̂ and thejrefore the applicant could not have arranged

1 j
to unload cement at open places . I t  appears that 

the Northern Railway Gazette of 1st  July , 1975  had> 'S' f
■■ sot out that the Mpnsoon period over the Korthern

Railway would extend frota July to October, Tho Gazette 

further requires that the goods should be protected 

from damage by staking them in  a w eU nprotected
^  A  . /

covered space and for further protection should be 

covered with tarpaulins (Paper No.GA-29)- The reply 

ct the opposite parties is  that the description  of 

the period of Mpnsoon in  the. Gazette is  not, absolute, 

that in  fact there had been no Etfc«*2i«r in  the

 ̂y
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l a s t  . f  O c t o b e r .  1 9 7 5  t o  « h i c h  t h e  c o n s i g n m e n t

i n  q u e s t i o n  r e l a t e d ,  t h a t  o r d e r s  h a d  a l r e a d y  b e e n  

I s s u e d  e a r l i e r  t e  u n l . a d  t h e  • l a g o n s ' a t  U a S  a n d

that tarpaulins could have been made use ®f f *r  

c .v e r in g  the bement bags. I t  is Pointed •u t  that 

in the a p p U c a n f s  me.o of to the D iv isio n al

C » ^ e r c i a l  S u p d t .. paper N e .K /^ 2 5 . the applicant 

h .d  adadtt^d that orders had been passed .n  1 0 .9 .7 5  

by the D iv is io n al  CVerating Supdt. i#  transfer  

the cement wagons from Luckn«w Goeds Shed to U A S  

for unloading . The contenti.n  of the counsel f r  

the applicant is  that in  the face of the G azett . 

N o t i f i c a t i o n  the Railway B«ard . the applicant was 

not bound t«  abide by the .rxiers of the D iv is io n al  ■

^ Operating Supdt. T h i s  c o n t e n t i o n  i s  m i s c o n c e i v e d .

...  Movement of ^ o d s  for the purposes of lo-aing and

...- - uTvloiWg is a constant .nd  quick process and the

; .t u i ^ i :X e a t h e r  conditions cannot be ignored. Simply 

■ ;V- "bec.use- the Gazette said that the J^nsoon period

I " ' extended upto October, i t  could not ' ^ a n  t h a t  i t  would 

' ' " ' h a v e  extended upto 3 1 s t  of October ,nd would h a v e

c e a s e d ' 1st of November. Indeed , the 

“  ^applicant had s t a / e d  in  his appeal. Paper No.25-KA.

that the order of the D iv is io n a l  Operating Supdt. 

had been complied w ith , but the order had authorised 

placing of only 1 0  wagons at the LIAS which had already 

been completed on 24 . 10 .7 5  before the .r r iv a l  of the 

wagons in  question . In  other words, i t  i .  as i f  the 

order of the Divisional Operating Supdt. was of no 

e ffe c t  or v a l i f s i .p l y  because of the stipulation  . f
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p*«.^ .f 1„

- t  , . p . „ ,  . / , „ ;

« » . Oftprl„,ipi.. ,h. dJr.cUor,.
«n c „

“ ’* •' “ • ‘ "P'-”  •«*«« „„^.t,k.tl,
vi.ln. ,h. dlr„tl.„s th. ,u,h„ .„th.rltl...
Th. n . k  1„

l>.v. b . .„  . ,  , , .

• f  «h» W U c „ t  b „ . « .  H. 

th. .c .p .  . ,  t . .  . . t . o m , «  , ,

Oper.tlng s „ p „ .

Of th. <^„,t. N.tl,l„,j.„ i„

.n l  « r . » , t „ , „  p „ „ u i „ 3 .  I ,  1 ,

f« thl. Txlbun^l t .  ,c .„  th. i „  g , „ t „

r S j U l l  .bort th. „ ;»b .r  H  . ^ h , r u . i  b , th.'

^ D lr t s l .„ ,l  O p .,.t l„9  Supdt. t .  b. p l , „ d  .t  th. u,vs 

• M  Ih . „ t „ a l  „ « b .r  . ,

“  «< •“ • ’ =; tl'it » «  th . fuTOtl.n of th . Inquir,/

D l.c ip U n ar , AuthorUy. 1„ , i . ,

. tH- ord,r. . ,  th. 0 1 « , u „ . l  O p ., .t i „ ,

^  - b .. . ,  it c n n .t  b. „ l d  th U  t h .t . « „  „ .

in . , l , t .n c .  to 5upp„t th . basU  . f  th. fi„al„g , . ,  

ln ,ulr , A u t h „ l „  th .t th .x . . „  „ .  d i „ i „ U y  1„ 

onlwdlns th . « . . „ t  „g o „s  . „  op.n p l .t f .r .  ,„a  th.t 

October wjs not a rainy wejther.

•t. . .

The learned counsel for the applicant then

urged that the Inspector* who had been deputed'by the

D .part.ent to investigate into the lapse on the part

«»f the applicant reported th .t tarpaulines were not

There is no such statement of ca«se in  the 

«c .„
<=»ntain anv-‘y- such
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inspection  report. The only a H e g a t i » n  on the 

subject in  the ap p lican t 's  w ritten  stateawnt #f 

defence « r  p etitio n  of ap peal/revl«w  t »  the 

d is c ip lin ar y  authorities  is  that tarpaulines*»v«re 

net available  at U A S " .  The case of the opposite 

parties  is  that Depot Station fo r  storage of 

tarpaulines is  the tuckn«w Goods Shed^aRd tho 

applicant ceuld have obt^inod tarpaulin#  froa ii.; re . 

The applicant has not been able to show that s-t.leinent 

to be in ce rre ct ,

1 2 .  The next point urged «n b«h alf s>f the

ap p lic a n t 's  c©unsel is  that the report dated 25 ,.'iO ,75  

of the Vigilance Inspector after  which the inqui iy 

was instituted  was neither  made available to the 

p la in t if f  nor he was exaaiined as a w itness. Thttl was 

only at the Inv estig ation  stage and in  s* far the 

: X  Department has chosen not to use it  or Inspect^) ' s 

' \^estimony as evidence, there was no . ;  ;i^»A»tion on 

n- A  ̂ the part of the Departaient to  furnish  its copy to 

'«'t. , the applicant.

, 1 3 *  The last contention is  that the chargc of

___ ■■ personal gain t® the applicant is  wholly adscenceived

because both the consignor and the consignee war®

Ck>vt. and non-payment of demurrage, i f  at all  due , 

could not bring any benefit  to the p l a in t if f ,  Tho 

contention however / ts misconceived because tho

charge contained in  papers N0. I 8-KA and 19-Ga does 

not mention that the applicant acted in  the impugned
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in  order to gain undue advantage for  hdstself; the 

chirge i $  that it  r e s u lt e d ^e a v y  loss t» the 

railway revenue and brought undue benefit to the 

consignee by saving the latter  from paynsnt of 

deiBurragc. , '

9 -  '

T>^e,'^uit deserves to f a i l .

These are a ll  the points in  this casf,

) ‘ . .
15,' I ‘ The Su it  is  disadssed ; parties  shall

bear th eir  costs.

Dated the ___

RKM

^̂ .̂ tSEeT”̂A) VicrChairmali

fWx
_D e c .,i 9 8 9 .

C Q F

Luckiiow B 

Luckiii>w

>f\

V. D. SHUKLA
M . A., 'I   ̂ LXP.A., 

AD V0L;ATE , . 

3j, K..in\.i jviaqboolganj, 

L  U  C  K. N  Q  W .



m THE CKMBAL IBIBiamL A'LLWABAD

■ . ̂  ;  Restoratior) ̂ Application m , ;i7-e/87(T)

Bechani Ram Applicant

' /Vsrsiis 

lioiosfi ,af-India 8,'othsrs Respsnden■ts

Hon%le D\*S*Misra*«̂ .̂eh&

la^a^MemberC J )',

' (peUvered by;iton*biG G,s,$hama)

 ̂ This Is an Application for the*.
•w. '— ' ' *

restqrstioR of't,A. No. .'T9S 1987 dlsislssed

-in defatilt of the applicant'on IS-i-igat. The

appli'oata.ot\ was. moved 'the same-day wit-iu. the

- #|eg8t4ori'that on accoufrt, of, late arrivai 

;t M  Traifi. fr9ffi..-Luclcnow, the' applicant %  g o u O  

could m t appe.ar-befbre the Tribtmsl at: the 

time"-ifhe:ri' the'.cas.e takeji-.yp.*' ' ■ ̂

■ We hayeftt'ses.rd 'the le-atned cotins 

..the'parties,. The cause shown ,-ap,pe0 r.s t.o; b&''' 

sultieient. The easels- restored-to its,.-osiglnai 

number accordingly«• M t  the raaiii'css's. bL listed' 

for hearing, . o n - - . , ' .:.

A.,'M •

Shahid,



m. T O E  C E W m ^ L  A iM A B A D

■Bechaii Bam.

Eesioi^tioii .^pMeatipri t7«i/8?|T| , "

Applicant :■

¥.0£Sto^ '

Union. -o£ India &, R€isppR.d«rjts

.Mon%ie D'34Mi-sra«4Sena>0iii^> ;■ ■ ^

■'V. ,

t • • ■ ' ' ■ ■ /  - .  ̂ • • ' ■ • ■

,  ̂ ' v

.V. ', ■ tills, .an appiicatloR. tlie . . ’ ■' ■

restdratidn of m̂ . '792 of - , 1 ^  dismissed. ''

lli~defafult 'of the., appiiearrfc. £jo lS^I«|98f»-11̂ © ^

■■ application ms sowd- t'he ;sa-rae . day 'witJi  ̂ -

- ailegatiori thi?t on.acGount latt at-rtel 

the .tfve' a'ppliefeT»t*s''e©Ss

veould nft appear> bef<sr© the ttXbmai at'th© 

tlcne wtisfi, the., ease'was takers «p*'  ̂ '.

. ’ '. ' ;iiav«liWaFd' th©- le,atm6 ■

.the pa^tlc^Si ITi.# eeus,©’. shswn sppei^s^t® 'te 

sufficieiA* ,fhe caso As i E ^ m m  to- tt^'^riQinai 

a€C0jrdiftg.ly*' Mt' «as«, be ■,list®di-

m  %  %(P/ ■ : ■ ' "

J*M.
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ALLAHABAD ‘ ^

..... o f  i9s

SL NO of 
order

Date of 
order

ORDERS WITH SIGNATURE Office Notes as to action 
(if any) taken on order

’ i,
4ae

>Y^^\\kso^ &h

13 '̂

i I— l^'oSr 

I - r i
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h  ORDfi®K<1tET

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD 

.................aeg*...I^BkTSlZ ...... ...................-OF 1986

-Be-ehan'ftanr—..................Uftiop>..̂ f..Xn<i3:a” at«i'‘0^hers.

SL NO of 
order

Date of 
order

ORDERS WITH SIGNATURE Office Notes as' to action 
(if any) taken on order

ii.i2.i5 86 Gnntri. from nre«Daiia

Court set aside the ex-parte crder 

on payment of Hs,60/- uS costs to 

be paid by i7.i0.i984 failing which 

the application for setting aJide the 

ex-parte order was deemed to Be rejected.

The defendants have not paid lihe said 

costs so far. They have also not produced 

the required documents. The |laintiff 

further moved an application I3-C on 29.7.1985 

that the defendants have not |aid Hs.i50/- 

awarded as costs in this case against them 

so far and that the applicati<n is still 

lying undisposed of. I

3. In view of the facts stai ed above, 

we directed the defendants to produce 

the remaining 7 documents of |he application 

16-jC or their certified copiesf before the 

Tribunal by 15.1.1987. In case, any 

document is not treaceable, the affidavit 

of the keeper of the record d ily forwarded 

by head of the office 

be submitted by that date sta 

what happened to the said doc

k̂e further direct the defenda|ts to pay 

Hs.210/- to the plaintiff per 

by 15.1.1987 failing which th 

not be heard.

is signatures 

inj as to 

unents.

■onaliy 

ly shall

Dated.11.12.1986 

kkb
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No.GAT/Alld/Jud/ Dated the &

T.A.No. 23A. .of 198 ;6 (T )

IN THE. CEMTRAL ADMINISTR/ATIVE TRIBUNAL 
ALLAHABAD BENCH 

23-A, Thornhill Road,Allahabad-211 001

^Applicant *s

Versus

\ o \

—- Re spondent (s

Q )  V^ 9  > lri\Mj)oLK^ A d ^ o C a J c  j f b ^ ^ U x c q ^ u h  

To ^  ^ 3 B Z ,  AW>-<x •

A ' 7 ' O  (ht(j^^nrvLA^ga,rsi>^

v @  C r ? -  ,  M v & i 4 c

0- ^- 7-  / ) M a . U k U

A^(ci K<x.kcL,d. -r

V\/hereasip:h^,rnij;(^lBally noted cases has been 

transferred by_ - under the proviiion

of the Administrative Tribunal Act '(No.13 of 1985) 

and registered in this Tribunal as above.

,p  g-yv^o ■ rX\ -fel

rJo; —— I

of 198 

of, the Court of ^4>U^WV] 

Uco - ^arising 'out

of Order dated_ 

•passed by in

The Tribunal has fixed date 

X ?  - 1 - 1988. The 
»

hearing of the matter.

If no appearance is 

made on your behalf by your- 

soma one-d-uly aut-horised to 

Act and pled on your behalf

the matter w ill  be heard and decided in your absence.

Given under my hand seal of the Tribunal this

_day of_

sr my \JJa_198g.

DEPUTY -REGISTR.<\R

Dk

/
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'V

Gifi-̂ÂCUA

Vs.

S4

CjMJUV'AftX '{w' tejl ^  ^

(D7tv«l- *U  oir®<M C9At ■uTO,-ft>>a«-fn'-W^

D * r '

Ci-) '?Wl' 4tu -^dauv  ̂ e.̂  Ca/UL ‘̂ ''^  “fe-Acui, 4MflM 
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^  Vcr^MXAi^  ̂̂  aX  \a M^oJ'

UuaJJLj

-> P-̂ OUUĴ  '

i m ^

d̂ AM̂ AtS- ^
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-  ^ IN THE CENTRAL ADPIINISTRATIUE TRIBUNAL 

ALLAHABAD BENCH 

23~A Thornhill Road, Allahabad-211 001

Q/\
o <6

N o ,C A t /A lld /Ju d / ^  Dated the s.

APPLICANT'S

\

VERSUS

■\\ -■ RESPONDENT'S

To
N  V- w  V

y •r*N
:\'

> V ; x V (  ■
■' '• V-i

■V

Whareas the marginally noted cases has been 

transferred by ^ 'V  : \ _V \ i ...  Under SKtsfeigw the

provision of the Administratiue Tribunal Act X III  of 1935 and 

registered in this Tribunal ao'above..

--- ^
Writ PetX-fe^^jyo,^ 

nf {9q"'

The Tribunal has fixed date 

St B- i, !j|̂ 8Wfhe

of the Court of -. ^  { hearing of the matter

^arising out of order If  no appearance is made

dated

passed by in

I on your behalf by your some 

I one duly authorised to Act and 

{ plead on your behalf

J •

tho matter w ill  be heard and decided in your absence*

J>-

Given under my hand seal of the Tribunal this

day. of 1989,

dinosh/

DEPUTY REGISTRAR

/

/
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■ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . A
C c f • ̂  -Aliahabad Bench Li f c K  - v
—23-A-*Th^rnhi3rl Road, Ailatesrfc»©d-Sil-6©i

(■•0-.U' ■'■'■■■ ' ' I f '  v fv
M m i L i L

/

N6 , C A T / A l l d / J u d / ^  Dated the

T.A.No. / 7  ^  of 19qf,.(T)

<* (A ( ■ Applicant's

Versus

[ ^L^t I -Respondent *̂8

I- / (//:>. , rCc i U %  I  K-

To ^  /■ / \ ^Uf

.oO C  6  f  . .6 Ai(J<U,
\  ^ ^

Whereas the marginally noted cases has been 

Transferred bv D u 1..ri <  ̂^ fider the provision of the 

Administrative Tribunal Act (No,13 of 1985) and registered 

in this Tribunal as. above.

Arit.-Petition No*; IZ f/^> /  The Tribunal has fixed date of

^  ' o f T ^  , pf the ^>^1 C 1988. The hearing of

court ofPJiLr̂  >v the matter.

arising out of order dated If no' aprearance is lOHiiar

■- ■ -passed hy  made on your behalf by your some

in /  one duly authorised to Act and pled

on your-behalf'the matter will be heard and decided in your 

absence*

Given under my hand seal of-the Tribunal this

__day of •

dk V, 6

' deputy REGISTRAR (J)

t o

(-Til
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IN- THE CENTRAL ABMINISTRATIVE ;TRIBUimL ALLAHABAD

Bechan Ram

Restoration Application no. 17-B/87(T)

^  jSi-f 

................... ' Applicant

Versus

Union.of India 8. others Respondents

Hon’ble D.S Jvlisra-Member(A)

Hon*ble G.S.Sharma~Member(J)

(Delivered by Hon'ble G.S.Sharraa)

/

This is an application for the 

restoration of T.A. No. 792 of 1987 dismissed 

in default of the applicant on 15-1-1987. The 

application was moved the same day with the, 

apjpiegation that on account of late arrival of 

the Train from Lucknow, the applicant's counsel 

could not appear before the Tribunal at the

time ,the case was taken up,

A.M.

February 2.1987/ 

Shahid.

J.M-.

\
2 -  We h a v e ,  heard the learned counsel for

the parties. The cause shown appears to be 

sufficient. The case is restored to its original 

number accordingly. Let the main case be listed 

forbearing on
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FO R M  N O . 21

{See rule 114)

IN T H E X E N T R A L  ADMINISTRATIVE TRIBUNAL, ........... ...BENCH

O A / tA / R A / C P / M A / P T  i..................of 20....

.......................Applicant(S) '
i

Versuh
...... ............................................... ..Respondent(S)

V

IN D E X

Serial No. DESCRIPTION OF ibOCUMENTS PAGE

w

4-!̂

(s - tb '
y^l^drh^i r  ------------ i-- ------- ------------

Signature of S.O.
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.... ./rr>7».<rrr.............

Signature of Deal. Hand
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ORDER SH^ET 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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jĈ ŝtdtvT

: ^ y



J ____

signature ©ffiee netes as t* actioa 
(if any) take* order

i i . 12,1^86 Hon. D.S.Misra,AM 
wHqu . G.6.Sharma^ JM

^ue to mistake, the re :ord 

could not be put up before us to 

enable us to pass order on i .L2 .1986 . 

The order is being Jjassed today and 

the learned counsel for the parties 

be informed about it.

2. In this case, the plailntiff 

vide his application 16-G had applied 

to the Court below to direct the 

defendants to produce 11 docinents 

mentioned therein. It appear 

4 documents were filed by the 

and the remaining 7 documents 

filed and the plaintiff was i 

to explain the relevency of 1 

remaining documents which he 

by moving another applicatior 

t̂ n 24.11,1983, the trial Gouit 

directed the defendants to produce 

the required documents by 16,1.1984.

The said documents have not leen 

produced by the defendants ii Court 

so far. On 12 .9 .1984, the tiial Court 

directed the defendants to show cause 

17 ,10.1984 as to why the <lefendants

)ducing 

Court, 

for the 

)rdered 

1984,

defendants 

e order 

irt on 

again

s that 

defendants 

were not 

equired 

he 

did 

38-C.

be.not struck off for not pr 

the summoned documents in th 

Cn 17.10.1984, none appearec 

defendants and the case was 

to proceed ex-parte on 13.11 

The application given by the 

for setting aside the ex-par 

was rejected by the trial Co 

16.4.1985 but the defendants 

moved an application for seating 

aside the ex-parte order and ultimately 

oyder dated 29,7.198.5^ the trial

,/
ri



ORDER SHEET 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD 

................ ........................................... ........ OF 19^

VS *̂ 0100 of India and others,

II7I27I9|8S

S L  NO of Date of ORDERS WITH s i g n a t u r e Office Notes asTto action
order order

---^--------

(if any) taken on order

e rejected, 

he said 

not produced 

ilaintif f

Court set aside the ex-parte crder 

on payment of Rs.60/- as costs to 

be paid by 17*iO .1984 failing which 

the application for setting aside the 

ex-parte order was deemed to t 

The defendants have not paid t 

costs so far. They have also 

the required documents. The i 

further moved an-application 43-^ on 29♦7,1985 

that the defendants have not laid Hs.iso/- 

awarded as costs in this caselagainst them 

so far and that the applicatiln is still 

lying undisposed of. I

3. In view of the facts staled above,

we direct^ the defendants tolproduce

the remaining 7 documents of the application'

16-.G or their certified copieslbefore the

Tribunal by 15 .1 .1987. In case, any

document is not treaceable, the affidavit

of the keeper of the record d|ly forwarded

by head of the office ♦Qnder iis signatures

be submitted by that date stalinvj as to

what happened to the said' docjirnents.

n'e further direct the defendamts to pay

^Rs.210/- to the plaintiff perlonally,

by 15 .1 .1987  failing which th|y shall

not heard. j )
1 ^
* JM

Dated. 11.12.1986 
kkb
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An appliQation has been i 

filed in this Tribunal 
Tran'sfering the case No._^ 

of to the

Circuit "Dench, - Lucknow.

If approved, .2=/^—
19SS may kindly be fixed for 
hearing at Circuit Bench, ,
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IM.THE:_COm^AL ADNINISTRATIUE TRIBUiMAL 

CIRCUIT BENCH.LUCKNOW '

ORDER SHEET

APPELLANT
A P P lT C W

[̂ EFEĴ DAlMT

•RCSPOi''DENT.

REGIST...,..ribN N o / ^  of 1.96 ^  '

VERSUS

U - o

v,r

I

cf ord j2 

<ind dat<

28/6/89

I
1^*7.

, 9/8/89

!T ic f  OrdDf, P'lcntioning Reference 

i f  necGssary

Hon' Mr. Justice K. Nath, ^ ■ '

Hon* Mr. K .J . Raman, A.M. •

Shri V X .  £hu)cla, learned counsel ,for the

applicant and Shri A. Bhargava, learned

counsel for re^ondents are present, and'reoues 
for adjournment.' .

It is an old matter and it sppears to have 

been argued once»

List this case for final hearing on 19/7/89 

It is ej^ected that adjournment will not be 

splight on that-date.

Hou) complied 

with anddate 

of compliance

AK .

A.M. V.C.

(sns)

No i c '« H

Hon*. Mr._ D.K. Aorawal. J.M^ ‘

On the request of the leamed couasel 

for the parties the case is listed for 

final heariaq o b  22/8/89.

X
J.M.

(sns)

(y^ dOAi.

G /I r. \\

JsIgUEm  (-/•;>

i - ,

; •

ft

V̂ \V)

'\
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

■ A L L A H A B A D
YVv‘ .V -r

1. ■' *

-OnrAr-tlOT"

T.A,,NO.

DATE OF'DECISION

petitioner

for the 
Petitioner (s.)

-i RESPGNDENrr

Q U jM - Pflcv\ô Advocate for the
Respondent(s)Responde nt^

CCRAiVl ;

THe Hon»ble

The Hon>ble Mr.  ̂ IS ^ < S W u .   ̂ , '

. ■ 1. Whether Reporters.of loeal papers may be allowed
to see the Judgement ? ■

2* To be referred to the Reporter or not ?

. 3. Whether, their Lordships wish to see the fair 
copy of the J-jdgemerit ?

4t Whether to be circulated to other-Benches ?-■

Dinesh/



i

' central administrative tribunal, ALLAHABAD
Circuit |ench at Lucknow 

Registration T.A. No.792 ©f 1986

( Regular Civil Suit No.181 of 1981 of the) .
( Court ©f Munsif, Hawaii, Lucknow )

6echan Ram • . . .  Plaintiff-Applicant

Versus

Union of India & Others ....... Defendants-Opposite Parties

Hon.Justice Kamleshwar Nath, V.C.

Hon. K.J» Raman. A.M._____________ _

(By Hon.Justice K.Nath, V.C.)

The regular Civil Suit referred to above, is 

before this Tribunal f©r disposal by transfer under 

Section 29 of the Administrative Tribunals Act XIII 

of 1985. The plaintiff’ s prayer is to quash an order 

dated 28.2.78 passed by the Senior Divisional Commercial 

Supdt, Northern Railway, Lucknow, the order dated

26.6,78 of the Divisional Superintendent confirming 

the same^and further order dated 2*9.78 rejecting the 

review and lastly the order dated 20*5.79 on behalf 

of General Manager, Northern Railway upholding the 

orders mentioned above. The impugned orders withheld 

^  one increment of the applicant for a period of one

year without cumulative effect in consequence of a 

departmental enquiry. The applicant has also prayed 

tor refund of Rs. 242-52 recovered from him i»n conseqi
/>-

^ce of the stoppage of increment.

2 , The plaintiff was working as Asstt. Good Clerij

at the Railway Station Lucknow on 24th and 25th of 

October, 1975. A chargesheet dated 29.7.77 for minor



- 2 -

penalty was served upon the applicant by the 

Senior Divisional Gommercial Supdt., Lucknow. The 

charge was that the applicant had shown six wagons 

(whose particulars had been specified) containing 

cement bags from Churk to Lucknow as placed «®ut of 

position" on 24.10.75 although they were in positi®n 

for unloading between 10*30 A.M. and 11.00 A.M. as 

indicated by the Stock Report at 8 P.M. The consignee 

did not turn up on 24.10.75; on 25.10.75 the consignee . 

took delivery of those bags separately between 7.00 A ^  

and 2.30 P.M. The result was an ultimate financial 

loss to the railway and undue benefit to the consignee 

by saving them from paying derourrag^Which, according ^ 

to the charge, could only be for the plaintiff's 

motive for personal gain.

3 , It is not disputed that payment ®f demurrage 

becomes due after five hours of placing the wagons

in position*

4 . On 31.1o78, the applicant furnished his repl 

to the chargesheetji He gave details of the various 

places where the wagons had been placed ©n 24.10.75 

and said that these wagons were not unloaded on open 

platforap'for want of proper protection like 

tarpaulin ^tc. in the interest of savin-g claims 

in view of the circular dated 20.1.71 that cement

wagons should not be unloaded in open platforms. He 

lurther said that the 8.00 P.M. Stock Report dated

20.4.75 was neither prepared by him nor the relevant, 

records appear to have been consulted before recordi 

the stock position.

5. On conclusion of the inquiry a finding was



m.- .0

^corded on 28.2.78 and ,rd*rs v«r. passed by tb.^^

disciplinary authority. b*ing the ^

C9«.ereial Supdt. that there was no diff 

unxoadin. - ent .onsi,na«t on the open p l^  -

.ecaus. th. »onth of October was not ra.ny weather

,nd that the consignmen-ts could have been cove

tarpaulin. The disciplinary authority observed 
by tarpaulin. qq P.M. (20 hours)
,that the stock position reported at 8.00 V

showed t h a t  initially these wagons had been considered . 

properly placed and had been shown under demurrage^ 

",Ywo.nsigne* account. With these findings the 

disciplinary authority passed the penalty order 

directing that one increment of the plaintiff at the 

stage of Es.3^/- in the scale of Rs.260 - 430 due on

1,4.78 will be stopped for one year.

6. The appeal against the punishment order was

d i s m i s s e d  by the Senior Divisional Commercial Sapdt.

®n 26.6.78; he also dismissed the review application 

on 2.9.78. The applicant took the matter to the 

General Manager who also dismissed the appeal 

on 20.5.79. The plaintiff filed the present suit 

on 16.2.81 for the reliefs mentioned above.

7 , It is stated ira the plaint that the

had recorded remarks @n 24.10,75 that wagons No.lOOi 

63913, 41183 and 23814 were in ©pen platform at 

Bhusa Shed, Wagon No.67971 was out of plit-foriil and I 

wagon No.23l65 in line shed. It ilso ssid

the duty hours of the ,
< to 8 P.ffl th». '

^  . t o

.  3 -



Lucknow Industrial Area siding (LIAS) who had agreed 

with the position of the wagons as recorded by the 

applicant ând .0̂ ;  the said clerk has shown the 

position and release of wagons on 25,10.75 in his 

own hand writing in the Wagon Transport Register.

It was further said that the alleged stock report 

■relied upon by the disciplinary authority was quite 

wrong that it had neither been prepared by the 
j

applicant nor reliable records were consulted by the 

staff who prepared it. The applicant further said 

that the consignment had not been booked for the 

LIAS but for goods shed Lucknow and therefore their 

placement for unloading at LIAS Aw^^thotrfT prior v 

sanction of the competent authority and against Railway 

Rules*

8, The written statement of the opposite parties

is that the clerk Incharge of the LIAS verified wrong 

position of wagons placed for unloading in connivance 

with thg applicant, that ttiere was heavy congestion 

in the Lucknow Goods Shed^hence wagons were diverted 

to LIAS for unloading for which thri provision by 

competent authority already existed and that there was 

n® rains during the period in question and cement wagons 

used to be unloaded in open platforms. The opposite 

parties further said that the Lucknow Goods Shed is 

a Depot station for storage of tarpaulin and that the 

applicant could have easily demanded tarpaulin from 

tiie Goods Shed to utilise them in unloading of the 

cement wagons.

9  ̂ It appears to us in the first instance that

the controversy which has been raised by the applicant

id beyond the scope of- regular Civil suit in so far

-  4 -

/

i
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c o n c e r n ^ /  the merits ^  facts of the case.

The inquiry'^: Officeff/Disciplinary Authority is the 

appropria^te person t® deterndne the facts^and we cannot 

examine the validity of the findings oil the facts 

recorded by them except on the ground that no evidence 

existed in  support ©f the findings or that the 

findings were malafide. The scope of judicial review 

disciplinary proceedings is limited and, broadly 

speaking, is:confined to the commission of irregulari- 

>ties and illegalities in the process of inquiry. These 

grounds would consist of violation of principles 

of natural justice, total absence of evidence in 

support of the findings, malafides and th© like^,

There is no allegation of malafides in this case,

lOJ On the point of “no evidence‘s the learned

counsel for the applicant has relied upon a Gazette 

Notification of the Railway Board that the period 

from July to October is treated as Mcnsoon period 

and therefore the applicant could not have arranged 

to unload cement at open places. It appears that 

the Northern Railway Gazette of 1st July, 1975 had 

set out that the Mpnsoon period over the Northern 

Railway would extend from July to October. The Gazette 

further requires that the goods should be protected 

from damage by staking them in a weUnprotected^ 

covered space and f©r further protection should be 

covered with tarpaulins (Paper No,GP>r‘29). The reply 

of the opposite parties is that the descriptisn bf 

the period of MOnsoon in the Gazette is not absolute, 

that in fact there had been no ne.a-3'ais:a in the

h

I
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last week of October, 1975 to which the consignment

in question related, that orders had already been
/

issued earlier t@ unload the wagons at LIAS and

that tarpaulins could have been made use of for

c®vering the cement bags. It is pointed out that

in the applicant's mem® ®f appeal to the Divisional

Commercial Supdt., paper No.KA-25, the applicant

had admitted that orders had been passed on 10,9.75

by.the Divisional Operating Supdt. t© transfer ^

the cement wagons from Lucknow Goods Shed to LIAS

for unloading. The contention of the counsel for

the applicant is that in the face of the Gazette

Notification of the Railway Board, the applicant was

not bound to abide by the orders of the Divisional

Operating Supdt. This contention is misconceived.

Movement of gioods for the purposes of loading and

unloading is a constant and quick process and the

natural weather conditions cannot be ignored. Simply

because the Gazette said that the jŝ nsoon period

extended upto October, it could not mean that it would

have extended upto 31st of October and would have

,G4«ciiUiNily ceased 1st of November. Indeed, the
■A-> , .n-

app̂ licant had sta ;^ed in his appeal, Paper No.25-KA, 

that the order of the Divisional Operating Supdt. 

had been complied with, but the order had authorised 

placing of only 10 wagons at the LIAS which had already 

been completed on 24.10.75 before the arrival of the 

wagons in question. In other words, it is not as if the 

order of the Divisional Operating Supdt, was of no

- 6  -

. X
effect or valid' simply because of the stipulation of

I A
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of M^soon in the The entire operation-

„„3t a e p e n ^  upon the facts .nd circumstances of each 

c a s e .  Otvprinciple. the directions o f  the Superior

O ff ic e r 'n  the spot must prevail over the genera 

sections of the s t iU  higher authorities uniess 

the directions of the superior officer un^sta.ahXy 

Violate the directions of the higher authorxtxes.

The risk in the applicant-s complying with the 

directions of the Divisional Operating Supdt. would 

, „ e  been of the Divisional Operating Supdt^ ^ d  ^  

of the applicant because ^  would have acted wxthx

. . e  scope Of the\uthorit,.. . g.ven hv the

Operating Supdt. which was not clearly xn vio 

of the Gazette Notification in the light of the fa 

and circumstances then prevailing. It is not possi 

for this Tribunal to scan the evidence in greater 

detail about the number of wagons authorised by the 

Divisional Operating Supdt. to be placed at the UAS 

and the actual number of wagons which were already ther. 

on 24.10 .75 ; that was the function of the Inquiry/

, disciplinary Authority. In view of the -istence o 

the orders of the Divisional <^erating Supdt. mentxo 

a b o v e ,  it cannot be said that there was no evxdenc.

the basis of the findings ®f 
in'existence to support tne oasi

Inquiry Authority that there was no difficulty in 

unloading the cement wagons on open platform and that 

October was not a rainy weather.

11.1 The learned counsel for the applicant then

urged that the Inspectors who had been deputed by the 

Department to investigate into the lapse on the part 

of the applicant reported that tarpaulines were not 

available. There is na such stitesient @f Cisse Ifi tllB

- 7 -

Plaintj the record h. 

t  '***= contain
such



t
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- 8  -

inspection report. The only allegstion on the 

subject in the applicant's written statement of 

defence or petition of appeal/review to the 

disciplinary authorities is that tarpaulines"were 

not available at LIAS*. The case of the opposite 

parties is that Depot Station for storage of 

tarpaulines is the Lucknow Goods Shed,and the 

a p p l i c a n t  could have obtained tarpauline from there.

The applicant has not been able to show that statement

to be incorrect*

12* The next p©int urged on behalf of the

applicant's counsel is that the report dated 25.10o75 

of the Vigilance Inspector after which the inquiry 

was instituted was neither made available to the 

plaintiff nor he was exainined as a witness. That was 

only at the investigation stage and in so far as the^^^ 

Department has chosen not to use it ©r Inspector’s 

testimony as evidence, there was no . i-̂ tf̂ tion on 

the part of the Department to furnish its copy to ^  

the applicant*

13, The last contention is that the charge of

personal gain to the applicant is wholly misconceived 

because both the consignor and the consignee were 

Govt, and non-payment of demurrage, if at all due, 

could not bring any benefit to the plaintiff. The 

contention however misconceived because the 

charge contained in papers No,18-KA and 19-GA does , 

not mention that the applicant acted in the impugnec

I  '



in oraei to gain undue idvantsge for himself; the 

charge is that it resulted^heavy loss to the 

railway revenue and brought undue benefit to the 

consignee by saving the latter from payment of 

demurrage*

14, These are all the points in this case. 

The Suit deserves to fail.

1 5 . The Suit is dismissed; parties shall 

bear their costs.

% J  - '
Vice Chairman

Dated the Dec..1989.

RKM
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îT~ 5̂  y  t *v/^ —

4 j

-/i/i

-^ '- v  r

1 <ar-

.'7

X

^ ,  -  '
3 > " ^



'  ̂ '

, C'tfyC-Ocyy-'-

/ J / k ,

C.'

<p\̂

. d .

y\

//

/ .  l ,- & /

y L >

^  J ,  /liiSix flA ^aA - .  ijlt--  ̂

p l a ^ ^  ^



7 ] "V A

w>

1 ^
u
I ^

If
n '^S 'O i

„ X .  X
V  v»,

0

‘W

^  M ~> /^  OfC,̂  C-r-Ŵ k
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1 V ĉ-j-- I

V-^ 9 h
•^1

r O ^r y

^TVx.

\

- < 9 d  ’̂  A

P  <3 •

• ^ v

i ‘ l ' « i -  , „ V 5 ;

' hK^To

.'f^  \ ^ S ' '



f

i ■ j --r

I"-.

■■. . ' .  \ . n ' V,:—<3̂

''O’ST

■•n

■ - f

o ' "  '

Oi -l.,N r (^
y,e<v/r

^  -V \ - V «3t l

'Cv'<U 1; V> , '



IQ

: ( 1

, ^ ^ S  V

-f'

^  -K "( \

^  n^v-C:  ̂ j j ^ i \ ~ ^  C”

r^ ^  V  1 ^  /I  7  ̂ ^ '
-- -ir ^

^<Jr- — — C ^  ::5 Y '  >  V c - ^ ' -

' ■(,

y M,-

)  ,ry  _q— ^ cX-̂ -̂̂ -̂  e^ 5' ^

<̂ ■̂ 1 — i ( u r ^  y

t3 ' ('a ' '  '

3 - 1  : ^ ^ —

y isrr
v w r v

Cei C:

-Tv

" 1  ^

V ^  '=< V V /

y-̂

r-



IP

• ' ' .1

\% -'1 . & s :

' :■ M  ̂I*' . 
■ ■ i.

■a\K̂  2i'-
T O T  C 'UW

,'ul' • vt ' ^^Ti y r  .

IV"' . ' t7V|o  ̂V v

Hi f\^'̂ }{ - r^'~tn'~: w

_ v f T ^  I \

^ \ X ^ ' ,  1'
t * ' ‘

• ^  lS\ kr̂ TZ.bc , /\ :> .

At-. '

, V- .
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5 tf^  CF'̂ 'TTT\TSTF FAVAI I , LHCK^

SriT ^̂ 0, j S y  OF 198

Shri Bech.qn R'lm s/0 Late Shri Jagdeo, 

Assistant Qoods Clerk, Tforthern Railway 

Goods Shed, Lucknow resident of House No 

b /33 , Sleeper Ground, Railway Colony, 

Alambagh, P .3 , & Wai’d^^^Jllambagh, Lucknow

A  5- /

1. The T^nion of India,

Through the General Manager, 

Northern Railway,

Headquarters Office, 5-roda House, 

New Delhi,

’2 .  The General Msnjiger,

Northern Railway, 

fiendquarters Office,

Baroda fjouse,

New Delhi.

Plaintiff.

J
3. The Livisional Hallway Kan,-ger,

Northern HailT-ay,

Divisional Railway Kenager-s O ffice , 

Hazratganj, LUCjg ,̂

. . .  ^
....... De|enents.
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The plaintiff begs t o submit as under: 

a. That the plaintiff is serving as an Assistant 

Goods Clerk, in Northern Railway, under the Divisional 

Railway Manager, Lucknow in scale Rs 260-430 RS on pay 

Rs 380/- per month. His work throughout'his whole term 

of service has been meritorious and without blemish.

2 . That while working as Assistant .Goods Clerk, at , 

lucknow Industrial Area Siding, a team of Vigilance 

Inspectors after making a surpriiseAchecking on 24 and

25.10,75 at Lucknow Industrial Area Siding reported 

against the plaintiff to theDivisional Railway Manager 

Northern Railway,Lucknow without disclosing the contents 

of the report to him. He was also not supplied with 

copies of statements of prosecution witnesses and also 

those of his own as recorded by the said Vigilance 

Inspectors in the preliminary enquiries although the 

same were relied upon in the departmental enquiry.

3. ^ T h a t  a  m e m o r a n d u m  No. V i g / 7 4 / D / 7 7 / L C S  -218 d a t e d

29.9.1977 w a s  i l l e g a l l y  i s s u e d  t o  t h e  p l a i n t i f f

on the basis of the aforesaid report on standard form 

No.11 for imposition ofminor penalties by theScnior 

Divisional Commercial Superintendent, Northern Railway, 

Lucknoxi? with the following allegations against him :

" Shri Bechan Ram s/0 Shri Jagdeo while working 

as a Goods Clerk in L .I.A .S . in October,1975, failed 

to maintain Absolute devotion to duty inasmuch as he 

had shown wagon No,. ERC . 10077, NRG. 63913, NRG 41183 • 

SRC 23814, ERC 67971, and SEC 23165 holding bags of 

cement booked ex C UK to LKO as placed in position for



IT'

unloading on 24.10.75, at 10/30 hours, l®/30 hrs, 10.30/ 

hrs, 10/30 hrs, 11.00 hrs and 11.00 hrs respectively, 

but the consignee did not turn up for unloading and 

these wagons were shown as for want of consignee in 

20 hrs, stock report on 25.10.75. The consignee got 

these wagons released at 7/- hrs, 11.00 hrs, 10.45 hrs, 

10.45 hrs, 14.30 hrs and 14.30 hrs respectively.

Shri Bechan Ram with the connivance of Shri Moti Lai, 

CGC/LIAS got these wagons verified as out of position 

which could only be for some personal gain, which 

resulted in ultimately heavy loss to the Railway revenue. 

Shri Bechan Ham gave undue benefit to the party and 

saved him from the payment of demurrage due.

The above acts of omission and commission on the
t

part of Shri Bechan Ram, GC/Lucknow are serious and 

he acted in a manner unbecoming of Railway Servant.

His action adver^y reflect upon his conduct. He has 

thus failed to maintain absolute integrity and devotion 

to duty and has thus contravened Rule ]\To. 3(1) (ii) & (iii) 

of the Railvray Services Conduct Rules, 1966. "

4. That the said memorandum required the plaintiff to 

submit his recly, if any, within 10 days from 8.10.77 

the date of its receipt.

5 , That the Senior Divisional Commercial super intendentj

Lucknow neither supplied the plaintiff with a copy of the

said report dated 25.10.75 of the Vigilance.Inspector nor

other relevant records relied upon by him® The plaintiff

-/4-

- 3 -
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w a s  a l s o  n o t  A f f o r d e d  r e a s o n a b l e  o p p o r t u n i t y  t o  c r o s s -

■ .

e x a m i n e  t h e  V i g i l a n c e  I n s p e c t o r  a n d  o t h e r  p r o s e c u t i o n  

w i t h e s s e s  c o n c e r n e d  i n  t h e  i n s t a n t  c a s e  i n  a  c o n f r o n t e d  

o r  a n y  o t h e r  e n q u i r / y  a n d  t h e  D i s c i p l i n a r y  A u t h o r i t y  ^  

b l i n d l y  r e l i e d  u p o n  t h e  s a i d  r e p o r t  a n d  i s s u e d  t h e  

a f f o r e s a i d  m e m o r a n d u m  d a t e d  2 9 . 9 . 1 9 7 7  a f t e r  a  l a p s e  

o f  a b o u t  2  y e a r s  w h i c h  arjpg a r s  t o  b e  a n  a f t e r t h o u g h t ,  

o r  p r e s s u r e  o r  f e a r  o f  t h e  V i g i l a n c e  I n s p e c t o r .

6 .  T h a t  a l o n g w i t h  t h e  a f o r e s a i d  m e m o r a n d u m  d a t e d

2 9 , 9 . 1 9 7 7  i t  w a s  m a n d a t o r y  o r  t h e  p a r t  o f  t h e  S e n i o r  

D i v i s i o n a l  G o m u e r c i a l  S u p e r i n t e n d e n t ,  N o r t h e r n  R a i l w a y ,  

L u c k n o w ,  t h e  D i s c i p l i n a r y  a u t h o r i t y ,  t o  s u p p l y  t h e  

p l a i n t i f f  w i t h  t h e  c o p i e s  o f  t h e ’ A r t i c l e s  o f  C h a r g e ’

a  - L i s t  o f  d o c u m e n t s  r e l i e d  u p o n ,  a n d  a  l i s t  o f  t h e  

p r o s e c u t i o n  w i t n e s s e s ,  i f  a n y ,  t o  p r e p a r e  h i s  r e p l y .

B u t  h e  w a s  n o t  f u r n i s h e d  t h e  r e q u i s i t e  d o c u m e n t s  b y  

t h e  s a i d  a u t h o r i t y .

7 .  T h a t  t h e  p l a i n t i f f  r e q u e s t e d  t h e  D i s c i p l i n a r y  

A u t h o r i t y  t o  a l l o w  h i m  t o  i n s p e c t  o t h e r  r e l e v a n t  

d o c u m e n t s  b u t  h e  w a s  ' ■ ' d e n i e d  a c c e s s  t o  s u c h  r e c o r d s  

w i t h o u t  x s i K g  g i v i n g  r e a s o n s  t h e r e o f ,

8 .  T h a t  t h e  p l a i n t i f f  w a s  f o r c e d  t o  s u b m i t j h i s  r e p l y  

d a t e d  3 1 . 1 . 7 8  t o  t h e  a f o r e s a i d  m e m o r a n d u m  d a t e d

2 9 , 9 . 7 7  u n d e r  t h r e a t s  a n d  p r e s s u r e  w i t h o u t  s u p p l y i n g  

h i m  t h e  c o p i e s  o f  " A r t i c l e s  o f  C h a r g e , "  "  H e l l e d  

u p o n  d o c u m e n t s ’ a n d  a  ' l i s t  o f  w i t n e s s e s ' «

9 .  T h a t  t h e  S e n i o r  D i v i s i o n a l  C o m T n e r c i a l  S u p d t . ,



Lucknow, getting prejudiced against the plaintiff 

issued a notice No. Vig/74A>/77/LC;s dated 28.2.78 

imposing upon him a penalty ofv;ithholding ofhis 

increment against raising his pay from Rs 360/- p.m. 

to Ks 370/- p.m. in scale Es 260-400 RS due on 1.4.78 

for a period.of one year without the effect of post­

poning future increments, without applying h is ’mind 

to the facts and circumstances of the case, without 

affording him reasonable opportunity of defence, 

without examining the illegalities committed in the 

conduct of enquiries, without supplying the plaintiff 

with a copy of his »own findings*’ alongwith the 

aforesaid notice against the alleged statement of 

imputations.

10. That the Disciplinary authority failed to examine 

the alleged charge of omission and commission for some 

personal gains with the connivance of concerned Chief 

Goods Clerk is a 'serious criminal offence* and without 

establishing the said charge against the plaintiff by the 

prosecution beyond reasonable doubt after affording 

reasonable opportunity and natural justice to him in 

the conduct of enquiry, the aforesaid arbitrary decision 

dated 28.2.78 based on presumptions and mere conjectures 

is quite wrong, illegal and cannot sustain the said 

charge, if any, in the eye of Igw*

. .

- 5 -



11. That it is wrong to allege that all the wagons 

containing bags of cement were shown as ’ out of 

position.* The specific remarks were given by the 

plaintiff as under :

•3

' wagon Ko, ER 10077, NR 63913, MR 4118^ and 

SR 23814 were in open platform at Bhoosa Shed,

67971 out of platform and SE 23165 opposite contents 

(Lime) in Lime Shed. ' '

12. That theplaintiff was to perform intermittent 

duty from 7 to 11/- hours and 16/- to 20/- hours and 

in between the spells of duties one clerk-incharge 

of Lucknow Industrial Area Siding performed duty who 

totally agreed with the position of the aforesaid 

wagons on 24.10;75 as shown by the plaintiff. The 

aforesaid clerk-in-charge showed the position and 

release of wagons on 25.10.75 with his own handwriting 

independently in the wagon Transfer Register without 

the least disagreement with the remarks of the 

plaintiff.

13. That vide publication in theNorthern Railway 

Gazette No.13 of 1.7.75, the Monsoon periods for 

lorthern Railway were declared from July to October 

under the heading 'MONSOON NOTICE' and all concerning 

employees including the plaintiff were bound to 

follow the instructions contained in the said notice.

He was liable to be seriously taken up for'vany
. ‘

departure from the said notice*

- 6 -
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waS' liable to be OGrioubl^ Ukeii "urp for gny
t, I

dcportui>€ from the^ s^d  notic-g. The action of the j

plaintiff was also supported by C .M .I. and Goods

Inspector concerned. The contention of the Senior |

Divisional Commercial Superintendent, that there 

are no monsoons in October month is quite contradictory 

to the aforesaid G.M’ s notice. Theplaintiff could 

not foresee a clear weather on 24.10.75 and had he 

acted independently without following the instructions 

of G.M. incorporated in the Notice and per chance 

the rains would have set in that day, what would have beeJ 

the fate of the poor plaintiff and who would have spared
#

him from the the responsibilites forthe loss and 

deterioration to the consignment of cement which belonged; 

to the government. The senior Division^Commercial 

Superintendent, had also not issued any circular prior 

to the date of incident requiring the plaintiff to act 

against the G.M‘ s instructions. He has also overlooked 

the fact that tarpaulins were not availablein the Shed 

to cover up the cement that day and it was only in the 

interest of administration to prevent the heavy claims 

as per circular No. CCB/l/POC/policy Cement dated 20.1.7] 

that the cement was notunloaded in the open platform.

14, That the alleged Stock Report blindly relied upon 

by the Disciplinary authority was quite wrong, it was 

neither prepared by the plaintiff nor relevant records w 

consulted before showing any reasons for detention to
#5

stock by the staff concerned who prepared it.

1 ^ ^



\

Out of 45 = 49 load on 24 .1 0 .7 5 , 18 = 23 cement 

wagons were received and placed at 10/30 to 11/- hours 

on 24 .10 .75  i .e . 11 = H  in Bhoosa shed and 10 = 15 

including 2 = 2  Urea in Lime Shed. The saipe position 

was recorded by the plaintiff in the Wagon Transfer 

Register as w e l l ^ a s  in position Book. The c a p a c i t - y  of 

shed Is 11 in Lime shed and 6 in Bhoosa Shed in terms 

of 4 wheelers. So the D i s c i p l i n a r y  authority t o t a l l y  

failed to examine.t h e  c o r r e c t  position of wagons in 

the shed on 24.10;75 and acted wrongly and lYh gaily 

in making a decision against the plaintiff w i t h o u t  

giving him an opportunity to prove otherwise in the
#■

departmental enquiry. Thus his orders are in clear 

defiance of the principles of Natural Justice and 

violation of the law of reasonable opportunity.

15. That the Senior Divisional Gormrercial superintended

also failed to examine that the cement consignments ^
¥

were not booked to Lucknow industrial Area siding but 

they were booked to Qoocl s Shed Lucknow and placed 

for unloading at Lucknow Industrial Area Siding 

without prior sanction of the competent a-ithority 

and against railway rules.

16. That the plaintiff felt aggrieved by the order 

dated 28.2.78 of the Senior Divisional Commercial 

superintendent, Northern Railway, Luc know and he 

preferred an appeal dated 25.4.78 against it to the 

Divisional superintendent, Northern Railway, Lucknow

to consider his case in the light of the facts and .

1 # # ^  r i

-  8  -

I
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circumstances and prescribed rules thereunder.

But the said authority by a notice No. YIG/74/d/77/k:s 

dated 26.6.78 rejected the appeal of the plaintiff.

17. That aggrieved by the aforesaid orders dated

26.6.78 of the Divisional Superintendent, Lucknow, the 

plaintiff submitted petition dated 5.8.78 for review to 

the Divisional Superintendent, Northern Railway,

Lucknow drawing kind attention of the said Authority 

to the rules and instructions laid down in Northern 

Railway Gazette No.13 of July *75, notifying the 

monsoon season from July to October, Railway Board’ s 

letter No. 70-TG/r7/816Am/[JGC dated 18.9.70 directing 

staff to unload cement consignments in covered shed 

instead of open platforms and to D .S ., Lucknow's 

letter No. TG/64/DOS/6/75 dated 10.9.75 conveying 

orders to transfer and unload 10 wagons ( 5 of cement 

and 5 of fertilizers from Goods Shed to Lucknow 

Industrial Area Siding), The cement consignment under 

dispute were originally booked to Lucknow Goods Shed 

but were transferred to Lucknow industrial Area 

Siding and the requisite quota of 10 wagons per day 

was comDleted on 24.10;75 by unloading lO=04^vvyf 18 

wagons. The orders were followed by the plaintiff 

in toto. But the Divisional Superintendent, Northern 

Railway, Lucknow did not pay any heed to these things 

and by a notice No. 'VIG/74/d/77/LCS dated 2.9.78 

(through the D.C .S./Lucknow) upheld his previous 

orders dated 26.6.78.

S-
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18« That, the plaintiff felt aggrieved by the aforesaid 

orders dated 2.9.78 of Divisional superintendent,

Lucknow and he submitted a petition dated 13.12.78 to tin 

the General Manager, Northern Railx^ay, New Delhi.

The Chief Commercial Superintendent, Northern Railway, 

New Delhi who examined the plaintiff’ s review 

application on behalf of General '̂"'̂ anager, Northern 

Railway,New Delhi without applying his mind to the 

facts and circumstances of the case, without issuing 

speaking orders and without giving reasons therefor 

rejected the review application of the plaintiff by 

an order No. ?IG/74/ d /77/I£;s dated 20.5.79.

19. That theDivisionel Superintendent, Northern 

Railway, Lucknow, the Chief Commercial Superintendent, 

Northern Railway, ^̂ 'ew Delhi, the appellate and reviewing 

authorities respectively totally failed to apply their 

mind to the facts and circumstances of the crse. They 

rejected the appeal and review applications of the 

plaintiff without examining the illegalities committed 

in the conduct of enquiries by the Senior Divisional 

commercial superintendent, Lucknow without issuing 

speaking orders and giving reasons thereof and without 

supplying a copy of their ovm findings alongwith the 

notices of their decisions blindly upheld the orders 

of the Senior Divisional Commercial Superintendent, 

Northern Railway, Lucknow.

20. That neither the plaintiff has been afforded 

the reasonable opportunity of defence nor the charge,
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i f  a n y ,  c o u l d  b e  e s t a b l i s h e d  b y  t h e  p r o s e c u t i o n  

b e y o n d  r e a s o n a b l e  d o u b t  a g a i n s t  h i m .  T h e  p u n i s h m e n t  

i m p o s e d  u p o n  h i m  i s  b a s e d  o n  m e r e  p r e s u m p t i o n  a n d  

c o n j e c t u r e s  l a n d  a g a i n s t  t h e  p r i n c i p l e s  o f  n a t u r a l  

j u s t i c e .

21. T h a t  t h e  p l a i n t i f f  h a s  b e e n  d e p r i v e d  o f  h i s  d u e

p r o m o t i o n  f r o m  s c a l e  Rs 260-430 RS t o  t h a t  o f  Rs 330-

550 RS on a c c o u n t  o f  the i l l e g a l  orders d a t e d  28.2.78

p a s s e d  b y  t h e  S e n i o r  D i v i s i o n a l  C o m m e r c i a l

S u p e r i n t e n d e n t ,  N o r t h e r n  R a i l w a y ,  L u c k n o w ,  u p h e l d  b y

t h e  orders dated 26.6.78 and 2.9.78 by the Divisional J
1

superintendent, Northern Railway, Lucknow and dated i

20.5.79 by the General '̂^anager, Northern Railway,

N e w  D e l h i  a n d  h i s  j u n i o r s  w e r e  p r o m o t e d  i g n o r i n g  h i m *  |

H e  h a s  s u s t a i n e d  h e a v y  l o s s  o f  s e n i o r i t y  a n d  p a y  a n d  

a l l o w a n c e s  f o r  t h e i r  i l l q g a l  o r d e r s .

22. T h a t  t h e  p l a i n t i f f  f e l t  d i s s a t i s f i e d  b y  t h e  

s a i d  d e c i s i o n s  o f  t h e  S e n i o r  D i v i s i o n a l  C o m m e r c i a l  

s u p e r i n t e n d e n t .  N o r t h e r n  R a i l w a y , L u c k n o w  a n d  a l s o  t h o s  

o f  t h e  D i v i s i o n a l  S u p e r i n t e n d e n t ,  N o r t h e r n  R a i l w a y ,  

L u c k n o v /  a n d  t h e  C h i e f  C o m m e r c i a l  S ^ - p e i ’ i n t e n d e n t ,

N o r t h e r n  R a i l w a y , ^  N e w  D e l h i .  T h e i r  o r d e r s  a r e  

i l i b g a l ,  a r b i t r a r y  a n d  p e r v e r s e  a n d  b e i n g  w i t h o u t  

a p p l i c a t i o n  b f m i n d ,  w i t h o u t  s p e a k i n g  o r d e r s  a n d  n o t  

s u p p o r t e d  b y  r e a s o n s .

23. T h a t  t h e  d e f ' e n d a n t s  are l i a b l e  t o  p a y  R s d  

a s  a r r e a r s  o f  p a y  a n d a l l o w a n c e s / . f o r  i l l e g a l l y  w i t h h o ?  

i n g  i n c r e m e n t  o f  t h e  p l a i n t i f f  f r o m  1.4,78 t o  31.3.73
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against raising his pay from Rs 360/- to Rs 370/- p.m.

on the basis of impugned orders dated 28.2.78 passed

by 'the Senior Divisional Commercial Superintendent,

Northern Railway, Lucknow and upheld by theDivisional '

Superintendent, Northern Railway,Lucknow and the

Chief Commercial Superintendent, Northern Railway, 
on

New Delhi,/the aforesaid appeal and review 

applications.

24. That a notice under Section 80 CPC was served f 

upon the defendants No.l and 2 and 3 each on 14.7.80 I
but they have failed to reply to the plaintiff as yet«

25. That the cause of action arose to the plaintiff 

within the jurisdiction of this Hon*ble Court against j 

the defendants on 28.2.78 when the penalty orders 

dated 28.2.78 for withholding of increment were 

passed by the Senior Divisional Cormiercial Supdt., 

Lucknow on 26.6.78 when his â opeal was rejected by

the Divisional Superintendent, Lucknow on 2 .9 .78, 

when his review application was rejected by the 

Divisional Superintendent,Lucknoŵ  on 20.5,79, when 

the Chief Commercial Superintendent,Northem Railway,

New Delhi rejected the review application on behalf 

of the General ^^anager, Northern Railway,New Delhi 

and finally on 14.9.80 wfeen the Notice period expired*

26. That the valuation of the suit -

a) for declaration is Rs 300/- on yiich a court

- 12 - .



fee of Rs 30/~ has been paid and;

^ b) for pay and allowances is Rs sqj.SS. on which 

a court fee of Rsa8*'7i5has been paid,

' , Thus the total valuation is Rs5^!l-5^on which

total court fee of RsSS-'/Shas been paid for the 

purpose of jurisdiction and payment of court fee.

I

27; The plaintiff, therefore, prays for the 

following reliefs j

a) That it be declared that the impugned orders 

dated 28 .2«78 passed by the Senior Divisional 

Commercial Supdt., Northern Railway) Lucknow,
I

the orders dated 26.6 .78 passed by the Divisional |

Superintendent, Northern Railway, Lucknow on I
orders

a p p e a l d a t e d  2*9.78 

passed by the Divisional superintendent, Lucknox̂ r 

on review application, orders dated 20.5.79 |

passed by the Chief Commercial Superintendent, 

Northern Railway, New Delhi on behalf of the 

General Manager, Northern Railway, New De3iii 

on further review application upholding the 

aforesaid orders of wlthholdln^-...a£Jfla£ai£a.t 

are illegal, void, arbitrary, inoperative, 

ineffective, and the plaintiff is entitled to his 

annual increment withheld illegally;

/ b) That a decree for Rs:ma-'5!las arrears of pay
----- -- ----- -- ^

and allowances in favour of the plaintiff and |

against the defendant is passed;

c) That the plaintiff be awarded costs of the 

suit against the defendants and

«l3 - :



d) he be kindly granted any other relief which 

the Hon'ble Court may deem fit®

- 14 -

Lucknow dated the 

5satiiia3s4iir-/ 'Sl«

Plaintiff.

VERIFICATION

I , the above nsimed plaintiff, do hereby verify 

that the contents of paras 1 to 4, 7 to 8, 11 to 12, 

15,16 and 21 of the plaint are true to my personal 

knowledge and those of paras 5,6 ,9 ,13,14,17,18 and 

23 are partly true on personal knowledge and partly 

are believed by me to be true on legal advice and the 

rest of the paras 10,19 to 20, 22,24 to 27 are believed 

by me to be true on legal advice.

Signed and verified this the . . .  . d ^ o f

r...l981 in the Civil Court compound 

at Lucknow.

Plaintiff.

Lucknow Dated
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IN THE COURT OF MUMSIF HAVALI, LIJGKKOW

V

R.S. NO. 1981,

BECR0 HUM
p l a i n t i f f .

V/S

TJinON OF BIDIA & OTHERS ...................Defendants

IVYV/Y\MtU>v>̂ A

Statement of Pay & Allowances..

& Allowances due  ̂pay & Allowances drawn | D i f f e r e n c e  o f

o n  1st A p r i l , 7 8  | in ^ ^ p r i l , 7 8 .  S

Hi Gi -Total 5 p̂ 4Y M  HA CJl TOTAS ^

58 - 16*65 544,65 360 148 - 16.45 524,45 20 ̂ 2 1

Difference for the period 1.4.78 to
31.3.1979 i.e . 12 X 12_.„ 

months = 242.52

(Eupees two hundred forty two and paise fifty two onl„^^

plaintiff,

I t
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IN TflS COURT OF V ADD, MUNSIF LtKKHOW

Bectian Ham

'i

Versus

Union of India and others.

R.S.No. 121 of 1981.

Fixed for 

WRITTBI ATATEMEIT OH BEHAEF OF

. . .  Plaintiff.

. . .  Defendant.

^ara 1 .
It is not denied that the plaintiff is serving ag an 

Assistant Goods Clerk in grade fe.260-430. Remaining allega­

tions are denied.

para 2 ,

?ara_l.

L

£*ara 4 . 

Para 6.

ja

J

para 7.

Paia 8.

para 9 .

It is not denied that a report las made against the 

plaintiff by Vigilance, Remaining allegations are denied, f
I'-,' ’

It is not denied that alleged memorandum was,i«str^, The ,

statement of imputation as given in para is correct. Remaining

allegations are denied. ^

The allegations are not denied.

Contents of para 5 are denied. Please see additional p l ^ s  

Contents of para 6 are denied. In case of SF-11 the list 

of witnesses and the list of relied upon documents are not 

required to be supplied.

Contents of para 7 are denied. The documents which were 

considered relevant to the case were shown to the plaintif: 

Contents of pai@ 8 are f^alse and wrong and as such are

denied.

Contents of para 9 are denied. Please see additioml 

pleas.

i
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, , Please see additioE&l pleas.
» in arp denied. Pl^se see

content. Of p a ^  , , , 3 .  ^

' ^ -  "  U  12 « e  . t  =o..ect « .  as » c n  a .  a e » .e ..

contents Of pa. ^ e a  Sidin,

^ e  c u r .  mcharso of luotoo

verified wron* poamon of wagons placed f

^ 3  found in connivance «it^  the p la in t i« .

,  ,  ^ra 13 are not correct and as auch are d

i a e J i -  «■>“* " " * "  ana the oement

There «as no rains « n  .*tform. Lucknov. Ooods

J to be unloaded in open platform, 

sagona used .<• tarpaulins and the
,ed is a Depot station for storage of tarp

.ave easily de«>nded the tarpaulins fro» 
,U i n t i f f  could have easily

the Goods shed to utiU- the. i» the

* t of paxa 14 are not correct and as such are. 

para 14. Contents of pax«

, 4 ;< There was a heavy congesti

para 11- Contents of .iSra 15 are en e . ^ ^  tion.the «a«

the ooods Shed and heing emergent » d  

,ere diverted to LIAS for unloading. Ih this ca P ^

of the competent authority already existed. .

gara 16. In rep y ml

alleged order, such 
a ^ .n s t  ^  ^ the

ejection are admxtte . ,  .^ . .^ t i o n s

alleged appeal are challanged. As such

>* “  " •  “ '•*  ■» • •  H
Plvisional Superintends . ^e » d  alre

communicated the fact to the piaint.ff that J

oonsidered the appeal and rejected the .m e .»  AS s

.. -̂p «a-ra 17 are denied,allegations of para <
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ir a J 8 . Contents of para 18 are denied. The Chief Commercial

Superintendent after applying his mind to the facts of the case 

minutely and after considering the whole file rejected the 

review, ^

Para 19. Contents of para 19 are denied,

para 2Q. Contents of para 20 are,denied. The plaintiff was afforded full

opportunity to defend his case. The guilt was fully proved

documentarily and there was no question of presumption ai^ ^

conjectures,

Para 21« Contents of para 21 are denied,

Para 22. Contehts of para 22 are denied,

para 23. Contents of para 25 are denied. The plaintiff is not entitled

for arrear of pay and allowances as claimed in the plaint as 

h e ^ s  found guilty of cliarges levelled a ^ ln s t  him, 

para 24. Denied. The validity of alleged notice is challanged.

Para 25 . Denied,No cause of action accrued in favour of the plaintiff 

against the defendants, 

para 26 . Denied. The plaintiff i^is less valued his suit and insufficient 

court fee has been paid. The valuation of the suit is fis.4000/-, 

para 27. Denied. The plaintiff’ s suit is liable to be dismissed with 

costs.

ADDITIOML PLEAS.

para 28. That the plaintiff's  suit is not maintainable as the cla im 

prayed for is not justiciable.

Para 29. ^ a t  the plaintiff’ s suit i s  not maintainable as the arrears o|Jn 

salary etc. can be claimed imder Paymeit of Wages Act. 

para 30. That the services of the plaintiff have never been meritorious 

and without blame ag he has been awarded the following 

punishments;

-5-

\
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(i) Censure 4 times,

(i i )S .O .P . 1 

(iii)Withho.lding of increment 2 times,

Faaa 31, fhat the pla'intiff was served with a memorandum ^o. '^ig/lA/ 

D/77/I£JS-218 dated 29. 9,77  for minor penalty. A statement 

of the imputations of misconduct or misl>ehaviour on x^hich 

action was taken was also  given to him alongwith the Memoraa-

dum. He was supplied with all the necessary documents

\

relevant - to his case hefore submitting his defence to the 

Memorandum,

para 32, Ihat the competent authority after satisfying himself

that a prima facie <̂ ase existed against the plaintiff, he 

was issued SP-ll, He wS-s given access to all the documents 

which were considered relevant to the case before he 

submitted his defence, The plaintiff had given a 6ertificate 

to that effect. He was afforded all reasonable opportunity 

before inflicting the punishtaent,

Para 33, That it is, absolutely wrong to state that the plaintiff

was forced to submit his defence. While giving a certificate
\

to the effect that he had inspected the document, he himself 

committed to submit his defence within 7 days, The list of 

relied upondocxunents and the list of witnesses are not 

required to accompany in the cases of minor penalty charge
s

sheets.

Para 34, That the defence of the plaintiff was carefully considered

by the disciplinary authority and while awarding the punish-
\

ment of WIT one year, the reasons of the defence of plaintiff 

not found to be satisfactory were communicated to him 

alongwith the orders of imposition of penalty vide No. 

Vig/74/B/77/LCS dated 28 ,2 .78 ,



-5-
'I

,lve» f u n  opportunity to explain the conauct. It « s  fully 

eeta.Ushea .y  dccu:.ntary evidence that plaintiff was ^ I t y

of the charges.

«.at the oraer .a a  a c e o .in c  to .he  rules an. there . a .  no 

violation of principles of natural juetioe.

Para 38. Under the olroumstanoes stated alove the plaintiff 

. is liable to be dismissed with costs.

Lucknow

Dated . 1982.

1. Bivl. Railway Hanage<

I.Rly.» liucknow
O n  b e h a l f  ^ f  B e f e n d t f B  l o .l .

2. Divl. Raidway ^

K .R ly ., LiJOknow. 

Defendant No.5.

* VT*!BTPIGATI0H.

1 , s.K.Handa, Sr. Divl. Oomml. Supdt., H. M y . ,  luclmo* 

on hehalf of Defendant Ko.1 and 3 do hereby verify that the eontents 

of paras 1 to23 and 30 to 35 are true to my personal knowledge 

based on official records .^Intalned by theRailvay Adainistration 

and those of paras 24 to 27 and 36 to 38 are believed by me tobe ti

on legal advice.

Signed and verified this day of Iteb. 1982 in my

office compound at Lucknow,

Lucknow,

B a t e d

. T . 5 0 / 1

. 1982.

(S .K .

Sr. Divl. Goiamercial 

Lucknow.

-S'
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-i Ke^istored AGk.Duft.
I I 0 T I G 3 .  "!>\ ’

' (Under Section 80 C .P ,C.)

On behalf of ~

Sri Bechan Ram 8/0 Late ^bri Jagdeo,
.ssDi:.Goods ca^rk, Ibrthem n->ilwayj 
GoodvS Shod, Lucknow
resident of I-Iouse Tib. ?/3B, ^iaeppr Ground, 
.liailway Colony, l̂arabagh.
P.S.̂  & Wnrd A.larnbaghj 
Lucimov/.

Thro ugh s

Shri ¥..O.Shukla, 
id vo cate,

84/383, Vishwak,irma Mandir Lane, 
Katra Ilaqboolganj,
Lucknow.

'£0

1. The Union of India,
Through the General lianager, 
Ifo rt he rnRailway,
Seadraarters Office,
B a rod a House,
■ DfcJ-hi..

2, Tho General M.,nager,
Northern R a i l w a y • 
Headquarters Office,
Baroda House,

A New Delhi.

Hazratganj, 
Lucknow.

Dear Sir,

Under the instructions from and on bdrglf 
of the abovfi mentioned client, r>hrl B- chan Ram, I give 

you this notice u/s 80 C.F.C, to inform you as follows:'

-/2
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1» I'hst the aforesaid client is serving as Asstt,
/

Goods Clerkj in I'ortbern Railwayj Linder the Divirional 

Railw Manager, in scale Rs 260-430 RS on pay Its 380/- 

per rfionth. His work throughout his who3.e term of 

service has been/ftieritorious and idthout blemish,

2, That while working as Assistant Goods Cle3:k, at 

Lucknow Industrial \rea Siding a team of Vigilance 

Inspectors after making a surprise checking on 24

25,10,75 at,Lucknow Industrial irea Siding reported 

against my client to the Divisional Railway Manager,

Horthern Railwjiy, Lucknow without disclosing the

, contents of the report to him,. He was also not 

supplied with copies of statements of prosecution 

witnesses and alsot hose of his own sMi as recorded 

by the said Vigilance Inspectors in the preliminary 

enquiries cilthough the same were relied upon in the 

'departmental enquiry,

3, That a memorandum llo, Yig/74/D/77A'GS-218 dated’ 
29,9,1977 was illegal3-y issued to my client on the
basis of the aforesaid report on standard form IJo,ll

\

for imposition of minor penalties by thsSenior 
Divisional CommercialSuperintendent, ITorthern Railway, 
Lucknow with the,following allegations against h5.m t

, - / 3

i
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S t a t e m e n t  o f  i o p a t a t i o n s  a g a i n s t  S h r i  i j - c n a n  . - m .

Goods ClerkA
• • •

, t e i  B o c h a n  ; *  7 / 0  ? h r i  J ^ g d e o  w b i l .  w o r k i n g

a  G o o d s  G l c . k  i n  L  . 1 . ' .  . 3  .  i n  O c t o b e r ,  1 S 7 5 ,  f ' U e a  t o

■'..̂,̂-'--inn to -I'vtv inasmuch as
:_v-=inti'lii absolutP xm .afevoi.ion ^o ,u-i.j

H.0 s: o «  «g o n  » .  ::̂ Ĉ 10077. ’’RC 63S13, rHC 41183 

2 3 a 4 ,  BBC 67971 .nd SBC 2 ^ 6 5  holding bags of

L e n t  b o o k e d  3 X  C O K  t o  L H >  a s  p l . c e d  i n  p o s i t i o n  f o r

u n l o a d i n g  o n  2 4 . 1 0 . 7 5  a t  1 0 / 3 0  h r s ,  1 0 . 3 0  h r s ,  1 0  . . 0  b r s ,  

1 0 . 3 0  hrs, 11 .0- 0  hrs, a n d  1 1 . 0 0  h r s  r c s p e o t i . e l y  b u t  . 

t h e  c o n s i g n e e  d i d  n o t  t . m  a p  f o r  a n l o a d i n g  3 , n d  . i > e s e  

« , , o n s  V , e r e  shown a s  f o r  v a n t  o f  c o n s i g n e e  i n  2 0  hrs. 

s t o c k  r e p o r t .  O n  2 5 . 1 0 . 7 5 ,  c o n s i g n e e  g o t  t h e s e  w a g o n s

, 7 no hr-., 11.00 hrs, 10.45 hrs., 10.45 hrs,released
1 4  30 -hri B G c h a n  viith the

c o n n i v a n c e  o f  3 h r i  » t i  L ^ ,  C G C / L t l S  g o t  t h . s e  . n g o n s  

. . r i f l e d  a s  o f  p o s i t i o n  . h l c h  c o n l d  o n l y  b e  f o r  ^

s o m e  p e r s o n a l  g ^ i n ,  « h l < = h

l o s s  t o  t b G  a « i l « a y  H e v e n u e .  S h r i  E - c h « i  g a v e

t h -  D ^ ^ r t y  a n d  s a v e d  b l m  f r o m  t h e  

u n d u e  o s n e i n - ' - o  >-'»■• ♦»

p a y m e n t -  o f  d e m a r r a g e  d u e .

The above acts of omission and c o m a i i s s i o n  on the

, a r t  o f  s h r i  E e c h a n  R * .  O C / L « c k n . «  . r e  s e r i o u s  . . . 4  b e

I c t e d  i n  a  . a n n . r  . n b e c o » i n g  o f  H a i l « . y  S e r v a n t ,  f x s

a c t i o n  a d v e r s e l y  r e f l e c t  u p o n  h i s  c o i i d u o t .  I ' e  h " s

f  . n e u  t o  m a i n t a i n  a b s o l u t e  i n t e g r i t y  a n d  d e v o t i o n  t o

o f  t h e  l i G i l i ' / a y  s e r v i c e  C o n d u c t  R u 3 . e s , 1 9 6 8 , * •
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4, That the said memorandum required my client to 

submit his reply, if any, \dt'hin 10 days from 8,10.77^ 

the date of its rGceipt,

5, That the Sr.D.C.S., Lucknow neither supplied him 

-with a copy of the said report dated 25,10,75 of the 

Vigilance Inspector nor other relevant records relied 
upon by him* My client was also not 3,fforded 

reasonable opportunity to cross examine the Vigilance 

Inspector and other prosecution witnesses concerned

/ i n  the instant case in a confronted or any other 

enquiry and.the Disiciplinary authority blindly 

relied upon the said report and issued the aforesaid 

memorandum dated 29.9.1977 after lapse of about 2 

years which appears to be an afterthought 'or 

pressure or fear of the Vigilance Inspector, ^

6, That along with the aforesaid me'norandujii dated

A  29.9.1977, it was mandatory on the part of 'the Senior
I

Divisional Commercial .Superintendent, tiorthern Railway, 
Lucknow^the Disciplinary authority, to supply my clinet 

with the copies of 'Aj^ticles of charge', a list of 
documents relied upon and a list of the prosecution 
witnesses*, if W S any, to prepare his reply. But 

he was not furnished the requisite documents-by the 

said authority,
-/5
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7, That my client, requested the Disciplinary 

authority to allow him to inspect other relevant 

docaments but he was denied access to such records 

without giving reasons therefor.

8, That my client was forced to submit his reply 

dated 31.1.78 to the aforesaid memorandum dated

29.9.77 under threats and pressure without supplying 

him the copies of ikrticles of Gharge, relied upon 

documents and a li^t of witnesses.

9, '^hat the Sr.D.C.S. getMng prej'udiced against 

my client issued a notice No. Vig/74/D/77/LGS dated

28.2.78 imposing upon my client a penalty of with- 

hoiding of his increment against raising his pay from 

Rs 360/- to Bs 370/“ in scale Bs 260-430 RS due on

1.4.78 for a period of one year mthout the effect 

of postponing future increments, without applying 

his mind to the facts and circumstances of the case, 

without affording him reasonable opportunity of 

defence, without examining the illegalities 

committed in the conduct of enquiries, without 

supplying my client with a copy oa his ôwn 

findings' along mth the aforesaid notice against 

the alleged statement of imputations.

9^. That the Disciplinary authority failed to

examine that the alleged charge of omission and

commission for some personal gains with the' -

-/5

4 ^



>

A

- 6 -

connivance of concerned Chief Goods caerk is a
OaaJ

•serious criminal offence' hout establishing the 

sai.d charge against my client by the prosecution 

beyond reasonable doubt after affoMing reasonable 

opportunity to him in the conduct of enquiry, the 

aforesaid arbitrary decision dated 28.2.78 based on 

presiMption and mere conjectures is quite wrong and 

cannot sustain the said charge, if ^ny, in the eye 

of law, ' : . -

10, That it is wrong to allege that all the wagons

containing bags of cement were shovm as 'out of

position, • The specific remarks were given by my

client as under s

' Wagon No, ER 10077, M  63913, NR-a 183 and SR 

23814 were in open.platform at Bhoosa shed,

SR 67971 out of platform and

SE 23165 opposite contents Obirae) in Lime shed,*

11, That my client was to perform intermittent 

duty from 7 to 11/- hrs and 16/- to 20/- hrs'and 

in between the spells of duties one Glerk-in- 

'̂̂ harge of Lucknow Industrial Area Siding performed 

duty who totally agreed with the position of the 

aforesaid wagons on 24.10,75 as shown by my client. 

The aforesaid Glerk-in-charge showed the position 

and release of vagons on 26,10,75 with his ovm 

handwriting independently in the Magon Transfer 

Register without the least disagreement with the 

remarks of my client.
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12. That vide publication in the iTorthern Railv/ay

- 7 -

Gazette No,13 of 1.7.75, the monsoon 

periods for NorthernRailway were declared from July 

to October under the heading 'Monsoon Notice* and 

all concerning employees including my client were 

 ̂ bound to follow the instructions contained in the said

notice. He was liable to be seriously taken up for any 

departure from the said notice. The action of rny 

client was also supported by C.M.I. and Goods Inspector 

concerned. The contention of the Senior Divisional 

\ Commercial Superintendent, that there are no monsoons
n

in October month is quite contradictory to the afore­

said G.M's notice. My client could not foresee a clear 

weather on 24.10.75 and had he acted independently 

without following the instructions of G.M's notice 

and per chance the rains would have set in that day, 

what would have been the fate of my poor client and 

who would have spared him from the responsibilites 

^  for the loss and deterioration to the consignment of

cement which belonged to Government, The vSenior 

Divisional Gommercial wSuperintendent had also not 

issued any circular prior to the date of incident 

requiring my client to act against the G.M's instructions. 

He has also overlooked the fact that Tarpaulins were not 

available in the shed to cover up the cement that day 

and it was only in the interest of administration to 

pre:0ent the heavy claims as per circular No, CGBA/POC/ 

policy Cement dated 20,1.71 that the cement was not , 

unloaded in the open platform»

*»/8
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13, That Stock Report blindly relied upon by the 

Disciplinary autbority vjas'quite wrong. It \ms neither 

pre^'er/ed by my client nor relevant records were 

consulted before showing any reasons for detention 

to stock by the staff concerned who prepared it. Out 

of 45 = 49 load on 24.10.755 18 = 23 cement lagons 

were received and placed at 10/30 to 11/- hrs on

24.10.76 i .e . 11 = 11 in Bhoosa Shed and 10 = 15 

including 2 = 2  Urea in Lime shed. The same position 

was recorded by my client in the ifagon Transfer Register 

as well as in. Position Book. The capacity of Shed is 

11 in Lime Shed, and 6 in Bhoosa Shed in terms, of 4 

wheelers. So the Disciplinary authority totally failed

. to examine the correct position of mgons in the Shed 

on 24.10.75 and acted wrongly in making a decision 

against-my client without'giving him an opportunity |

to prove otherwise in an enquiry,

14, That the Sr.D,C,S. also failed to examine that 

the cement consignments were not booked to Lucknow 

industrial Area Siding but they were booked to Goods 

Shed Lucknow and placed for unloading at Lucknow 

Industrial Area Siding X'/ithout prior sanction of the 

comp'etent authority and wifebettfe against railway rules.

15, That my client felt aggrieved by the order dated

28,2,78 of the Sr.D,C.S.j Northern Railway, .Lucknow 

and he preferred an appeal dated 25.4.78 against it to 

theDivisional' Superintendent, NorthernRailway, Lucknow 

to consider his case in the light of the facts and



r
AJujEci Jbl\fiAJLU>v\elu-, /^«A

and circumstances/©l̂ be-casey-̂ i;%fe©tt%-i-sfttiag-̂ «€tteiag i

by an ordor-4l&T*—

----------

16. That aggrieved by the aforesaid orders dated 26,6,78 

of DS/Liacknow, my client submitted ajf petition dated 

5,8,78 for review to the DS, Forthera Railway, Lucknow 

drawing attention of the said authority to the rales and 

instructions l a i d  down in Northern Railway Gazette 

No. 13 of July 75, notifying the monsoon season from 

July to October,, Railway Board’s letter No, 70-TG/IV/ 

816/NRAfGC dated 18,9,70 directing staff to unload 

cement consignments in covered shed instead of open 

platfoms and to DS/Lucknow*s letter No. TG/64/IX)S/6/

76 dated 10,9,76 conveying orders to transfer and unload 

10 wagons ( 5 of cement and 5 of fertilizers from 

Goods Shed to Lucknow Industrial Area Siding, The 

cement consignment under dispute were origiiielly booked 

to Luclmow Goods Shed but were transferred to Lucknow 

Industrial Area Siding and the requisite quota of 10 

wagons per day was completed on 24,10.76 by unloading 

10 out of 18 wagons. The orders were followed by my 

client in toto. But the Divisional Superintendent, 

Northern Railway, Lucknow did not pay any heed to these 

things and by a notice No, ?ig/74/D/77/I.CS dated 

2,9,78(through theSr,DCSAucknow)upheld his previous 

orders dated 26,6,78,

17» That my (^ient felt aggrieved by the aforesaid orders 

dated 2.9,78 of DS/Lucknow and he submitted a petition 

dated 13.12,78 to theG,M./NorthexnRailway,New Delhi. The
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Chief Oommercld. Supenntendent, northern Hail»ay,Hew 

Delhi Who exa>^ned ny client's review application on 

behalf Of GM/KR New Ddhl without applying his o.ind to 

the facts and olrcimstances of the case, without Issuing 

speaking orders and wltjioat giving reasons therefor 

rejected the review ^.plication of my dlent by an order

Ko.Wg/74/D/77/lCS dated 20.5.79.

18, That theDS/HR Lucknow, CCS/HR, Hew Delhi, the sppdlate

and reviewing authorities totally failed to apply their

mind to the facts and olrcnmstances of the ease. They

rejected the appeal and review j®plleatlon of my client

without axaminlng the Ulegalltle^mmltted In the conduct

of enquiries by the Sr.DCS/tucknow without Issuing speaking

orders and giving reasons thereof and without supplying a

copy of their own findings along with the notices of their

decisions blindly upheld the orders of theSr.DCS/H.Eallway, 

Lucknow.

19, That neither my client has been afforded the reasonable 

opportunity of defence nor the charge, if any, ojuld be 

established by the.prosecution beyond reasonable doubt 

against him. The punishment imposed upon him is based

on mere presumptions and conjectures,

20, That my client feels dissatisfied by the said 

decisions of Sr, D,C,S,j FGrthern Bailway, Locloao'w and 

also those of DS/l.ucfcno¥aid C .G .S ,/ H .R ailw , Hew DeUbi*

-A1
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Their orders are illegalj aroitrp.ry and perverse 

and being .■ wit boat application of mind, vjithout 

speaking orders and not sapported by reasons,

IjacGordinglyj give yoa this notice requiring 
>

you to re-consider the whole case of my client and 

after examining the impugned orders in the light of 

paras 1 to 20 above, cancel the said orders of with­

holding of increment dated 28.2,78 passid against 

my client by the Senior Divisional Commercial 

Superintendent, Northern Railway, Lucknow; orders

dated 26,6,78 passed by the Divisional Superintendent, 
'i'application; and, /  Orders dt.2.9,78 passed by D3/LID0 on review *

Northern Railway, Lucknow on appeal;/orders dated

20,5,79 passed by Chief Commercial Superintendent,

Northern Railway, New Delhi on behalf of G.M.,

Northern Railway, New Delhi on review application,

within two months from the date of receipt of this

Registered notice and cancel the said orders with
(

full emoluments, benefits and privileges admissible 

to him under rules failing which my client will be 

painfully compelled to seek his redress against you 

, through Law Courts at your risk and expense.

I

Yours faithfully,

Lucknow ( V .D . ShuKLa )
\a5i jA)JU|,XttA©5 1980, Advocate.

I
V
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f

Issued m t i e c u c e - t e t l u s  
eonditiens !r, P, O. guide

S!gni.'cur®

\l̂
/



jy-

---

-------------------

^t!%  (^ •? )  ACK[s,?0WLEDGMEMT

'T3-/>fl̂ ri-/T%5/qw5r siTCcf fsrr

. ==Received
insured
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NOKTK̂ a'N RAlLvlAY

n o : V ig /7 4 /D /7 7 /L C S  Divisional O ffice

Lucknow

ice,

^dE»th May, 1979

Shri Bechan Ram, 

A .G .G ./Lucknow .

Sub ! Review petition against the punishment o f 

iUT one y6ai imposed by Si.L-.C.S. /LKO-

In  terms of Rule 25 of RS (D&A) Rules, 1968, the Chief 

Commercial Supdt., New Delhi has carefully  consiaered your Review 

p etitio n  against the penalty of M T  one year imposed by Sr.i .G .S .  

Lucknow vide NIP No* Vig/74/D/77/LCrJ dated 2 8 .2 .1 9 7 8  and has 

rejected the same.

\
'jr-.. ’
I ( S .L ,  Chand)

for Divisional Flly. Manager, 

Lucknow,

If e "
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GenJ. 195 
Standard ̂ om No, 11

Standard Form of Meni^randum of charge for fmposjpg minor penalties ^  
j  [Rules 11 of RS(D&A) Rules, 1968],

.  ̂ -7— T

N n ......... :...yi^y7W 77/Lps-21B , ,Name cTfRailway A^rninlstration......

‘ ' ‘ Place of issue...:..:.*.............. •................. Lucknow.

Dated.2FjI..̂ ?hl97

MEMORAI^DUM

..................... (Designation).............................. ....... (Office in which '
working)......... ........................................ is hereby informed that the President/Railway Board/
undersi^.ied propose(s) to take action against him under Rule 11 of the Railway Servants 
(Discipline and Appeal) Rules, 1968. A statement of the imputations of mis.onduct or
misbehaviour on whioh action is proposed to be taken as mentioned above, is enc!o.>ed.

2. Shri.................................................. is hereby given an opportunity to make such
rcpresenta'.ion as he may wish to make against the proposal. The representa tion, if any,
should be submitted to the undersigned (through the General Manager,........xxxx..................
R a ilw a y , so a s  to reach the said General Mana^e^=^ within ten days of receipt 0/  this 
Memorandum.

3. If Shri..... .......................... ......................... fails to submit his representation within
the period specified in para 2, it will be presumed that he has no representation lo make 
and ^ ^ e rs  will be liable to be passed against Shri.................................................................. ................... ........... ex-parte.

4. The receipt o f this Memorandum should be acknowledged by
............Bechat). Ram..........................

' ft(l^y order and in the name of the President).

Signature...............
Name....... D iyl.,.C om m U

Name and designation') 
»r the C'yjnpe<cnt y. 
Aulliority. J

t o
Shii. Becha.0.. Hm.y. .ec/UAS.. UXQkwvi. .Thr.o.C=S/,Luc know,....

(Name, dcsifinaJioa aad  o]litc of Ui I^ailwa> Servant).

J ' « To be retained w hcrcvjr this M emorandum is issued by the 
te rc  the President is the disciplinary a u th o r

Railway Board/the Prcsidcai.
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SIAIEHEOT OP MPaiAIIOHS A8AMST SJffil BBOHAH EAM.Sa/iaSIKO

-hri Be chan Ham S/0 Shrl Jag Dev while working as a g«ods clerk 
IiIAiS.in Ootaber,1975 failed to maintain absolute devetion to 

dutyinasmuch as he had shown wagon No. ERO 10077,NEC 65913',NRC 
41133,SEf 23514, BRC 67971 and BEG 23165. htlding basgs & cekent 
booked excalc to Ik© as placed in position for -unloading on 24* 10,75 
at 10.30 hrs, 10.30 hrs, 10,30 hrs,10.30 hrs, ll.OOIira and 11,00 

hrs respectively but the cons gnee did not tmim up for unloading 
and these wagons were shown as for want of consignee in 20 hrs 
Stock'Report , On 25* 10,75 consignee n«t these wagons releasedat 
7.00,11,00,10,45,10.45,14.30rhs and 14,30hrs respectively, Shri 
Bechan Ham with the connivance ef Shri M®ti -%.! CGC/LIA.S gat these 
wagons verified asout of position which could ©nly be for some 
pe; sonal gains, which resulted in ultiiaately hea-vy loss to the 
Eailway Revenue. Shri Beclian Ham gave undue benefit to the party 
and saved him from the payment of demrrage due,

The ab«ve acts of omission and Goaaaission on the part of Shri 
Bechan Ram, GO/Lueknow are serious and he acted in a manner un­
becoming ef railway His-actions adversely reflect upon his conduct. 
He has thus failed to maijitaih absolute lAtegrity and devotion 
to duty and has thus contravened Rule No, 3(l)(ii)(iii) of the 
Railway Service Oonduct Rules, 1966,

( P.jfoorreya)

Senior Dî j-isional Commercial Superinten­
dent, Lucknew*
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■ 1 Si?, SMtSiottal Oafflaetaial Safitrtotesdent,
____ J  I b r t l i e m  I f e i i l y a f  i  ■
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Sir.

fefs Jbm fc*¥ig/74/IP^T?/l,GS*

m. .

In peplf td- fq«£: .me»'?Rndwi «Mer I
liav© to siat33!lt as maar for foiif*., ,kiisi .^ofisideratioii.«

1*

a*

s.*

e*

IHtat oil 24*io«^7S 1 '¥cm̂‘«t*ki:lg bb %lm .|jositl0fl 
at W M  aM ho^rg yiom- tmm '?/•

to l l A  lirg- aEfi. 1$/^ to m /*  M-i* ■ ■,

Hi at'oat 4Sk4§ l<sa« 4af' 18»^23 c ^ e a f
¥agoas mvB 0 4  plac^*io/30 .to II m.
^ 1 0 * 7 S  i*0* llall in Bieosa Sted 'aB̂  lQ«lS

-tFria .iH' ILi©-®' Sli@d«. 13i® saa© irsz  ̂
recoriea: hy is© iii'mgaa t?attste Bsglster' as 
m  JJi-l̂ sitlott Hsok. ■ fm ' 0-^mltj mt Sh©4 is 11' 
in lla# Slied 6 in Bi;o0gba. Shed in terias of 
4 '̂ #el©r»

mat it is m t &stmQt a-s alleges , that all mgoas 
in qtieatto w§re,ost ©f posltte:btit tSie actml 
fesa?fe$ glf©s agsisst s^e^Ming'
Its pD-sltloa ef i>ls<!eB̂ nt mflQH f4i«-,ii, .ifi077*_
m  m  im ornn
pjta^sras st BioQ^a...^toL out Qf^platfagm
^  S8 2̂3I6§ .eoatei^e' tMae) in M m  Shet.

Hiat tecordiag .te-0icistl.iig iastym-eti©.as: ttoe f̂ eiBarks 
giirss Isj m̂ ' mTB. m ntle^ fey 'taio lamMltte' -sap©:?!©?
is*®#

. ' ' • . ' • . V

'%at is'eas® «r »siarfes ^er@ with isalsfii©-* 
Intsfitlow sM with the ojajjiiraiice ■ iCI/I.lAS as 
sllegod W  the V%& th& Clerk ludisO?^ <aiC) of 
MiS ¥ho p̂ 3ff9'i*Ei6d|a7 .duties i ’arlcg my t>rofeea dw-ty 
hrs :f̂ om 11/- 'to 16/- an ,lnstea«l ©f
disagi-eedlag udm mf rtmsipfes m. statei in pafa $ 
nba'/e f th© vapas Sb qiisstloii in pssitioii
aext 4a|' i#©* on SS/10/7S after beiag uepositlsaM 
'fejf StitmtiJig ingliie.*  ̂%© timijftg, of position 
-released. mrB giv©a.fey him in va#o traftsf^'

‘M t tiils- faet pemf j^at.
i!!̂  .mctioW'¥g's #;its'/eorre^t -and ijosltto la
«te fe^jrisiwas^mettol* .

*Oiat it is not (^yreet that %lm- wagons ia qii^Cioii 
mT^ not unioa^ea ^eattse the party eono^ii di€ 
not t«rn©a tip bat tb©y %<®re iiolnaloa^©^ in 
platfoifia for want of proper ptot©etSo» !#©• 
farpoisliii etc* % î«fe ware i3ot a^allabl© at tlku  ̂
fhls m s only i» tii© interest of prevemting the 
claims as per elrcalar ^*CC^l/i»6G/l»olie3r G©is©iit 
dated S0*l«71 that ttie eemoiit eoi^si^eiJfe: sfeouli ir-'| 
m t 'be imloaded in opeo platfom is atta^ed. !

liat th© 2D tirigj sto<  ̂ Beport was aeitti^ prepared 
by me ftor peafbap m lm m t r@Qor4 w©r© consulted 
befor® fiosf' r©a.soB. for th© deteatiott
tolthe stock^ti#C6 this esntmwsy ari.g©d*

J



9*

10.

.}
11*

7 ,

.

that tti® fli irete W l ^
M t  tliey did 80% Mis®̂  to kutŝ ' tfe# aeMal. gr©«n4 
f©§lt,loii wagons |©sitioa y&€Tt tiiese m@&»9 
WOT©- place4| alleg^' ^#.arg&s ©R 'fti©-
't?as@ stô efe d i ^ * .

% a t  l,sai0cfeaa. fe-fii^ tfee i?©i»afii, 'ttoe
^-«agrr pessM  ©a-wa^m tegairiliig
tit© a^iisst t o  JUi tssstli0.ii &im w
seising lu tfeelr- ©isft pe’ssessi^s* 1 m
moaM.® mdei^gtaiiit ^ © a  tiae deitoriragQ ^r©  due, 
wBf ..tfe#..dM.mA. toijRi .IE . t o  kmmXi^m^-ot ^  «j? 
iii„ fm r hsi^iif bef<̂ i-0 delftrtsr ie l iv ^r  «a«
affeisted, a fs # i s : i i ig  t!ie fe-oei'fig,- it is all 
ssQttilat ^  fftbri^s^lQa O'f tfee slisijly I© 

tte ijQî soas*.

Itmt it is aWltttelf laeot'f^t say tiat ai^
m s giirea to parfcy %  saifs tMm te©m 

f aptmt 'G't tew rags M t  aetteu wiag
a-ccsMing, to tlje exlstlBg: imt?tt@tioii as %mli 
as iM list £at«i?t$t ©f Mainiittat^os*

% a t  faets were ths.rŝ  ‘tte irar#
resol’d©! ^  me te r©leiraat '

th© isa«e w«ra tm^M wou as 'well m  ■ 
m Tlf X&$, Ir lar s I*/©*, cyc/liljis m & mM/'
Vim  as fer mHting pwot̂ durnm '

fhat it is rnnm painSal ■ to fim  ̂ a serioiit
st^plsitlQSi ag^last jBy iatrigi*!^ ana ditrotioa

;■ 1 ae<^s?ii%'“to' ''f alesty. ev0n 1 .SiVs' to 0V0II I .usirs" a;,<si 
ly o-;i30î i»g Bo?ffiai milking |i®oa@̂ U2«s. ^a t  faets 
stated i?r'm  to- fom feoBom?#

13*. 1% 13 m t m t of t& that th© cme.i3t
. m s mt hsok^ %im M t  it nare l)o®liedl
tO' tm  ioois- Stsed plaaoi t&jt at MAS

■ t-ritfeoiit 3flr of gffljee, lm% toow it was
telaasiii te.,.:@@, tot#3?©st ©f aialiiistâ SLtio»#. •

"It mB wry w oH ''fem  W  .i4i« W W  Sr^SGS..

Im t 1 Is0i3®»f Sir:| if m t
satisfied «lt!i mf esplanatioiii pitase g. m  a® m  o|>i)oaMtoltr 
for peTBooal hear teg* '

Siilffiltted for jm r §japa^^tl.e cottsideratto*''

IbtJifs faithfully

Bateas j f (L C A } ^ ^

i Bŝ iigfi, 1 ^  >
k m /W t m



He. CGB.- 1 /  POG/ Ldllcy Qement 20 /1/71

h ‘

|11 S.M.S,

C/- CES. (C'̂  'Bsred® House 16/P0G/43

w-"' C/- C'ES /Bates 9  BG-» BL'BG. 1-85»1 # P#Iiey

C/- ' ess (Cl aims) Bamdo H©use.

® i ,  3  J 0 C / 7 6 8 « 1 1 « 6 8  ® f  2 2 / 9 / 7 0 ,

Safes- U i 3 l G '0'’ cement wagess I b covers shed.

Tief'i-m Lly. Board letter II©.- 70/IG XIVB16/M.1. tJ.C.G# ♦f 

1:8/9/70
^  ^ ^  ^  ̂ «

$s Siiggestlen made by Dr..,f.P* ./.fitim^Ber I?. R. U.S,C. at 

the 28tfi iKeetlEg ©f- th© Lrly* users csrisaltatlve

CGuncel ts repwduced below f©r aecassary action.

H'€-als© desired thet uElsadlcg o f eem^=t ftags shtald be

d#ne i?5 caver''d sheds ©Rly, EJ®t In open Platfoi®. Piesse

see that this t^®toJctios3 be r tg id ly  compiled, vltto*



'Northern-Railway

Orders of lnnDcsi_t::on x)-f-ic,enalty under R .Ue6flVVt)f- tH^.r
-I’S.i-.pUnt ;A((D&A) RULESj 1968. ^ .R a ilw a y

N o . ' .  V IG /7 « /D /^ 7 /L £ S , '

Date February, 1978-,

/

"Servants

Divisional Supdt's O ffic e , 

Lucknow.

Shri Be chan Ilarn 

AQG/Lucknow 

, Thro ' ® /Lucknow .

in r e n i v ^ ^ f c o n s i d e r e d  your representation dated 31 i iq7q

* 3 .  « i a H E ” “

th 6 cement consignments oaulc’ m f  Sa > ^^®nce the argumenT tiiai

I ,  therefore, hold you guUty.of the charge(s)

as per meinoranduiK.

levelled agains-ti-'yo^«nd-have- decided tn imr,^c ' ^

— ^i^h h D l^m ^o t- .^c re m e n t . Your in c l ^ o n t  .penalty a£

to 370 /-  inr^scale Rs 260-430 36o/-

' t ^ e r o ^ e ^ r x l ^ .^ f o ^ ^ ^ ^  -  appeal against '

3 .  PleaL ackS^dgf disrespectful language . '

■ . ’ : . . /  . , '- S5Li
j-. . . . ' ( S .D . Chand)
oen]^s^D^i^s|or^^l
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G^NFIDSI'fTI/iL

NQ.VIG/74/D/77ACS

Divl*Supdt*s Office. LUGKNQl¥\ 

Dated, th^ June, 1978*

i ^  '

A

Shri Bechan Ram,
Asstt.Goods Clerk, .

Northern Railway, LUCKNQll,

Res Your axipeal dated 25.4.78 against the . orders of S r .^S  
imposing a penalty of W.I.'T. one year vide NIP No.Vig/ 
74/D/77/LGS dated 28^2.1,978

In terms o f‘Rule 22(2); of the Railway Servants (D&i) Rules, 
1968, the Divisional Superintendent, the appellate authority, has 
carefully considered your appeal dated 25.4e78 against the orders 
of Sr.Divl.Comml,Superintendent, Lucknow, imposing upon you a 
penalty of ¥.I.T» one year vide IIP No.?ig/74/D/77/LCS dated 
28*2,1978 and has observed as under

a) -The‘procedure laid down has been complied with^

b) The findings of the discipaiinary authority are warranted 
by the evidence on record;

c) The penalty imposed is adequate.

Rejecting the appeal, the Divisional Superiiitendent, Lucknow, 
has passed the' following orders

”I had given personal hearing to Sh.Bechaa Rain as requested 
by him* His plea before me during personal hearing is not 
-acceptable in the light of his own statement where he 
menti'oaed *'as per my position shown_ în the_̂ Wagon* Transfer 
Register these 8 V/agons except Wagon. Wo.V/R" 6294D'^&^WR 18401 
were on open Dlatforffl and hence shown out of position and 
as such no Demurrage is due from the time of original 
placement on 24.10.75 till replaced on 25.10*75*’,

He has, therefore, been rightly punished. There is no 
procedural irregularity^ Appeal-is rejected,”

( s . d . chand )
, for Divisional Superintendent 

Lucknow
i ' ■ ,



J v ‘■or reviev of

^“ ’’ * ' 5 l f l :  w U r ® -  aeife ^

vtei reference t ®  y o u r  punishment oottee , T hH to sa>»tt

^y'<le^«ee the e1.v« te. m® ««<ier -

T h.ve bee. vrt.gly «>*«#  ̂ ^
,„„  «<» pWfor.ed.»y duty vl«. full

« «  t »  o f  s e r v i c e  m * i c t  » W  » •

of lo’̂ S, B*tr«cts <»f -!l,y. «-* P»ce&res arc .  ,

«n«1sse<» *" s w n t  of ay o«e yeur perus*!. ^

, , ,  irhjit via® ”or«:.«m mlviay gwetteJ!e^^J^3_orjui^

A

% .  15 /■•' 1^ serlftl. M . ^-1 » tn®0soo6 .BeasoR tver W.my.

I , v l d e s e r t s i  N®.  87-8 '..

(iv)lt bfts furiJier beeti TOttfljd ^© t 12i© dgmRgabie fQ©ds' aust^ 

be ai3l©«<̂ ea In cover stjed̂ arsd f®r further pretaGticn -aiese shDuld 

he cave red by ta^gullne e.ven wheo uil^ftded In csvered shed .
*

Extract enclosed f®r ready reference as enqlosere K©.1.

■fhere wes m  propBr 'pr^tectl^Q ayatlafele at H IS  as expIalBed

by me vide piira No. 6 In my reply ®f 89/9/77. s - 

CtiVfhat tbe Ely b®8rd, vide, fh,elr clrcsilfer and letter N«.70-’J'G/ 

ff/8l6/W. B. AI.C, d. ©C 18/9/70 have alretdy directed that the 

 ̂ cemeist eoRStgiSment shoald be uHlaaded 1b ' cevergd shed and not tn 

•pen Plat Fdnn, Extract euclosed f©r ready reference esen^hsere^

no, 2.'. ■ '

(lit) ITifit the constpsmetits ®f cement were originally >?eQked_J&/ I

I g®ods^^^  and wre fiakadad^at JJiR the ©rder ®f

the TOS comreyed vide year office Order S». T<5/64/a)S/6/7S3f

10 m » m  (5

t. r « s  r „  . * „ s  t .. ao

c«»Pletad £4/10/75 by «alo«dt.g *f 3g=i8
Extract

I



V
(2)

eRclosed far ready reference as encltsure ?7#, 3,

^ performed my duty strictly tcc#rdlng rules wh’ ch 

j are still in ferce and my acttoa was (jpilte correct v^lch was

duly verifier* ty my superlers.

T» view ©f the ab«ve c®ted facts end clrcujnstauces, t  
plead myself sat qullty and request y#ar kind hauitur tm 
withdraw the puâ shtnent «f ]  year W T ? .

M Hi Kind regards.

Hated

A

Your faithfully.

l\J—

TBiiaHr’ mv. )

^sstt. G«eds Clerk.

N. Rly. ckn»v.
U.P.

1



NORTHERN RAILWAY

Confidential 

No: Vig/74/ 0/ 77/LCS
Divisional Supdt. 's Office, 
Lucknows September^ ,1978

Shri Bechan Ram,
A« o* C*

N.Rly., lAiCknow.

through G.S./ljucknow.

V

RE * Your appeal dsted 5.8.1978 addressed to 
D .S ., Lucknow.

Divisional Superintendent has already considered your 

appeal and his orders given on your appeal dated 25.4.78 preferred 

against the orders of Sr.D.C.S. imposing a penalty of W.I.T. one 

year vice N .I.P . No. Vig/74/D/77/LGS dated 28.2.1978, has already 
been communicated to you, vide this office confidential letter' 

of even number dated 26th June, 1978. No further appeal lies 
to D.S. now.

(S.0. Chahd)

Senior Divisional Comml. Supdt,, 

Lucknow,

' f



/
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 ̂ t The General Manager (Commercial)
J  Northern Railway|

Baroda House»
New Delhi.

Respected Slr| . ^
Subs Appeal against punishment notice

No. Vig/74/jp/77LCS dated 2-9-1978

awarded by Divl. Supdt,,Lucknow,

Most humbly and respectfully I beg to submit that 

j wrongly punished by Sr. C. G.S./LKO subsequently

on my appeal the Divisional Superint^dent, Lucknow 

3 /  confirmed, than I again applied to Da/IKO for tlia revision

V  of case but unfortunately Divisional Supdt., rejected my

appeal hence I am compelled to lodge my appeal before 

your honour for justice.

J /  ^  Ifae facts are as under : -

/^£j^ 1* I am a Asstt. Goods Clerk in scale of 260-430.

^  > 2  ̂ working at LIAS (a siding of Lucknow Qoods

siding is ment for mineral only not for . 

yCH\ \0)^ Bagging consignment, however there are only two open sheds

Bhoosa and one for Lime thus there is no provi- 

^  , V sion for the unloading of bags consignment.

■ ■

3, Ih the month of September 1975 Sr. DOS inspected

goods shed Lucknow on 10/9/75 and fouai poor release 

^ Ju  ̂ cement and fertilizer at Lucknow Goods Shed. Kierefore 

he order#(that 6 wagons c®aent and S wagons fertilizer 

should be placed and release at LIAS due to non-avail-

ability of suitable space which confirmed vide letter 

No.DOS/LKO on 10/9/76 in para 7, copy of extract attached 

for ready reference.

contd..2

1



@
•  2

(Chat on 24-10-75 I was working ftt LIAS fts position 

J  detk fipom 7/- to 11/- and 16/- to 20/- hrs. My broken 

duty hours. Xhe Senior Goods Clerk perfomed ay duty of 

unloading

6. That on 24-10-76 18*23 wagons were placed at

10/30 to 11/- hrs i.e . 11 wagons in Bhoosa shed and 8»13 

wagons in liffle shed excluding 2 wagons Urea in IJjse shed* 

These were recorded by me in position book and wagons 

transfer register, according to the capacity of shed, 

actual position shown against each wagon regarding its 

placement i.e . wagon No.SRl0077 NR 63913 NR 41183 and 

SR 23814 were in open platform at Bhoosa shed SR 67971 

out of platform and S£ 23165 opposite eoods on ground 

in lime shed then I made over the charge to Senior Goods 

Clerk, he and AGI/LIAS checked the physical position of 

all wagons and verified in wagons transfer register.

It was the duty of Sr. G. a  and AGI/LIAS to correct if 

any work was done by me wrong, it is procedures of all 

services.

J

(b) 3!he capacity of shed - 11 wagons in. lime shed'^d 

6 wagons in Bhoosa shed only in terms of 4 wheelers.

6. Cn 26/10/76 a vigilance party checked X.IAS and

took a statement from me on same date.

1. It is not correct as alleged that all wagons were

shown out of position in wagons transfer register. But 

actual remarks were given against each wagon and these 

remarks were verified by GIG and aGI/LIAS as per procedures 

of HLy, my responsibility was seized.

2. That in case of my remark were with malafide 

f contd..3
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0

J

>

tention and with th® connivanee of AGI/LKO as alleged

VI the Senior Goods Clerk who performed my duty during 

my broken duty hours the position should be checked up
^  Ĉ- ihn

and giv^in si position  ̂but he recorded the qiuestion 

wagons in position for unloading on 25/1G/75 after 

repositioned by shunting Engine,

If I am responsible for recording the positicn, 

he would be responsible for one day, I was working under 

his supervision whereas he was independent. But it is 

not out of question, why he was not asked by V,l, and also 

my mvisional authority. It seems this charges was made 

against me with bad intention to harass me,

3, 3be wagons in <|̂ estion were not unloaded on open

platform, because it was period of monsoon over northern 

Rly has been notified from July to October Tide N.R, 

Gazette No, 13 page 15 of 1st July 197S, the alleged 

occurance on 24/10/75 comes within the notified period. 

Extract enclosed.

4. fhe quota of 10 wagons Was also completed on

2V10/75 by I0s=18 wagons were already unloaded.

5, I have merely been punished on the basis of reason 

for left over show in the stock Diary i,e, for consignee

^  unloading, This remark was given by Siding Clerk, th®

 ̂ clarification should be asked by Siding CLerk,

6, That the Vigilance inspector lodged charges without 

having the knowledge of extents rales and stsmding orders.

Wrong-ful punishment without 

considering the following facts

1. finly 10 wagons quota was fixed by DOS was already 

t contd,,4
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in completed m by unloading of 10-18 wagons cement

d Urea*

2, without considering the N.Rly Gazette No* 13 of

July 1976.

3* \ Xhat moreover there was no tui^olin at LIAS on

24/10/75, Divisional St5)dt* not consider this fact*

4*
/

lhat the expiation of ,Sr* (bods derfc and Siding

Ca.c»k were not taken by DS before deciding the case who 

were more responsible than myself, . ’

5, Biat the questioned wagon were verified by AGI/

LIAS who is eH9)GWered, ^

 ̂ ■ I-

I fervently pray to your honour that X performed
 ̂ .

my duty with full devotion and observed all coimer'ciai 

rules and standing order. Kindly consider my case 

syB?)athetically and give me Juktibe and save afe from 

wrong punishnent which was given me without any fault, 

for which act of your kindness i shall remain eyer grateful 

to you*

Submitted*

Datedj |l>

Yours faithfully,

( BECHAN ) 
AGC/LKO/NBly

(2 ) U/  U / J H / P j  V  

l £ )  —  -------



;> I ' ■ ■ ■
Sunrise ijaspectiDR ©f goodshed and I,f#S* -jLucki3©w

^  m s /  m o , ©B 10/ 9 / 197$  • _ ■

J

:ara <7)t- The releases ©f wsgons'" carrying center.t md fertilizers 

'' was getting delayed to 'tiae ge^dshed ares, itself- gBd there was  ̂

heavy backlog of ^ndh wagoos awsitisg plseement because the 

. rewoved «f uDlosded csijStgErstits b y 'the parties cotJceiraQd was 

unSadisfsctsry ob the previous day ©Dly 50̂ < of stock pleaoid 

in the vbHous sheds csiild'be reifssed because .of n®?) avallebtllty 

©f s!ilt0ble space in the shed. Tt w,as therefci-e c©nsidered. - 

' U0,?̂ v©ta6 bly ne.QesSBry t® trasisfer 5 wag#ns e«ch cetient 

?md ferttllJser goodshed to J.UB- f©r,.pl&ceEsent m6 release 

tn i sirch tfite Bs the c@B:iest©n in gnodshed'is; cleared.-

Sd,/.. ' .

ton, V t,Eo.

-'I



W-trpw KJCrWi ’■

Ntrthera Railwjty Oazttte-i®.i3.

W  fJelhil^sday the 1st July 1975 page to. IS

f^e Mensoais period m, fis<3lgi3 F.ailwys, as uBdert.*

W l m m

'r#rtberii- ' * ' July t®''Octeber

'■0e»atrsl t o e  ta October

western- ' ■ ' , ,  .

'Igstem '

H®rtib lasted

**>» 

i»

I • 

j »
South ere June, to Bpt*. (South West) 

Oote-l'er W  ?eb, 'C??©rth Es tr,

'2 {1[v) 'G©ods should fce.protected fr@w d^Bges by wet by

' ' '
'■ stacklcf' them la s .p'r©tected cover Space &t, tti© statl#i. 

$s furtber prttectloB shtich g©©ds sbeald' be cevered-w'ttto 

forp'ffuiir^s.

(v1 !<r0 ©d;en Sleeper ©r ceiS'eBt Blocks, sheuld fee spsred

co^slyme,?^ ¥b0E st©:eked, on m^n Plete'fira. §• as tc 

free' flot«r of-water ©n. tbe fl^ir . Sbucfe s.tacks sb@ald ' 

be secu,rely covered with TarpealiiiS!, 

fvt} CteTnmQdttles whtdi are liable t© dsmage by wet . e;l* .  ̂

Q,r ,̂ geoils. .CemGnt,Cifprattes, ,%tus, Sugsr,'.Tagi’i,Kedf.cliaes/ 

Pu,ler5, feadrffetr?*

‘ , Sd/* . '■
_  For chl>f Gemmerctal Supdt.

■ ' ■ (cp.i - . '■

V*
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5T^T 0]̂  Ji, q Oî T̂  kifi q uviucse Tf o)$

QTiiCi.v^ qT utcTq dil Hfild 3it̂   ̂ fsweTf ':î :',

ciT jcit̂ aiaT iu §̂ qici ?Tc:;i n2iT..,2jqVi ? .y:î '<:'!>̂r:’

6 ,T<‘i ai'k ^ ^T 3i(Ta a qtTm
'i ( i>v§c,T ..01^-̂T q̂'4T mi sp̂ ’ ilT.

îfilT 3iŷ  ĉT ê iT̂  gcrac Hva<??fn -■ .

^ U^‘ ,,;T Cf-c{ fuaH-fl g€- -§vtd ■̂̂SV'<̂■; STv'T

' i a<4 vTqaxs'̂ i ci-fei I ate r

v̂TucIoiT-'q Ptrl_ĵ £jp f.j (i^mi cl s t c Q ' ? :  >’»'̂

// '■ /./; / /'

/ "y .
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OevCT.

Us the court of A W tlo nal’muisif v, Luclcaow,

B0 chan Ham

versus

union of India aAd otliers,

R»3. wo* 121/1981*

Uefea^ts#

F.F. 24-3-1982.

The plaintiff most iBg?©ctfiiHy begs to s-abrfiit

1. That the fbllovdng a>cuinants arQ in the aisto(5;r

of defendant no, 3.

ij/ fagon Tionsfer Register of L«I«A.S* for 

the period 24-]D-1975 to 25-10-1975, 

ii)^  Position Book of L-I.A.S. for tlie period 

24-D-1975 to 25-10-1975

iii) ¥/agon Transfer SSgister of Ludoiow 

Goods shed for October, 1975. 

iv ^n ity  List of position dez .̂c of l .I.A .S . 

of 1975.

v) JDaiy List of aeik-in-charge of L.I.A .S 

of 1975,

. v i)/ List of Assistant Goods Injector of 

l .I.A .S  of 1975. 

vii) Peimission of competent autliority for

unloading of c<aaent 2ii l #I«A«S* instead of 

Luclaio  ̂ whan booked to Ludoiovj in conL̂ eGtlon) 

vjith ti'i5-s case.

I
i

I



\ -  ̂ - 2 -

viU) Original letter no. CGB-VPOG/Polic^r 

Cement dated 20-1-1971 fxom C.C*S*,

NBlff DBlhl. H

Ix) .Original latter nOr TG/74/iX)S/(y7o of 

10-9-1076

x) Orifilnal copy of raport of C.E.I. and 

G,S» Lucknow in connection with liiis 

case*

xi) Original copy of rspftrt of Vigilance

Inspector in connection with this case,

2, That the afore^id documents are not only 

relevant bat also absolutely necessaiy to be £Lled 

for the proper decision of tiie case.

3, Tliat the dJcuments are t̂ eiy naterial .

V/lierefore it is prayed that in the interest of 

justice the defendant no, 3 be ordered to prodice the 

afbresaid dooiments in the Hbn̂ -ble Court*

Lucknow, dfeted : ^
i  counsel for the p3iaintlff*

SM-3-2582.



IN T H E  C O U R T  d '  A S B I T I O M L  V I I I »  L U G K ^ i O l t

V

ba c h a n  m i i

V S

union of Ii^ia & others , • *
2)ef endĉ nts#

R,S.NP

F,S'* 13«441983«

T h e  p l a i n t i f f  m o s t  r e s p e c t f u l l y  s u b m i t s  a s

u ricier :-

Tb£it i n  c o if lp l ia t ic e  vi/ith t h e  c r d e i s  o f  u h e  

H O C 'Me court on last hearing tbe plasiitiff is 

enolosing amewre I. shoeing the requisite 

details of doouments required and tbelr relevitioy

i n  t h e  i n s t a n t  c a s e .

'i:
Ijuckriow,
D a t e  1 3 « 4 * 1 9 8 5 *

PLAINTOT



f
AtmEXUBB I.

W a g o n  T r a n s f e r  R e g i s t e r  ( £  L t ic k n o v ,-  G o o d s  S h e d  f o r ® )  

O Q t o b e r  1 9 7 5 ,  T h i s  d o c u m e n t  i s  u n d e r  t h e  c u s t o d y  

oi ' C h i e f  G o o d s  s u p e r i n t e n d e n t ,  o o c d s  S h e d ,  N o r t h e r n  

R a t l i s & y ,  L u c k n o w . ' ,  a  s e i * v a n t  u n d e r  D i v i s i o n a l  

R a i l w a y  I f t a n a ^ g e r ,  N o r t h e r n  R a i l w a y ,  L u o k n o m '  i a n d  

d e f e r i d i , n t N 0 * 2  i n  t h e  i n s t a n t  c * s e .  T h e  d o c u m e n t  

i s  r e l e v a n t  t o  p r o v e  t h a t  t h e  c e m e n t  c o n s i g n m e n t s  

w e r e  n o t  a l l o w e d  t c  h e  u n l e a d e d  i n  t h e  o p e n  p l a t -  

f o r o i  a t  t h a t  p e r i o d  i n  t h e  G o o d s  S h e d ,  L u c k n o w *

( v )  D u t y  l i s t  o f  C l e I k - i n - C h a r g e  o f  L u c k n o w  I n d u s t r i a l  

A r e a  S i d i n g  o f  1 9 7 5 ,

T h i s  d o c u m e n t  I s  a l s o  u n d e r  t h e  c u s t o d y  o f  t h e  

C h i e f  G o o d s  S u p e r i n t e n d e n t ,  N o r t h e r n  R a i l w a y ,

G o o d s  S h e d ,  L u c k n o w ,  w h o  i s  a  s e r v a n t  u n d e r  

d  e f  e n d  i i n t N  o ,  3 #

T h e  d o c u m e n t  i s  q u i t e  r e l e v a n t  t o  p r o v e  t h a t  t h e  

w f c g o n s  i n  w e r e  r e l e a s e d  i n  t h e ^ d u t y  h o u r s

of t h e  c l e r k - i r i - c h a r g e  a n d  n o t  i n  t h e  d u t y  h o u r s  

of t h e  p l a i n t i f f .

| ( v i i ) T h e  a u t h o r i t y  l e t t e r - ,  i f  & n y , i s 8 U g 0 3 L J t h e _ E i ^  

D i v i s i o n a l  c o t o m e r c i j s l  S u p  e r i n  t e n  d e n t .  N o r t h e r n  

R a i l w a y ,  L u c k n o w ,  i n  t h e  m o n t h  o i  O c t o b e r  o r  

b e f o r e  i t  f o r  u n l o a d i n g  o f  c e m e n t  c o n s i g n r f i e n t  

&  f e r t i l i s e r  f r o r o  w a g o n s  i n  L u o k n o w  i n d u s t r i a l  

A r e a  S i d i n g  i n s t e a d  of Goods Shed, L u c k n o w ,  b e y o n d  

t h e  q u o t a  o f  5  w a g o n s  o f  c C T e n t  a n d  f i v e  of 

f e r t i l i z e r .  T h e  d o c u m e n t  i s  r e l e v a n t  to s h o w  that 

D O  s u c h  s p e c i f i c  o r d e r s  w e r e  e v e r  I s s u e d  f o r  

unloaaine of offlient oomlgment Iti dispute in the 

Mctao* Mustrlal Area siding instead of Goods 

Shed. to «hiob the oon.lgnu.ent booked.

- '̂1

)
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(i^)

(x)

(viii) original letter Ko. GC5B,1/P0G/Pol ioy Gefflent

dated 20.1,71 froto Chief aotaaiercial superintena^ent 

mrthevu Railvifciy, Headqu^^J^ters Office, Baruda 

House, NeiN Belbi -

This dOGurflect is in the custody of thf> Chief 

COHKiieroial superintendent, Kortbern R»ilW‘*yt 

He<*d<auo.rtere fit'fice, Bsrodoi House, New Delhi*

This is relevant to prove that the wiagons ieotafcicg/̂

oonsigment of cfmetlit should never be utiloadea

in open platf orrae,

original letter KO, TG/74/D0S/G/75, Of 10 .9 .75  

This i8 a letter from the Divisional Operating 

Superintendent, Nortbern Railway, Luo know, a 

guhordinate authority of Defend^ntNo^S, to the 

Goods superintendent, Northern Ra,ilv/ay,Lucknow,

This is in the custody oi tbe Divisioml 

operating superintendent,i^orthern R^ilis^y.

Lucknow,

Thie is relevant to throve that only five viagons 

of oement and five «gons of fertiliser - total 

10 Mgons should be unloaded daily in the 

Industrial Area Siding, I.uokno», in the covered 

shed and not more than that.

original oopy of Reoort In oonneotion with this 

ease of CO^eroial Inspector (ilovenent) and 

Goods superintendent, northern B,iW..y,t.ucta«, 

the subordinate authorities of the defendant 

KO, 3 «.ho is the custodian of the document.

This document is quite relevant to prove th.t 

the report v,ae In plaintiff.
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(:tl)Original copy cf Report concerniDg tnts case of 

Vigilj.nGe Inst:)ector of l^orthern R«Uvmy, 

office. Bared =4 House, Neî  Delhi,. '

The document is  in the  custody of the D iv is io n & l  

Hii.il way M s m g e r , Northern. Ed il wuy, Luc toe Vv*

This is  q u ite  re lev a n t  as by this the p l a i n t i f f  

w ill  prove  thot the docuaiPtit vias r e l ie d  UDon uud 

was uiade the b a s is  cl the charge but m> such 

docuraerat vtos supplied  to  the D l a i n t l f f  a lo n g  with 

the mOTor-^ndum of chcsrge altticugh it  ie ia 

mandatory p r o v is ic n  of law .
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a^ db-f«uAd̂ aJix!h, B̂cxcS <s3)<SLeŜ W m  ĉukŝ  ^  ^
lu| KXu G h j ^ ' ^  CN aau
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■(tŝ  ĉ jcrOuwuAjEl  ̂(i)iA AxL Afixyeu
‘=̂-*3CJlMÂ&JlÂ • I ^

AJlMsxmĴ  sf cliDOX^l^^ . , r q-,̂ Oav.â

"\ ;UJlSk cyXsOrf &EH
' C3U*. <AA JtlCU tJUŜ«3rfÛ' ^  ,X3[h dl̂ ĴiiA/vcASUtfe Guî  aJUi> -tSu.

do) tc <̂.0^  ' ' ’ ■ ^
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M W v > ^ ^  itu ^  <W

^v^rf^-sssfi ĈwffvtSjLts
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-̂{ '\MAAO-̂ nSlQ.̂  ^  ULŜ • ‘
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In the osurt nf thp, A'^flltlsuiil tluislf VIIijLuclcntw.

9fe

^̂-vc'pafKT.̂ 3C{|r.
•«... ]9P.̂

Be chan Ram

Versus

Union of incila and otiiers.- 

E ,S . NO. 121/81

• • Plaintiff

• • ■’̂ efen̂ ânts •

ti* u-
F.F. l~3 I I -84- for ex-Painty

-  ’̂ evidence.

Affidavit:« ■

I , Bachan Ram, ag©<3 abDut 45 years, son *>f 

latf’ s3.r Ja^doa, realr^entaf house no. S /3 B, sisi per 

Graunf ,̂. Rail'^ay colony, Alainba£^, Lucknow, hereby

s-'ilenialy afflm  aUf̂  state fm'mth as un^er:-  ̂ ,

>,''
C -'i

y.

N. K

1 . That thp deponent Is tii«* plilnttff in thfi 

Instant case an'̂  Is- ful3y conversant vdth the facts ■ 

af the cas©.

2. That Tiyhilio ^v'̂ rking as an *lssistant Gt3Dds Clerlj; 

In scale Rs. 260-430 (H .S.) onpay Bs. 380/- P.k. at

Luckn̂ vs! influBtrial Area siting, Lucknov̂  a team of

Vigilance Inspect'm^rm^i^vj Delhi maĉ e a surpi'isecl\
checking on 24 an<̂  25/10/?5 aiiŝ  submitted a report 

agali3St th«3 deponmt to the i^ivislnnal Railway 

l/ianager, Horthprn Railway, Luckn-'iw. Th© depon-̂ nt 

dsmandsa a,co,>y nf the J®s®*sald report viis paper 

no. C-16 through the Hon'bl« court but it has n->t

been filed, by the defendnnts iispit© if order of

C:":
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I-

- 2 -

■ v'tiis;iioa*.bl# Cou^t,bii:l!;. 'It 'Ima-PJt bem -by'-%b,8 

/^dQpii;n . i g f t . t t h e  Hoa'b.te 

■v"'i®P®at®d' oppd^tuaittfs

A\&d.

; 3 • ' '/■ vTtiat'. a- fi'SmO ,,d,̂ fed '29-8-77 (♦paper* lfO.G-18 ■

■■• i s ) ' - ■fehf; .Sspoaeiit bjr ' fciit . 

S^lor :Blvlsi0aal;'Csnin©rGial'6iup0r*?jat@i3i€iit,

■- ilQt’fehsm'.. Hail’fv’ay-,'.’'CEclaiS®’ with ■ certato alleaatloiJS ■' 

'as astall^fl/ia .to/mtins' agate liinu .''fills d'§cumfiit
i \l^ • T'̂ &*UL«A|«L ^V3^(4J\£.u

is sl@i®d'by Shgf Gtei^. who as-" ;.

. 'S®iil0ff’Flvi5loml/vG»im@yeiftl Super,ial#Mlpittj '/ >

■ ■ N e r - t t o a ' B a l l s y - I  < Ba®, 'aepcmQat. r-@c9ga'is@gv
■■■■'■ /- .

hls;',s;igKatur-e as- -iiiiii s igaiag maAy o-.-fewI-.-*-
.... ' ■ ■ ' ' ^  ■

iagrSy' Mfees. ■ on. ' 0ccasfeioî

., 4 • , -That th©'i.rl̂ pS'Siiit ms tmc& d, to s abmlt ;:.lils ■

"mp'ly-- feap@r .im.„G-2l/i: - ■ 2} .to .the s-alf̂  ̂ m@̂no■';' 

wifthia.'i0.;6ays Irsm tMe receipt..'toresf- ; ■■.'

W l ' 'timats'.'aii<3'press or©. -.’Ihis dac.um6fit Is signed

b̂rary, '̂-

i

■ 5i-/.>Thatf1*ha'Ss^^:flvl.slomi Cssifliii?̂  ̂ ■,■ 

■Su_pisi*iii|@ad.siit t/s.l̂ : a. p.t*e.judi(̂ 6 mlô . _ issusid â asifeiĉ

‘'(Pt,p©r;ii0#'- G-22)■; topos,lag upon.'th© ®psntat a :"' -.' 

- ■ p e a a l . . % ' ' ' ' O f . ' f e e  liiGPiiiieiifê aga;ljss.t'; '■. _'.

:. ffalslas'ii'iS' p a y . • ' . ' 3 6 G / -  P.«M* 'Rs •.. 370/- P*M*- 

;.'ia.'SC3al«.'Î .-« 260-430 (H*S.). ,du®.; sm i-4-78' f»-a'-- •'

. p®?43a: of .om, tapuli ■■hiai TOasMbla.,'

.'eppor-ttmlty, Bt a^feses.. ..docutiBat. .Is .si^igd ' ' -■:

• .by % 1  S .B., Chanf̂ *- ..tli©-. tlisa Senior .T îvlslosal -

■Caiim®3?elal 'i.upei‘ii:t.cma.ar̂  ̂ imi4hm̂ -B.B.llmY,h\iQkik̂ m . 

iliiB a ■ .sl^at.a’® ;'iif fully .■r@cst̂ .lz@s. as. 1i«.Jbs  -■.
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: 6.., ■:. , That tl»  -Staisr-' P;Ivi:s lo iia l 'Commsrcial ’ ■' ' 

SupsfM^©Mm|,^vjliO'was . tl»' Biseipliaa^ aii®i.03?ltj 

tjf 'tM'. 5:@p3aint ,la/:tl:i® iasAaat. . cas@ comitt© ;̂, tho 

f:oiloi>;lag-. 113j.galitl@s ,_,iii tliQ ' coirluct s f the 

&pa^tDSatal @aquj.sy aaf̂ ' - fisnied,- -feafi 'reasskmble' ■ ■ 

3pp0rlmity iito, M ' r @ s p @ e t s  j-.

U Daic.l4W\ff* -S'/

1) ■„ ■ , %  air? not examine-, that tii® ,pr-6l,imlr4aiy,. ■: •

. iaquli'y Yas,.eoa?̂ uetŝ /bjih,in?̂ - th© 'Isck of - tb.6 dsp.saeaf 

■'■.but.-h® ĉ pofftuiiitjr-ts cross- ■.'

■@xainfLm ;feii@ pr5s«cutlsa_^*’ltfiess@s asF was he s--upp3iea . 

titii .a'-'copy, 3f sf-sucli aii;®aqu5.i?y. al,th3agh :

,- tfi©. .eoateals M  such: a.;';?@por%'wsr-e ffeli@a' apoa hy ",

• tte-Bjbsclplim,pj':auti» aai‘depart was,̂  made tM' 

mwy. ..baS’e - Of -'to' cfe.i’jps lavgllsd agaliist ..Jiia,, -

.11);:;/' .as GBiitsatsv'®  ̂ *fchS,s r-epoit vare-als! 

afecl9s65-tft’tlii, d©poa@at*,̂  ^ ,’■■ ;'■

J3St

/
-i'-

.....Ih@ c@ptes. Df tbe'sfeatemmts- af tiss,pj?cis@- 
' ’. ' ■ , - . • • • .

eutlcs witras^sgs Ysir-i,-- a3  ̂5. ii0t ’sai)pl.ted to

iv)' - i' ■ 2iie mscipliiia-3?y.;authority 51?̂  not supplĵ  a ■ 

copy of»3?sll©6- upQii' dscumeats’ , a list ,sf p3?c t̂cu.tisa' 

¥dta6ssi-ŝ j.̂  copy'of'the s'tt'fc-emeiifis of ar-tlc,]Bs- ©f 

ejiarg®s' alsag 'rtltb. thg ,m®iii3rafi6m (Pap®'r aDeG-iS). 

t»,,-the ^pansiis* '-

v) ' . The ..Discipl,imffy autli.5i>it;y wgs bsuM ,to sapply ■ 

'a copy ,of';li!^-'ovtti along-wilth th©'puolsl'iraent
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■jietlci ,.(G-22)‘ but M  ; Qteadt/'-'Tur'alsh a espy of .s.iich'

' vi)' an spporto lty .

;%a.-.crsss-̂ @-xam!.ii@ tfei ligll̂ c®-*Iiisp@cter^s #10 ■

■■ esiK̂ uctei?. .tfas. eaqal^ aSalaat a,lm’ a»a- submittea tlin ̂ , 

'.Mpoŝ t tff-fci© DisctpLifift®y/auth9ilt y . '' Ill® Bls.eip'- ' 

/iiaa2?y’;-̂ ul:ti3i?ity-i\!lilaaut'appa^±^^ to .

,-f;acl;s;.,aii<̂ ''c|i:'euins:t9ftCfis:/df-̂  .3?@ll@d

> , - ' ' ' ■  
upca-tM ^fp©rtv3f;,tli:0’-'¥,lgllaacs Iiis-peetOBS';■ aii9 .

;,pass®a- . liipugQ«d- -Of punlstepst., arblteaffily

-:?5apoatal'.;̂  ,  ̂ ; . . ■

A'ti.

**r
ty.

K KlGAh

LPi 4-

> ) il{ «c. vcc<i e ) jl

viiO--’; ''VH3;̂ Sld;'ao;fe'\@xâ  tb@ all®gi4 chaises '

of drals'slaa;'«r/5 ;CQCTi|jssioK psm&sal .galas

the-'-'cSmivanc®: o'f'Srl.'MStl-Lalj -Cliisf .Gseds ■

:,Clta% j ■ Luclmwi ®as a o f f  sue®* . But nsitliir-,

ha affo^iid'.tte.,a®ptoat viith sa'dppai^tuai^ t3;

.cr*as''s-eicam‘iaLfi S'̂ i- 01?' aî - -ô sy prDsecutioi'
■'■ .. Mff9r4ea'"aA 5pp-o«limlty..to'̂ ^^
'■ssitaess aw/adSEcei/ills mn, ©viSsiiG© '..iii' defeac©. ts '.

6'I:g 9uf;t:ii©'truth

- j

viiS»)- ■  ̂\'-ilitev.B'ls elpliaaffŷ  a Sid aat ŝ-®# ..thaf '.

#!©■ cimr.j2©,,. » s  ni|v@i*/ ss%aBll̂ ii®<3-agaioŝ t tii®’ dipsaea% 

biiysaad.:i%!aS:0|ia't»le daub^. -'mŜ a©, evldeac©  ̂-svas ‘l@a 

agaias$ to- pmv§. tile cjmr-gs. ■ 'TM puaisiimiiit 

■'was';, lap os ®d'' up-oa him.' >m 'a©»e'' pMS.urnp tlav aac ;, 

"c^jsctuTiS simply 'fed.-sa.vQ ,h'is O'̂ i'a'.s.klo. l©s$ thss; 

■vigllaucs'party' shbulfl-aô  ̂ Sj^licsate him for his-.'

lapSQS. .■ ;■ ■...; ' .; - .■/.■' '■

fV Sh# Bis clPliaa^y suttcirlty-also f alas a tD
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noticed ^-pubiJsM'ia./tJis'iTorttem_ l^ilway %zstt© 

ao»' X(a ;ae lr-7-X976;.a%ag® IS Îssued hr tl» Geatral;. .

3alii«ayv.%^-' m h l /  coi^ fll©a ' -

■ (paper . ' the moiis iq-n ,

. sessm-falls’' D6twe@a'-Ĵ  ̂ October each yeai?.' /;

The .tociaiiit-./la. the-.tfis'teM̂ 'cas;,®' is'-of' 24-10-7r) so - 

'thi '■d@p<m0i|'fe_ '■ bouiid;.'tp'. fo'ilow tlm. ,las-ti:.uctlâ  .

coW^Sjaed ■:Hi tte Gasetti'ai^,:th@ Stsaioj? Sooimiiffclal 

■Su'pe'i?Sii'l@nd®&t 'viio'-ms 'a.- ‘l,6vj@s? aufciiô lty ,vjas SiSitii®!'

' caoip«̂ t©iit.ts'supeisede 'General Maaagtî 's ' OpSefs aoy ^
. ■,/ ■■.-

■ dta.’.lis' -ĵ siai. Iits ■ wsroraers ®s5Mciiite'' c3iic0l;l,iî 4 .

tli« Gsaasar Managir*' ' fhm taWialias, 

■vsê i'-ais© \m% availabl© lii. tlit-.sMd- m  tlie .(̂ at«sf 

. incldgatV:-'»re.av®Pj :can-̂ 'b̂ ;aa:'cliaac@s of a

■ p i i S : a a a l ' t K e ' ^ c o ^  of csnfistŷ htcli ■

;:bglmg@a. f e s : - t h e '■ \

I

xH l) V' •.; .' ' 3!hQ ,aip.wieat .actea ■' s 'In aecss?-

f  aaaoe; x̂ SMt th©"lasti*aefet^ '-lal'! 6mm lii(pap©r ■G~20)

/  ■.■'wiilcti 3s;:a;CW9f aseunmt

/wMch ls'^ia'!th®.casWy^^ th©-dgf^ants^apj^ mhich■a.ry, '.

■'I'

1- 
'̂5 ■-

«s:;-d@i%aa®a,:b5r' Sfee''asp^iaft by. (p ^i*  aa*. C-16-item VII3  ̂

vbut ,'lt ■biea' fil#a;̂ _bj ■ tli©m .aesplt© .os6'btb, .of' ■  ̂ ^

til© -.fioa’ bli’ ''Csiart • ̂ : Bilsa.bcurfiefit ,ps*3v0s ti&t ■ ■, ■

■ uiil®a6ilig;<6f'-€smsiit'bÊ ^̂ ^̂  ba'.a.Qa@,;is ê verscl - ■ ■

■ slitds ■.!lJaŷ .aar1’■aot"lafl̂ .ia.■spea platfoffiisy, , • ' ,

'xiv)' \ \ m« -Blsclpiiiia  ̂ btiaaiy reli&a .. . ' .:

upMy-lacarx*©efe staci i ' m' i i lci i  ms iigltfarr pffepas®€d‘

. by/thi' ffgpo.imt/nor*2*116vaflt mĉ sds- C0ssal,t6d _

by th®'f^lB'Qipllfiary^anthortty* -The'B'isclpliEiafy

“"I*. rrtiSrtrSSffli*:
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■©xaniae ,t̂Me -ydep maig. ,ln tti®' ■
', ■ ■; ■ ' c--S'S '

ftaaa m3%s Paper-Ma. g-ss/x

'fpff..P®rlM;5-.lD-74';feV25-10-74,̂ ^^  ̂ are'-lirJiEs ’ ■ ,

fal^igy'to alleBtiQQS:

if  ■te',pX‘Ds#catlcia .as defeiasa la pass U  Qf-ftiit ' '
■ '■;. .■:" ■•■■ ■ ■■ is .a': '- ■-■ ■.' ' , / • • :  , ■ .  " '■..
■plafet*:.-This/aac'difleat'which Ms'; b@f!ii ob'talaed tom '

,ther'custody, o f - i s  la-. origioaa*' '■■ ,

:{ «
.;'x) ■ '■ ;_ ■ / fie /utterly'felle.a.

■; ,tlmt 'tMi''cl'fpoi  ̂ ''

;,d’aty'aav^ |̂p-75.fi?9m^^  ̂ il/- hrs* and 16 tf 24/- ■

■ t e  a ^ ;.M  -bst®©©a-tfiê -‘sp63js ;0f autles-m© ■clB& -iâ ^̂

cteJ?.g®v9ti ■Baboa.at■mJ4sra".of.■:Llieto9¥̂ ■ ir̂ î  ;

Ililjig perf3ffin@fl:|,i% ;if3,hg; totally as^eed tlae ' '

mgiim 24-10-75 ais':sh'ĉ a\ -

■ toy:,.te; d®p:̂ ®afe T2»aaslfe legis^,i?,'

th& yeleasg^'M%gotPsii 25-10-76 lA/lth ais. - ■

 ̂ ■ , ■

. (■Papŝ E'.ao* \S»4£7%);.' ;.'Sut .depsiiijit^Ms' .'

• affOi?a®d,;aa' ^poi*timl|y •to'--ci*5ss-$xa,m̂  ̂ tbls -clisrk-:'

la :-claaff̂  a'0f-:a<̂6ac@̂ feis ;owii/.©vid@ii‘G© 'iii dfeftocg*

'xl) /■ ^is clpiliaiy ..auttority'a,ls» aifi mt<
' ' ' ■ ' ■■■ ' ■ '. ■’is'

; Qmmiii® .that; tJis S-3S7%) 'of ■

,ci#ŝ k.-iTi.-ctê p ,pi=ov®rto 'vsagsaa lis'qasstioa.

releas'ifl .ill. •th© outy'£o-urS' of el#s*&-.ia-char̂ ge 

not'- .iii-lfee-̂ 'a'ly toUrs, "£>f' tii® 'depcmsat# ■■■..•- . ■' :

* 1

It
,'i ■

xll) :Ihf:' B,ls elpilmi?y 'a:uliioi*ity. aBo

' fsill®fl to ©xamliie that-*th® ■ cDnsigorntiit-.of'wag'oî  ■.
'■ ' . • , r, . • ■

'.ermtalaga\gov®immfji-fe. eeiî at aiirl th.@' cfms5.giiEneiit" of 

cmeiit  ̂slisuld; .bfr.ujilsaiaia .ia’-a;-' eo-vife'cl. shsi sp^piaixy

aialag the mijnaoaB. seasaa. toeora,ing ta' ,'maiBGCsi-\ ,
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■ awtoilty . M i t l i e i * ' S|)poituiii1?y.'t«' fUmlsh 

4M s '/SscLiti®nt.al®H .'With tlm'msmô ajBr̂ ufli ■ ' fcî .- , - ■■ ^

. ■asi3snmt»’s/tetoBtim;a®s* • -tlia.stack .î epoî t v®ltar 

;■ w,â .̂ a'-̂ dtio©?̂ .,fo? ■ ci€j)bBa4t• s ef>̂ as3,--examfiiatios aaa,'•■' 

also aflduct/.lils''@vifl@4e«. ■■Aê 'eaca*' /  : ' ;

;'. 3:v) ..■ BiselpilJiar^- aathsM'ty ais& - î.i©a

■ t?>; ©xamias tijs’ 3«p.o»t’’'0f UmemoA' ,' . ■.

yiaspiGtorV'whieh ms;,M-'.favour of tie (tepousat* This 

: 27®p.pi‘t;,'vks ,.cl6m#ia®d-l3y tlie ..depoii@nt ’'vld@ papei'', 

''N'0*,;.C,-i6..but file th© sains ,ia.

. tb® c o u r t ‘v--

Y ■■' E.:mcAiJ y ,
( , , /iilvacate - I

, 19Rd
- .

A

' xvl) ; ;:y.,\ -DlsciHi^sy^ passed the-;''

\'pm!^M©at .til©' dep^ witho.u '̂ ',' '

•; .exa/^laî ' ,tli® ,p&s:it.laa boi3k-.,(pap@̂ ' aa. G--32/ 2) , fli@d 

by'th€i:-dsppiBa  ̂ aftexSbta'iiiir^-tliQ same from tht ■■' 

Gusta%. 'of: :def©iiSaatg m  a 'fenmafl ■'by.,tii@ fiepofioat, ■

" (papa'î -ad.VG-16 pa®:lrn^*V‘, ,

-.xvit)';: , '':i&a.:puals.laifig,a:utlitoty ;ais  ̂ fa iled to 

' @xaraiii®-.t£ia:fe'tte' c!ii2Si0 HTi6i:i3.''w@» booksd to Luckaw 

-;Goor3s Sh@d.''.aiiS. ’Hat ..to'.Luekasw M iastffia l 

/■ wh@»-iiif/;(!!@pOia®at m osa. 24-10-75.

■.I
7 . .. ; ..Ssp'diosat pi’if@r.F@S an^a^psal (.papsff-

aa> .■K-23) 'a^'in;st \tlie~ oi^sjps .af .tte; Piscip.3..Iiia^ 

Authr3rl%^'.$o feh© DivlsicMial .^up@riafe«in^eat, HD3Pliiesi 

Ifeltoay? Luckiadi/y-duly sigiaed.'by him* .; Bat lie

ii.lS' appaal'.by an’#i€e^.'(pap@i? N6. : k s -24) pass©<3 . .

;by t e  'Bl\dsiMal.'S'upei?.te 'slgnsd by ■ . ...

Sf‘1 Gha»^j'^the 'tliQa;S€yaloî  P.ivisî mal,,Soiiraerciâ l-
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supesiiitrtfnt,'¥or|bf ra RaiMy'i Uuc 

sigmt.®®-d@j?a!i©iit''-^GO*^izes ",....■, .■

'8.■„;'■■■. /I'tet-to,/dipia6at;-ag^^ by tiB , oi’aera ■ 

-af^tli€s'MvisiDaal Sup@^r^ fi.lsd. Cpapes?. ao*-.

K- 2B)' S' d ' bj liliri; fsr'''m vim Ivisi daa 1 ' ■

■Sup@Kiiit@iideni, Luc%@M ..®ut sai< ,̂ a iite r ity — 

"i%jeci;©a.liis- psti41aaals9;'%;'his .©ya®!* '(.paP̂ r- iao.- K-26) 

■GOfflinimlcatea by tli© ■S-eslS:i?"''Bi¥islanal C'omiiaa?ci3X > 

,SiLipe'ŝ Latmfleii'fc, • S'i?i, i '*B.- QhaM, v»'Hoss ■ s .toatLii’-e the- 

d ,̂da^-''S^cogaiz@s-.\'

f I

9. :v' ;,Vihat •■a,ggrl6Vii6,,;ftii?tfe0r i:̂ vl@w -ordsrs'

of th® MyisXEmai Sup®s'.iiit®flcl6fffc;'j 'lOfftte '

;iLuc.kam̂ ,..p®;\.d®psâ  appeal.to' tiia G n̂sffal-

Manag^, ' R a i » y ; ' D e B i l  '(pap8i?,Jio.- K-27)

duly-'; ̂ l0ssa' by iilm:'but\'-tMs; ms als 0- jectesd  ̂ ,;;

by tb@:GHpf''C0mfii®rclalvSi^@i‘iat®afl@2it;;,;̂  '-

.Railmy-'',, Sew ;‘'I%lhi ,by-.'aa .passed,- by him;aii3,.- 

'ĉ iianunlcated thj?i>ugh- 4- l@tl̂ @2̂ ''-(pap©r EO. -1-6 /IB) • ■ ' 

I f  is .siiped-'by . ths-thai, Co,nm6ffcia l

Sup@i*-2ixtma,@lit, Railway, LuckEiOVi! .folios© ' ■,'

ID.v --^f]aat;to; aPP6llatf - a a t h s r l t y  

•also '3'id afjt-.^mmliie'the'lSJLegalitles, lii csafluctliis ■

a.â s an{1_ ci3'cuaista;iic@s.

the ;cas© as.-"uac?e:r ■.■■/■

f  ■ 
I I .

1). ■■ ■: ;. ;They' passB.C-thaî  -offrieî ' rnit'mxxt.aupplyiAG- a

GSpy tliQir with, their orders .
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■il) $hSy-'dia ast , .Is sue: nny speakiiig- ov^sffs

shfsvds  ̂ Masons' - apply,lag.'Sheir .bi'SjoI ■'fcs the, facts

' a&^:'cirGumst^cis,. ©f.^as'egs®-,

ti
;/^''

' ■ 111)'.,' Tmy. rE'̂ ast'-see' tiia.t ciiarg® vjas.-'iist' ' ■■ 

@^tablishQa,:by a full-fl@c!gM.-4Diat, eaqui^

'■ reasai^bl® oppoi?tuiiity ..to ill® dspoiieiit aM  .tte© .was

,. aD.'©vldsaca'at .all ffstablisliiiig tl5.®'cterg@-â Siist 

him* ''3?h© pmiishmfat. was .oa'mire'pr'6SLimpttans a,Qd.'

* ' 0cmj©eto@s ■ .;

, i l * ; . Tlaat'th ;6 'psMotlsii ■■of tins ■ dspaaeat .to ■

■ 'Mgb.eff 0ma,@;was'. as.t' md#-aa'acc3uii^ fell® illegal'- 

pî ŝ '-pafes'-ed'by t̂ile Dfeclpl.ioasy' :aaa. Ap,j«ilat6"’ ' '

■,, ■■auNtli- f̂ltles.ttiQ-'.basisof an'anquiiy which v̂ s', - .

'.ab-laltio vjr.aag.aad I'Hibl̂ :' 'ts.bs s@t as.,M@* ' ■.'

■12*' ' ■ ^ *Bxat'tlB'.dtp.aa«iit''djmaM@a D&t£iaaX doeumsii^

d@ta5,lsd\.jjivpap@ff iis*,;-G"i6' al̂ 5. alsO-fil»s6 3?tl®vaaey 

' th@r©of :Cpapsî '.ao* G-,38.).'bat ttai .deffji^aats filed '■ .

■ .oaly' ,4 papesB , -(G.-32.,). ■: ■afld. /d.espit® ■ 'sr-ders of tfaa HOa’M@ 

vCaui't ^pepitfid; .^pp^mltlis. off®TOt1. .to tiiem .did:.

-.. not filer:!'■tiism.' -depoBMJit las. filed'a cQiaŷ  (K-.28)

, .of .'d'dcu'm@at(a3*l-XI) J.̂ d.etallfid l̂a pap®  ̂is. - C-ie)* ;

.' ais  .Is ,.a'ftru®' cDpy pi ;th§ .DSlglaal aafi th§ oiaglaal

. .is in the ■co;it'3dy ■ df tht def tadsints. •.'

- ( .

■..■13* ' .fhat-aggrteM by .the illsgal oM&rs :of .

th®' Bis,elpliiia3 '̂ aathoff£ty\aî  appeltofe. aatoffity' . 

■'and 3tii03? authorities ■ t̂ is. (fepoaeat s®at.a la ml ■

■■ .-.a'DtiGCJ (papii* as* .4-6) îmd@̂ .i*®gistsr;td- a*T)̂* Covers,

'.' .ts the ^fesdaats' îiich mm sgrwd upon tiiem ' .■

as. ..4-6/3,2}>-6/13, 4-6/14, 4~6/16j ',4-6/165 '
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'Mt-'a:3^rf4?3 ;̂"»s given by, them, despit© ' 

^'ixpl^aM^ of -aatto®-.'gpŝ tod. ■ fh@ notles 'Is. signed ' 

by.., Sr4, the dspougat .aiss*

■ V.'lVQĈtC • I ’ ■•»■

’ -̂ 7 -

i-ibrary,̂

/ ' ' r v ' I

14o;.;' -^'..'TMfe. .th@'.aef.9a6at iS; '242*62 ■

f sm  ; dsf^iantd: fQE,_ ̂ Illegally' ■•his-

-■lacr©fflflil*''f9jp::tilQ. pirlod; lr-4^78; tD'3lT3-79* ■'■ ■'

.16*-. ■ eas-i. ,is; quit©

; '-’aad- the i m p u g n e a ' ® ' ;clat@'d -.28̂ '2-78 of ■'the '' 

Biscip3i^,i>y;_aut!3s;i?ity';aM-alsG tha a sf.'the 

:.al>^ilati'-''aaa ofeay .hlghtr- autlioritles

asias ’a®3 th-@

: ?1@fiar?aJltS' ''aff0 aise.ilabJa. tD: pay' Rs'• 242.62 %Q ‘ttlQ 

. ateffl lilia.:̂ 3?omate4. to 'th©,;higher gad® -'

: , 330-560,; i m ) '^lih iffect ''fmm 19?8. ., /  - ■ : ■

■'Bepoaeat

' ■' I ,; .the. "ab»v® ■ iitri@a,,.-d@p̂ aatiit '(30, haygby vaiUfy

'■•feiiat th©;:c>steats’;Of::pâ  ̂ X to 15-,of,/this, ''affiaavlt

■ am te e  ta; itiy -ona_,aovfiiag@j 'm  part -sif-i| is .falsa,

■ aaci ' i i i ata» i a i ; ha3  ■’b.esa' c stJimlp jis©''

8okR).i?tybef-̂ r̂ hĵ ' jn i >flct to-A
r.fÂ .Ci'h•t...

Vfho it
cicrk tci ^  "V* 0.

■ I ]juv« ;y.. jXiaCtelSS^^^'-' ' "  , ■

deponent tb:t i-0 (-ndtrli-.?'
of (hif; affidavit >,-;: ’ • 

by rnc

- V ■ ■.■ /L^
mcl' ysElflga Uiis'y-tba ■ aay of • 

v̂gjnbSf'j 3,984 la the■'C.ly5,l/C-3ui*̂  .Cf3mpouii<3 a t ’

'MtQd: i  
-11-1984. -

k jL r

Na|val Kishore Mig 

; b a t h C o t n m u s i o r  w

Americaa Ubrary t our>
> ■ laur.fanw’ ■ .

s.igascf. b@fDi'e', mt
I 'IdtatS-fy toa: depaaeat; ?jhD has

..■ ..Advocate
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7^ - V "

, ' . \;i -iV v.sv ■. ' .■'■• ,:
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. & uasiolivered

relatin^j to it regularly*
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’ Jaeo0.saaij stî th5̂ wt|_
9. He'/sill gat:(;Verlff,pir.iE  ̂ wgoias, out of pooitioa .
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31-1-1978,

a~ 5.5.

a- :i'5

The j^Divisional ComnBrcial Super intend ait ,■

V-'
the Disciplinary Authority, inposed punishnBnt of 

withlTDlding. of increment tenporarily for one year 

by an order dated 28-2-1978 Viiithout affecting his 

seniority* . .

6. Feeling agi^ieved the plaintiff preferred an

■4

I

appeal dated  26-4-1978 egainst the impugned orcfer
Divisional

dated 28-2-1978 of the Senior/ComnBrci al Superint eident 

to the Divisions !  Railway Ivlanager, Northern Hailmy ? 

Lucknow'K.-

7* The Divisional Railiway Ivlanager reje ded his '

appeal by an order dated 26-6-'(B. \

G -  as- \ t i l

8* Aggrieved v*ith the orders of tie Divisional

-Kailmy Isfena^r, Lucknovi the plaintiff submitted 

’ reviev,’ petitioi ' dated 5-8-78 to the Divisional 

Rai y Mamg & ,  Northern Railway, Lu daiov̂ *
II

Q- 16
9» This review petition was also rejecbed bi'’ the

Divisional Railway Ivlanager, Lucknov.' by sn order
*

dated 2-9-1978.

8

10. tvvucBi
The plaintiff feeling^aggrieved filed a

w
petition dated 13-12-1978* to the Geberal Manner,

Northern Railway , Nevr Delhi.

11. The Chief Ooramercial Manager who examined tte 

petition on behalf of the General Ifen^er, reject
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this petition also by his order dated 20-5-i979,

12* G ettin g  d is a p p o in te d  from all corners

p l a i n t i f f  served  a notice  under se c t io n  80 C«P*C.. upon 

the defendants on 14-7-1980 and 16-7-80 but ttey did 

not reply#

A- 2.

13* The plaintiff filed a suit no. 121 in'the

court of lunsif Hawaii at Lucknovv on 16-2-Sl seeking
P ' .  .i

declaration t,bat the inpugned orders dated 28-2-1978 

passed by the Senior Divisional Cocunercial Superin- -, 

tendent and those of 26-6-78 and 2-9-"^ passed by the 

Divisional Railiwsy ifenager, LucknoiA) and those of 

20-6-1979 passed by General Kaneger, Nevi? Delhi on 

appeal and revievi' petitions are illegals inoperative 

and also seeking re3J.ef for ms* 242»62 False only as 

arrears of pay and gllovjanees illegally de die ted £or 

vvitliiolding of his increment as aforesaid.

(^_ \7 CMA6\

c - r

G-

a-

14® The plaintiff fi]=ed documents in support oj

his claim as under i-

i) & copy of extract ' liDNSOOH NOTICl » of 

. Northern RailTraay Gazette no* 13 dated 

1-7-1973 issued by General Managerj Wem’ 

Delhi showing that on Northern Railvjay the 

monsoon period is from July to October,

ii) A copy of surprised inspection of Goods 

and lucknoui Industrial Area Siding, Nortj 

R8i3®ay, Luckno?j by tte' Divisional 

derating Superintendent, Lucknow on 10i
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"V

_C, Î ) iii) A c o ^  of notice under section 80 C.P.C,

k - (3_ t̂ed 12-7- BSO  mdtii post si receip ts 

/V-tjlv, |t/i7 f lM)s) .

LJT-n)

and A/DSi

( \\/) Ouv\(A dUKWlVVAM/vfa>|̂<AjJojjl»*> <M \"̂ )̂  C-jS’y

(XT -

llie plaintiff deiranded certain dooiments15.

which vsere in tis custody of defendant no# 3 (11 in 

nuiriber) •

1&* The plaintiff also  gave details of these

documents and their relevancy in this case by papers 

dated 13-4-83 on the orders of Hunsif*

Out of these 11. document s the defendants: 

no. 3 filed only 4 documents and t tey have been 

fiied by the plaintiff in the court on 14-1-83# The ■ 

defendants did not file the remaining papers frcm 

their custody,, despite orders of tiB court of Munsif, 

LucknoTA).

I*?. The plaintiff proved these docucents and 

filed his evidence ®x ex-pgrte on affidavit on 

13-11-1984.

f T o

J
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Points fQr__amiggntj,

l .( i )  The charge sheet against, the plaintiff is

entirely based on the KX4^aKi;a: report of the Vigilance

In {3p ec tor o f 26- lO-1975 •

(ii) It is a relied i:^on document of the defendants.

(ili) But a copy ©f docunBnt neither supplied

to the plaintiff nor was he ever alloiiued to cross- 

examine the Vigilance Inspector or any other -witnesses 

whose statements were recorded by him behind the back 

of the plaintiff although tils vyas mandatory to gujply 

this re lie® upon document to the plaintiff to pin-point 

his reply to the charges level.led against him»

(iv) This led to deprive him. the reasonal:^e I

opportunity of defence as requaured uncter Article 311(2) '

of the Gonsrbitution of India and also the principles of 

natural justice*

(4 .1 1974 SC liB9 (i) -Krishna Chandra 

Tan don Vs» Union of India (■̂ ara 16)

» Departnental inquiry - Reasonable opportunity |

Repor’t of investii^ation officer agaiist delinquent, T

preliminary to starting enquiry when to be supplied - 

NO' importance unless the enquiry officer wants to 

r e o n  tiBm for the conclusion# In tmt. case it 

v̂ ou3,d only be right that copies of the same would be 

given toiSie delinquent* *•

2* On carefully examining the charge-sheet there

appear tliree main articles'of charges against the 

plaintiff. They aret
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i )  shorniqg the vsagons in dispute out of

position on 24-10-75 instead of ‘on position',

ii)  the above act witii the connivance

of SIsri SK>ti lelj Chief Goods Clerk,

Lucknow industrial # ’ea Siding,' Luclmow.

iii) With a motive to personal gain#'

a) m  the article of charge no, (ii) itis a di£p“ge
sWx- /

of connii^ance with^^ti Lalj CMef Goods Clerk,

This charge has not at all been proved beyond reasonable

doubtsby tJie Disciplinary Authority against tie

plaintiff although it is a very serious charge.

IctuaHy this article of charge has not at a H  been

touched. Neither any documgnt was brouilit to tis

notice of the plaintiff proving the connivance nor

the plaintiff was ever given reasonable opportunity in

his defence to disprove the document or anyotlsr

evidence®

It is primarily the duly of the prosecution to 

prove the chaise beyond r e a s o n d o u b t s  agairst tte 

accused and not for the accused government servant to Jli 

substantiate- it*

ik lA ^ ...A 9g 2^ il^_a_  ̂ (c)

* It is for the prosecution to prove the charge 

and not for the governmen'f'Jto^prove it* '

this
So the punishment on/feg article of charge is 

based on mere presufiption and conjectures and not 

based on any evidence*
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Besides, the Disciplinary authority has not dram any 

"^findings’ of his ovm on thes. particular article of 

ehfsrge proving the cherge*

Thug thtscharge is not at al.I proved against 

the plaintiff beyond reasonable doubts,

(b) regards ^rtic3.e of charge no# (iii) i . e . ,
L

with a motive to personal gain I have to submit to your 

honour that all the wagons in dispute containing 

cnnsignment of eenient belonged to government and there 

' could be the least possibility of a personal gain from 

the government party. The prosecution iias totally failed 

to discharge his burden in proving tiB diarge against 

the plaintiff and has also not drawn sny ’finding^ 

against the plaintiff in his enquiry. The punishment 

on tlii^article of charge also is based on mere 

presunptions and conjecture and nob on ijny document 

or ^ y  other proof.

(1) ii.I.R. 1962 Tripura 15 (c) Supra

(2) A .I.H . 1964 SC 364 ( 366) -”The Hjgh Court 

shou34 interfere Mierein tiB orders of dismissal 

vjas based on no evidence at all and tm 

conclusion of enquiry officer sk jaapcakijaox was 

whol3.y arbitrary and capricious. *•

(c) Hegardiii3 charge no. (i) the position of

disputed^ cerant vvagon in the Lucknow Industrial .Area 

:iidiiig was got examined by tte Disciplinary Authority 

by deputing his Cojimercial Inspector and Goods Inspector 

to find out if the consignment of cement could be' 

unloaded in the open platform and vvhether tarpaulins

A
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were avsmlable in tre Shed*

These Inspectors inspected the position on 

the‘ spot in tte Shed' and sifcmitted their report to 

the Disciplinary authority ^docanBnt required from tte 

custody of defendant no . 3 _to file in the coart 

(^aper no. C-X6 ) but nat filedj stating in the reprt ^ 

that it vjas not safe to unload tlie cement ccnaigniipnt 

in the open platform^the consisnment being exposed 

to getting damaged by rains^ end it -was monsoon se ason nktSf 

wMch runs from July to October according t o NortlBrn 

?iailTS<̂ '- Gazette no* 13 at page 15 and 16 of Geberal 

M a n a g e r , D e l h i #  They also stated that tarpauHns 

were not available in the Shed to cove r vjith in case 

the rains set in*

The Disciplinary Authority did not sgree with 

the report of these Inspectors and held the plaintiff 

respongib3.e* He passed o?i orders dated 28-2-1978 

ageinst the plaintiff as under s-

• ” There aî e no rains in October hence rqDort of 

 ̂ the Inspector iis not accepted* **

If your Lordships peru^ the conbents of 

W* Railway Gazeertte No* 13 of General &ianager,j^it is 

clear3*y laid^ down ther9 in that in N* Railway rainy 

season is from *Ju2y to October* and the incident is £l<?o 

of 24-10-75 i*e*, in the month of October* So the 

reasoilng ^<^_t,lB, Disciplinary iuthorit y iithat in the ' 

month of October there are no rains* falls flat on 

on the ground and is not based on so ijnd footings*

(
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The notification in toe gazette is from the
r

General Manager, Northern Railway-j Nei' Delhi for all

railviiays aU  over India including Nortbern Railv^ay and
of

this suthority is/much superior rank than the 

Disciplinaiy Authority end tiB plaintiff bound 

to coiiply mth tte orders of tm Genersi %na£pr vMch 

ms bini iig on himjmoreover there wax W'ere no orders 

to theplaintiff from the Disciplinary Authority 

over-rid.ing the General Manager's orders# In Case tiB 

cement would hâ ê been unloaded in the open and the 

rains mioald have set in ][as it rained in tte month 

of October, 1986 this year also) -what vsiouM have been 

th9 fatB of tte poor plaintiff. He could not be 

S|Bred fa' tte hea'^ dsm&ge caused to the cemsnt 

ignaents specially a government consigiment#

The second reasoning of trs Disciplinary 

Authority that the vsagons would have been unloaded in 

the open and eonsignuBnt covered with tarpaulins*

According to repdrt of the tv̂ o Inspectors 

, tarpiulins were not avsilab3.e in the Shed on 24-10-76 

and 26-10-75 then what was t,l®re to cover ?dth the 

consignment , Thus the reasons given by the Diacipli*- 

nary Authority are not tenable and are liable t:o be 

rejected*

The plaintiff has filed documsent noi, G-32 

and G-34, wagon Transfer Register s.nd Position Book 

which clearly sho\iv> that the wagons in dilute  were 

shown ’out of position ’on 24-10-76.

The entries in these registers were Qiade by the



J

1 0  -

Clerk-in-charge vjhotook over charge from the 

plaintiff after expiry of his duties on 24-10-75. 

These facts Vk'ere also not looked into by the 

Disciplinary Authority before passing the irrp qgned 

orders againgt him*

A- -  C, 16

a

3. The appellate and reviev.lr^ au-thoritjes

mechanically upheld tte orders, of the Bisciplii^ary 

authority vdtlput csjing to examine tte facts and 

circumstances of the cgsej without applyin/j their 

mind and giving reasons thereof end mthout issuing 

spe£iking orders*

The orders of Chief Commerc Superinterdent 

Northern Railway „ New Delhi ere as under passed on 

revieu' petitLcn t-

In terms of lK|a:̂ Rail\f>/ay Servants (D d- A)

Rules } 1968 the C h ie f  CornnBrcis. 1 superinte  i>* 

dentj Fevi) D e lh i has c a r e fu l ly  co n sid ered  

your review; p e t it io n  a g a i i s t  p en a lty  o f  y.I*T* 

one y e &  ic|)Osed by  the Senior D iv is io n a l  

Commercial Superi ntendent j Lucknoiv vide  

i m  No* V i g / 74 / D / 77 /L C S  dated  28-2-7§ end has E  

r e je c t e d  the same* '•

From the atove it is quite evident that the 

orders of t!s Chief Commercial Superintendent, nho is 

the fiead of Department of Commercial Staff are neither 

speaking nor reasons have been given * He did not 

at all apply his mind to examiie the facts and 

circ.uinste.nces of the case of the plaintiff ahd b2 1 nd.ly 

(Mechanically) upheld the orders of the Disciplin^y

' J
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aiid appellate eutfaorlt iss®

(1) Riiie TfiB of Indian Haitoay SstabXislinent 

Cod;e Vol. I - p.

(2) In 1970 1095, Lseipat Hai Ealliotra Vs*

F .a . & C * ^ 0 . ,  N* Hai3.waj and otliers u.*

” Tbe order of tiie pimisliing autircrity ig 

vitiated for non-oiieerv mce of Rple 1 7i'3  of 

Bstt. Code Vo* I , The Disciplinaey authority, 

if not en(iu.irii:jg authority to consider record 

of enqufry aind records its findings on eacli 

srticle of cbsrge. Rule 17;(3 is maiid<itory and 

contsins s%Iutary princLpJes and is not meant 

to be iiBre ceremony*, Rule nf[2 provides

-guard against appointing authority not 

discharging, its responsibility and adopting 

findings of enquiring authority liitiiout ^plying 

its ovin fiiind* *>

/ •' Railway SstablisliBient code Vo* i - Rule 27X6

(e) and 1731 - lirposltion of minor p enaltjT ^d^^
V

punishment and 8ppellg>,te order confirming it 

U l' ' omitting to state reasons for. holding eharges

proved - orders are vitjated gnd htve to be’ 

q. lias bed ♦ «

4 ,  That i t w ^  mandatory to supply the documents 

relied upon by the prosecution against tlB pfeintiff.

. But in the instant qs-.bb  the docucBnts ht ve not been 

supplied to the plaintiff to pin-point iiis repljr^to the ^ 

ciisrges levelled ag&inst him.
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TiiG dsfGndgLnts: h a ^  not tjhe docuiiientg

in tJie court of llunsif despite orda'^g of tfce said" 

court lest they sb.ou3.d go sgeingt their intei^st. 

Tlie plaintiff has slso siioviin the r'elevsney of these 

documents in tMs esse*

The pleintiff ligtSj tbereby been deprived of 

reasongbJe opportunity of defence. Documents , if 

supplied to the plaintiff or filed in the coirt , the 

plsintiff v.'0uB ha.ve successfully proved that lie was 

not at all responsible • He is lege.lly ent itled to the 

benefit for lapses of the defendants.

” If  the documents demanded from tt^ custody of 

the oxDposite parties sre not supplied to the 

plaintiff seekii^ ttem,:. the btnefit lall, go 

to the party who decismd^ tiiem .**

6 . The report of Vigils,nee Injector is dated

25-10-1976 and memo issued ag£,inst the plsintiff is 

dated 29-9-197? that is, tte memo.was issued after 

a lapŝ e of 2 years# In tl® nseanti kb ttie concerning
I

records got destro; '̂Bd or rdsplsced e n d i n g  clear 

proof that they have not been filed even to this date 

either deliberately for fear of adverse effect or 

for lapse of tiire*.

6» The pl&intiff \'?as not furnislaed with the

copy of ’-findings' on. each' article of charge along 

¥dth the notice of punishment• He m s , thereby, 

depr&ved of the reasonable opportunity of pin-pointing 

his suitable appeal to the appel3.,ate aJid reviewing

authoritjM.

V
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S.L.R* (I)- IS?I Vole- V £.113 SC.

kcji
state of laJiarastra Vs* Bhaisfean^& otterg*

A- Article 311 (2) - Departmental Saquiry.- Copy 

not supplied t© delinquent official - It amounts to 

denial of ressoneble opportunity* It is indeed in 

very rare cases that it eould be said tiaat government 

servant Ym.s not prejudiced by non-supply of report of 

enquiry officer#

To- supply a copy of the, 'findings' is abgplut.ely 

necessgiry along with the punishment orders*

Northern Railway Servants - Bi geiplinar̂ '- gnd 

4ppe:al Rule-s 1968 - Para I I  (4) ( ^ )  ~ pages 12 

end 13.*

7. (a) Is r^^crds iritten Ststement filed by the

defendanrts it is not supported by sny document*

The rep]^ in pgra 12 of tlie Written

• Statement is b. fresh cJagrge because it i,g regardiag

a connivance of the piai-^tiff with the. cierk-in-eteige
V

mereas tiBre is no such charge in the laeao, and it 

cannot be eongidared mthout giving sn opp-ort ijiity for 

e.2!pl<a:ining io to die p-isintifi in liis reoittgil*

4 .I .H . 195? S C 882 (Fara (3 )- U*O.I ¥*. T*H*,

Verc3a*

” , Tile princip,^e. of natural jus tide require tli».t 

no laaterial shou3,d be relied upon asa iist the 

per-soTjE ch&rged wittiout fa is being given an 

opportunity of explaining, tliein, *■ »

(c) The* contents of para lo of tae 'i*ritten

-tement are Incorrect, Ss there w re  oi-d®.s

r
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for only lO laisom to be, diverted to Lackno\'si Indus 

At’ea Siding' and not for i4 \mgoEs which f̂ ere
y '■

diver-ted tliat d ay i . e . ,  24-10-1975 to L .I*A ,3 . t 

(i'aper no. G-30)*

d) Section 80 C«P*C'* wis served upon tia 

defenda.nts on 14.-7-1980 snd 16-7-1980 and itjis a leg? 

and valid notice*

e) It is quite wong that the is'not

 ̂ justifiable-.

f) #*rears of salary for withholding of Increci^

/ is not deduction in v̂ ages under section 7 -Rxplanation-

2 (i) - page 5 of the Psymoit of images Act,

, ' payment of Wggea Act, goitliarity under tm Act

has no jurisdietion to entertain the claim fcr such 

arrears of pay and allovances end the proper remedy 

ms in tlie Civil Court lia\Q.ng jurisdiction by I'ay of 

a, regular suit and no\i the Central Adamistrative 

Tribunal*

\

g) Tile plaintiff -was neitter supplied tbe

 ̂ requisite docujaents relied upcn nor v̂b̂s he alloy^ed ksa I 

accsss to tliem* .

It is, therefore, prayed tl:iat tis i,opugned 

order dated 28-2-78 passed by^enior Divl* Coraml,

Supdt*, ,N* RailTsjay, ILuciaiow be *^edared illegal,

V ■ inopsrativ3 and ineffective and a deer® for Rs* 242*v5î

for arrears of pay end aJ^ovssnces illegsUy deviated

^  in M s  favour vijitli costs*

Allaliabad, Dated s

'%^-,o-,Qor (V*D.-SE^la)
,,^l^-l^o6. Advocste,

Counsel for tlB pisintiff.
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