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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT BENCH '
Review Applicatlon No.51 of 1990 (L)
In
Registration O.A. NQ.792 of 1986

Bachan Ram . eeeee Applicant

Versus

Union of India & Others o.... Respondents

Hon.Mr.Justice K.Nath, V.C.

Hon. Mr.K.J. Raman, Member(&L

(By Hon.Mr.Justice K.Nath, v.C. )

~ This is an application for review of our judgement
dated 19.12.89 whereby the applicant’s reguler Civil Suit
to quash the pemalty order of withhelding one increment
for a period of one year without cﬁmulafive effect in
eensequence of a departmental enquiry was dismissed. .
2. We have carefully gone through the contents of the
review application and we find that the points raised
therein were considered in.the judgement under review. The
submissions are merely in the nature of arguments for an

appeal rather than for rectification of any error apparent

on the face of the record. The review application has

Y

Vice Chairmen

no substance and is dismissed.

Dated the 4" _Oct.,1990..

RKM
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:

' ' - LUCKNO#W CIRCUIT BENCH: LUCKNOW,
o .t Mlsc»-¢mnsous Petition No.ﬁ;/ - 05'19904;\
"y e.li; N N . -

In T.A.N0,792 of #1986

Bachan Ram. soe.osPlaintiff/ 2pplicant.
. . n
Versus

nion of Ihdia and others. ,.,e‘Defenaﬂn*/O' arties
2 ) PP .

w

/ ' ' Responientse.
Take notice that ﬁhé Court will be moved by
\ )
L) o " -~ the gndersignéed on 2.2 nd day of Jenuary, k900 at

10.30as#. 0'Clock in the forenoon or so soon thereafter

.

e as the parties or their counsel can be heard.

' Mekuov fly )
. The object of the net&eeézs her vindicated below
¥ T o

¥

A coplt of the spplicathen is enclos ed herewith,

~ Dated this thei .o V‘E}:o o uday 'Ofo ogWo .19%

SN AL LI, DPAL Advo»d;e -Qr£§he pgttafoner.
ADVOLATE, '

&/)/9/0 | V. D. SF”U[’LA | mgnau’{%&éém/

84/333, Kutra Magboolganj, » L Tl
Tor LUCKNOW. - DY AL,
| i . s e Mag gunj
. L. 3 !
) 1. The Union of India, JCKNO w.

Through the CGeneral Manaoer,
Northern Railway,
Head Quarters Office, Baroda Hcuse, New Delhi,

2, The Genegal Ménagez, '
Northern Railway, Head Quarter 0+f1ce,
Baroda House, NLW Delhi,. -

A

3. . The Divisidnal Railway Manager,
Northern Railway.Division Railway Manauer s Office
Hazratganj, LUCKqOWa

4, Sri Arjun Bhalgan, - v
. Counsel £82VERat Péspondentsa

R RN \z\ﬂ/ o |

2




l\;&

in the Centrgl.édministrative Tribunal,

Lucknow Circuit Bench, Lucknows

Review Petition No. of 1990.

' District Lucknow.

&
Bachen Ram, son of late Sri Jag Deo,Asstt.Goods Clerk, ?
Northern Railway ,Goods Shed, Luékndwg and resident of
LégB ‘ ‘
Houseli NO.EavﬁaMunawar Bagh. Lucknow,
sesocdpplicant/Petitioner.
»,D Versuse. . !
1. ‘The Union of India, through the General Manager,
Northern Railway. Head‘guarter'Office{ Baroda
House, New Delhi,
2. The General Manager;
Northern Railway ,Head Quarter's Office,
4} ) Biroda House, New Delhi.
v, _

3e The Divisional Rgilwasy Manager,

Northern Railway ,Divisional Railway Manager®s
Office,Hagr tgani, Ludknow,

.+« « «Respondents/Opposite partie

L N
.

REVIEW PETITION against the judgement and orders
dated 19th December, 1989 passed by the Bench consisting-of
Hon'ble Member Kamleshwar Nath(V.C.) and Hon'ble Member

contd. 2

A

? - “ ;
3 - . T !
:, . ; | | | éé%i/ | ,%
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 Gain® adainst the petitioner.

Gi%)

«2

X.J .Raman (&« M) bfthis.Hon'ble Tribunal in Registratkon
no.T.A,7§2 of 1986; Béchan Ram,Versus.Union of India
and othefs dismissing the plaintiff/applicgnt's suit/
application is pfeferred inter-glia on the following
amongst‘dtherﬁ:-

-

GROUNDS

1. Becguse there are errors spparénts on the
face of the records in the judgement and order of the

Hon'ble Tribunals

2 Because the Hon'ble Tribunal could not

consider the facts of the case according to laws

3. Because there is nd evicence of the respondents-
on record proving the connivsnce (which is misconduct)..

of the petitioner with Sri Moti Lal ,the Chief Goods

clerk ,for which Disciplinary action was taken agains

him,

4, Becsuse there is an apparent error on the very
fact of the record in the judgement paszed by the

Hoh'ble Tribunal that therew was no charge of {Person

3

. , e . > .
5. Because there is no evidence on record provin

the charge offPersonal gain(which is a misconduct)

ﬂ; yu

vee3d
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against the petitioner . S

. » 1
6, Because there is alsom no'evigence on .
W(fuﬂwa,ﬁxg,ﬁk& Conciaek  of. "Ik daoJiSeven b
record proving the loss to thef Railway Revenue /
or by any evidence on record of the Railway‘against
the petitioner., actually no lecss of revenue accrued

to the ragilway.

7. Becguse there are apparent errors on the

véry face of the record th,t the findings of the

Disciplinary authority are not supported by evidence

both document,ry =nd oral ; en record pnd they are

based on mere presumptions and conjectures.

8. Becguse in the @bsehce of any ordersi%xwm
deorr fhe Divisional Commercial Superintendent ,

the Disciplin.ry guthority, (_nd not the Divisiongl
Operating Superintendént which has erroneouély

been mentionéd in the judgment) to oveféide the
érders contained in the Gazette Notification of the
General Manager NorthernRaiiway, New Delhi , the
findings of the Hon'ble Tribunal that there wzs
péievidence in existence to support the Basis of the
findings of the Enegiiry Committee is sn” apparént

error on the face of the judgement.

9. Because there is .n jpparent error on the

face of the judgement(inpara 11 thereof) of the

Hon'ble Tribunal,that there is no ‘Inspection Report"”

00-4'

b ek l—d
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£

ok §

on record of the applicant althoﬁgh the same is

mentioned in parall3df tbe plaint,.The'requiSite copy -

of the report wag in the custody of the defendants/
respondénts and was demanded along with'other lO&ocu&eﬁts
detailed therein by the plaintiff/applicant by'éaper
no.C.16 but it was not produced by the defendant/respon-
dents. other papers viere also not pfovided except

paper nd.(i)(ii) (iv) and (vi) despite expiainihg thepr

relevancy (paper no.G-38$ by the plaintiff /spplicant.

10 Because there is apparent error on the record

~of the judgement that a copy of the preliminary fact ..

finding Enquiry Report was not necessary to be supplied

to the plaintiff/applicant,

11. Because there are apparent errorsin the
judgement and order of the Hon'ble Tribunal as they are

W R . .
not[conformity with the facts and law on record.

12, Because the Hon'ble Tribunal aisé failed to

consider the documents C-32, C-34 Wagon Trahsfer

Register and Positioﬁ Book filed by the plaintifffaspplicant
which clearly prové that thé wagons in disputes were

shawn” out of positionjon 24,10,1975, This apparent error

had led to the judgement and order prassed against

‘evidence on record of the gpplicant.

13, Because Hon'ble Bribungl has committed an

error of law in not considering that the order of the

.Disciplinary authority clesrly deprives the petitioner of

-

@{_ﬂ ,'j//\ ™ QJV‘\/““ %Qﬂq?/ o8
g




5.

———
————

Wy ?%easonable opportunity under article 311(2) of the
ndia and the principles of natural

Constitution of T,_ a
justice ;The Hon'ble Tribunal has failed to notice the

) w ; . .
¢ and law on record(detailed in his written

(.

: &
;- points of fact

’ anﬁuments dated‘3i;12,l986).

the Hon'ble Pribungl erred in law by

l4, Because
t f£ile any

'/v' - failing to examine th t the respondents dia no
/  documents stock bock or any other documents in supportx
of their defence » The Hon'ble Tribunal mechanlcally relymmg

opon the mere,written statement of the respondents passed

presumptions and conjectures against.

S
—

judgement znd order on
the petitioner without evidence on record.

;
Because in any view of. the matter the judgement and

15‘. .
order passed Dby the ©aRkE Hon'ble Tribunasl are liable to be

set aside,

J , -

It is, therefore, most respectfully prayed that the

Hon' ble Tribunal may graciously be passec to allow this

Reviww petition , reverse the judgement dnd order dated

19.12.1989 and pass necessary order infavour of the

petitioner, allowing the application.

Lucknow dated Qﬁi’//
' D. SHUKLA
JanU.ar‘y 1;19900 v dVO ate
' _ - Counsel for the petltloner.

Beod o K V. D. SHUTLA

\, : M. A, LL-B, DP,,

ADVOCATE,

B4/5:05, Katre Magboolganj,

|ULK.NOWV
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‘ '\ daftd 28,2,78 passed by the Senior D1v1cional Commercial1

- of General Manager, Northern Railway upholding the

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
. Circuit fiench at Lucknew
Registration T.A. Ne,792 of 1986

»z Regular Civil Suit No.1BL of 1981 of theg
ourt of Munsif, Hawali, Lucknow

Bechan Ram L eses Plaintiff-Applicant

Versus J

Union of India & Others ..... Defendants-Opposite Parties

Hon.Justice Kismleshwar Nath, V.C.
Hen, K.J, Raman, A.M.

(By Hen,Justice K.Nath, V.C.)

The iegular Civil Sult refsrred to abowe, is
befere this Tribunal fer disposal by transfer under
Section 29 of the Administrative Tribwnals Act X1II )

Qf 1985 The plaintiff's prayer is te quash an order

Supd Northern Railway, Lucknow, the order dated
26.6, 78 of the Divisional Superintendent confirming
the same and further order dated 2,9.78 rejecting the
revl 'w and lastly the erder d.ted 20.5.,79 on behalf

‘orders mentioned above. The impugned crders w¢thheld

one increment of the applicant for a peried of one L

year without cumulatIVe ef{ect in consequence of 3
| department¢l enquiry.v The appliCdnt hes alse prayed
: turArefund of Rg. 242-52 recovered from him 4n consequeh{
zce of the stoppage of increaent, " |
"2. : fhe plaintiff wis Qorking as Asstt. Good Clerk
~at the Rallway Statien Lucknow on 24th and 25th of

October, 1973. A chargesheet "dated 29.7.77 tor minor

i
)

3/ | .
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M T

Leesea oy,

T _ |

2te the charge, cculd only be for the plaintiff's
R '
c\qgaﬂiVe fer personal gain,

R .
)

v

infpositiono

_further said that the 8.00 P.M. Stock Repert dated

. the stock positien,

-2 -

penslty was served upen the applicant by the
Senier Divisienal Commercisl Supdt., Lucknew, Tﬂa

charge was that the aPplicant had shown six wagons
{whose particuiars had been specified) containing
cement bigs from Churk to Lucknow gs pluced "eut of
position® en 24,10,75 although they were in positien
for unloading b;tween 10.30 AM. and 11.00 A.M, as
indicated by the Stock Report at 8 P.M. The consignaé
did not turn up on 24,10, 59 on 23,10.75 the consignee
took delivery bf these bags separately between 7.00 A.M
and 2,30 P.¥. The result was an ultimate financial
loss to the railway and undue benefit to the consignee

by saving them from paying demurragg@hich, accerding

S

3'53 It is not disputed that payment of demurrage

léc’mes due sfter five heurs ef placing the wagons

4. . On 3l.1.78, tﬁé applicant fuInished.hisvtepiy
te the chargesﬁeetf,'He gave details «f the varisus
placgs where the wagons had been placed en 24,10.7%
and said thét these wagons were not unleaded on epen
pl‘a'tfomﬁ:{or want of proper protecti.'n like

tarpaiulin dtc, in the interest of savin—é claims

in view of the circular d;ted 20.1.7) that cewent

wagens should net be unloaded in open platferms., He

20.4.75 was neither prepared by him nor the relevant

records appesr to have been consulted befere recerding

5. " On conclusien ef the inquiry a finding was l




1
W
1

recorded on 28,2,76 end eIders were passed by the
disciplinary authority, P teing the Senler Divisienal
Cemmercial Supdt. that there was RO difficulty in
unloeading camenf consignnani en the opeﬁ plétforms

because the month ef Octeber wes net reiny weatheT

and that the consigruents could have been covered
by turpauling The discipl&nary authority ebserved
that the stock positlon reported st 8.00 P.M. (20 hours)

L

showed that inixially these wagons hed been censidered

e e 2

s preperly placed and had been shown under demurrags 1

oh—consignees acceunt. with these finding%'the

disciplinary authority passed the penally erder
P T directing that one 1ncrament of the plaintiff at the
4 7 B 1tu§a of Rs.360/- in the scale of Rs,280 - 430 due on

.78\will be stopped for ene yeat.

A

6. } ﬂ The appeal against the punishment erder was

DR et

dismigied‘by the Sehicr pivisienal Commercial Supdt.

,_en 26 6.78; he also dismissed the review applicatien

e

. en 2.9.78. The applicant took the matter te the

-

e

General Manager who also dismissed the appeal
on 20.5.79. The plaintiff filed the present sult
n 16.2.81 fer the reliefs mentioned above.

Te 1t is steted in the plaint that the gpplicant

had recorded remarks on 2&.10.74 that wagons No. 10077

e e

63913, 41183 and 23814 were in open platform at

Bhusa Shed, Wagon No.67971 was out of plat-form and

wagon No. 23165 was in lime shed. 1t was also said that

during the duty hours of the appllc&nt from 7 to 11 A. M

! © and 4 to g P.M, there was & clerk Ircharge of the
=~ .

S IS



E\ - Lucknow Induatrial ATed siaing (LIAS) whe had agreed

|
i
) . . ‘with the posit1en of the wegons as " recorded by the ’ »
( v applicant and U;* the sald clerk has shown the' \
position and relea ¢ of wagcns en 25 10,75 in his E
\ T own hand writing 30 the Wagon Transpeit RegisteT. ' k
\ _ o ' .It was further said that tne alleged stotk repurt - i
\ . relied upon by the disciplinary guthority was quite 1
X . ' wrong that it hai neither been preparcd by the \
\ | | applic¢nt ner reli4ble records were consulted by the ‘
statf who prepared 1t. The apnlicant fuxther said i

. _ that the consignment had not been booh.tZ fOI the %

X\ | .'LlAS put for goods shed Lucknow énd tharefore their &

1 \ _ placement for unload;ng gt LIAS Mﬁu‘uithouf'primr \ %

3 R 3anctlon STty hompetent sutherity and dgdlnbt Railway ‘

Rulgao\
N / \\

o 8. \\,;\ The writ&en statenert of the opposite parties
“is tha} {he clerk Incharge of the LIAS verified wrong

iy

f.positron/bf wagons placed for unloading in connivence’

. wath/th pl1c4nt that there was heavy cohgestion

i
|
N \_
N _ ;\ : L \«~/~/fqﬂ%he Lucknow  Goeds Shed,hence waQons wele diverted
) |
|
I
i

N '!x \e
ol 7 13as for unloading for which the provision By

competent authority alresdy existed and that there was
ne rains dufing‘the peried in question end cement wagens
used to be unla«ded 1n open platforms_ The opposite
i ' parties further said that 'the Lucknew Goeds Shed 18
- \ ~ a Depet station fer storagu of tarpaulin and thet the
I ‘ . ; _ applicant could have easily gemanded tarpaulin frem

the Goods Shed to upilise thewm in unloading ef the

cement wagons.

9. It appeaTs to us 4n the firsi jnstance that

i
e e

the contreversy which has Lued raised by the applicant

. w beyond th -
! 2 Y e scope e?>regular Civil suit in s far
v : , . &3

¥

oo v S v _,»...-——.____-..J
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mf' concern£ the merits’ mnv facta of the Case.

L STy

The Inquir)/ Officer/Disciplinary Authority 1is the

appropriate person to detersdne the facts)and wa cannet
‘examine the validity of the findings tp.the fact,

recorded by them except on the ground that no evidence

: existod in support of the { indings or that the

i

\\\\\v[/\,l .,7.\\

findings were malafide. The scepe of judicial roviow i

v? disciplinary proceedings is limited and, broadly

speakiniy, 1m confincd to the comnissien of irregulari-
sles and 111eg¢11ties in the process of inquiry. These .

greunds would consist ef violatien of principles
of natural justice, tetal absence of evidence in
suppert ef the findings, malafides and the like.

There is no alixgetion eof malafides in this case,

10¢ On the point of *no cvidence' the learned

counsel for the applicent has relied upen a Gazetts

1‘\Notif1cation of tht Rallway Board that the peried

A\
\

row July te October is treated as Monsoon period

1 qqd therefore the applicant could not have arrgnged

to unlead cement at open places. It appears that

. fhe Northern Railway Gazette of Ist July, l975vhad

"7 set eut that the Mgﬁsoon peried over the Northern

Railway would extend from July te October, The Gazette

further requires that the goods should be protected
from damage by stfking {hem in & wall;protacted
covered space and for further preotection should be
overed with tarpaulins (Paper No,GA-29). The rcply
ci the epposite parties is that the aescription of

the period of Monsoon in the. G¢zette is not, absblute,

that in fact there had been no tﬂmaat:~in the

]

~
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e e e s

e -

e s st syt S v s

v Operating Supdt. "This contentien is misconceived,

an "
v ,extended uptm October, it could not mean that it would

. ' & , "
v A+ e e g A e R A A A T ot o 55 B
v g T

<

W

1

|

-6- g {

i

‘ . . |

last week of October, 1 1975 to which the consignment 3
in questien related, that orders had alteady been \
issued earlier te unload the wagons’ at LIAS and \

that tarpaulina could have been made use of fer }
!

cevering the cement bags. It is peinted out that

in the applicant's semo of appsal to the pivisioenal %
Commercial Supdt., paper No.KA-25, the applicaht | %
hid sdmitted that orders had been passed on 10.9.73 |
py the pivisienal Operating.Supdt. {e transfer 5
the cement wagons from Lucknow Goeds Shed to LIAS

for unloading. The contentiun ef the ceunsal for !
the applicant is that in the face of the Gazetto
Notificatien ef the Railway Baérd, the applicant was

not beund to abide by the erders of tha_Divisiona}

MOVement of goods fer the purpeses of losaing and
N

) unlou¢*®g ls a censtant and quick process and the

;. Lu1§1 w;ather conditions cannot be jgnored. Simply

because tha Garette said that the &fnsoon peried

“heve ext;nded upto 3lst of October and would have

o¢¢d}&nly ceased fﬂhﬁ 1st of November. Indeed, the
sapplic-nt had sta:;ed in his appeal, Paper No. 25-KA,
that the order of the D1visional Operating Supdt.
had been complxed with put the order had authorised

pl-cing of enly 10 wagons at the LIAS which had already
been completed en 24. 10,73 befare the grrival of the
wagons in gquestion. In other words, it is not as if the |,

order of the pivisional Operating Supdt. was of ne

effect or valid?Simply pecause of the stipulation of

)
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4
period of %ﬁnsoan in the Gazette, The entire operation

must depend‘upon the facts and circunstances of each

) base;“gyiprinciplc, the directions of the Superier

Officer on the spsl must pfevail over the generz)

. directions of the 5111 higher authorities unless

the directiong of the superier foiCer unmistakably
violate the di'racuep; of the higher suthorities,

The risk in the applicant;s complying with the
directions of the Divisieny] Operating Supdt, would
have been of the DivisionaIIOperating Supdt. and net
of the applicant}beqause he would have 4cted within
the scope of the authorityey given by the Divisional
Operating Supdt. which was ;ai.clearly in violatien

of the Gazette Notificatien in the light of the factg
end circunstances then Prevailing, It is pot possible

for this Tribunal te scan the evidence 4n greater

//¢f( —_ '\i*ditail aboeut the number of wéguns authorised by the
s M "\ AN . .

7 \\DLVisionai Operating Supdt, to be placed at the Lias
\ f

‘Jﬂ

and the sctusl number of wégons which were already there

en:24}10.75; that was the function of the Inquiry/
Dféc#blinary Authority, In view of the existence of

»iﬁggzrders of the Divisienal Operating Supdt, mentioned
R

;-abeve, 1t cannot be 521d that there was ne evidence

in existence to Suppert the basis eof the findings ef the
Inquiry Authority that there was neo difficulty in

unleading the cement wagons en open platform and that

October was net 3 rainy westher,

1l. The leirned counsel for'the applicant then
urged that the Inspecters who had been deputed by the
Department to investigate intp the lapse on the part
of the applicant Teported that tarpaulines were net

available. Iheze ] ' ! "
plaint; thﬁ ICC.Id d & o n
] not
5 o tiin any' such

R

e L AR

1




-

[

e e

%(

1nspection r;pori. ‘The only allegatien on the

subject in the‘a;plicént'g written statement of
defence or petition of appeal/roview to the
disciplinary authorities is that tarpaulines weTe

net available at LIAS' The case of the spposite
partles is thit Depet Station for sterage of
tarpaulines is the Lﬁcknqw Geods Shed ard the
applicant ceuld have sbtuined tarpauline froam {b.: e,
The applicant has not been able to show that si./{ement

to be incerrect.

12, The next point urged en behalf of the
applicant's'counsal is that the Teport dated 25‘30.75
of the Vigilance knspector after which the inquiy
w;s instituted was neither made available to the
plaintiff ner he was examined as a witness. That was
Y oenly at the investiéation stage and in s far ¢u the
\\ Department has chosen not to use it er Inspecter’s
‘\ ‘\testimony s evidence, there was no . ‘q;»ation on
v the part of the Department to furnish its copy {0
. the applicant,

13, The last contentien is that the charge of
/personal gain te the applicant i1s wholly miscenceived
because beth the consigner and the censignee were
Govt. and non,payment ef demurrage, if at all due,
could net bring any benefit to the plaintiff. The .
contention however ;}s misconceived because the '

charge contained in papers Ne.1B-Ka and 19-GA does

rianns |

rnet mention that the applicant acted in the %mpugnedA
[

12
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- 9 - ‘
in order to gain undue advantage for hiwself the : :
" charge is that it resulted heavy loss to the
railway revenue and brought ungdue benefit to the
censignee by saving the latter from pay:mnt of
demurr.sge.
"‘\,'\114&\_ These are all the peints in this case.
P ] '
'I'h\e »%'\uit deserves to fail,
DR
15. '3 : The Sult is dismasedi p.rties shall
hear their costs,
) , . dv;’_‘ T . :1
rﬁ‘

_,./Mv‘mﬁr/-('/\) - Vice Chai rman

\\\ \)\.«

,Datedthe Ig“ Dec..l989.

(N T
|

“ Pl by lll)ul'!d]

Luci; pow B,

?E‘lg< i Q,‘? o o l.,'u(:};m',;wi

V.D. SHUKLA

o, DUPAY

ADV%ATE, :

84/3'33’ Kaoa ;y‘aq!)o()lgunj,
LUCKNOW

TMLA,
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
o Restozstion Applicotion no. 17-B/87(T)
e L O
o Beshan Ram L Applicamt
iQVéfsus a
‘Union of' Indiz & othérs L...i.. ~  Respondents
" Hon'ble DS, iscatenberta)

Han'blo G,a.&hqgga«%emberfj)
| ‘;_("L}élivered b‘y"_-i‘ﬁ_lén’?ib]_.e Gi5.Sharma)

~—

'hi¢'i an émpllcatiun for the ..

rn*to atleh of T A N ,Q”QQ af 398? dl miased

'~\~\-r in de‘aulf af “the ann}*cant an l5~ mlﬁa? Thm-‘
A

’ Qpplzéat¢on was moveéd the same- day with the
5»‘aé&egatinn that’ sn amcaunt of late arrival q
*’ ihe Trazn frgm .ucknaw, the apmlmcanﬁ’s counse
- could not appoar before tho Trabunml at tho

o t¢me when thn case wae taken up.._ / 

\

2

-~

_hQ-AA-‘ e haveﬁhéard th@ l@arned caunsgl’

ythe partleq.>Th cauvse shown ap;cars *o be
'suffiﬁient. The case is restorec tc itq origlnal
number accoxd;ngly. Let tna ma¢n case be li,ted

fcr hearxng on~ & 3 g¢

AMG g, .

,"Peb;um plsy .
.- ahahzd . o p R

-~




© INTHE CFNTRAL ADHINISTRATIVE TRIBUNAL ALLAHABAD:

/ : “ p ',’ .- = ' ;, P
toratian Appiaratien no.’ 17*8/87(T)
e L Cwaofes]
_ Bechan Ram o 3_1;@;;@@,¢;ﬁ@ o &pwlicant
* g - .'f - aexsus¢ "ff'ﬂ,

Umioﬁ of India & mth@r¢ anaisre "Rwsp@néents'

U ~

: ﬁon’ble Eﬁé.MIerauMmeer(AJ

;(nea,ﬁéregﬁ by Hon gl&az@ | G.;Sﬂ;ﬁhar;na )
_§ ' Thia iz an applicatmeﬁ for %he
’ req%erat;mn of Toh, MQ, 792 c{ 198? dis m& seé
'f’iﬁ”defauzt of %he apaiivant on lﬁululga?n zhe

application was ﬁaved the same m&y wi%h the

a&@@gatiou thet on accmuﬁa of Lats axrival ;

'.-t%e Train frcm Lucknaw@'%he vpp}&rant'n @aunsex
\ccn,;f!;“3 net appesr, befere the Tribuaal at the

thP wh@n the, saﬁe was tak@p up,’

 \29 f-l, Wﬂ aaVPﬁheard %he l@ fﬁ“é caunael far

| ‘the parti@q. Th& ¢bu 50 ;hawn appeag* t@ ba K
 sufficiert, The case 15 zestored to its ‘original -
',namber acaardlﬁg1?~ ist tﬁaxmain rnqa he lxsteu

f@rhﬁ‘am.ng@n ‘)Az(p] S e

) ,ﬁ"i‘?ﬂiﬂ C o - . o \ C s?kmv@: ’

5huh10{.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD
........................ Bege.... INOATIZ.coocurcvserscrssmssrrnnnnn:OF 198
..Be.eh.an..aam .............. VS ......... U!:}im,,gf:,,.Ln‘d_ia“,and,,others .
SL NO of Date of ORDERS WITH SIGNATURE Office Notes as’ to action
order order : (if any) taken on order
11,12.19 86 Q_an:.d._innm_nm:naaa

Court set aside the ex-parte order

on payment of Rs,60/= us costg to

be paid by 17.10.1984 failing‘which

the application for setting a ide the

ex-parte order was deemed to he rejected,

The defendants have not paid the said T,

costs so far. They have alsojnot produced | o

the required documents. The plaintiff

further moved an application $3-C on 29.7.1985

that the defendants have not paid Rs.150/=

awarded as costs in this casejagainst them

so far and that the applicatign is still =~ -
- lying undisposed of.

v

3. In view of the facts stated above,

we directed the defendants tojproduce

the remaining 7 documents of éhe application
16=C or their certified copiesibefore the
Iribunal by 15.1,1987. In case, any
document is not treaceable, the affidavit
of the keeper of the record dgly forwarded |
by head of the office gunfdp Bis signatures.
be submitted by that date staginy as to

— what happened to the said docfments,

we further direct the defenda%ts to pay
Rs.210/= to the plaintiff perfonally

by 15.1,1987 failing which thgy shall

not be heard. 1

) i

AM . R e

Dated,11,12,1986
kkb
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IN THE. CENTRAL ADMINISTRATIVE TRIBUNAL

| ALLAHARAD BENCH | L%
23-A, Thornhill Road,Allahabad-211 0Ol \

/7<<w : . , s

AV . No.GAT/A11d/Jud/ ' Dated the &

T.A.No. 792 of 198’5(T)

'ﬁe,cl\c\m Kt\fm - Applicaﬁt's
. ' Versus - o

, e e Svdia 2 oles: Respondent (s '

- o @ é‘m V. Iy S/lvwk/(ﬁk/ A’JV@C‘;-';?/&VC“#?J{CQM){»
o e Y / 383, Kafra Mc\wg{)o@?’c«fﬁj f. Lielimpus -

o Ghitad Q*Zd; R-7-0 cthé (}cm%ﬁamy Lteh.iy:

- - \“£:>' égﬁj'_63:61 CAE}Q&”VJﬂLfl/,4¥C¥vt}(¢/t “Jgr'fﬁ}kﬁy?\dfdégl

W‘f o | 0A T Adtaha b«.zz | N i

~ : |  Adlahabacd - _ |
\0\0\83 | . V\Iherea‘s{‘\}hg.‘c‘lgﬁjélvly noted cases has been

-

trénsferred by_mik,,@_,;N :EEIEE ) under the provigion
of the Administrative. Tribunal Act *(No,13 of 1985)

and registerad in this Tribunal as above, ;
— Y 09, V0o (2 =B | / o
. - Wipeib—Reiber—No % ~ The Tribunal has fixed date ”“;*::

_, of 108 , | ©°f L2 .—;9.'-.1988. The ,
of the Court of Mo hearing of the matter. . )

- Lo arising ‘nut ' If no arpearance is _
‘ ) of Ord;r-dated : ‘ made on your behalf by your- ——="""5~
S ) passed by _ _in .sbma-one~duly“éuthorised to

: Act and pled on your behalf ' h

o f‘ the matter will be heard ahd decided in your absence.

Given under m and\seal of the Tribunal this

Tl L | day of 214 1988, - [Z)'

- | : s T .
N | - 'V‘Vvuf‘ﬂ%ﬁ{,g -
- DEPUTY REGISTRAR

— . ) ) . /
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IN THE CENTRAL ADMINISTRATIUE TRIBUNAL
ALLAHABAD BENCH oy
23--A Thornhill Road, Allahabad~211 no1 - - S
FRRRR ' — A o
No,tAT/Alld/Jud/ a7 Doted the 2
=N gzl S6
e k’; i APPLICANT!S
VERSUS
NN LT RESPONDENT'S

Lt e

o \m& Ng £ *V\\~'\&x‘ : %\\"§\&&
- To | -~ \_ﬂ‘ : N \ \/ \\:; ‘\{\ Y \

(=

SREENL BN

- - -
(TP S N S N
A - ‘ ’ el N - S . "",e N . ”f :
\ N ‘\ RN \33’? "‘ Yok ‘\“:‘; "“““"; ‘ﬁ"-v},s ‘\b' B ¢ " b
R .

Whareas the marglnally noted cases has been

transferped by o A:V§t4 Under ngtxun the

L anm.

prov131on of the Administrative Trlbunal Act XIII of 1995 and

'reolstared in this Tribunal ag above. )
Writ Pefltlon»No. \“ﬁ;\ The Tribunal has Fiked date .t“ﬁg
et P ] ) By . .y ’ e , . 1 e
of 198 of s % L Mg Ahe \‘“‘a w e

hearing of the matter,

- ¢ _— ‘
of the Court of __ o5 7 N\ Mg\

arising out of order If no appearance is made

Jated ‘on your behalf by your some
passed by _ in ‘one‘duly“authorised-ﬁo Act and ‘
—_ . plead on your behalf

mﬂu’smmmu' IRBG P e pe

the matter will be heard and decided in your absanéé.

Given under my hand seal of the Tribunal this

PN day. of : AR 1989,
TR N . ARG, WY\ -

dincsg/
£ings

DEPUTY REGISTRAR “°
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' . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ' (/7 5
C'rcftuf Allahabad Benchitre Fa? C.
“ ~23-A-Thernhill Raad,Auahabed_gn-@el | \
(:b(’?,4}C/\ /;,/ﬁ. R j P \{"“C{f‘((‘“f‘/ {{o({’r PEPNEY §
- /
o p )
N6 .CAT/Al1d/Jud/ B° \ A bated the -5
R A Y
T.AWo, /S £ of 198.(T)
N . |
- ' /-J_.X .( C {-"( * N ,'b\,(‘ta\,‘ A AppliCan-t 'S
| | Y Versus _
‘ | | S L /f - f[/{ | Respondent ts g
(\ (\:(//) (/“,E,(r* f‘(‘(u r(r , /(/:f oY’ /‘Vb(”(j":d/
To [UC RMM

\(:f) ()n (') J) /‘\}(LHN’L a,( ﬂ(((\r(' (QAT /”/ﬁ{'“’/),

. : /

Whereas the marginally noted cases has been
Transferred byD;ZLL‘rl-.T.,f{/r L Kfder the provision of the
‘Administrative Tribunal Act (No.13 of 1985) and registered

d in this Tribunal as above.
__.ﬂrii_Ebtiilon No 12 1/S The Tribunal has fixed date of
, f’~5 of 198 . of the '?HQY 1988, The hearing of
court of My, Haval: / ko the matter.
arising out of order dated If no aprearance is xmex

e passed ;yr ~ made on your behalf by yourvsome
in one duly authorlsed to Act and pled .

on your- behalf/ihe matter will be heard and decided in your
absence,

-~ Given under my hand seal of.the Tribunal this

o _ /9' day of Ma, 1985 - - ’,.,A

,
. . - ‘ H

_ o | A(,«?mc””"” ' * DEP REGISTRAR(J)
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Februarv 2,1987/
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IN' THE CENTRAL AGMINISTRATIVE TRIBUNAL ALLAHABAM

{

~ Restoration Appllcatlon no, 17-B/87(T)

| w792 |&cT
Bechan Ram e ninenes Applicant
Versus
‘Uniondof India & others Cieeene Respondents

Hon'ble D.S,Misra=Member(A)

Hon'ble G.S.Sharma-Member (J) |
.‘ - - - V/
(Delivered by Hon'ble G,S,Sharms)

. ' This is an application for the

restoration of T.A. No. 792 of -1987 alsmlssed-afJMJ/

in default of the cpplicant on 15-1~- 1987, The

application was moved the same day with the,

appegation that on account of late arrival of | /.

the Train from Lucknow, the applicant's counsel

could not appear befdére the Tribunal at the |
S o~

; _
time}wh@%,the case was taken up. ' ' \\:

CDm we have heard the learned counsel for .

the parties. The cause shown appears to be
sufficient. The case is restored to its original

number accordingly. Let the main case bé listed

" for h’earing on 2.%.87 ‘ ‘ b

%. » - J M

Shahid,




: |
FORM NO. 21
(See rule 114)

, Versus :
.................................................... Q.Q.Z..M..'...........................:.Respondent(S)
INDEX SHEET
. /m//’(ﬁ) v faezond
Serial No. DESCRIPTION OF IDOCUMENTS PAGE
[~ Oy 477@9*& | W A
_ P7Ets #wawyaﬂaﬁwmfd/'/e o 77 1= F16 -
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ORDER  WITH SIGNATURE @ffice netes as te action

Date of
(if any) taken em erder

Order

|

Hon, G.5.Sharma, JM ' <§%)

Due to mistake, the rekord
could not be put up before us|to
| enable us to pass order on 1.l12.1986.
The order is being bassed today and
the learned counsel for the plarties
be informed about it.

2, In this case, the plaintiff

- - [ -vide his application 16~C hdd applied

. F to the Court below to direct [the x .
T defendants to produce 1l documents : }
© B -+ -F mentioned therein. It appeaxs that
‘ffz"g'.‘ © 4 documents were filed by the defendants
_; ; .and the remaining 7 documenty were not
_? ' F filed and the plaintiff was gdequired
A to explain the relevency of the
remaining documents which he|did

: ~ } by moving another applicatiod 38-C,

F b On 24,11,1983, the trial Cout
i . E' directed the defendants to p_oducé
f - | the required documents by 16J1.1984.

* .~ | The said documents have not Heen
.g E produced by the defendants i Court
3

v
AN S f

so. fars On 12.9.1984, the tjial Court
directed the defendants to show cause
by 17.10.1984 as to why the {flefendants
be not struck off for not préducing
the summoneJ documents in thg Court,
On 17.10,1984, none appeared| for the
: b defendants and the case was prdered
P ? to proceed exfparté on 13,11}1984,
_ % c ~§ Phé application given by the|defendants
- ;' '} for setting aside the ex-parte order
was rejected by the trial Colrt on
16,4,1985 but the defendants|again
[ moved an application for sefting
§

: aside the ex-parte order andl ultimately
L_-_vide order dated 29,7,1985, the trial
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SL NO of Date of
order order

ORDERS  WITH  SIGNATURE

Office Notes as to action
(if any) taken - on order

TI,12, 1986 Cantd. from prespage

 Court set aside the ex-parte
on payment of Rs,60/- as COStjwto

'16-C or their certified copies

be paid by 17.10,1984 falling
the application for setting a
ex-parte order was deemed to
The defendants have not paid
They have also
The

costs so far,
the required documents,

further moved an. application %
that the defendants have not gaid Rs.150/=

awarded as costs in this case

so far and that the applicatign is still

lying undisposed of.

3. In view of the facts stai
we directg¢ the defendants to
the remaining 7 documents of ]

N o WU iy

rder:

which

ide the '

e rejected.

ihe said

not produced
laintiff

3-C on 29,7.1985

against them

ed above,
produce

he application’
before the

Tribunal by 15.1.1987. -In ca

- document is not treaceable, the affidavit_
of the keeper of the record df

by head of the office sonder

AM :

L T R | iateeey . e s

Dated. 11, 12.1986
kkb

his signatures
be submitted by that date stas
| what happened to the-said*docg
gs EﬁiﬁgiraﬂéfeCt the deignda%
Hs,210/= to the plaintiff pers
by 15.1,1987 failing which thé

not ‘Wam. , .
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IN THE_CENTRAL ADMINISTRATIVE TRIBUNAL
' CIRCUIT BENCH LUCKNDLU '

. e s ()
REGIST. T IG N o, " Q’)/ of 198 QL/ ) v
. o £ (7/! l@‘ * )
‘ tEEELu{;\NT v M\M K/% L : )
5 RPSLICANT J
VERSUS - S
" DEFENDANT. VO . —" |
RESPOUIENT. ' ’ T .
pfal  f - lm&o‘?mordcr, Mentioning Rafvcrenco Heu complied
relTun if neecssary with anddate
- of ordas i of compliance
and date J S
- . : GK A
Hon'! Mr. Justice K. Nath V.C. G‘" w:é
L—QEw Anted .
Hon' Mr, K J, Raman, AJM. QT Mg Un ‘ \‘
| T | Nolifs _g;,gj’
28/6/89 | SWri VE. Shukla, learned counsel .for the 1
applicant and Shri A, Bhargava, learned bo tho ‘?‘“ ﬁﬁ“;“qw
counsel for respondents are present, and’ recuestéacw On
for adjourmment., . LitymillEd T
It is an old matter and 1t appears to have \oo—F - \
- . been argued once. : R -‘»’7{’)
List this case for final hearinq on 9(7[8 * :
ﬂIt is expected that adj ournment will not be
sought on that. date, :
) AWM. V.t :
(sns) e uf:L-
» w l\e-ﬂ’i"‘-j c— wm ' N
) | M{ .98, &? 4 ol ke
i ‘No 349”"( 307> Vi
. ‘7 }Mvm J
l . - , N M L .
: ' o é‘]%)
Hon' Mr _D.K. Agrawal, J M, _ .
,9/8/89 On the request of the leamed counsel L o
' for the parties the case is listed for /(’w .2 oo =1
fimal héaring om 22/8/89 frr heersy 1207
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RN | A\
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IN THE CENTRAL ADMINISTRLTIVE TRIBUNAL
- ALLAHADAD

—%—-ij"‘
S "f"? 3

DATE OF DECISION

(}10 0// f}w\ &/@Vv%’w - PETITIONER |
‘ \f‘@ —g/(,/wngg\ — ._mm/*.dvb‘cate for the

“Petitioner(s)

VERSUS o
_(jm\_:m 9, %Jm Xf’ﬁw RESPONDEI\T

U '\'lkaw—{:’ovvn Advocate for the
3 " Respondent(s)

CORAM 2 .

.The Hon*ble Mr, fQ N| @Q\JV\/\Q(M \ﬁnﬂ ,

z
SN

THe Hon ’ble Mr., 'U\,«A«d\‘% KMV\.Q1Mua,( \'Y‘a?h \(‘Q_

S Whether Reporters of loeal pﬁpers may be allowed
' . to0 see the Judgement ? ‘

2. To be ‘referred tfj the Renorte** or nof ?

3. Whe ther theJ_r Lordships wish to. see “the fair
: copy of the Judgement ?

R

' 4.; Whether to be circuleted to-other-Benches ° : (w/\ :

Dinesh/ |
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" GENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Circuit Bench at Lucknow
Registration T.A. No.792 of 1986

g Regular Civil Suit No.l181 of 1981 of the)
Court of Munsif, Hawali, Lucknow

Bechan Ram ceer plaintiff-Applicant
~ Versus

Union of India & Others ..... Defendants-Oppesite Parties

"Hon,Justice Kamleshwar Nath, V.C.

Hon, K.J. Raman.,A.M.

(By Hon.Justice K.Nath, V.C.)

The regular Civil Suit referred to above, is
before this Tribunal. for disposai by transfer under
Section 29 of the Administrative Tribunals Act XIII
of 1985. The plaintiff's prayer is to quash an order

~ dated 28.2,78 passed by the Senior Divisional Commerciall

Supdt, Northern Railway, Lucknow, the order dated

‘the same and further order dated 2.9.78 rejecting the

review and lastly the order dated 20.5.,79 on behalf

of General Manager, Northern Railway upholding the
orders mentiénéd above. The impugned orders withheld
one increment of the applicant for a perioed of one
year without #umulative effect in consequence of a
'departmental enqﬁiry. The applicant has also prayed
tor refund of Rs., 242-52 recovered from him 4n consequ
=ce of thevstoppage of increment, "
2. ‘ fhe plaintiff was working as Asstt. Good Cler
at the Railway Statien Lucknow on 24th and 25th of
October, 1975. A chargesheet dated 29.7.77 tor minor




-
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penalty was served upon the applicaht by the

Senior Divisional Commercial Supdt., Lucknow. The
charge was that the applicant had shown six wagons
(whose particulars had been specified) containing

cement bags from Churk to Lucknow as placed "out of

positien® on 24.10.75 although they were in position

for unloading between 10,30 A.M. and 11,00 A.M. as
indicated by the Stock Report at 8 P.M. The consigneé
did not turn up on 24,10,75; on 25,10,75 the consignee
took delivery of these bags separately between 7.00 A.M

N o

and 2.30 P.M. The result was an ultimate financial
loss to the railway and undue benefit to the consignee

by saving them from paying demurragg@hich, according

=

to the charge, could only be for the plaintiff's
motive for personal gain.
3. It is not disputed that payment cf demurrage

becomes due after five hours of placing the wagons

in pesitiens

4, On 31.1.78, the applicant furnished his repl
to the chargesheet; He gave details of the various
places where.tﬁe wagons had been placed on 24,10.75
and said that these wagons were not unloaded on open
pl‘atformst\for want of proper protection like
tarpaulin dtc. in the interest of savin-g claims

in view of the circular dated 20.1.71 that cement

wagons should not be unloaded in open platforms. He
further said that the 8.00 P.M. Stock Report dated

20.4.75 was neither prepared by him nor the relevant
records appear to have been consulted before recordi

the stock positioen.

5, on conclusion of the inquiry a finding was



recorded on 28.2+78 and orders were passed by the

disciplinary‘autherity, peing the Senior pivisienal

Commercial Supdt. that there was no difficulty in

he @peﬁ platforms

unl@adlng cement censignment on t

pecause the ‘month of October was not rainy weather

and that the congignments could have been covered

sciplinary authority observed

by tarpaulin. The di
ported at 8.00 P.M. (20 hours)

that the stock position re

sh@wed that ‘initially these wagons had been considered

85 properly placed and had been shown under demurrage
I

mn'conslgneés account. With these fxndxngs the

juthority passed the penalty wrder

dlsclpllnary a
ncrement of the plalnt;ff at the

directing that one i
stage of Rs.360/- in the scale of Rs.260 - 430 due on

1,478 will be stopped for one year.

6. The appeal againsi the punishment order was
dismissed by the Senier Divisioenal Commercial Supdt.
on 26. 6.78; he also dismissed the review application

on 2.9.78. The applicant toeok the matter to the

General Manager who also dismissed the appeal
on 20.5.79. The plaintiff filed the present suit

on 16.2.81 for the reliefs mentioned above,

7. It is stated in the plaint that the spplic
had recorded remarks en 24,10,75 that wagons No.100
- 63913, 41183 and 23814 were in open platform at

Bhusa Shed, Wagon N |
usa Shed, Wagon No.67971 was out of plat=form and

'

durin
g the duty h@urs of th
and4t08PM o
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Lucknow Industrial Area siding (LLAS) who had agréed
with the position of the‘wagons as recorded by the
applicant,and ﬁéﬁﬁvthe said clérk has shown the
position and release of wagons on 25,10,75 in his
own hand writing in the Wagon Transport Register.

It was further said that the alleged stock report
-relied upon by the disciplinary authority Was quite
wrong}that it'hig'néither been prepared by the

applicant nor feliable records were consulted by the

_staff who prepared it. The applicant further said

that the consignment had not been booked for the

LIAS but for goods shed Lucknow and theiefere their
placement for unlecading at LIASIﬂH@?@ithouﬁ‘prier \
sanction of the competent authority and :;ainst Railway

Rules.

8. The written statemert of the opposite parties
is that the clerk Incharge of the LIAS verified wrong
position of wagons placed for unloading in connivance
with théwapplicant,.that E&gré was heavy conhgestion

in the Lucknow Goods Shed,hence wagons were diverted
to LIAS for unloading for which the provision by
competent auth@rify already existed and that there was
ne rains during the period in question and cement wagons
used to be unloaded inﬂopen platform§, The oppesite
parties fufthef said that the Luékn;; Goods Shed is

a Depot station for storage of tarpaulin and that the
applicant could hdve easily demanded tarpaulin from
the Goods Shed to upilise them in unloading of the
_cement wagons. |

9. It appears to us in the first instance that

the contreversy which has been raised by the applicant

fLo beyend the sco e of re ivi _— |
v Y \P i gular Civil syit ip $O far as

y | ’
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Nt\" concernas the merits avv facts of the case.
The Inquiry' Offlcez/Dlsclpllnary Authority is the
appropriate person te determine the facts}and we cannot
' examine the validity @f the f;ndlngs oﬂ.the facts
recerded by them except on the graund that no evidence
‘exlsted in SUpp@rt of the findings or that the
findings were malafide. The scope of judicial review
O}'dlsclpllnary proceedings is limited and, broadly
speaking, ls conflned to the commission of 1rregular1-
'tles and 1llega11t1es in the process of inquiry. These
grounds would consist of v1olat1@n of principles -
of natural justice, total absence of evidence in |
support of the findings, malafides and the like.

There is no allegatlon of malafldes in thls case.

10 \ On the point of "no ev1dence“ the learned
counsel for the applicant has relied upen a Gazette
Notification of the Railway Board that the period
from July to October is treated as I&qnsoén period
and therefore the applicant could not have arranged

~ te unload cement at opeh places. It appears that
the Northern Railway Gazette of Ist July, 1975 had
set out that the onsoon period over the Northern ~

el R Railway would extend from July to October. The Gazette
furtherhrequires that the goods should be protected
from damage by Sf€¥in9 them in a well:protected)
covered space and for further protection should be
covered w1th tarpaulins (Paper No.GA=29). The reply
of the opposite parties is that the description of

the period of MOns@on in the Gazette is not absolute,

a/that 1n fact there had been no Eeasaas in the




last week of October, 1975 to which the consignment
in questibn related, that orders had already been
" issued earlier to unload the wagans'at LIAS and

that tarpaulins could have been made use of for
covering the cement bags. It is pointed out that»
in the applicant's memo of appeal to the Divisional
Commercial Supdt., paper No.KA-25, the applicant
had admiftéd-that orders had been passed en’10.9.75
by,the‘ﬁivisional‘OperatinQISupdt, to transfer

the cement wagons from Lucknow Goeds Shed to LIAS

o~

-

for unloading. The contentien of the counsel for
the applicant is that in the face of the Gazette
Notification of the Railway Board, the applicant was
not bound to abide by the orders of the Divisional
Operating Supdt. This contention isvmisconCeived.
_MOVemént of goods for the.?urposés of loading and
hnloéding is a constant and qﬁick process and the
natural weather candifions cannot'be'ignéred. Simply
because the Gazette said that.the Mensoon period
extended upto October, it could not mean that it would
have extended upto 3lst of Octobef and would have
| lfamadgnly cea;ed %ﬁ?n-lst of N@vembér. Indeed, the
T - applicant had stated in his appeal, Paper No.25-Ka,
¥ that the érder'ofrthe Divisional Opefating SUpdt. 
had been complied with, but theyérder had authorised
plécing of only 10 wagons at the LIAS which hadﬁa}ready
been completed on 24,10.75 before the arrival of the
wagoens in question; In other WQrds, it is ﬁot as if the
order of the D@viSional Operating Supdt.-was of no

effect or valiq{simply because of the stipulation of

o
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period of Mb@seon 1n the Gazette. The entire operation”
must depend upon the facts and clrcumstances of each
case. Gﬂlprlnclple, the directions of the Superiol
officer on the spot must prevail over the general
directions of the still higher authorltles unless
Athe directions of the superlor offlcer unmlstakably
violate the dlrectlons of the higher authorities.
The risk in the applicant's complying with the
directions of the pivisional Operatihg Supdt. would
haﬁe peen of the Divisional Operating Supdt. and not
of the appllcant because he would have acted within”®’
the scOpe of the authorlty glven by the Divisional
Operating Supdt. which was not clearly in violation
of the Gazette Notification in the light of the facts
and circumstances then prevailing. It is not possible
for this Tribunal to scan the ev1dence in greater
“detail about the number of wagons authorised by the
pivisional Operating Supdt. to be placed at the LIAS
and the actual number of wagons which were already ther.
on 24.10.75; that was the function of the Inquiry/
Disciplinary Authorily. In view of the existence of
the orders of the Divisional Qperating Supdt. mentioned
*it -cannot be.said‘that there was no evidence

& ) above, |
in' existence to support the basis of the findings of tr

Inquiry Authority that there was no difficulty in

unloading the cement wagons on open platform and that

October was not a rainy weather,

114 ‘
The learned counsel for the applicant then

available, There i
e s'no such statenent of Gase in the

| Tecorg g
0
R ° Mot contain o
Y such
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inspection report. The only allegation on the
subject in the applicant's written statement Qf
def;nce or petition of appeal/review to the
disciplinary authorities is that tarpaulipes"were
not available at LIAS". The case of the opposite
parties is that Depot station for storage of
tarpaulines is the Luckhew Goods Shed and the
applicant could have obtained tarpauline from there.

The applicant has not been able to show that statement

"~ to be incorrect.

12, The next point urged on behalf of the
applicant's counsel is that the report dated 25,10,73
of the_Vigilance‘Inspect@r after which the inquiry

r . ' " was instituted was neither made available to the

A plaintiff nor he was examined as a witness. That was
only at the investigation stage and in so far as the _

Departmeﬁt has chosen not to use it or Inspecter's

-

D | testimony as evidence, there was no .. :question on
’ "
the part of the Department to furnish its copy to

the applicant.

13, The last\contention is that the charge of

| personal gain tp'the applicant is wholly misconceivéd
becausé both the consignor ahd the consignee were )
Govt. and non.payment of demurrage, if at all due,
could not bring any benefit to the plaintiff. The
contention however if% misconceived because the '
charge contained in papers No.18-KA and 19-GA does

ma
not mention that the applicant acted in the impugned
[ &

fl, | | o

- TT——



1A é%dei to gain undue advantage for himselt; ine

charge is that it resulted heavy loss to the
railway revenue and brought undue benefit to the

‘consignee_by saving the latter from payment of

demurrage.

14, These are all the points in this case.
. The Suit deserves to fail.

15. The Suit is dismissed; parties shall

bear their costs.

Vigce Chairman

Dated the fjm Dec.,1989."

RKM
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TV THE COURT R AWSTF pAVAIT, LUCKH %\7

é,/ \\’\"/l SUIT ™O, :)21 OF 1981

» ' Y VL‘W Shri Bechan 2am $/0 Late Shri Jagdeo,
( Assistant Boods Clerk, Northern Railway

J Goods shed, Lucknow resident of House No.

f ©/3By Sleeper Ground, Railway Colony, _
v

i

- Alambagh, P.S. & Wafi},glembagh, Lucknow .....

" (/2) SV / Plaintiff,

s>,
1. The I'nion of India,
Through the General Manager,
Northern Railway,

Headquarters (ffice, B-roda House,

'~\ Yew Delhi,

2+ The General Manager,
Northern Rallway,
Headquarters Office,
Baroda House,

. _New Delhi,

r J
. 3+ The Livisionzl Rallway Mansger,

Morthern Railway,

Divisional Railway lenagert s Office,

Hazratganj y LUCKNOW,
. . 5
‘M ®s 00004, \ De&nentSO

¥
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f The plaintifl begs t o submit as under: : 4
’ . - ® ﬁ. That the plalntlff is serving as an Assistant j
Goods Clerk, 1in Northern Railway, under the Divisional | ‘(
Railway Manager, Lucknow in scale ks 260-430 Rs_on pay.
lm 380/; per month. Hié.work throughout'his whole térm
of service has been meritorious and withouf blemish.
2« That while working as Assistant Goods Flerk, at
Lucknow - Industrlal Lrejp Sldlng, a team of Vigilance ”
N Inspectors after making a surprmseAchecking on 24 and -
25.10.75 at Lucknow Industrial Ares $1ding revorted
A against the plaintiff to thepivisional Railway Manager
Northern Railway,Lucknow without disclosing the contents
of the report to him. He was also not supplied with -
copies of statements of prosecution w1tnesses and also
those of his own as recorded by the s aid Vigilance “
Inspectors in the preliminar& enquiries although tﬁe ‘(&

same were relied upon in the departmental enquiry.

B! - 3. That a memorandum Wo. Vig/?4/D/77/1cS =218 dated
29.9.1977 was illegally issued to the plaintiff for'yp
on the basis of the aforesaid report on &tandard form L
_No.ll for imposition ofminor penslties by thegenior ) ﬁ
Divisional Commercial Superintendent, Northern Rallway,
Lucknow with the following allegations against him |
" Shri Bechan 2am S/0 Shri Jsgdeo while Working
as a Goods Clerk in L,I,A.S. in October,1975, failed
to maintain ébsolute devotion to duty ingsmuch as he {;

had shown wagon No. ERC. 10077, NRC. 63913, NRC 41183 -/

SRC 23814, ERC 67971, and SEC 23165 holding bags of )

cement booked ex C UK to IKO as placed in position for fpm

\§¢gg//
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'part of Shri Bechan Ram, GC/Lucknow are serious and

-4+ That the said memorandum required the plaintiff to

_a- %

unloading on 24.10.75, at 10/30 hours, 19/30 hl’s, 10.30/ ’
hrs, 10/30 nrs, 11.00 hrs and 11.00 hrs respectively, |

put the congignee did not turn up for unloading and

these wagons were shown as for want of consignee in ;

20 hrs, stock remort on 25.10.75. The consignee got
these wagons released at 7/~ hrs, 11,00 hrs, 10.45 hrs,
10.45 hrs, 14.30 hrs and 14.30 hrs respectively.

shri Bechan Ram with the connivance of Shri Moti Lal,

CGC/LIAS got these wagons verified as out of position

which could only be for some personal gain, which
resulted in uvdtimately heavy loss to the Railway‘revenue.
Shri Bechan RamvgaVe.undue benefit to the party and
saved him from the payment of demurrage due.

The above gcts of omission and commission on the
: }

he écted in g manner unbecoming of Railway Servant.

His actioniadversiy reflect ﬁpon his conduct. He has
thus failed to maintain sbsolute integrity and devotion .
to duty snd Kas thus contravened Rule Wo. 3(1)(ii) & (1ii)

of the Rallway gervices Conduct Rules, 1966, "

submit his renly, if any, within 10 days from 8.10.77

the date of its receipt.

S+ That the genior pivisional Commercial supérintendent,
Lucknow neither supplied the plaintiff with a copy of the
said report dated 25.10.75 of the Vigllance Inspector nor

other relevant records relied upon by him. The plaintiff
T .'/4‘;
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~ was also not hfforded reasonable opportunity to cross-

S

gt

examine the Vigilance inspector and other proseéutiop

withesses concerned in the instant case in a confronted

~or any other enquiry and the Disciplinary Authority ¥

blindly relied upon the said report and issued the
afforesaid memorandum dated 22.9.1977 after a lapse
of about 2 yesrs which anpe ars to be an afterthoughééux
or pressure or fear of the Vigilance Inspector.

6. That alongwith the aforesaid memorandum dated

20,9,1977 it was mandatory on the part of the Senidr

Divisional Commercial Superintendent, Northern Railway,

Lucknow, the Discinlinary authority, to supply the
plaintiff with the copies of the'articles of Charge!
a list of documents'rélied upon, and a list of the
prosecution witngsses, - if any, to prepare his reply.
Rut he was not furnished the réquisité documents by

the said authority.

7. _That the plaintiff requested the Discinlinary
Authority to allow him to inspect other relevant
dqcuments bﬁt he was ~denied access to such records

without xmimx giving reasons thereof.,

8. That the plaintiff was forced to submi%%?s.reply
dafed 31.1.78 to the aforesaid memorandum dafed .
29,9.77 under threats and pressure without supplying
him the<00pies of "Articles of Charge,® ® Rel}gd

upon documents' zand a 'list of witnesses'.

9. That the Senior Divisional Commercial -Supdt.,

V2

o=
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Lucknow, getting prejudiced against the plaintiff
issued a notice No. Vig/74/D/77/I0S dated 28.2.78
imposing upon him a penalty ofwithhoiding ofhis
increment against raising his pay from ks 360/- pom.
to‘%_S?O/L p.m. in scéle Rs 260-22%'33 due on 1l.4.78
for a peribdfof one year without the effect of post-
poning future increments, without applying his mind
to the facts.énd éircumstances of the case, without
affording_him reasonable Oppértunify of defence,
without examining the illegalities committed in the
conduct of enquiries, without Supplying the plaintiff
with a copy of his town findings' slongwith the
aforesaid notice against the alleged statemént of

imputations.

10. That the Disciplinary authority failed to examine
the alleged charge of omission and commission for some
personal gains with the connivance of concerned Chief
Goods Clerk is a 'serious criminal offence' and without
establishing the said charge against the plaintiff by.the
prosecution beyond reasonable doubt after affording
reasonable Opportunity'and-nétural justice_to him in

the conduct of enquiry,dthe aforesaid arbitrary decision
dated 28.2.78 based on presumptiOns and mere conjectures
is Quite wrong, illegal and cannot Sustaiﬂ the said

charge, if any, in the eye of law.

== R
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11. That it is wrong to allege that all the wagons
containing bags of cement were shown as tout o?
position.!' The specific remarks were givén by the
plaintiff as under |
' wagon No. ER 10077, NR 63913, NR 411%§;gnd

i

L
SR 23814 were in open platform at Bhoosa Shed, gmgé’///)

67971 out of platform and SE 23165 opposite contents
(Lime) in Lime Shed. !

12, That theplaintiff was to perfqrm intermittent
duty from 7 to 11/- hours and 16/- to 20/- hours and |
in between the spells of duties one clerk-incharge

of Iucknow Industrial Ares Siding performed duty who
totally agreed with the position of the aforegaid
wagons on 24.10;75 as shown by the plaintiff. The
aforesaid clerk-in-charge showed the position and
release of Wagons on 25.10.75 with his own handwriting
independently in the Wagon Transfer Register without

the least disagreement with the remarks of the

plaintiff.

13. That vide publication in theNorthern Railway
Gazette No.13 of 1.7,75, the Monscon reriods for
Northern Railway were declared from July to October
under the heading 'MONSOON NOTICE' and all concerning ;
employees including the plaintiff were bound to |
follow the instructions contained in the said notice.
He was liable to be seriously taken up fo?\any

departure from the said notice.

i
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éﬁgg, ”He_wes-i;able—L9—be—se?+e&siy~t§kenfvp—for-§ﬁy

erﬁ¥%&¥e—§?6m—%h€‘SHi&*ﬁetiCE The action of the i
plaintiff was also supported by C.M.I. and Goods :
Inspector concerned. The contention of the Senior 2
Divisicnal Commercial superintendent? that there a@e'&i//;
are no monsoons in October month is quite contradictory
to the afpresaid G.M's notices Theplzintiff could

not foresee a clear weather on 24,10.75 and had he

acted independently without followinglthe instructions

of G.M. incorporated in the Notice and per chance
the rains would have set in that day, what would have beer3
the fate of the poor plaintiff and who would have spared ;
hir from the thé responsibilites }brthe loss and
deterioration to the consignment of cement which belonged
to the_government.n The senior DivisiodfCommercial
Superintendent, had also not issued any circular prior

to the date of incident requiring the plaintiff to act
against the G.M's instructions. Hevhas also overlooked
the fact that tarpaulins were not availablein the Shed
tO.COVer up the cement that day snd it was only in the
interest of administration to prevent thetheavy claims

as per circular No. CCB/1/POC/Folicy Cement dated 20.1.71
that the cement was notunloaded in the open plztform,

14. That the alleged Stock Report blindly relied upon
by the Disciplinary suthority was quite wrong. It was
neither prepared by the plaintiff nor relevant records we
consulted before showing any reasons for dgtention to

stock by the staff concerned who prepared it.

@gfg/
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out of 45 = 49 load on 24.10.75,.18 = 23 cement
wagons were received and placed at 10/30 to 11/- hours
on 24.10.75 1.e. 11 = 11 in Bhoosa shed and 10 = 15
including 2 = 2 Urea in Lime Shed. The same position
was recorded by the pleintiff in the Wagon Transfer
Register as wellas in position Book. The capacity of
shed 1s 11 in Lime shed and 6 in BhoOsa shed in terms
of 4 wheelers. 8o the piscinlinary authority totally
failed to examine.the correct position of weagons in
the shed on 24.10375 and acted wrongly and illk gally
in making a decision against the plaintiff without
giving him an opportunity to prove otherwise in the
departmentalenduiry. Thus hisﬁorders are in clear
defiance‘of the Principles of Watural Justice and

violation of the law of reasonable opportunity.

15. That the Senior Divisional Comwercial superintendef
also failed to examine that the cement consignments %
were not booked to Lucknow Industrial Area Siding but !
they were booked to Godd s Shed Lucknow and placed

for unloading at Iucknow Industrial Area Siding

without prior sanction of the competent anthority

and against railway rules.

16. That the plaintiff felt aggrieved by the order
dated 28.2,78 of the senior Divisional Commercial
gsuperintendent, Worthern Railway,lucknow and he
preferred an appeai dated 25.4.78 against it to the
pivisional guperintendent, Northern Railway, Lucknow

to consider his case in the light of the facts and
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A sn& circumstances and prescribed rules thereunder.

But the said authority by a notice No. VIG/74/D/77/1CS
dated 26.6.,78 rejected the appeal of the plaintiff.

17. That aggrieved by the aforesaid orders dated

26.6.78 of the Divisional Superintendent, Lucknow, the

plaintiff submitted petition dated 5.8.78 for review to

the Divisional Superintendent, Northern Railway,
Lucknow drawing kind attention of the said suthority
to the rules and instructions lagid down in Northern
Railway Gazette No.13 of July '75, notifying the
monsoon season from July to Octo'er, Railway Board's
letter Wo. 70-TG/IV/816/NR/UGC dated 18.9.70 directing
steff to unload cement consignments in covered shed
instead of open platforms and to D.s., Lucknow's
letter Wo. TG/64/D0S/6/75 dated 10.9.75 conveying
orders to transfer and unload 10 wagons ( 5 of cement
and 5 of fertilizers from Goods Shed to Lucknow
Industrial Area Siding). The cement consignment under
dispute were originally booked to Lucknow Goods ghed
but were transferred to Lucknow Industrial Ares
$iding and the regquisite guota of 10 wagons per day
was completed on 24.10375 by unloading 10:@5%% 18
wagons. The orders were foliowed by the plaintiff

in toto. But the Division;I Superintendent, Northern
Rallway, Lucknow did not pay any heed to these things
and by a notice Wo. VIG/74/D/77/1L2s dated 2.9.78
(through the D.C.5./Lucknow) upheld his previous
orders dated 23.6,78.

Ik

iy
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\3 18, That the plaintiff felt aggrieved by the aforesaic
orders dated 2.9.78 of pivisional Superintendent,
Iucknow and he submitted a petition dated 13.12.78 to #h¢
the General Manager, Northern Railway, New Delhi.

The Chief Commercial Sﬁperintendent, Northern Railway,
New Delhi who examined the plaintiff's review
application on behalf of General Manager, Worthern
Railway,New Delhi Witﬁcut applying his mind to the
facts and ciréumsténces of the case, without issuing
spéaking orders and without giving reasons therefor
rejected the review application of the plaintiff by

an order No. VIG/74/D/77/16S dated 20.5.79.

-

19. That theDivisional Superintendént, Northernt
Railway, Lucknow, the Chief Commercial Superintendent,
Northern Railway, New Delhi, the appellate and reviewing
authorities respectively totally falled to apply their
‘mind to the facts and circumstences of the cese. They
rejected the appeal and review applications of the
plaintiff without examining the illegalities cormmitted
in the conduct of enquiries by the Senior pivisional
cOmmercial guperintendent, Lucknow without issuing
speaking orders and giving reasons thereof and without
suoplying a copy of their own findings alongwith the
notices of their decisions blindly upheld the orders
of the Senior pivisional Commercial Superintendent,

Worthern Railway, Lucknow,

20. That neither the plaintiff has been afforded

the reasonable opportunity of defence nor the charge,

e




the orders dated £6.6.78 and 2.9.78 by the Divisional

< ‘ ,9,7//

7

-11 -
if any, could be established by the prosecution
beyond reasonable doubt sgainst him. The punishment
imposed upon him is based 6n mere presumption and

conjectures wnd agalnst the principles of natural

Jjustice.

91. That the plaintiff has been deprived of his due
promotion from scale R 260-430 RS to that of Rs 330~
560 Rs on accéunt of the illegal orders dated 28.2.78
passed by the Senior Diyisional commerc ial

Superinteqdept, Northern Railway, Lucknow, upheld by

BEgper i

guperintendent, Northern Railway, Iucknow and dated
20.5.79 by the General Manager, Northern Railway,

New Delhi and his juniors were promoted ignoring hime

He has sustained heavy loss of seniority and pay and

allowances for their illkgal orders.

22. That the plaintiff felt dissatisfied by the /

said decisions of the Senior Divisional Commercisl
i

superintendent, Northern Railway,lucknow and also those

of the Divisional superintendent, Northern Railway,

i

Lucknow_andlthé Chief Commercial‘Superintendent, 1

Northern Railway,  New Delhi. Their orders are
ille gal, arbitrary and perverse and being without
application ofmind, without speaking orders and not |

supported by reasons.
23, That the defendants are iifble to pay B2U2LJQ

b, avimenwns A ‘w&w? . s A
as arrears of pay andallowances [for illegally withhol

ing increment of the plaintiff from 1.4.78 to 81.3.7{

1
e~ ’

]
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against raising his pay from B 360/~ to R 370/- p.m.

on the basis of impugned orders dated‘28.2.78 passed
by the Senior Divisional Commercial superinteﬁdent,
Northern Bailwéy3 Lucknow and upheld by theDivisional
Superintendenf, Northern Railway,lucknow and the |
Chief Commercial Superintendent, Northern Railway,

on

New Delhi,/the aforesaid appeal and review

anplications.

24. That a2 notice under Section 80 CPC was served
upon the defendants Wo.l and 2 and 3 each on 14.7.80

but they have failed to reply to the plaintiff as yete

25. That the cause of sction arose to the plaintiff
within the jurisdiction of this Hon'ble Court against
the defendants on 28.2.78 when the penalty orders
déted £8.2.78 for withholding of increment were
passed by the Senior bivisional Cormercial Supdt.,
Lucknow on 26.6.78 when his avpeal was rejected by
the Divisional Superintendent, Lucknow on 2.2.73,
when his revievw application was rejected by the
Divisional Superintendent,lucknow on 20.5.79, when
the Chief Commercial Superintendent,Vorthern Railway,
New Delhi rejected the review application on behalf
of the General Manager, Northern Railway,New Delhi

and finally on 14.9.80 wken the Notice period expired.

- 26. That the valuation of the suit -

a) for declaration is Rs 300/- on which & court

-

¢
\

|
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b)

F 2 R R g
-® ' - 4!\$A

=13 =
fee of Rs 30/~ has been paid andj

for pay andallowances is K 949.52 on which
a court fee of R 28T5has been paid.

Thus the total valuation is Rs549:5%o0n which

total court fee of RsS58:75has been paid for the

purpose of jurisdiction and payment of court fee.

- 27%

- following reliefs :

a) That it be declared that the impugned orders

General Manager, Northern Railway, New Delhi

b)

 0)

The plaintiff, therefore, prays for the

x

dated 28.2.78 passed by the Senior Divisional

Commercial supdt., Northern Railway, Lucknow,

the orders dated 266 .78 passed by the Divisional

Superintendent, Northern Railway, Lucknow on
orders

appeal ,RxirdxXXPXFRx2xEx¥R¥xx dated 2.2.78

passed by the Divisional guperintendent, Luéknow

on review application, orders dated 20.5.79
Northern Railway, New Delhi on behalf of the

on further review application upholding the

aforesaid orders of withholding of increment

are illegal, void, arbitrary, inoperative,
ineffective, and the plaintiff is entitled to his
annual increment withheld illegallys

That a decree for RBaAY4Q:'S5%2as arrears of pay

-,

o Al SR e, o . AL A A S

and allowances in favour of the plaintiff and

4
)
passed by the Chief Commercial Superintendent, J
|
against the defendant is passed; i

That the plaintiff be aswarded costs of the

suit against the defendants and

s
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d) he be kindly granted any other relief which

- 14 -

the Hon'blé Court_may deem fit.

St o

Plaintiff.

Lucknow gdgted the

VERIFICATION

I, the sbove named plaintiff, do hereby verify

that the contents of paras 1 to 4, 7 to 8, 11 to 12,
15,16 and 21 of the plaint are true to my personal
knowledge and those of paras 5,6,9,13,14,17,18 and
23 are partly true on personal knowledge and partly
are believed by me to be true on legal advice and the
rest of the paras 10,12 to 20, 22,24 to 27 are believed
by me to be true on legal advice.

Signed and verffied this the ...J.5.b.. day’of
..é&aVigr.f...1981 in the ¢ivil Court compound

at Lucknow.

Plaintiff.,

J4j298)

Lucknow Dated

A /;7/%816 IX&A}‘/};N]%)



& Allowances due
“on lst April,78

- HA CA  T0ta1

8

S
g
* IN THE COURT OF TNSIF HAVALI, LUCKNOW
R.S. NO. | 1981,
BECHAY RAM pl intiff.
V/8

UNION OF INDIA & OTHERS eeeccccccses Defendants.

Ry A’

gtatement of Pay & Allowances.

Pay & Allowances drawn X piffergnce of
in #pril,78. ! pay & “1llowance

' due. |
PAY DA HA CA  TOTAR B i

PEDE MR WA PR YR

- 16,65 544,65 360 148 - 16,45 524,45 20.#21

pDifference for the period 1.4.78 to

(Fupees two hundred forily two and naise fifty two onlg,
N b ]

0 21.3.197¢ 1.e. 12 X 12
months = = 242.52

Y YA/

Plaintiff.

i 14)298)




IN THE COURT OF V ADD. MUNSIF LUCKNOWE

Bechan Ram -

Union of India and others.

Para 1.

Para 2,

Para 7.

. required to be supplied.

Contents of para 9 are demied. Please see additioml

.o Plaintiff,
Versus _

..;“Défendant.
R.S.No. 121 of 1981,

Fixed for

WRITTEN STATEMENT ON BEHAEF OF THE DEFENDART.

It is not demied thet the plaintiff is servinmg as an
Agsistant Goods Clerk in grade %,260-436} Remaining allegé-
tions are denied. | |

It is not denled that a report vas made against the
plaintiff by Vigilance. Rem2ining allegations are denied.

1t is not denied that alleged memorandum‘was,i&eu@ﬁ; The

statement_of imputation'as given in para is correct. Rema in:

.allegzations are denied;

The allegations are not denied.

| Gontents of para 5 are denied, Please see additiomal pleas.

Gontents of para 6 are denied. In case of SF=11 the 118t

of witnesses and the 1ist of relled upon documents are not |

Contents of para T are denied. The documents which were

considered,pelevant to the case were shown to the plaintifk

Contents of pare 8 are flalge and'wfbng and as such are

denied,

pleés.




para 1Y 10.

“Para 1 10

pare 12.

Para 12.

- -2- . " o Q}\)\O\

Contents of para 10 are denled Please,see additioml fleae.
Contents of pard 1 are denied. Please see additional ple2s.
Contents of para 12 are not correct and as such are denied.
The clerk Incharge of Luckno¥ Industrial Ared Siding
yerified wrong position of wa gons placed for unload;ng and
wag found in connivance with the plaintiff.

Contents of para 13 are not correct and &8s such are denied.
There ¥as 1o rains during the said period apd the cement
wagons‘used'to be unloaded in open plat form. Lucknow Goods
shed is & Depot station for storage of tarpaulins and the

plaintiff could heve easily demanded the tarpaulins from

 the Goods ghed te utilize thenm in the unload1ng of cement

para 14.

para 15.

para 16.

para 17.

wagons.

Egmaxt Contents of par® 14 are not correct and as such 8re

denied.

Contents of. para 15 are denied. There was & hedvy congest

at the Goods shed and being emergent and exception.the e
were diverted to LIAS for unloading. In this case permi sf
of the conpetent authority already ex1sted. |

In reply to para 16 1t is submitted ghat appesl does not

against’ alleged order. Asg such the p filing of appeal an
reaection are admitted. The legallty and valldlty of the

alleged appeal are cnallanged, hs such the allegations

in the 1ight of aforesald averments are Qenied. -

14 is not denied that the pleintiff filed appeal agein.

‘Divisional Superintendent, after considering all the fa

communicsted the fact to the plaintiff that he had alre
oonsldered the appeal and rejected the sime.s% As suc

allegations of para 17 &re denied.

, !,;
L , &
. ,j
JJ
: /



Para 12@
_Pa:a 20.

Para 21.
Pafa 22.

ra 23,

:

Paye 24,

Pars 22

Para 26,

Para 27.

&

Vo
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Contents of para 18 are denied, The Chief COmmereiél
Super1ntendent after applying his mind to the facts of the case

minutely and after consgidering the whole file re;ected the

review, _ ‘
Contents of para 19 are denied. -

Contents of pare 20 are. denied. The plaintiff vas afforded full
opportunity fé defend his cése. The guilt was fully proved

documenterily and there was no queétidn of presunmption and A
conjectures,
Contents of para 21 are denied,

Contents of para 22 are denied.,

Contents of para 23 are denied, The plaintiff is not entitled

for arrear of pay and allowances as claimed in the plaint as

he'ﬁés found guilty of charges levelled‘agﬁinst him,

Deni ed, The validity of allegedﬁnotiee is ehallanged; \‘
Denied,No cause of action accrued in faVour of the plalntlff
against the defendants.

Denled The plaint1ff has less valued his suit and insuffic1ent

court fee has been paid, The veluation of the suit is £5.4000/-,

Denied, The plaintiff's suit is }1ab1e to be dismissed with
 costs. |
_1 ADDITIONAL PLEAS. |
That the plaintiff's suit is pot'maintainable‘as the cla‘im

Para 28.

prayed for is not justicieble,

/

Para 29, Tat the plaintiff's suit is not maéintainable as the arrears éﬁ\

Para 30,

salary etc. can be claimed under Payment of Wages Act.

That the services of the plaintiff have never been meritorious

and without bléme s he has been awarded the following

punishments:



.
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(i).CensureA_ \ 4 times,
— . (11)s.0.P. o )
~ (ii1)Withholding of increment 2 times, ‘
Pam 31, That the pléiptiff’was served with & memoxandum.No, Vig/74/
D/77/185-218 dated 299,77 for minor pemalty. A statement
of. the imputations of nisconduct or misbehavioﬁr on which
action was taken was‘also given to him alongwith fhe Memoran-
dun, He was gupplied with 211 the necessary documentq
relevént‘fo his case before submitting his deféhcé to the
Memoraﬁdum; ! B . |
Para ‘32, That the competent éuthdrity after satisfying himgelf
that a prime facie c2se existed against the.plaiﬁtiff, he
was issued SF-11, He wes given access to all the documents
which were cénsidefed relevant tq_thé casge befére he
~ submitted his défeﬁce; Thevplaintiff had given & éertificate
to that effect. He was éfforded all reesonsble opportunity
| before inflicting the punishﬁeﬁt. | |
Para 33, That it is\absolutély wrong to state that the plaintiff
wes forced to submit his defence. While giving & certificate
to the effect that he had inépectéd_the document, he himself
committed to submit his defence within 7 days, The list of
relied upondocuménts and the list of witnesses are not
. required to accompany in the cases of minofbpenalty charge
\ sheets. | ‘
Para 34, That the defence of the plaintiff'wés carefully considered
by the disciplinary authority and while awerding the punish-
ment of WIT one year, the reasons of the defence of plaintiff
not found to be satiéfactofy_weie communica ted to him

alongwith the orders of imposition of penalty iide Ko.

Vig/T/D/T7/1CS dated 28,278, ~ .
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That the decision of the disciplinary authorlty is not based

on presumption and it is not arbitrary The plaintiff was

given full opportunity to explain the conduct, It was fully

ntery evidence that plaintiff was guilty

~

established by docume

of the charges.

para %. That the 8lleged motice w's 80 CPC is illegal and invalid.

para 37. That the order was according to %he rules and there was no

violation of principles of natural justice.

Pare_ 38, Under the oiroumstanoes stated above the plalntiff's suit

. ig liable to be digmissed with costs.

f*f/SU\/a/M

1. Divl, Reilway Manage *
N.Rly., Lucknow
On behalf £ Defenddnt No.1.

A

Lucknow : ' . A /LCLLLQ
_ 2. Divl. Reyivay MW/

Dat . e . i
ed . 1982 Naﬁlyo, Lucknow,
Defendant No,3.

VERIFICATION

1, S.K.Nenda, Sr, Divl, Comml, Snpdt., N Rly., Lucknow

on behalf of Defendant No,1 and 3 do hereby verify that the contents

of paras 1 to2% and 30 to 35 are t:ue'to my personal knowledge

 basged on official records maintalned by theRailway Adminigtration

and those of peras 24 to 27 and 36 to 38 are belleved by me tobe tru

on legal advice.

‘ Signeo'and verified this déy - of Feb, {982 in my
of fice compound at Lucknow, : ' )Q? |
-~ (S.K.NANDA) y
Lucknow, - o Sr. Divl, Commercial Sy
. . Lucknow,

Da ted a- . 1982,

‘Ta 30/1
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S NOTIGE N

pe : (Under Section 80 C..C.) e
r\./“\’2

Sri Bechan Ram %/0 Late Shri Jagdeo,
.ssti,Goods Clzrk, Forthern Saxilvay,

Goods Bhed, Lucknow o
resident of Touse To., 8/32, fleeper Ground,
H21lway Colony, Alambagh,

PeBe & Ward Alambagh, ‘

Lucknow, ’

Throughs

Shri V.J,8hukla,
Advocat
84/383, Vishwakirma Mandir Lene,
_ Ketrs Hagboolgan],
- : Lucknow, :

1. The Union of India, : :
= ‘ ‘ Through the General ijanager,
| L NorthernRailway,

: ’ Headconarters 0filce,
Baroda Tiouse,
New Delhi,

RIS S

2+ The General M. nager,
Horthern Reilway, A
Headquorters 0ffice,
: Iaroda Fouse,
™ - New Delhi,

- 3s The pivicional Railway irnager,
: Norihern Railway,
DivisionalReilway lManager!'s Office,
Hazratganj, ’ '
Lucknow,

@ ' DJear Zir,

Under the instructions from and on Hehalf

=

of the above mentionec clienty ahri B-ochan Ram, I give

folloys =

[)]
3

you a

*

you this notice u/s 80 C.F,C, to inform

- R B

I)}ﬁ)} o =/2 3
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1, Th t the afor"s id client is serving as Asstt,

Goods Clerk, in Torthern Railway, under the Divicional

Railwy Manager, in gcale Rs 260-430 RS on pay ks 380/-

per month, His work throughout his whole term of

service has be @maevltorlous and without bLlemish,

2. That while working as QuSLSb?d% Goods Clerk, at
Lucknow Industrial irea Siding & team of Vigilance
Inspectors affer méking a surprise checking on 24 &
25,10,75 at Lucknow Industrialvﬁrea Siding reported
against my client to the Divisional Railway Manager,
Horthern Railway, Lucknow without disclosing the
contents of the report to i*m._ Fe was also not
supplied with copies of statemenﬁ;of prosecution.\

witne and alsoi:%osc of his own zug as recorded

CD
0]

Ol

by the said Vigilance Inspectqrs in the ;“rllmln 1Y

enquiries although the same were relied upon in *the

departmental enqguiry,

3. That a memorandum llo. Vig/74/D/77/LC5-218 dated”

P

29.9,1977 was illegally issued to my client on the

basis of the aforesaild report on standard form Ijo,11

\

for i npositvon of anow penalties by thefenior

Divisional Commercial8uperintendent, Northein qulemy’

Lucknow with thuw*oljoxun: allegations agalnst him ¢

e~ s

e
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ratement of imputations agh ninet

b T ucknow

Goods Clerlk/L ISy

ahri Pechan Jam =/0 ahri Jagdeo while wnrking 28
A Goods Clevk in b J.A5 e dn Octooee, 1675, f~iled to
azintoain absolute ﬁﬁ.ﬁevotion Lo Auty_inusmuch éé

' 45G 10077, TRC 63613, TRC 41183

had siown wagon To .
TG 23165 holding bags of

he
anC 23814, wRC 67971 and

X CUK to LXKO pleced in n~osition for

canent aookoi
on 24. 10 75 &b lO/uO hr
and 11,00 hps rospe

nnloading , 10,30 hrs, 10.20 hre,

10.50 hrs, 11.00 hrs

ctively bub

1 not tum Up fop unloading and Shese

the consignee Gid
wagons yere shown as for want of consigiee in 20 hrs.
port, On 20, 10.75, consignce got tShese wagons

hrs, 10.45 Nrs, 10.45 hrs,

¢ly., ©Zhrl Bechan A with the

shri yoti Lal, cao/LILS got
corld only be for

connivance Of these wagons
v-rified as ont of position which

sOme Df“sonel xain, which wesulted tn uldimetsly heaviy
losg to the “ailvay Devenue ?hri Techan (AN gave
undue benefit the pa j55 and saved him from the

payment-of demurrage due.
s acts of omlssion snd commilssion on the
i Pechan ham, GC/ﬂucknow ape serious ond he

o

acted in a manncer anbecoming of “111va 1epvant. Tis
‘action uuVC rsely reflect upol bis conduck. Te hee thus
failed to maintain absolube integrity and. devotion to
duty ana has v Chus coner yened hule TO. 3@, G1) (113)

of the Iizi g
Iilway Jervice Conduct Rules,1866,M"

y
—
wﬂéz,
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4, That the sald memorandum required my client to

5

o

—4~

submit his reply, if any, within 10 dsys from 8.10.77}

the date

(o]

£ its roceipt.

5. That the Sr.D,C.S., Lucknow neither supplied him
with a copy of the sald report dated 25,10,75 of the
Vigilance Inspector nor other relevant records relied
upon by him. My client was &lso not sfforded

reasonable'Oppdxtunity to0 cross examine the'vigilance

Inspector and other prosecution withnesses concerned

in the ingtant case in a confronted or any other

“enguiry and .the Disdciplinary aubthority blindly

relied upon the said report and issued the aforesaid
memo randumdated 29.9,1977 after o lapse of about 2
yéars vhich appears to be an afterthought ‘or

pressure or fear of the Vigilance Inspector.

6, That along with the aforesaid memorandum dated
29.9.1877, it was mandatory on the part of the Senior
Divisional Commercial Superintendent, Worthern Railway,

Lucknow the Disciplinary authority, to supply my clinet

with the copies of 'frticles of charge', a 1list of

document s relied upon and a list of the prosecution
withesses', if mgx any, to prepare his reply. But
he was not furnished the requisite documents .by the

gaid authority.

\\
iy
4

!
H
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7. That my client requested the Disciplinary‘
authority to allow him to inspoect other relevant

document s but he was denied access to such records

withont giving reasons therefor.

8. That my client was forced to submit his reply
dated 31.1.78 to the aforesaid memorandum dated

29,9,77 under threats and pressure without supplying

" him the copies of Articles of Charge, relied uvpon

documents and a list of witnesses,

9. That the Sr.D.C.S. get&ing prejudiced against

my client issued a notice No. vig/74/D/77/LCS dated
28.2.78 imposing upon my clieht a penalty of with-
holding of his increment against raising his pay from -

Rs 360/~ to Ts 370/— in scale Bs 260Q43O RS due on

1.4,78 for a period of one year without the ef fect

of postponing future increments, without applying

his mind %o thefacts and circumstances of the case,

without affording him reasonable opportunity of

defence, without examining the illegalities
committed in the conduct of eaquifies,xqithout
supplying my client with a copy of his fown
findings' along with the aforesald notiéeragainsﬁ

the alleéed statement of  imputations.

.
oh. That the Disciplinary at hority failed to

examine that the alieged charge of omission and
commission for some personal_gainﬁ with the

. -/6

s
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connivance of concerned Chief Goods Clerk is a

. omd v i
'serious criminal offence! without establishing the
sald charge against my client by the prosecution

‘beyond reasonable doubt after affosding reasonable

~opportunity to him in the conduct of enquiry, the

aforesaid arbitrary decision dated 28,2.78 based on
presumption and mere conjectures is quite wrong and
cannot sustain the said charge, if ,ny, in the eye

of law,

10, That it is wrong to allege that all the wagons
containing bags of cement were shown as 'out of
position, ' The specific remarks were given by my
client as under 3
' Wagon No.VER 10077, NR 63913, NR 41183 and SR
| 23814 were in open platform at Bhoosa shed,
ER 67971 out of platform and kexoperxpXzkfmzw
SE 23165 opposite contents(Lime) in Lime shed.!

11, That my client was to perform intermittent
dubty from 7 to 11/- hrs and 16/- to 20/- hrs and
in between the spells of duties one Clerk-in-
C'ha,:t’g'é of Lucknow Industrial Area Siding performed
duty who totally agreed with the position of the
aforesaid wagons on 24.,10,75 as shown by my client,
The aforesaid Clerk-in-charge showed the position
and release of wagons on 25.10.75'with his own
handwriting independently in the Wagon Transfer
Register without the least disagreement with the

P

remarks of my client,
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12, That vide publication in the Northern Railway
Gazette No,13 of 1,7.75, the wmonsoon pxmyides

periods for NorthernRailway were declared from July

~to ¢ctober under the heading ‘'Monsoon Notice! and

all concerﬁing employees including my client were

bound to follow the instructions contained in the said
notice, He was liable to be seriously taken up for any
departure from the said notice., The action of my
client was also sﬁppofﬁed by C.M.I, and Goods Inspector
concerned, The contention of the Sénior Divisional
commercial Superintendent, that there are no monsoons
in Qctober montb is quite contradictory to the afore-
said G.M's notice. My client could not foresee a clear
weather on 24.10.75 and had he acted independently
without féllowing the instructions of}G;M's notice

and per chance the rains}would}haye set in that day,

e

what would have been the fate of my poor client and
who would have spared him from the responsibilites
for the logs and deteriération to the consignment of
cement which belonged to Government. The Senior
Divisional Commercial Superintendent had also not

issued any circular prior to the date of incident

requiring my client to szét against the CG.M's instructions.

‘He has also overlooked the fact that Tarpaulins were not

available in the shed to cover uwp the cement that day
snd it was only in the interest of administration to
prefent the heavy claims as per circular No, CCB/l/POC/
policy Cement dated 20.,1.71 that the cement was gotr

unloaded in the open platform,.

s
e
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15, That my-client felt aggrieved by the order dated

5

.—8- %\

12, That Stock Report blindly relied upon by the
Disciplinary suthority was quite wrong, It was neither

preferfed by my client nor relevant records were

VU P FUPDPPTPUITI > W G

consulted before showing any reasons for detention

to stock by the staff concerned who prepared it.. Out
of 45 = 49 load on 24,10,75, 18 = 23 ccment wagons
were received and placed at 10/30 to ll/- hrs on
24,10,75 i.e, 11 = 11 in Bhoosa ghed and 10 = 15
including 2 = 2 Urea in Lime shed, The same position
was recorded by my client in the wWagon Transfer Register
as well as in Position Book, The capdcity of Shed is é
11 in Lime Shed and 6 in Bhoosa Shed in terms. of 4
wheelers, So the Disciplinary anthority totally failed
to examine the correct position of wagons in the Shed
on 24,10.75 and acted wrongly in making a decision
against -my client without'giving him an opportunity

to prove otherwvise in an enquiry,

14, That the 5r.D.C.5. also failed to examine that
thé cement consignments were not booked to Lucknow
Tndustrial Afea aiding but they were booked to Goods
Shed Lucknow and placed for unloading ak Lucknow
Tndustrial Avea Siding without prior sanction of the

competent authority and withewt agalnst railway rules,

©8,2.,78 of the Sr.D.C,53.; Forthern Railway,,Lucknow'
and he preferred an appeal dated.25.4.78 against it to

theDivisional Superintendent, NorthernRallway, Lucknow

to consider his case in the light of the facts and 1

IX&,& |
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and crrcumstances(e#—the—easey—witheu%—&ssuing—speakiﬁg “

U w aufhenty e mober N Vop [Tl D] 17|Les dali 26. 6- T8 nefoelia
- oxde;s—asatwitheax—givigz;xeaam&g—therefsr—rejecteﬁrtbe

ézgiew-ﬁ— aﬁrof—my—éLie&%%ﬂr1mkﬁa&er—Ne:*—
VL&ﬁtL/l}/??fL-ﬂs-d’at'ed"ze:Sﬁ% |

16. That aggrieved by the aforesaid orders dated 26,6.78
of DS/Lucknow, my clienf submitted aff petition dated
- 5,8,78 for review to the DS, Nofthern Railway, Lucknow
drawing attention of the said authority to the rules and
;instructions 1éid down in Northern Rallway Gazette
No., 13 of July 75, notifying the monsoon season from
July to October., Railway Board's letter No."70-TG/IV/
)( 816/NR/UGC dated 18,9.70 directing staff to unload
| cement consignments in covered shed instead of open
platforms and to DS/Lucknow's letter No. TG/64/D08/6/
75 dated ;0;9.75 con&eying orders to transfer and unload
10 wagons ( 5 of cement and 5 of fertilizers from
Goods Shed to Lucknow Industrisl Aves Slding, The
cement consignment under dispute were originglly booked
to Lucknow»Goods Shed but were transferred to Lucknow
{ | Industrial Apea Siding and the requisite quota of 10
wagons per day was completed on 24,10.75 by unloading
10 out of 18 wagons, The orders were followed by my
client in toto, But the Divisional Superintendent,
Northern Railway; Lucknowfdid not pay any heed to these
things and by a notice No, Vig/74/D/77/LCS da'i:ed

2,9,78(through theSr.DCS/LucknovOupheld his previous
orders dated 26.6.78,

17, That my client felt aggrieved by the aforesaid orders
dated 2.9.78 of DS/Lucknow and he submitted a petition
dated 13.,12,78 to theG.M,/NorthernRailway,New Delhi, The

IW’» | -/10




=10 - %ﬁ
Chief Commercial Superintendent Nbrthern Railwvay,New

Delbi who examined my client's reviey application on

. © behalf of GM/NR New Delhi without applying his mind to
the facts and circumstances of the case, without issuing
speaking orders and without giving reasons therefor
rejected the review application of my client by an orﬁer

»

No.Vig/74/D/77/LCS dated 20,5,79, -
18, That theDS/NR Lucknow, CCS/NR, New Delhi, the appellate
- and reviewing authorities totally failed to apply their
mind to the facts and circumstances of the case, They
rejected the appeal and review applieation of my client
b without exemining the 1llegalitiesbomnitted 1n the conduct
of enquiries by the Sr.DCS/Lucknow without 1ssu1ng_, speaking'
orders and giving reasons tnereof and without eupplying a
copy of their own findings along with the notices of their
decisions blindly upheld the orders of theSr.DCS/N.Railway,
Lucknow, o
19, That neither my client has been afforded the reasonable
Opportunity of defence nor the charge, 1f any, could be
| | established by the. prosecution beyond reasonable doubt
against him, The punishment imposed upon him 1s besed\

on mere presumptions and conjectures,

20, That my client feels dissatisfied by the said
deeisions of sr, D.C,S,, Nerthern Raiiwayv, Lwe know and
also those of DS/Lucknowmd cL.8 o/ N.Pnilwéy, New Delhi,

-/11

wf»""‘/‘
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Their orders are illegal, arbitrsry and perverse
and being without application of mind, without

speaking orders and not supported by reasons,

I,accordingly, give you this notice requiring

o ...mr‘ Tom

you to re-considér the whole case of my client and

S TR EVERESTES T e

after examining the impugned orderé in the lighﬁ of
? t paras 1 to 20 above, cancel the said orders of with-
holding of increment dated 28,2,78 pascéd agavnst

>, ' my client by the SenlormD1v151onal Commercial

Y - I

Superintendent, Worthern Railway, Lucknow; orders

dated 26,6,78 passed by the Divisional Superintendent,
*#application; and L Orders dt. 2.9.78 passed by DS/LIO on review *
. Northern Railway, Lucknow on appeal;/orders dated ]

2045479 passed by Chief Commerciszl Superintendent,

Northern Rpilway, New Delhi on behalf of G.M,,

Northern Railway, New Dglhi on review application,

within two months from the date of receipt of this

\
.
Iy
%

~ Reogistered notice and cancel the sald orders with

full emoluments, benefits and privileges admissible

|
]
o . . o 3
to him under rules falling which my client will be :
. ‘ ' h R
painfully compelled %o seesk his redress against you j
- through Law Courts at your risk and expense, E
v/ Yours faithfully,
- . .
W&L)OU- 5
Lucknow ' (V.. :bugla )
Juhe, 1980, ' Advocate,
128 by Suns, A0
[ =
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NORTHEAN RAILWAY
Hos Vig/74/D/T7/LGS . Divisional Office,

Lucknow

28th Hay, 1979

" Shri Bechan Ram, B S

A e Co/LUCknOWo

Sul s Review petition against the punishment of
41T one year imposed by S¥.iseC.S./LKO-

e e .

In terms of Rule 25 of RS (DRA) Rules, 1968, the (hief
Commercial 5Supdt., New Delhi has cerefully consicered your Review

petition against the penaliy of WIT one yeer imposed by Sr.l.C.S.

Lucknow vide NIP No. Vig/74/D/T7/LC: dated 28.2.1978 and has

rejected the same. .

(S.L. Chand)
for Divisional Rly. Manager,
Lucknow.,
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E ’q / L/ 7%,« ) ' : Sfandard Jorm NoIJ ~
) - 17/ : L
‘/ As5tandard Form of Men%andum of charge for imposing minor penalties ())‘7 ’
.4 [Rules 11 of RS (D&A) Ruics, 1968]. x .‘
\.\ ) 4 . " ¢ . . - V ~n
5/74/ 3 ‘ e aanT ivl. Supdt's Offi
Novvownnn..2, VIR/T4/ D/ TT/LG5-208 . Name 6f"Railway Administration...... Divl. Supdt's Office,
"’f ' . S PR . ._ Com . “ . -
Place of 1SSU€. .2t evtitueerreere e, LUCknOW
: e P 95 [ Septe ooTT
: ~Dated..7z°).@ ..... Pre197
~ MEMORANDUM ‘ } o
. . Shri...... Bechan Ram . (Designation).....S /i '.....(Office in which '
working)...........JueKROW Ll is hereby informed that the Presidcrt/Reailvay Bozrd/ -
unders(31ed proposa(s) to take action against him under Rule 11 of the Railway Servants
- (Discipling and Appeal) Rules, 1968. A statement of the imputations of mistonduct or
-~ Misbehaviour on which action is proposed to be taken as mentioned above, is enclosed.
- 2. Shri...Bechan Ram ... is hereby given an oppor:unity to make such
representa‘ion as he may wish to make against the proposal. The representa.ion, if any,
. should be submitted to the undersigned (through the General Manager,....... XXX, evrareronens
*  Railway, so as to reach the said Gﬂe;neraLManage;)”j within ten days of receipt of this
™ Memorandum., , o Ry
s 3. If Shri.... BechanRam i fails to submit his representation within
<" the period specified in para 2, it will be presumed that he has no representation to. make
. and q@ers will be liable to be passed against Shri.....Bechanim ... ex-paite, '
4, The receipt of this Memorandum should be acknowledged by
.......... Bechan Ram,................... ,
e | | ; S

. 1(By order and in the name of the President).

\_;

Name..... 5T+ Divie Comml, Supdt,, Lucknow.

- Name and designation)
‘\_‘ . 0[ !hc C!)m[)(‘lcn( >'<.........u.-n--.un--.--u--l-
B Authority. '

To A\

Susi .. Bechan Ram,.GC/LIAS.lucknow Thro! GS/LUSKOOWe. oo v,
(Nanse, designation and oflice of Shr Railway Servant).

U —— — *\-— ,,,,,,

Railway Board, the Presidiai,

19731}



*.f7 STATEMENT OF IMPUTAT IONS AGAINST _SHRI BECHAN RAM,GG/LIASIK O

.

SR _ X
_/\ do020 /)Y\}\

\.

hri Bechan Ram 8/0 Shri Jag Dev while working as a geods clerk

”‘W&gi LIAS in Octeber,1975 failed to maintain absolute devetion to

dutyinssmuch as he had shown wagon No, ERC 10077,NRC 63913,NRC .
41183,5RE8 23314, ERC 67971 and SEC 23165 helding basgs o cement

- booked excuk to lke as placed in position for unloading on 24,10,75
at 10,30 hrs, 10,30 hrs,10.30 hrs,10.30 hrs, 11,00hrs and 11,00
‘hrs respectively but the cons gnee did not twmm up for unleading
and these wagons were shown as for want ef consignee in 20 hrs
Stock :Repert , On 25,10.75 consignee net these wagons releasedat
7400,11.00,10,45,10,45,14,30rhs and 14,30hrs respectively. Shri
Bechan Ram with the connivance ef Shri Meti 4al CGC/LIAS get these

- wagons verified asout of position which could enly be for some
personal gains, which resulted in ultimately heavg loss to the
‘Railway Revenue, Shri Bechan Ram gave undue benefit to the part
and saved him from the payment of demurrage due. '

The abeve acts of omission and ¢omuission on the part of Shri
Bechan Ram, GC/Lucknow are serious and he acted in a manner un- _
becoming ef railway His-actions adversely reflect uwpon his cenduct.
. He has thus failed to maintain absolute imtegrity and devotion
’ “to duty and has thus contravened Rule No, 3(1)(ii)(iii) of the

Railwey Service Conduct Rules, 1966,
' | ('F.J;Cérreya) 

Senior Divisional Commercial Superinten-
. ~ dent, Iucknew.
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B - T /
e Sr, Divisional Commercial Superintendent,
forthern Mailvey, e |

wickioW,
5iﬁ, ﬁ’ . . - ” A » o ‘
Refs Your memorandum No,Vig/74/0/77/1Cs-
: oL BBellomeslane o

In regly - ’-ﬁgﬁ ya mf‘; imamz%nﬁm{i ‘under ‘-rétéi‘éifgé' I
have to gulmil as under for your kird eonsideration s

1. Thot on 241075 I was vorking ss the position
Glerk at LIAS end my duty howrs were frem 7/-
to 11/= hra aml 18/« % 90/« hfg, -

e Tuet out of 45243 load the ssme dny 1Ew23 cement
‘ wagons were received md placed 10/30 to 11 on
24~10-75 1,0, 11=11 in Fhooss Shed and 10el5
’ including 2=2 Urig in Lime Shed, The same were
* recorded by me in vagon transfer Fagister as well
as in Positlon ook, Tno capaelty of Shed is 11
“in Lime Shed axd 6 in Thoosha Shed in terms of
4 wheeler, : L. _

3 3. That 1%t 1s not correct as alieged that all wagons
in quostion were oub of position but the actual

-+ ' - zemarks were givem agzlinst each wagons regarding

‘ its position of plocement i,¢, wagon los,! 0"

- o " NR 63913, NR 41183 snd SR 23814 Were in o

; . platforns B

s

SE 23165 opposite contorks (Lime) in Shed,

4, That agcording fo existing instructions the remarks
‘ given by me were verified by the immediate superior
g 2 i.e, AGI/LIAS, o S ;

T Se That in case ny remarks were with the molafide .-

Y intention and with the connivance of AGI/LIAS as

1 ' | - alleged by the Vis the Clerk Incharge (CIC) of
LIAS who perforred,my dutics during my broken duty
hrg 4,0, from 11/~ to 16/~ on same day instesd of
disagreeding with my remarks as stated in para 3
nbove recorded the vagons in question in position
next day i.e, on 25/10/75 after being repositioned
by Shunting Engine, The timing of position end

released ware given by him in wa® n transfer

e " register-i.e, ‘nit byrme, this faet is proof that

: ‘ ny action wis qbiite correst and position shown in

f -~ . the records was actual, S :

Pl
L .-

Sa ‘That 1t is not correct that the wagons in question
~ were not unloaded because the %arty coneern did
mot turned up but they were not unloaded in open

~ platform for want of proper ptoteetion i.s,
Terpoulin ete, which were not avallable at LIas,
This was only in the interest of preventing the )
claims as per circular No.CCB/1/POG/Policy cement (
dated 2Nwle7l that the ecemont consignment should e
not be unlosded in open platform is attached, :

That the 20 E—arai stock Report was meither prepared
by me nor perhajs the Televant record were consulted -
befors showing-w¥=x sny resson for the detention

to| the stooks-h fice this contraversy arlsed.




S
e

4

16,

| %/Q

w2

That the Vis were present on 24/115 amd 25/10/75 W
tat they 4id not like to know the actual ground
position and wagons position where these wagons
were placed, only ﬁxc;'y alleged the charges on the .
dase ef stoek diary.

That Ii smcked to £ind the Vil.'s remark the

remark’ passed oh wagon transfer regi ster regarding
the Denmurrage against the wagon: in question after
selzing therecord in their own possession, I am —
unable to understand, vhen the demirrage were due,
why they 4id mot hrmg in the knowledge of GS or

in your honour before delivery vhen delivery was
affected after seizing the records. It &8 all
nothing tut fabriestion of the case simzaly to

haorass the &utyfui peTeOns, ,

That it is absolutely inmrreet to say that any
benefit was given to the garty save then from
payment of demurrage but the entire action wag
secording to the existing imtruction as well

as in the interest of Ry Administration,

That whatever facts were there the same were
regorded Yy me in relevant record without any
intercat the same were agreed upon as well as
verified by ny superiw s i.es C/C/LIAS and &“T/
TI8S as per working procedure,

‘fhai: it 1« much pmm to have such a serious

isiti. gainst my inirig i,ty and devotion
ut? e “““‘ a% 1% 1 nAYE 7¢ "E%gﬁaceordiﬁg “to ‘rules’

by Qbsewmg normal Vx:aﬂiims procedures, That fnots
steted by me in your honour,

I+ 43 not out of gucction %o say that the cement

. ponsigment vas not booked to LIAS but it were booked

to LKQ Goods Shed plascd for unleading at LIAS

- without any order ai‘ your officey but bow 1t was

get relensed in. the Intercst of a@mimswaﬁona :

1t wasg very well trovn by the 0S/IK0 am gr,bis,

;;t last I rsqueéztﬁmr honour 81z, if mt

satigfied with my ex;;lmatian, please g,va ne an npparfmnity
Tfor perzonal heprlﬂh.‘ _

DAt evr l

Subnitted for your gyﬂpam@ﬁc censmemtm:z.

Dateds 3/—/- )"

Yonrs {a 1thm11y.

* Jeen, ol !

{ Pechen Ram ) 3
AGG/NR/LED

om




A
) o.  CCB.- 1 / POC/ Lelicy Cemen ¢ 20 /17 -» '@
- , - s by
;th S. M. 5. | A\ -
O s GES, (C°)Bmrede House 16/P0C/43 Yfﬂ
/- CES /Rates 9 BCs BLDG. 185-1 & Pelicy
G/- CBS(Claeims) Bamdo House, |
@8, 3 JUC/768-11.68 of 22/0/70,
Sub:- Unleeding o” cement wagems im covere shed, |
Refsa Lly. Boaré/],ett‘er NaQ 0/1G I?/Smlﬁ.}?. U.C.C. of
Y-V, R |
as suggestm made by Tr. F.P. ¢ntimember XN. R U.C.C.at
the o8th meeting of the Nationsl Lrly., users censultative
councel is repreduced below for necessary action. L
He alse desired thet urleading of cement begs sheuld be
" dene 1p cever-d sheds only, net left in open Platferm. Plesse
" see that this thstruction be rlgidly cemplied with, :
)

S
ain
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o 'Northexn_Rainay-
’OrderS"of“imocsitfbn”of“nenalty under Rule6{TV)
Stk lpiine H{(D&A) RULE5; 1968,
No. ' VIG/78/Df77/LcS. < Divisional Supdt 's Office,
- Date 98 rebruary,io78. . - Lucknow,

~of "the Railway Servamty = - - -

Shri  Bechan Rap
AGC/Lucknow
. Thro* @8/Lucknow.

I have carefully considered your representation dated 31.1.1978
in reply %o the Memorandum of charge sheet No.

Vig/74/0/77/1.05-018
dazjﬁ 2949.1977 .1 do not find your representation to be satisfactory
du 'to’the following Teasons g '

“The plea of Shri Bechan Ram is not a cceptable. s pointed out by QI and
Q% there was ng diffigulgl;ig_ynicadinq cement o nsigrments on che onen . —en

RTLromms the Goods Supdt's pI€a thot the motith of October is a_rainy weasther

"i§ noxt Correcks Thero are no rains in October and hence the aTGUMENt TieT

"the CemeRT Tonsigrments muld rot be unloaded ont he open platfom is not
dcceptable, The wagons should have been unloaded aggjtgg_gonsignmeqﬁs
covered with £3Tpaulins, . - T :

loreover its position ‘reported in 18 hrs,

that initially these wagons have peen considered

stock report goes to prove
:properly placed and had been
peteos '

I, therefore, hold wou guilty.of the charge(s)

w

N ~ as per memorandun.

Y

/

levelled againé”Jyeu.and~huvé'decf3

T EhhoRIINg ot dncrement,  Your inc

to 370/~ in*scale ks . 26pia30 -

is withheld for a period of one yeal

postponing future increments,
-4

‘2. Under Rule 18 of the Railway Servants (D&n

these orders 1ies to DS/LKC

id to. impose ‘upon &ou the penalty of

X entraisingybuzdpay from s 360/ =

LN

which was Jdue on l1.4.78 .
wbth/wi fhout the effect of ’ *

) Rules,;1968, an appeal against.
provided - . '

1) the appeal is submitted through proper channel within 45 days ‘
from the date you receive the orders and ’

ii) the appeal does not contain improper-or disrespectfui'language.
3. Please acknowl edge receipt., '

;a, ’ . ’ ; . ".4-' - : - » ( S-B. Chal’ld)
‘ i disien 'r&fghe”fgﬁ%mwnmf&%mm*{f

“
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Yl S , NOKTHERN RALLWAY | {0
- ,4 fC,NFIDEﬂ21ﬁL | Divl.Supdt's 0ffice, LUCKNOW.
U %0 vI6/74/D/77/LCS o Dated, thg'DZQEEJune,'1978° -

R o ,

: ‘ Shri Bechan Ram, !
l - - - Asstt.Goods Clerk, : : o : o
' Northern Kailway, LUCKNGW. ' R

: - Res Your appeal dated 25,4.78 ggainst the orders of Sr,BCS
" imposing a penalty of W.I.T. one year vide NIP No.Vig/
74/D/77/LCS dated 28.2.1978 _
, ' CdRoR . , -
1In terms of Rule 22(2) of the Railway Servants (D&4) Rules, ‘
1968, the Divisional Superintendent, the appellate authority, has
carefully considered your appeal dated 25.4.78 against the orders

of Sr.Divl.Comml,Superintendent, Lucknow, imposing upon you a

penalty of W.I.T. one year vide NIP No.Vig/74/D/77/LCS dated

28, 2.1978 and has observed as under : - '

. 1Y . ! - K - N + f:-
a) The procedure lzid down has been complied withs
\’ . | ) . .
.~ b) The findings of the discipdinary authority are warranted
by the evidence on record; ;
c) The penalty imposed is adequate. |
e P ’

Re jecting the aﬁpeal, the Divisionmal Superiﬁtendent, Lucknow,
has passed the following orders : - - ‘

%I had given personal hearing to Sh.Becham Ram as requested
by him. His plea before me during personal hearing is not

_ _acceptable in the 1light of his own statement where he

v . mentiored M5s per my position shown in the Wagon Transfer
Register these 8 Wagoms except Wagon No.WR™ 62940 & Ni 18401
were on open platform and hence shown out of position and

N as such no Demurrage is due from the time of original
) . A placement on 24.10,75 till replaced on 25.10.75".

. He has, therefore, been rightly punished, There is no
procedural irregularity. Appeal.-is iejected."

- . . . -
Gs
- . rY
. ! N
. - ' .

( S.D.CHAND )
for Divisional Superintendent
. Lucknow ,
eg ’*’ + + g - . T — _-“’vu".' ‘ ,qf )




“"he Mvisiensal, Supdt,
1 iy, facknav,

/ .
\ ) -’_’-ﬂ‘-n“_-*u—n'—auu

—- --!nnem cor veview of punishment notice Fe. VIG/% wﬁg\ B
o r,. c.s. Dated, the 26th June, 1978, B \

e o

our pumcsﬁrnent notice , T beg t ‘submi €

w1 th reference to ¥
7 ":hmam; gi ven to mé 88 mader t -

my dafencé mpoingt the nun'

nunished though T have not vmlawd
ve performed. my duty wi th full -

enduct fule Yo. 3(2) ,

- Tet T have beexx wringly
m'-y mleS and procedures an nd he

it ty e devetion in terms of service c

in te
!ly relés end pmc“dmres art -

(i‘“?’z of mff‘n. P‘,ytmr*‘s of

ed *nevevﬂ t ‘ln sunnert of my ceseé for your p ﬁmsal. o N

encles
> (11 Tt vide “orthemn Pellvey gazette %WO’?S
L

Ve, 87.1 ’ The manscon season aver V. "Rlv.

e

lﬁ’Fe o) 15 »’" 1R gerial .
have been net{fiﬁd fmm” dly#t@ netsber and videsertel Mo. 87-2 . §

Q.____w__w

{(1v)1t heas further been notif1 &d that the damagahle poods’ must
be unlerded in cover shed end f@r further protection these shmuld

be cavered by famgulme even when imlwdéd {n covered shed .

Extract enclosed fer reedy reference as enclosere ws.l.

There weS Bo preper pretectien available at {L&u gs expjamed

N -

. by nme vide pere Yo, € m ny reply of 29/2/77, ¢+ =
A
I {11YThat the F:lv beard, vide the:ir ctreular end lettur ’\h.’?()-s'l.‘(}/

'TV/B‘.‘\G/?‘;. R. /0. . Gu ef’ ]9’/9/70 have already df rect@é that ‘the

Yo. 2. o ‘_ , - to.
(111) Thet the consigmments of cement were eriginally

Lucknew gaods shed and wre unloaded at LTt under the order of |

the ™08 conveyed vide your eff“{ce Order Ne, TG/€4/M05/6/75% ¢
\wﬂ—M

In/2775 with tb@ erder the
at 10 wegons (5
\/ waganr’ ¢S fertt 1"3 zer) Should - g e wagmrs e}f

° ce'ﬁem and
ransferred i‘rcax" Luclmew goad

liets of 1

ot l s AR l o } 4 J e
1 g * 2 | rac !

ts IT2S f'er umwe"fng » Thus the
] c@mpletaﬂ on

6! wagens was alarey’




3 e U ﬂs}v

- “',"‘ (2)
erder enclcsed fer ready reference as enclesure Ne. 3.

j';\!'(jj) et T perfermed my duty strictly accerding rules which
) are St11] i1n ferce and my sction was qutbe cerrect which was
"~ duly verified bty my superiers,

In view ef the abeve reted facts and circumstances, T

plead myself met cuilty amd request yeur kimd hauneur te

.

withdraw the puntshment ef 1 year W T 7,

Your faf th(ujly.\

Bh CHAM RpM )

natedg-f[(g _ psstt. Geeds Clerk.
N.Rly. lucknaw.

p Aj e,
s | _

Vi th Kind regards,




NORTHERN RAILWAY o %% 5 L A

" Confidential |  Divisional Supdt.'s Office, ~—
-Nos Vig/74/p/77/1C5 = Lucknows: September 2",1978

Shri Bechan Ram,
e Ge Co
Ne Rly. 9 Lucknow.

through G.S./Luckrow.

RE 3 Your appeal dsted 5.8.1978 addressed to
D.Sey Lucknow.

] -

Livisional Superintendent has already considered your
appeal andh is orders given on your appeal dated 25.4.78 preferred _
" against the orders of Sr.D.C.S. imposing a penalty of W.I.T. one -
| year vice N.I.P. No. Vig/74/D/77/LCS dated 28.2.1978, has already
\ been communicated to you, vide this office confidential letter
A of -even number dated 26th June, 1978. No further appeal lies v : —

to De5. nNowe. .

~ : Co (SeB. Chand) B
Q.pj'v Senior Divitional Comml. Supdt.,
|

| ' Lucknow,
s "
0 4%

—
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. ‘ To .
{ The General Manager (Commer ¢l al) \‘/
. Northern Railway, é‘\
Baroda House,

Regpected Sir | .
P ’ Sub: Appeal against punishment notice

No.Vig/74/P/77LCS dated 2-9-1978
awarded by Divl, Supdt. ,Lucknovw,

or ) ek Amencorafin S e e -
p& "‘6"' - -
- djchegers Most humbly and respectfully I beg to submit that

2 désgm,e I have been wrongly punished by sr. D.C. 8./LKO subsequently
el L Lhoech
Y s ‘2)"‘" on my appeal the Divisional Superintendent, Luclknow
G rrs confirmed, then I again applied to DS/LKO for the revision

/ vﬂﬁ{ vS"/A My of case but unfortunately Divisional Supdt., rejected my

Las— appeal hence I am compelled to lodge my appeal before
) LeerA .
yﬁb’“ " 1z your honour for justice.
Y
5 4{,73/[ 18 hw The facts are as under ;-
V{WW“%’/
Nt nefprl™ 1, I am a Asstt, Goods Clerk in scale of 2560-430.
4 Svas
// W ;LZ 2, I was working at LIAS (a siding of Lucknow Goods
o o v ‘'valzdhed). This siding is ment for mineral only not for
y CMI l c } Bagging consignment, however there are only two open sheds
A‘fé“’ I (L"/P&b’ one for Bhwosa and one for Lime thus there is no provi-
a» £ A \W‘ . sion for the unloading of bags consignment,
Q&y&ém - _
Theimid &4 3, In the month of September 1975 Sr, DOS inspected

M?ﬂ:‘t‘&fzm goods shad Lucknow on 10/9/75 and found poor release
:M“%A of cement and fertilizer at Lﬁcknow Goods Shed. Therefore
} :: M/).; %M he ordeuLthat 5 wagons cement and 5 wagons fertilizer
‘7 should be placed and release 'at LIAS due to non-avail- |
. ability of mifable space which confirmed v1d§ lettar
No, DOS/LKC on 10/9/75 in para 7, copy of extract attached
for ready reference, | -

. ’,,v-"cOhitd‘...z

;

’f

.
v
]
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That on 24-10~75 I was working &t LIAS as position

] @erk from 7/- to 11/= and 16/- to 20/- brs, My broken

duty hours, The Senior Goods Clerk perfommed my duty of

.ad¥ unloading \?5‘44(. —V’ o8/ h—

5. That on 24-10~75 18=23 wagons were placed at
10/30 to 11/~ brs i,e. 11 wagons in Bhoosa shed and &=13
wagons in lime shed excluding 2 wagons Urea in lime shed,
These were recorded by me in position book and wagons
transfer register, according to the capacity of shed,
actual positien shown against g@ach wagon regarding its
placement i,e, wagon No.,ERI0077 NR 63913 NR 41183 and
SR 23814 were in open platform at Bhoosa shed ER 67971
out of platform and SE 23166 opposi te goods on groumnd
in lime shed then I made over the charge to Senior Good's
Qerk, he and AGI/LIAS checked the physical position of
all wagons and verified in wagons transfer regi;‘.ter.

It was the duty of Sr. G.G end AGI/LIAS to correct if
any work was dcne by me wrong, it is procédureé of ’all'

services,

(b) Ibe_cspacity of shed = 11 wagons in lime shed and
6 wagons in Bhoosga shed only in terms of 4 wheelers,

6. n 25/10/75 a vigllance party checked LIAS and

took a statement from me on same date,

Rafence
1. It is not correct as alleged that all wagons were

shown out of position in wagons transfer register, But
actual remarks were given against each wagon and these
remarks were verified by CIC and AGI/LIAS as per procedures
of Rly, my responsibility was seized,

2. That in case of my remark were with malafide
*
f ' contd. .3
5 ' e



ki

{

®

"3 W

tention and with the connivance of AGI/LKO as alleged
by VI the Senior Goods Clerk who performed my duty during
my broken duty hours the position should be checked up

n Lo
and givey,in « poaition/ but he recorded the question
wagons in position for unloading on 25/10/75 after

repositioned by shunting Engine,

If I am responsible for fecording the positicn,
he would be responsible for one day, I was working under
his supervision whereas he was independent, But it ig
not out of question, why he was not asked by V,I., and also
my Divisicnal authority, It seems this charges was made
against me with bad intention to harass me,

3. The wagons in qn;estion were not unloaded on open ..
Platform, because it was period of monsoon over northern
RLy has been notified from July to Gctober vide N.R,
Gazette No.13 page 16 of 1lst July 1975, the alleged -
occurance on 24/10/75 comes within the notified p'e,riod. :
Extract enclosed, |

4, The quota of 10 wagons Was also completed on -
24/10/75 by 10=18 wagons were alreasdy unloaded, =

5. I have merely been punished on the basis of reason
for ieft over shown in the stock Diary i,e. for consignee
unloading. This remark was given by Siding Clerk, the
clarification should be asked by Siding Clerk,

6, That the Vigilance Inspector lodged charges without
having the knowledge of extents rules and standing orders.

Wrong-ful punishment without
considering the following faets

— SIT v

1, énly 10 wagons quota was fixed by DOS was already
“»

¥ contd, .4 A
_ A A N ‘



2, without considering the N,Rly Gazette No.13 of
July 1975,

3. \; That moreover there was no turpolin at LIAS on
| \ ,
24/10/75, Divisional Supdt, not consider-this fact,

}; That the explation of Sr. Goods Clerk and Siding
Clerk were not taken by DS before deciding the case who

. were more responsible than myself, 2

} 8 That the questioned wagon were verified by AGL/
A T EPE P O

LIAS who is empovered, LT s

I fervently pray to your honour ‘that .ithi)'e'ffé;{i'med
my duty with full devotion aixd\obéexive‘d all coiinercial
rules and standing order, Kindly consider my case )
sympathetically and give me juhtice and save me from
wrong punishment which was given me. without any fault,
for which act of your kindness I shall remain ever grateful
to you,

Submitted. ’ ‘

Yours faithfully,

- Dateds (>.1--7¢ ¢ e\ o~

e~d O&/\ ( BECHAN RMM) ——
AGC/LKO/NRLy
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Su"'prtc:e 1n5nent1r~n of goodshed and I'rhs. ~Lucknow %T —
by MOS/ 1X0. on 10/9/1978 | -~
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Vg ) .

/J’m’a (""w The relesses of wgcars carrying cem@”t end fe rtilizérs

"weas gettinp del syed 1in th&r gwdshe& arés ftself and there was

¢
[

heavy baekleg of such wagons awsiting placement because the

remeoved of ur‘ia sded c@‘né#gpmts by‘the parties ceﬂcemeﬁ was

unuadtsf'zct@ry on the. prevMas day enly 5’)5’1 of stcck‘ pleacéd
4n the various ch@dq cculd be re}eased hecause of non pva*lehiuw
-3 quitablef spece in the sbed Tt was therefgre cansidared -
' unmrefd?’r\lv mécecs;wv to ’rrsmsfer 5 wagﬁns ench @f cement
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- - Rat lweys : T Beriod sf Manseom

‘ vortrern.  °  July te Octeber

‘ ‘Gentral June te October
‘." | " western . Cas P

_’ "E@stem o ‘ R ;}%”_. o .

; | Yerth Eastern _ Jﬁ,, Ly - T
: Southern ‘ - June to Spt. (Seuth West) " -

v@cték@r to Feh, (North Bstr,)

!

P(fv\ ”@odq sh@ulﬁ he. preteot@@ from ﬁpmages by wet by

o stacklrp fhew in 2 well pr@tected cavér ‘Space at the Stﬁtitl.‘

- a™

/) a8 further nm‘tect{nn shulch g@ads sh@uld be cevared w«m
Torpsulins.,

(v} Veodem sleeper or cement Elocks sh@uld be Spared )

gder, t fhe cg?siwe s vhen steckeé on epen Plﬁ?e fﬁrm @o as to .

aﬂew free f]»x’b ot water on the f]e@r . Shuch ‘sf_t cks shauld “
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m the cours of Adiitional Imnsif Vy LucL.now, R

o
.:»%*‘

e

'Beqhan Ram . oo ﬁiamt&ff
) . versus

Ua:.on. of India and others. . Dafendntse

Red, NOo_ 121/1981,

FoFe 24-3-1082,

The plaintiff most xisspectfully begs to submlif -

1,  That the following dcuments are in the ais
of defendant no. 3 = N
1y vxaigon Tx’ai;sfér reglster of L.I.'A.S.of‘for
* the perlod 24-10-1975 to 2-10-1975.

), Position ook Of LeIehsSs Tor the pexiod -
24-10-1975 to 25-10-1075 |

111) wagon Transfer REglster of Lucknow

. coods ghed for October, 1975.
”{ \ | iv\)/ mty List of Positlon Clerk Of L.I.A.S. i
' ~ of 1975, : . a

v) ity List of Clerk-in-charge of L.I.A.S

‘ ’ of 1975, . L L

' . vi) , Duty List of Assista.nt Gbods Inspector of
v ‘/L.I.A.s of 1975, | '

vii) Pemission of competent aut‘lority for
unloading of cement in L,.I. A'.S. instead of

' Luclknow whzan booksd %0 Lucmow in connectinal

with this casa.




. | 16
) . e
R -2- | 22—
P ! . %d
viii) Original latter no. CCB-1/POC/Policy
Coment dated 20-1-1971 £xom CeCeSe,
S NeW mlhic ) . .
ix) .Original letter no, TG/74/D08/G/75 of
 10-2-1975 |
x) Origlhal copy of mport of C.l.I, and
GeSe Lucknow in onnection with this
cas8,
~x1) Original copy of yepdrt of Vigllance
} Inspector in connection with this cass.
2e That the aforssald dncuments are not only
relevant but also absolutely necessary 1o be flled
for the proper dscision of the case,.
3e That the dcuments ars V»erj material .

v vherefore it is prayed that in the intermst of
Justica ths dfendant no. 3 be ordered to produce the
aforasaid dcouments 1n the Honfble Court.

' . ol —
Lucknow, dGted : wWe—"m"m
4 ' Counsel for the piaintiff,
I =3-10826

'
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A | | 1. {
|
| IN THE COURT (F ADDITIONAL MUNSIF VIII, LUCKMOWe

iy

B»wH&N RAH ese  PLaintiff

Vs

gniom of Indie & OLhers e« pefendents,

R.S.N0 o 161 /1961

G T3 Comake of ADAS Psiny

2 %‘ -1 | .. 13441963,
_9;. ' = The plaintrff most respecﬁul}.y submits .as
> o under ;- | |
| 3 ; That in camml'iahce with the crders of‘ the
@g 2 Hov 'ble gourt on last hearing the pleintiff is
- onclosing sonexure I, sh@v«ing the reguislte

3 7 detszile of documents required znd thevir rel evancy
| in the instant cés‘e.'

- | o PLAINTIFF
',;{' - Lucknew, ‘ | igb}kaﬁ _
-  pate 13.4,1983. |
| * S
| (on»+*&4nlh




@Y)Qr“’ “fv- | : ‘ A .
T L : . ’ 39 -
< A | . _ANNEYURE I, 55/*6?7

)/Jkiii)wagon Trungfer Register of Lucknow Gocds Shed for °)

Qetober 1975, This document‘is under the custody
of chief goods Superintendent, Gcods Shed, Northern
f Railway, Lucknow, z servant under Divisional

‘ Railway mangger, Narthern Ra il way, Lucknow and

defendantNQmS in the instant cuse, The dﬁcumént

—tan e

is relevant to prove thal the cement consigumentis
were not allowed t¢ be unlGaded in the open plate
form at that pericd in the Gocds Shed, Lucknow,
(v) Duty list of Clerksin-Charge of Lucknow Industrisl
}‘ Arez Siding of 1975,
This dccument is 150 under the custcdy of the
chief Goods Superintendent, Northern R« ilway, |
| goods Shed, Lucknow, who ie\a servant under
; - defenduntNo, 3. |
f ‘ The document is guite relevant tc prove that the
) wegons in question were rel exsed in theduty hours
f of the clezk;in-cbarge and net in the duty hours

b of the pluaintifd,

. (vii)The suthority letter, if eny,issued by the fr,
~ PR e
pivisional Comaercixzl Superinzengent, Northern

Ra11me, tucknow, in the month of gctober oOr

pefore it for unloading Qf cement consignnent

& fertilizer from wagons in Lucknow Industrisal
“f . Ares Siding instead of goods Shed, Luclknow, beyond

the guota of 5 wagons of cement and five of

fertilizer, The document is relevant t¢ show that

po such specific orders were ever 1issued for

ding of cement congigment in dispute in the

unlca
rucknow Industrial Arez giding instecd of Gocds

Shed, Lucknew, to which the consignuent was booked,

R
l?‘b 5}

3




(1x)

(x)

(viii) originsl letver No, CCB.1/POC/Policy Gement

dzted 20.1.71 frow Chief gognerciszl superintendent
Nerthern‘ﬁai1Way, Headguarters Office, Bardda
House, New Delbl - |

This document is in the custody of the Chief
comnercisl superintendent, Northern RailWay;
Hewdgquarters Of fice, Baroda House, New Delhi,‘

This is relevant to prove that the wagous dﬁﬁagg;;/
consigmuent of cememit should never be unloaded

in oven platforms,

originsl letter No,  TC/74/D0S/G/75, ©F 10,975

This is & letter from the nivisional Goerating

' quperintendent, Northern Rallwey, Lucknow, &

subord inate authority of pef endantNo,.3, 10 the
goods Superintengent, Northern Railway,Lucknow,
his js in the custody of thetnivisisndl

Operating Quperlntnndent,hcrthern Ra llway,

Lucknow,

This is relevant G prove that only five wagohs
of cement and five wagoms of fertiliser - total
10 wagons should be unl oud ed daily in the
Industr lal Area giding, Lucknow, in the covered
shed and not mere than thal,

origingl copy ¢f Report in connection with this
cage of‘commexcial Inspector (Movenent) aud
gouds quperintendent, northern Reilway,Lucknow,
the sdbordlnute suthorities of the defendant

No, 3 who ig the custodian ¢f the dccument.

This docunent is guilie relevant to prove thal

the Teport was in favour of the nlaintiff,

e



PSS

§

- ok
7 (#1)0riginal copy cf Report concerning this cuse of
Vigllance Inspector of Northern Rallvay, Heud jre,
off ice, Barcda_Hous@, New bDelhi, |
The document is in the custody of the Divisicnel
Ruilway Manuger, Northern Rzilw.y,Luckncw,

This is guite relev;nt aé by this the pldintiff
will prove that tne document wus relied uoon and
was nade the basis ¢f the charge but no sgch
decument Wué supplied to the vlaintiff =long with
the memor.ndum 0f chaTge wlthicugh it is &

7 wandalory nrovisicn of law,

.
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“Instant case anf’ 1s- fut],y conversant with rha facts - |

%

N

In the court of he A%G1tLonal linsif VIII JLuckns,

~Bachan Ram | | - .o APlain’c:!,ff’

- Versus
Unlon of Infls and others. oo efenfants.

RS Noo 121/81

- &y :
Fole é—?ﬂ‘.——&% £3r ex-party

e viﬁence .

-

Affidavits

I, Bechan Ram, aged about 45 years, son nf
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Se The/Divisional Commerecial Super intendent 4

v
the Disciplingry Authority, imposed punishment of

withlplding of ipci'ement temporarily for one year.. .

by an order dsted 28-2-1978 without affecting his |

séniority.-

Be Feeling ‘aggrieved the plaintiff preferred an

eppesl dated 25-4-1978 sgeinst the impugned or der
Divigional ,
dated 28-2-1978 of the Senior/Commerci al. Superintendent

to the Divigionz 1l Rgilwey Msnager, Northern Railwa.y, :

LUucknovre

Te The Divisional Railway Manager reje dted his !

appe gl by an order dated 26- 6~ B. | \

8e Aggrieved with the orders of tle Divisional
Reilwey Menager, Lucknow thie plaint iff submit ted
! review petitim ! dated 5-8-78 to the Divigional

Railwgy Mameger, Northern Railway, Ludknowe

Qe Tois review petition was also rejected by the f;__g

Divigsional Raiiwsy Mansger, Lucknow by sn order T

+

dated 2-9-1978.

. ™mueh :
1Oe The plaintiff fgelMgLaggrieved filed &
w’

petition dated 13-12-1978 to the Geberal Manager,

Nérthern Railway , New Delhi,e

1le The Chief Oommercial Menager who examined the

petition on behalf of the General Maneger, re ject

\
; e
‘ ~



AP A

| this p’etitibn also by hig order dated 20-5-1979

12 Getting disappointe d from g1l corn es

plaintiff served a notice under section 80 CePeCe upon
the defendasnts on 14-7-1980 and 16-7-80 but tley did

not replye

13 The plaintiff filed & suit no. 121 in'the

éou:.r:'t of ;ﬁmsin’:‘ Hawali at Lucknow on 16-2-81 séekmg

- declargtion that the ivzrpugned orders dated 28-2-1978

passed by the Senior Divisional Commercial Superine- -, /

tendent and thoge of 26-6-78 and 2-8- 7 passed by the

T — ,

Divisional Reilwsy Msnager, Lucknow and those of

r
\

[

20-5-1979 passed by Generegl Mangger, New Delhi on
appeal snd review petitions are illegal, inoperative
and also seeking relief for Hge 242452 Paige only &as

arrearg of pay end sllowances illegally deducted for

witbholding of his increment ag sforesaide

14e The plajnt}iff filed documents in support o
hig claim as under :- | _
1) 4 copy of extract ! MONSOON NOTICE ' of
Northern Railway Gazette noe 13 d.ated
- A=7=1973 igsued by General Manzger, Nex&
Delhi showizlg that on Northern Railwasy th

monsoon period ig from July to October,

ii) 4 copy of surprised inspection of Goodg 3
end Lucknow Industrial area Siding,‘ Nort
Rei lway, Lucknow by the Divisional

Operating Superintendernt, Lucknow o'n 10

A/-



. ]“( e . . . ) -é - )
. ® -
A-c,\m ) cnedia) - iii) 4 copy of notice under section 80 CeFPeCe
A-6l12, 13l Petm Beob)  gated 12-7- 1980 with post &l receipts
A”-gl‘vl '5/'7 ( P‘DS) . and E/DSO | i
: o> . .o ‘Ql:b\" ’
Ué-_‘;) (1V) omd st dvommentsdefosls o s (31- 1), €45,
- 3% omd (T - 3
T 156 - The plaintiff demended certain documents
| which were in tle custody of defendant no. 3 (11 in
number)s
q 15 The pleintiff glso gave details of these
G- 3 |
documents and their relevancy in this case by papers
dated 13-4~83 on the orders of lLunsife
G-29. TPe Oout of these 11 document s the defendants
noe 3 filed only 4 documents snd tley heve been
fided by the plaintiff in the court on 14-1-83s The
defendants did not file the remsining pspers fram
their custody, despite orders of the court of Miunsgif,
Lucknowe |
-4 8 (16y10) . .
G / b8 (1510 1%. The pleintiff proved these documents and

filed iiis evidencé om ex-parte on affidavit on

13~-11-1984.,

P-T-o-
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Pointz for grgument e

Le(1) The charge sheet againgt the plaintiff is
entirely based on the sxamamks report of the Vigilance
Ingpector of 26-10-1975e

(1) It is g relied uon document of the defendants.

(1i1) But a copy of documnt was neither ‘supplied
to the plaintiff nor wes he ever allowed to cross-
examine the Vigilance Inspector or any other witnesses
whoge astatemants were re o rded by him behind the back
of the pléintiff although this was mandatory to supply
this reliedd upon document to the plaintiff to pin-point

his reply to the charges levelled againgt him

(iv) This led to deprive him the reasonatble
opportunity of defence a.s»re;qu&re:d uncer Article 311(2)
of the Congtitution of India and also the principles of
nat_ur alv Justices

(Ae IR 1974 5C 189 (4) -Krishnag Chandra

Tandon Vse Union of India (Fara 16) |

" Departmental Enqwry - Reasonable opportumity,

- Report of investigstion officer agavm'st delinquent,
preliminary to starting enquiry when to be supplied -
No importance unless the enquiry officer wants to
rely on them for the conclusiones In that case it
would only be right that copies of the same would be

given tothe delinduent, "

2e On carefully examining the charge-sheet there
appear tiree main grticles of charges againgt the

plaintiff. They are:

hi



hack U
XA -

- - %O\
i) showing the wagons in dispute out of

position on 24-10-75 instead of 'on position's

ii) Dging the albove act with the comnivance
of Shri Moti Lal, Chief Goods Clerk,

Lucknow Industrial 4res Siding, Lucknow.
iii) With a motive to personsl gain,'

a)  In the article of charge no. (ii) 17[13 a charpe
of conni\gance withwﬁl ti Lal, Chief Goods Clerk. ‘

This charge has mwt gt gll been proved beyond reasonable
dbubtsby the Dis;eiplinm‘y A'uthority againgt tie
plaintiff although it is a very serious charges:
Actually this article of charge has not at all been
-touched. Neither gny document wag brought to the
notice of the plaintiff proving the connivance nor

the plaintiff was ever given ressonable opportunity in
his defence to diaprove the document or a_ny' otler

evidence.

It is primarily the du ty of the proseaition to
prove the charge beydnd \reaSOn & le doubts against the
gecused and not for the accused go wemment' servant to ‘
subst antiate'» it |

‘ﬁgIcRc»' 1962 Trimura 15 (02_

' It 1s for the progecution to prove the éharge

snd not for the governmen% Jto prove it. !

this
S0 the punishment on/fla asrtiecle of charge is

based on mere presumption and conjeetiures and not

bagsed on any evidence.



Besldes, the Dlsclpllnal’y Autmorlty has not drawn eny
fltﬂmws. of his own on the particular artlcle of
cherge proving the cherge.

Thus thescharge is not at all proved againgt

P vl

tfme'pl..a?intiff beyond reasonable doubts,

(b) as regards Article of charge noa (iii) i.ee.,
with a motive to pergonal gain I haw to submit to your
honour that a.ll the wagons in dispute contéining

enrgignment of cement belonged to ove*‘nment and t'ﬂere

LR — - e

could be the least pogsibility of a pergonal gain from
the government party. The prosecution has totslly fziled
to discharge his bufden in proving tie charge sgaingt
the plaintiff and has(a,lao not drgwn sny 'fll’ldlnhs EREIRR
a:gatinst the pJ._aintiff in hig enquir Yo The punishme nt
on thés{article of charge also is Based on mere
pregumptions and conjectures and not on any document
or gny other ‘proof. |
(1) fLeleRe 1962 Tripb.ra 15 (c¢) Supra
(2) AeTelle 1264 8C 364 (365) ~"The ngl‘; Court
should interfere wherein tie orders of dismisse
was based oﬁ no evidence gt all and the
conelusion of enquiry officer aw mmyxokieEX was

wholly arbitrary snd cgpriecious. "

\Ac) Regarding charge noe (i) the position of Pﬁuw 14

digpute® cement wagon in the Lucknow Industrial 4res
$1ding was got examined by tie Disciplinary i«‘xufhority
by deputing his Commercigl In::pe ctor and Goods Inspe ctor
to find out if the cons ignment of cement could be’

unloaded in the open platform and whether tarpauling
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month of October there zre no rgins!' fzlls flat o=

%\

were aveilable in the Shede

Thege Inspectors ingpected the pogition on
the spot in the shed and submitted their report to
the Disciplinary authority {document required from the
c';'ustody' of défendent no 3 _to file _i:fl the court
(Faper no. €-16) but not filed} stating in vthe report ¥

that it was not safe to unload the cement comsignaent

in the open platform ,the congignment being exposed

to petting dameged by rains, snd 1t was monsoon se ason whig

which runs from July to October according to Nortkiern
Railway Gagette nos 13 at page 15 gnd 16 of Gebersl
' Horthwwm Ranlumse
Mana ger ,LTJew Delhie They also gtated that tarpsulins
% ,
were not gvailable in the Shed to cover with in case

the raing set ine

The Disciplinary 4suthority did not agree with

the report of these Inspectors and held the plaintiff -

regpons ibles He passed oz orders dsted 28-2-1978

agsingt the pleintiff as under :-

% There gre no raing in October hence report of

D .

\ - the Ingpector iis not accepted. "

If your Lordships peruse tle coments of

) N . : Mot horRaslirag ; Maus- Dol
Ne Rellway Gagzeette Noe 13 of Gener gl Manager,|it is
clearly laid_ down therzin that in Ne Railway rainy
season is from 'July to October' snd the incidemt is z1s0

0f 24-10-75 lece, in the month of Octobere 8o the

reagoning of the Diseiplinary 4uthority fthat in the

on the ground and is not based on sownd footin

Hoe
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The notification in the gazette is from the
General Msnagef, Northern Railway, New Delhi for all
railways 2ll over India including Nortiern Reilway end

of
this authorlty is/much superior rank than the
Disciplingry Autmorlty gnd the plalntlff was bound
to comply with the orders of tie Gener el iana er which
was bimling on himymoreover there mzxx were no orders
to theplaintiff from the Disciplinery Author ity
over-riding the Genergzl lManzger's orderse In czse the
cement would hawe been unloaded in the open and the
raing would have set in Jas it rained in the month
of October, 1986 this vear also) what would hawe been
the fgte of the poor plaintiff. HHe could not be

gpared for the heavy damsge caused to the cement

gonsignments specizlly a government consipgnments

The second reasoning of tie Diseiplinary
Authority that the wagons would have been unlosded in

the open and rongignment covered with tarpaulins.

4ccording to repdrt of the two Inspector s ohwmma
tarpauling were not avsilable in the Shed on 24-710-75
and 25-10-75 then what was tlere to cover with the
congignment + Thus the reasons given by the Disgecipli-
nary Authority are not tenable snd are lisble to Dbe

rejected,

N

The pleintiff has filed documeent noi G-32

R

and G-34, wagon Trensfer REfister gnd Pogiti ou Book

whicii clesrly show that the wagons in di spute were

shown ‘'out of pogition 'on 24-310-75¢

The entries in thege registers were made by the

<"
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 plaintiff after expiry of his duties on 2410 75. 4

W

e

- 10 =
Clerk=in-cherge whotook over cherge from the

Thege fzcts were also not Jooked into by the

Digciplinary Auth orlty before pazssing the impugned

-orderg gpeinst hime

Se The appellate and reviewing authofit;;es
mechanically upheld tle orders. of the Diseipli nary
duthority wit hout car»ing to exgmine tle fgots and
circunstances of the case, without applying their
mind end giving reassons thereof snd without igsuing

speaking orders.

The orders of Chief Commerciajk Superinterndent

Northern Reilwey , New Delhi sre gs under passed on

" review petiti ;1 ¢-

ol 2S of i
" In terms of ﬁuiﬁz[{alm ay servants (D & A)

uu,ge,s y 1968 the Chief Commereisl superinten-
dent, New Delhi has carefully considered

your review petit ioh ageinst penz Ity of WeleTe
one yegrl imposed by the Senior Divisional
Commercial Superintendent, Lucknow vide

NIP Noe Vig/74/D/77/1.C8 dated 28-2-78 rnd has x»

rejectes the game, "

From the alove it is quite evident that the
orders of tle Chief Commercial Superintendent, who ig

the Head of Depar tment of Commercial Staff are neltb.er

‘spezking nor reasons have been given . He did not

at all apply his mind to exasmine the fzcts and
circumgtences of the cage of the plaintiff and blindly

(Mechanically) upheld the orders of the Disciplinary
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and appellate guthorities.
' (]

(1) Rule 1743 of Indiem R 1@.w“y mbe‘*bllzhxrent
Code Vole I - Po 217

Fede & Co & O., Ne Rallway and others g Heublicswt
Mﬂ €W
"  The order of the punlfsmng autiyarity 13
vitiated for non-observace of Rjle L"{‘&B of
B3tte Code Voo I« The Disciplinsey authority,
. if not enquiring authority to consider record
of enduiry and records its fmdm,@ on each
article of cherge. Rule 1/7L:> iz mandgtory and
contsing selutary prin myles and is not meant

to be mere ceremony. Rule 1743 providesg

w’

S 1k -gu&rd against sppointing authority not

discharging its responsibiiity and adopting

findingg of enduiring guthority without applying
~itg own mind, ¥

AeTeRe X968 AlLe 91 (93)

Constitutionof India article 311 -226.

/ " Railway Esteblishment Code Voe I - Rule 1726
(¢) and 1731 - Impogition of m'.z'nor pena‘l.tngfafe\gz
punishment and gppellste order confirming it
‘)\ | L dm.itting to mte&te reagong for holding charges
proved - orders ere vitiazted snd heve to be’

quashed, "

4o That it was mandatory to ﬁupply the document g
reiied upon by the prosecution agsinst the pleintifr,

" But in the instant czse the do cuarente hs ¥ not been _
supplied to the pl&int’iff to pin-point kis i‘ep-l-\y‘ to the \

cherges levelled agzingt hime

et -



Cr 3%

3

Tﬁe’defendants4have not filed the documents
in the court of iunsif despite orders of the gaid
court Jest they should go agsinst their interegte.
The plaintiff has also shown t:%ée relevency of these.

documents in this cagee.

The pleintiff haﬁ,,tﬁereby been deprived of
reasonable opportunity of defence. Documents , if
supplied to the pleintiff or filed in the couwt y the
plsintiff would have successfully proved that he weg
not at all responsible . Re is legelly ent itled to the
benefit for Zapses of the defendentg,

SeleRe 1868 SC 14713,

" If the documents demended from the cugtody of
the oppogite parties sre not supplied to the
pleintiff seeking threm, the benefit will go
tb the party who demsnddd them oM

1%
S. : The report of Vigilence Ihspector ig dated
26-10-1975 and memo issued sgeinst the pleintiff is
dzted 29-0-1877 that is, tle memo was issued after
élmmeof23mMQe In tie mezntime the concerning
records got destroyed or mispl&éed and.i?ﬁﬁ clesr
proof that theynhave\not been filed even to thig date
either delibergtely for fear of adverse effect or

for lapge of time.

Go The pleintiff was not furnished with the
copy of 'findings' on esci article of charge slong
with the notice of punishmente He was, thereby,
deprdved of the reasonzble opportunity of pin-pointing
his suiteble appeel to the sppellate snd reviewing

A

authorityss
- “
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‘SeLeRe '(I)-‘ 1971 Vole V Pe113 SC.
Stzte of leherastra Vse Bhaishankﬁt otiierge

A= drticle 311 (2) - Departmental Enquiry - Copy
not éupp?s:ied to delincguent officigl - It amounts to
denial of reasongble opportunity. | It is indeed in
very rare ceses that it could be said that governpent
gervent was not prejudiced by non-gupply of report of

‘enduiry officer.

To supply & copy of the 'findings' is &b olutely
necessery slong with the ;jmis;%zment orders.

Northern Rel way Servants - Di seiplinsry end

dppeel Rules 1968 - Pera 11 (4) (Vi) - Pages 12

end 13,

7o (&)  As regards Written Ststement filed by the.

defendsmbs it is not gupported by sny documentoe

B9 The rep ly in pasra 12 of the Written

s

-8tatement is & frezh charge because it is regarding

%

& connivance of the pdaivtiff with the elerk-in-chs IEe
, - oLy

wihereas there 13 no such charge in the memo, and it

cannot be considered without giving en opsort ity for

expleining it to the plsintiff in hig re buttagle

AeIeRe 1957 5C882 (Pera (B)- UsOel Ve ToRe
Verma.e

" The prin::;ipé.e. %23 of natural Justide require that
no material showld be relied upon age hst the
persomx charged without his being glven an
opportunity of explesining them o "

(¢} The contents of pars 15 of the Written

. .

3taten . ‘

Statement ppg neorreet, as there were orders ,
A &+ S .

I
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grrears of pay end gllowances and the proper remedy

a2 regular sult and now the Central Administrstive

Trubunal ] LPaS g
V

Yy
B3Ol 12-1086, Advocate,

- 14 - Vet N

for only 10 wagons to be diverted to Lucknow Indust ig7

drez 3iding and not for 14 wsgoms which were
diverted that day L1eCoy 24~10-1975 10 LeleieSe

(Paper noe G-30)e

[
d) . Section 80 CePeCe -was served upon the
defendants on 14-7-1980 and 16-7-1980 znd :Lt}z.e a lepgd

and velid noticee.

e) It iz quite wrong that the cas is not
Justifiables.
£) Arresrs of salary for withh olding of ‘incremh®

is not deduecfion in wages under section 7 -Rxplgnation
2 (1) - pege & of the Payment of Wages Acte
The payment of Wyges Act githority under tie 4ct

hes no Jurigdic ton to entertszin the claim fo guch
‘i
was In the Civil Court having jurisdiction by wagy of

Tribunale

g) The plaintiff wes neitier supplied the
requisite documents relied upon nor was he sliowed m&“!
sc®ss to theme

It is, therefore, prayed that the impugned
order dﬁbed 28-2-78 passed bymk?senior- Divle Comzil,
Supdte, Ne *iallmy, Lucknow be dec clared illegal,
inoperatiwe and ineffective and s decree fOr Rse 242.50
for arresrs of pay snd allowsnces illege L’éﬁ otpd <%
for withholding of t m‘im:?ghm? pln,;l.sl’-f'é 1ff( bﬂ

\

*ed in ms fgvour with costse

allshabad, Dated : l}?&l‘“’

(V.Uo aﬂﬂkld)

= Coungel for tie plaintiff,






