
a n n e x u r e  - ; a

CENTR?»L ADMINISTRATIVE TRIBUNAL 
LUCKI^OW BEKCH LUO/.NOV: .

INDEX SHEET

■CAUSE TITLE ' - M 1 bpf 199 O  CS-3

o . A ,  \ \
Name of the parties ^  _______  ____L-— J ----—

Applicant.

R e s p o n d e n t s

■ V

51 No. ■

Part A qB ,Co , , 

D e s c r i p t i o n , o f  d o c u m e n t s Page

*2, 2̂eX2) PoJGiXi O.

c. p<ojQ r \ ^  ' 'y

(\_J29-

Au.
•A R  - / f ) ^

■\]
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CmmXu, A E H I H Z S t R A t l V S  MiLJtflABAD

AerieM •£ I990(x«)

•£ xn4ia St O tlie^« ,........... A99M«aiti

VergajB

Jafd iili Pr«ia4 ..........  R689«n«eit

l i

R e flitra ti^ n  0*A» H**ia/8f <L)

J a f P r a s a A  Vi UAi«n #f Xn«ia & O ^ers

V ( i r  M#mMr.Jasti«e K.»atii> V.G.)
I

Orifiliaai A99lic!atU^ J a f i i ^  PrasaA

versus Uni«j| •£ liitfla & Dbtaetd was AeoiieA hf tlkt$ 
Benoh Hf j«€§esaeat tlatei 2.S.9© whertiif t^ e  « rie r 

date# 30«6*88 a i  the  texmiiiatian •£ serriees a f  

J a f i l i^  P rasat waa se t asi^e aM ht was h e l i  t«  hare
i

aahtl^aei in se rrlee  t1iraaf1iaii%« Ai a r ie t  a£ 

r e ln s t a t^ e ^  an i fafmelit a£ liatk wa§es was fasse4 

ati4 the Unian af Xniia aa i Otheirs were fiire^ lih e r i^  

t a  take aetiaii a fa in st J a f iish  PrasaA iti aacariahcie 

with law aM^ I f  neaessarifr a f te r  ahserranae af 

th e  p ritje lfles  af natural jm stiae.
■I

2, Jaflilsh PrasaA was a Casual Lahaar an«l

saafht the h en e iit a f  Seetian 2s»F a f tfhe Z n iastria l 
Disputes Aat aiiA a f the princip les af iiat«iral jm stiae. 

Releraht fae ts  faun# in  th is  refar«  were reearieA 

aoA the  aase was allsweA*

3* 111 th is  afpll<3atian fe r  review, i t  i s

s ta ted  th a t since th e  ap p lica it was a Casual XiShaitr, 
^ \ h e  <|»estian af reihstatem eit weali hat a rise  as



V
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th a t w«aii Aepeiia igiym tbe « r id l i l» l l l t t  «f w*rk* 

waiB s a l A  t h a t  t h e  9£iQ<sipl6S • f  aattaral j^sti«<s it* 

a*t a w lf  liecause Jag iiih  P rasai ha i m  t ig h t t*  

r e ^ i  th« ]|»«^« i t  was Xaitl^f i a i i  th a t the P#8tal 

B eparta^ t is  i» t  an Xiiudtxy aii hel« Sapreae

Cautfe lii the oate a i  BaiSfaUire Watet Safely aM Sewerafc 

Baax« Versas iTniaii •£ liii® , wh««e ©itatiaii i s  m t 
We have ea^g iX lf fezie the

review a w ile a tle n  aa« alse  the  Gentehts ef the }jtfrr̂ û de. 
review. We hat reeer^ei mr ▼iew why we £«ah# the

^9Plicm> f  hm we£]cmai al«  the Pestal B^artmettt 
te  be li^Aa^trf aiii the entitlem ent ef p re teetien  

• f  Seetien 25-P #f the Iiidtostrial DiSFutes Aet t e  

Ja f ilsh  P rasai. !£hese matters eannet ke r e a f l ta te t  

in  a review a»plicatlanj they @eal« well he a

8UL]iJe<st m atter ef a i^ e a l /

«. Ihe qneatlM  •£ a t l« h t  «f retaljiiB f a M st

i s  wh*Uy IrrelCTant ig* fa t as the q aestltn  •£ M Jatal 

JU3ti.<ie Is  c*neerne«. Xhe m atter has fceefi ie a i t  »itJi 

IB te ta i l  in  th e  Ju«ta»ertt u n te r rCTieB. We fin< »• 

teasMi t«  <q>ait £rem th« Tlew taken in  the  js if e n a i t .
The Review *»»ly^ti»B  i s  iiBnisse*.

1 
Vice Chairman

Bated th e ■ ^^ JuBa. i f f  i .

RKM
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of 1 9 9 0

■

A p p l i c a n t  15

C i v i l  M i s c .  A p p l i c a t i o n  No.

O n  b e h a l f  of

U n i o n  of I ndia and ors

In

R e v i e w  p e t i t i o n  Mo. If ̂  (o I of 1 9 9 0

.. In

?, R e g i s t r a t i o n  No. 11 of 1 9 8 9 (L)

J a g d i s h  P r a s a d  ... A p p l i c a n t

. vs

,Union of India and ors .... R e s p o n d e n t s

( 1

T o s • /

T h e  H o n’ble  W i c e  C h a i r m a n  and His 

C o m p a n i o n  M e m b e r s  of t h e  a f o r e s a i d  T r i b u n a l .

T h e  h u m b l e  a p p l i c a t i o n  of t h e  a b o v e  n a m e d  

a p p l i c a n t  M o s t  R e s p e c t f u l l y  S t a t e s  as u n d e r  :

1. T H A T  in v i e w  of the f a c t s  and c i r c u m s t a n c e s  

m e n t i o n e d  in the r e v i e w  p e t i t i o n  and a c c o m p a n y i n g  

a f f i d a v i t ,  it is e x p e d i e n t  in t h e  i n t e r e s t  of 

j u s t i c e  t h a t  the o p e r a t i o n  of t h e  j u d g m e n t  

d e l i v e r e d  b y  t h i s  H o n ' b l e  T r i b u n a l  on 2 - 5 - 1 9 9 0 ,  

m a y  r e m a i n  s t a y e d  d u r i n g  t h e  p e n d e n c y  of the

above r e v i e w  p e t i t i o n ;  o t h e r w i s e  the r e s p o n d e n t s -
t

a p p l i c a n t s  s h a l l  s u f f e r  an i r r e p a r a b l e  loss*

/
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P R A Y E R

r

W H E R E F O R E ,  it  is, M o s t  R e s p e c t f u l l y  

p r a y e d  t h a t  t h i s  H o n * b l e  T r i b u n a l  m a y  be 

p l e a s e d  t o  stay t h e  o p e r a t i o n  of t h e  j u d g m e n t  

d e l i v e r e d  b y  t h i s  H o n * b l ®  T r i b u n a l  d a t e d  

2 - 5 - 1 9 9 0 ,  d u r i n g  the p e n d e n c y  of t h e  r e v i e w  

p e t i t i o n  in t h i s  H o n ' b l e  T r i b u n a l ,  o t h e r w i s e  

t h e  r e p p o n d e n t s - a p p l i c a n t s  s h a l l  s u f f e r  

an i r r e p a r a b l e  loss.

A u g .  , 1990,
{ K« C .  S I N H A  )

A D O L .  S T A N D I N G  C O U N S E L  

C E N T R A L  G O V T .
C O U N S E L  F O R  T H E  A P P L I C A N T S

i



B E F O R E  Tim C E O T R A L  A D M I N I S T R A T I V E  T R I B U N A L  

ALLAHABAD! BENCH,

C I R C U I T  B E N C H  A T  j^UCKNOW

..y-

C I V I L  M I S C .  A P P L I C A T I O N  NO, O F  1 9 9 0

( U n d e r  S e c t i o n  21(3) of t h e  A d m i n i s t r a t i v e  

T r i b u n a l s  ^ c t ,  1985)

O n  b e h a l f  of

U n i o n  of India and ors ... A p p l i c a n t s

In

C I V I L  M I S C .  A P P L I C A T I O N  NO. O F  1 9 9 0

(U/s 2 2 ( 3 ) (f) of t h e  A d m i n i s t r a t i v e  T r i b u n a l s  Act) 

U n i o n  of I n d i a  and ors A p p l i c a n t s

vs

J a g d i s h  P r a s a d  ... R e s p o n d e n t

IN

R e g i s t r a t i o n  No.' 11 of '19B9(L)

' X J a g d i s h  P r a s a d  .... A p p l i c a n t

vs

U n i o n  of I n d i a  and ors

To,

R e s p o n d e n t s

T h e  H o n ’ble T h e  V i c e  C h a i r m a n  and His 

c o m p a n i o n  M e m b e r s  of t h e  a f o r e s a i d  H o n * b l e  T r i b u n a l .

T h e  h u m b l e  a p p l i c a t i o n  of t h e  above n a m e d  

a p p l i c a n t s  M o s t  R e s p e c t f u l l y  s t a t e s  as under*

1, T H A T  the a f o r e s a i d  p e t i t i o n  w a s  d i s p o s e d

of b y  t h i s  H o n ' b l e  T r i b u n a l  on 2 - 5 - 1 9 9 0  and the 

c e r t i f i e d  c o p y  of t h e  j u d g m e n t  w a s  d e l i v e r e d  to  

th e  a n s w e r i n g  r e s p o n d e n t s  on 16-5-1990;^



I

2;.! T H A T  t h e  a f o r e s a i d  p e t i t i o n  w  as d i s p o s e d

of b y  t h i s  H o n - b l e  T r i b u n a l  and i m e d i a t e l y  a f t e r  

t h e  r e c e i p t  of a c o p y  of t h e  j u d g m e n t ,  t h e  O f f i c e r s  

of t h e  O f f i c e  o f . S u b  D i v i s i o n a l  O f f i c e r  T e l e g r a p h  

B a h r a i c h  r u s h e d  t o  t h e  O f f i c e  of t h e  D f e i s i o n a l  

E n g i n e e r  T e l e g r a p h ,  G o r a k h p u r  u n d e r  w h o s e  d i r e c t  

c o n t r o l . t h e  a f o r e s a i d  O f f i c e  w o r k s .  I n  fact since 

due t o  t h e  c h a n g e  o f  a d m i n i s t r a t i o n ,  t h e  S u b  D i v i s i o n a l  

O f f i c e ,  B a h r a i c h  has b e e n  b r o u g h t  u n d e r  the c o n t r o l

of Divisional Engineer. Gonda at p r e s e n t  and as su c h

f r o m  t h e  O f f i c e  of r e s p o n d e n t  a o .2, t h e  a n s w e r i n g  

r e s p o n d e n t s  w e r e  a s k e d  t o  s e e k  t h e  i n s t r u c t i o n s  

of t h e  D i v i s i o n a l  E n g i n e e r ,  T e l e g r a p h ,  G o n d a  and 

as such, kfcs a g a i n  t h e y  h a v e  k n o c k e d  t h e  d o o r  

of t h e  D i v i s i o n a l  E n g i n e e r  T e l e g r a p h  G o n d a .

3.. t h a t  after seeking t h e  i n s t r u c t i o n s

' from the c o n t r o l l i n g  a u t h o r i t y  i.e. D i r e c t o r

/  Telecommunication, V a r a n a s i ,  w a s  a l s o  c o n s u l t e d

and on t h e  b a s i s  of t h e i r  i n s t r u c t i o n s ,  t h e  

m a t t e r  w a s  r e f e r r e d  b y  hand t o  the C h i e f  G e n e r a l  

M a n a g e r ,  T e l e c o m ,  U . P .  C i r c i e ,  L u c k n o w .

4 ,. T H A T  t h e  a f o r e s a i d  p r o c e s s  t o o k  c o n s i d e r a b l e

time which has delayed in moving the present 

r e v i e w  application,*

5. T H A T  tl>!« it is a l s o  p e r t i n e n t  t o  m e n t i o n

he r e  t h a t  t h e  p r e s e n t  applicants of t h e  r e v i e w  

a p p l i c a t i o n  w e r e  not s l e e p i n g  over t h e  m a t t e r
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and s i n c e  t h e  d e l a y  w h i c h  w  as b e y o n d  t h e  

c o n t r o l  of t h e  a u t h o r i t i e s  as it w a s  t h e

«
p r o c e d u r a l ,  i t  has o c c u r e d *  A s  m e n t i o n e d  

above, the d e l a y  w a s  not d e l i b e r a t e  and 

i n t e n t i o n a l ,  n e i t h e r  at any p o i n t  of t i m e  

t h e  a p p l i c a n t - r e s p o n d e n t s  w e r e  s l e e p i n g  

o v e r  t h e  m a t t e r .

r

V i

i)\

6* T H A T  in;£he i n t e r e s t  of justice, 

the d e l a y  in f i l i n g  t h e  p r e s e n t  a r e v i e w /  

r e c a l l  a p p l i c a t i o n  m a y  k i n d l y  be c o n d o n e d  

and the r e v i e w  a p p l i c a t i o n  m a y  b e  t r e a t e d  

as if, the same has b e e n  f i l e d  in t i m e  and 

m a y  be d e c i d e d  on m e r i t *

P R A Y E R

I H E E E F O R E ,  i t  is m o s t  r e s p e c t f u l l y  

p r a y e d  t h a t  th i s  H o n ’ble T r i b u n a l  m a y  k i n d l y  

be p l e a s e d  t o  c o n d o n e  the d e l a y  in f i l i n g  t h e  

r e v i e w  p e t i t i o n  a n d  be f u r t h e r  p l e a s e d  t o  d e c i d e  

t h e  m a t t e r  on t h e  b a s i s  of m e r i t ,  o t h e r w i s e  t h e  

a p p l i c a n t s  w o u l d  s u f f e r  i r r e p a r a b l e  loss.

A u g u s t  ,1990;

( K , C ,  S I N H A  ) 
A D D L .  S T A N D I N G  C O U N S E L  

C E M i e A L  G O V T .

C O U N S E L  F O R  T H E  A P P L I C A N T S
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B E F O R E  T H E  C E O T R A L  A D M I N I S T R A T I V E  T R I B U N A L  

ADLAaABADi B E N C H  

C I R C U I T  B E N C H  AT L U C K N O W

A p p l i c a n t s

A F F I D A V I T  -

O n  b e h a l f  of 

U n i o n  of India and ors^'

In

C I V I L  M I S C .  A P P L I C A T I O N  N O .  ‘ O F  1 9 9 0  

( Under S e c t i o n  21 of the A d m i n i s t r a t i v e

T r i b u n a l s  Act, 1 9 8 5 )

U n i o n  of I n d i a  and ors A p p l i c a n t s

IN

C I V I L  M I S C .  A P P L I C A T I O N  NO. O F  1 9 9 0

( Under S e c t i o n  2 2 ( 3 ) (f) of the A d m i n i s t r a t i v e  

T r i b u n a l s *  A c t ,  1985)

U n i o n  of I n dia and ors

/
VS

J a g d i s h  P r a s a d

IN

A p p l i c a n t s

R e s p o n d e n t s

R e g i s t r a t i o n  N o . 1 1  of 1 9 8 9 (L) 

J a g d i s h  P r a s a d

vs

U n i o n  of India and ors ...

A p p l i c a n t

R e s p o n d e n t s

A f f i d a v i t  of

■2xm/ a g e d  a b o u t  ^ ^ y e a r s ,  s/o

(Depon«ryt)

I, the d e p o n e n t  a b ove n a med do  h e r e b y  

s o l e m n l y  a f f i r m  and state on oa t h  as un d e r ;
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1, T H A T  t h e  d e p o n e n t  is

and is w e l l  c o n v e r s a n t  w i t h  t h e  f a c t s  

d e p o s e d  t o  h e r e i n a f t e r .

2. T H A T  the a f o r e s a i d  petitiorv^tfas d i s p o s e d  

of b y  th i s  H o n * b l e  T r i b u n a l  on 2 - 5 - 1 9 9 0  and the 

c e r t i f i e d  c o p y  of t h e  j u d g m e n t  w a s  d e l i v e r e d  to, 

the a n s w e r i n g  r e s p o n d e n t s  on 1 6 - 5 - 1 9 9 0 .

Y'
 ̂ r  3. T H A T  t h e  a f o r e s a i d  p e t i t i o n  w a s  d i s p o s e d

of b y  t h i s  H o n * b l e  T r i b u n a l  and i m m e d i a t e l y  a f t e r  

t h e  r e c e i p t  of a c o p y  of t h e  j u d g m e n t ,  t h e  O f f i c e r s  

of t h e  O f f i c e  of S u b  D i v i s i o n a l  O f f i c e r  T e l e g r a p h  

B a h r a i c h  r u s h e d  t o  t h e  O f f i c e  of the D i v i s i o n a l  

E n g i n e e r  T e l e g r a p h ,  G o r a k h p u r  u n d e r  w h o s e  d i r e c t  

c o n t r o l ,  the a f o r e s a i d  O f f i c e  w o r k s ^  In f a c t  since 

d u e  t o  the c h a n g e  of a d m i n i s t r a t i o n ,  t h e  S u b  

D i v i s i o n a l  O f f i c e ,  B a h r a i c h  has be e n  b r o u g h t  

u n d e r  t h e  c o n t r o l  of D i v i s i o n a l  E n g i n e e r ,  G o n d a  

at p r e s e n t  and as s u c h  f r o m  the O f f i c e  of r e s p o n d e n t  

No . 2 , th e  a n s w e r i n g  r e s p o n d e n t s  w e r e  a s k e d  t o  

'l^< s e e k  the i n s t r u c t i o n s  of t h e  D i v i s i o n a l  E n g i n e e r ,

T e l e g r a p h ,  G o n d a  and as such, a g a i n  t h e y  ha v e
/

k n o c k e d  t h e  d o o r  of t h e  D i v i s i o n a l  E n g i n e e r  

T e l e g r a p h  Gonda.

4, T H A T  a f t e r  s e e k i n g  t h e  i n s t r u c t i o n s  

f r o m  t h e  c o n t r o l l i n g  a u t h o r i t y ,  i.e. D i r e c t o r



T e l e c o m ,  V a t a n a s i ,  w a s  also c o n s u l t e d  and 

on t h e  b a s i s  of t h e i r  i n s t r u c t i o n s ,  t h e  m a t t e r  

w a s  r e f e r r e d  b y  ha n d  t o  t h e  C h i e f  G e n e r a l  M a n a g e r ,  

T e l e c o m .  U. P *  Circibe, L u c k n o w .

T H A T  t h e  a f o r e s a i d  p r o c e s s  t o o k  c o n s i d e r a b l e

f- y

t i m e  w h i c h  has d e l a y e d  in m o v i n g  the p r e s e n t  r e v i e w  

a p p l i c a t i o n .

6. T H A T  it is also p e r t i n e n t  t o  m e n t i o n  here

t h a t  t h e  p r e s e n t  a p p l i c a n t s  of t h e  r e v i e w  a p p l i c a t i o n  

w e r e  not s l e e p i n g  o v e r  the m a t t e r ,  and s i n c e  the 

d e l a y  w h i c h  w a s  b e y o n d  the c o n t r o l  of the a u t h o r i t i e s  

as it w a s  t h e  p r o c e d u r a l ,  it has o c c u r e d .  A s  

m e n t i o n e d  above, the d e l a y  w a s  n o t  d e l i b e r a t e  

and i n t e n t i o n a l ,  n e i t h e r  at a n y  p o i n t  of ti m e  

the a p p l i c a n t - r e s p o n d e n t s  w e r e  s l e e p i n g  o ^ e r  t h e  

m a t t e r .

T H A T  in t h e  i n t e r e s t  of j u s t i c e  t h e  d e l a y

in f i l i n g  t h e  p r e s e n t  r e v i e w / r e c a l l  a p p l i c a t i o n  

m a y  k i n d l y  be c o n d o n e d  and the r e v i e w  a p p l i c a t i o n  

m a y  be t r e a t e d  as if, t h e  same has b e e n  f i l e d  in 

t i m e  and m a y  be d e c i d e d  on merit.

8«! T H A T  the d e p o n e n t  n a m e d  a bove d o  h e r e b y
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a f f i r m  on oa t h  t h a t  the c o n t e n t s  of p a r a  1 

of t h i s  a f f i d a v i t  and t h o s e  of p a r a g r a p h s

r

of t h i s  a f f i d a v i t  are tr u e  t o  m y  p e r s o n a l

kno w l e d g e ,  t h o s e  pf p a ras

are b a s e d  on p e r u s a l  of r e c o r d  and t h o s e  of

p a r a s  i 8  are b a s e d  on l e gal

advice, w h i c h  all t h e  d e p o n e n t  b e l i e v e s  to  be 

t rue. N o  p a r t  of t h i s  a f f i d a v i t  i s f  alse and 

n o t h i n g  m a t e r i a l  has b e e n  c o n c e a l e d  in it.

S o  h e l p  m e  God*

Deponfint
- U J  -

’ ..̂ vsrv » 
v.r<..... ^

■/ < %

®'  »•

- Ol/rt

nftiofei . ^
^tiv5ca*e Uieh C;,n.iM. Altatub^ 

I h<jve s<iti'sjie<i by fexg 
Cbe deponent thjt he 
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b e f o r e .THE < ^ B A L  A D M I N I S T B A T I V E  T H B U N M .

A L L A H A B A D  BE N C H ,  G I R C U n  BENCH. L U C K N O W

C I V I L  M I S C *  A P P L I C A T I O N  NO,
O F  1 9 9 0

(Under section 2 2 ( 3 ) ( f )  of Administrative

T r i b u n a l s '  A c t ,  1985)

a n  b e h a l f  of

Rajiiltirtte* Jti * *  i S S a i i i

U n i o n  of India, t h r o u g h  S e c r e t a r y ,  

D e p a r t m e n t  of COTfflunication,

G o v t ,  of India, N e w  D e l h i  and

o t h e r s

vs

A p p l i c a n t

J a g d i s h  Prasad, son of S r i  P r a h l a d  R a i  

r e s i d e n t  of v i l l a g e  Bhadauli. Post,

C h i l w a r i a ,  d i s t r i c t  B a h r a i c h  ..... R e s p o n d e n t

In

R e g i s t r a t i o n  N o .  11 of 1 9 8 9 (L)

J a g d i s h  P r a s a d • • *

vs

U n i o n  of India and o t h e r s . . * .

A p p l i c a n t

R e s p o n d e n t s

To,

T h e  H o n ' b l e  T h e  V i c e  C h a i r m a n  and His 

c o m p a n i o n  M e m b e r s  of t h e  a f o r e s a i d  H o n * b l e  T r i b u n a l .

T h e  h u m b l e  a p p l i c a t i o n  of the a b o v e n a m e d  

a p p l i c a n t s  M o s t  R e s p e c t f u l l y  st a t e s  as u n d e r :

1. T H A T  b y  m e a n s  of O. A i  No. 11 of 1 9 8 9 { L ) ,  

t h e  a p p l i c a n t  has c h a l l e n g e d  the o r d e r  d a t e d  

3 0 - 6 - 1 9 8 8  t h r o u g h  w h i c h  t h e  a p p l i c a n t’s e n g a g e m e n t  

as c a s u a l  l a b o u r  w a s  d i s t u r b e d .  T h e  a p p l i c a n t  

has a l s o  s o u g h t  a r e l i e f  t h a t  t h e  a p p l i c a n t  m a y  

be t r e a t e d  as a c a s u a l  la b o u r  and h e  m a y  b e  paid
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t h e  w a g e s ^

25!- T H A T  t h e  a n s w e r i n g  r e s p o n d e n t s  c o n t e s t e d  

t h e  c a s e  b y  f i l i n g  c o u n t e r  a f f i d a v i t  w h e r e , s t a n d  

w a s  t a k e n  t h a t  on t h e  b a s i s  of o v e r  all p e r f o r m a n c e  

of t h e  a p p l i c a n t ,  as a c a s u a l  l a b o u r ,  he w a s  d i s ­

e n g a g e d  f o r  f u r t h e r  w o r k .

3.» TI-iAT it  a p p e a r s  t h a t  on 2 - 5 - 9 0  w h e n  the 

c a s e  w a s  t a k e n  up, n o  p r o p e r  a s s i s t a n c e  w a s  

r e n d e r e d  b y  t h e  c o u n s e l  f o r  t h e  r e s p o n d e n t s  and 

t h e  T r i b u n a l  h a s  d e c i d e d  t h e  c a s e  in f a v o u r  of the 

a p p l i c a n t  t h r o u g h  w h i c h  t h e  a p p l i c a t i o n  w a s  a l l o w e d  

a nd a d i r e c t i o n  w a s  g i v e n  b y  t h i s  T r i b u n a l  b y  m e a n s  

of a j u d g m e n t  d a t e d  2 - 5 - 1 9 9 0  t h a t  t h e  O p p o s i t e  

p a r t y  s h a l l  r e i n s t a t e  the a p p l i c a n t  w i t h i n  p e r i o d  

of one m o n t h  and he s h a l l  a l s o  be p a i d  b a c k  w a g e s  

f r o m  the d a t e  of the t e r m i n a t i o n  o r d e r  w i t h i n  t h r e e  

m o n t h s  f r o m  the d a t e  of r e c e i p t  of a c o p y  of t h e  

j u d g m e n t s

4, T H A T  it w a s  a d m i t t e d  c a s e  o f  t h e  p a r t y  t h a t  

n o  a p p o i n t m e n t  l e t t e r  w a s  e v e r  i s s u e d  i n  f a v o u r  

of t h e  a p p l i c a n t  f o r  e n g a g i n g  h i m  as a c a s u a l  

l a b o u r  and as s u c h  t h e  q u e s t i o n  of r e i n s t a t e m e n t  

of a c a s u a l  l a b o u r  d o e s  not ar i s e .  In f a c t  t h e  

c a s u a l  l a b o u r e r s  are e n g a g e d  on the a v a i l a b i l i t y  

of c a s u a l  n a t u r e  of w o r k  w i t h  t h e  D e p a r t m e n t  in 

v i e w  of t h e  e x i g e n c i e s  of w o r k ,  but, t h e y  d o  not 

h o l d  any c i v i l  post, n e i t h e r  t h e y  are g o v e r n e d  

w i t h  a n y  c e r t a i n  r u l e s .
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5« T H A T  t h e  H o n ' b l e  T r i b u n a l  has a l s o  a d m i t t e d

on p a g e  3 of t h e  j u d g m e n t  t h a t  the a p p l i c a n t  do  

n o t  h o l d  c i v i l  post*

6. T H A T  t h e  a p p l i c a t i o n  of p r i n c i p l e  of n a t u r a l

j u s t i c e  arises o n l y  w h e n  the p e r s o n  has got r i g h t  

t o  r e t a i n  t h e  post, but, in t h e  c a s e  of the c a s u a l  

l a b o u r , t h e i r  e n g a g e m e n t  d e p e n d s  u p o n  the a v a i l a b i l i t y  

of’ w o r k  and in ease t h e r e  is n o  w o r k ,  t h e y  c a n n o t  

h a v e  a n y  r i g h t  t o  r e t a i n  the sa m e  p ost.

7* T H A T  t h e  T r i b u n a l  has d e c i d e d  t h e  i ssue

on t h e  a p p l i c a t i o n  of t h e  i n d u s t r i a l  l a w  i.e. 

I n d u s t r i a l  D i s p u t e s  Ac t ,  1947, w h e r e , a s  the f a c t  

r e a m i n  t h a t  the o r g a n i s a t i o n  w h i c h  is B i v i i i o n a l  

O f f i c e r ,  T e l e g r a p h  B a h r a i c h ,  w h e r e  t h e  a p p l i c a n t  

w a s  w o r k i n g ,  is n o t  an i n d u s t r y  and the a p p l i c a n t  

c a n n o t  be d e a l t  w i t h  t h e  p r o v i s i o n s  of s e c t i o n  25(F) 

of t h e  I n d u s t r i a l  ^^isputes A c t .

t

8, T H A T  f o r  e n g a g e m e n t  of t h e  c a s u a l  labour,

t h e  s a t i s f a c t i o n  of t h e  a p p r o p r i a t e  a u t h o r i t y  is

a l s o  a p a r a m o u n t  f a c t o r  and in c a s e  t h e  said a u t h o r i t i e s

d i s - s a t i s f i e d , t h e  d i s - e n g a g e m e n t  of s u c h  a c a s u a l

l a b o u r e r  a u t o m a t i c a l l y  f o l l o w s  and t h e r e  is no

q u e s t i o n  of v i o l a t i o n  of p r i n c i p l e  of n a t u r a l  justice,

9 , 8  T H A T  t h e  H o n * b l e  S u p r e m e  C o u r t  h a s  a l r e a d y  

g i v e n  an e s s e n t i a l  i n d u l g e n c e  in t h e  case of 

B a n g a l o r e  W a t e r  S u p p l y  and S e w a g e  B o a r d  vs. U n i o n  of 

India, w h e r e  it has b e e n  he l d  t h a t  t h e  Posts and 

T e l e g r a p h s  d e p a r t m e n t  is not an i n d u s t r y .

J



10. T H A T  i n  f a c t  at t h e  t i m e  of a r g u m e n t s

as s t a t e d  e a rlier, n o  e f f e c t i v e  a s s i s t a n c e  c o u l d  t '

be r e n d e r e d  b y  the c o u n s e l  f o r  t h e  r e s p o n d e n t s ,  b y  

m i s t a k e  hs he c o u l d  n o t  n o t i c e  t h e  a f o r e s a i d  case 

and as such, t h e  said f i n d i n g  has c ome.

11;’ T H A T  the a n s w e r i n g  r e s p o n d e n t s  are f i l i n g  

r e v i e w  a p p l i c a t i o n  w i t h  t h e  f o l l o w i n g  g r o u n d s :

/ .? /
l | <  S f i O U M B S

r .  y

X

y ^ M )  B E C A U S E  the p r o t e c t i o n  of p r o v i s i o n s  of

C h a p t e r  V - A  c a n n o t  be  e x t e n d e d  t o  c a s u a l  labour w h o

are of p r o v e d  cu|»pable c h a r a c t e r ,  h a v i n g  s n e a k e d  

i n t o  t h i s  u n s c r e e n e d  entry--point of a G o v e r n m e n t  

D e p a r t m e n t  f o r  w h i c h  no p o l i c e  v e r i f i c a t i o n  of 

© n t e c e d a n t s  is t a k e n  d u e  t o  t h e  v e r y  n a t u r e  of 

i n t e r m i t t e n t  w o r k  t a k e n  f r o m  t h e  c a s u a l s .  T h e  

c u l p a b l e  c h a r a c t e r s  c a n n o t  b e  i n t e n d e d  b y  law t o  

be p r o t e c t e d  b y  t h e  m u n i f i c i e n t  p r o v i s i o n s . o f  

C h a p t e r - V - A  of t h e  I n d u s t r i a l  D i s p u t e s  A c t ;

(b) B E C A U S E  A r t i c l e  16 has no  r e l e v a n c e  in the

c a s e  as t h e  a p p l i c a n t  is n o t  a h o l d e r  of a p o s t  in

a G o v e r n m e n t  D e p a r t m e n t ;

(c) f e A U S E  any r e f e r e n c e  to, or i n v o c a t i o n  

of A r t i c l e  14  of t h e  C o n s t i t u t i o n  as a l i a b i l i t y  

of t h e  O. P .  c a s t s  a c a l l  t o  s o v e r e i g n  f u n c t i o n s  of 

Govt. D e p a r t m e n t s .  T h i s  is b e y o n d  t h e  scope of 

I,D. A c t  w h i c h  is t h e  p r i m e  s t a t u t e  a p p l i e d  in p r e s e n t

case;

(d) B E C A U S E  ev e n  t h e  r u l e s  of n a t u r a l  j u s tice 

c a n n o t  be  i n v o k e d  in a c o n t r a c t u a l  r e l a t i o n s h i p  

w h i c h  is i m p l i e d  in engagement of c a s u a l  l a b o u r  f o r
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i n c i d e n t a l  w o r k  in the D e p a r t m e n t  of 

T e l e c o m ,  T h e  j u d g m e n t  of acts of e i t h e r  p a r t y  

t o  t h e  i m p l i e d  contr a c t ,  in a c a s e  like this, 

ha s  t o  ba s e  upon the t e r m s  of t h e  c o n t r a c t ,  

and o b l i g a t i o n  t h e r e t o ;

(e) B E C A U S E  t h e  D e p a r t m e n t  of T e l e c o m  

e m p l o y e s  staff f o r  c o v e r i n g  all p o sts it s a n c t i o n s  

u n d e r  r e g u l a t i o n s  f o r  i n s t a l l a t i o n ,  m a i n t e n a n c e  and 

a d m i n i s t r a t i o n  of c o m m u n i c a t i o n’ lines and g a d g e t s  

f  y  f r o m  w h i c h  c o n s u m e r  t e r m i n a t i o n s  a r e t  aken out

and g i v e n  t o  t h e  s u b s c r i b e r s .  It is a v a s t  f i e l d  

• c o v e r i n g  o v e r  m i l l i o n s  of line m i l e a g e  of w i r e s

o v e r  h e a d  or u n d e r g r o u n d  or w i r e l e s s  c o m m u n i c a t i o n .  

E v e r y  i n c h  of t h i s  net w o r k  is c o v e r e d  b y  r e g u l a r  

staff m a n n i n g  t h i s  or t h a t  post. C a s u a l  l a b o u r e r  

are t a k e n  in f o r  a s s i s t a n c e  of t e c h n i c a l  staff 

w h e n  u n e x p e c t e d l y  t e r m i n a t i o n s  in c o m m u n i c a t i o n s  

o c c u r e d  due t o  n a t u r a l  c a l a m i t i e s  or o t h e r  m a n -  

w r o u g h t  havoc; or a n e w  c o n s u m e r  a p p l i e s  f o r  a 

t e r m i n a t i o n .  T h i s  u n f o r e s e e a b l y  o s c i l l a t i n g  

w o r k ,  m o v i n g  o v e r  l o c a l e s  of all the m i l l i o n s  of 

c i r c u i t - m i l e a g e  is not of an e s t a b l i s h e d  

c h a r a c t e r ,  and is p a r t l y  s e a s o n a l  and p a r t y  

i n t e r m i t t e n t .  F o r  t h i s  r e a s o n  r e g u l a a t i o n s  f o r  

c o n t r a c t i n g  l o c a l  l a b o u r e r  f o r c e  t o  a s s i s t  the 

c o n c e r n e d  t e c h n i c a l  staff p r o v i d e s  for o n l y  an 

e n g a g e m e n t  c o n t r a c t  on d a i l y  b a s i s .  It is s implied 

in  this e n g a g e m e n t  on c o n t r a c t  t h a t  d i s c o v e r i n g  

e n t r y  of u n d e s i r a b l e  e l e m e n t  as c a s u a l  la b o u r  

no se c o n d  d a y  of e n g a g e m e n t  be c o n t r a c t e d ,  ^ u c h  

r e s i d u a l  circumsjbectation in m a n a g e r i a l  p r e r o g a t i v e
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is a b s o l u t e  and i n a l i e n a b l e  e x c e p t  b y  a 

s p e c i f i c  l a w  t o  be t a k e n  a w a y ;

( f ) B E C A U S E  d e s p i t e  i n t e r m i t t a n c e  and 

s h i f t i n g  loc a l e  p e r t a i n i n g  t o  e n g a g e m e n t  of c a s u a l  

l a b o u r  t o  a s s i s t  t h e  t e c h n i c a l  staff of T e l e c o m  

Otepartment on site, f a s t  e x p a n s i o n  of c o n s u m e r i s t  

t e r m i n a t i o n s  i.e. n e w  t e l e p h o n e ,  T e l e x ,  P B X  c o n n e c t i o n s  

a p p l i e d  f o r  has m a d e  it p o s s i b l e  f o r  m a n y  c a s u a l  

l a b o u r  t o  c o n t i n u e  at one lo c a l e  f o r  l o n g  u n i n t e r r u p ­

t e d  d u r a t i o n s  w h e r e b y  t h e y  e a r n  r i g h t s  of s e n i o r i t y  

b y  f l u x  of t i m e  t o  o f f e r  c a n d i d a t u r e  f o r  r e g u l a r  

e m p l o y m e n t  f o r  w h i c h  r e g u l a t i o n s  have b e e n  framed.

A t  t h e  t i m e  of e v e n t u a l  r e g u l a r i s a t i o n  e a c h  is 

s u b j e c t e d  t o  p o l i c e  and h e a l t h  v e r i f i c a t i o n  r e q u i s i t e  

f o r  Govt, e m p l o y m e n t .  Ev e n  t h e r e a f t e r  u n d e r  Art. 

3 1 l ( 2 ) ( b )  t h e  u n d e s i r a b l e s  can be w e e d e d  out any 

t i m e  w i t h o u t  s h o w  cause. P r e s u m a b l y  this p r e r o g a t i v e  

is i n h e r e n t  in t h e  e n g a g i n g  staff, of c a s u a l  l a b o u r  

and at b e s t  can be l o o k e d  i n t o  f o r  s u f f i c i e n t
I
j u s t i f i c a t i o n  b y  t h e  H o n ' b l e  C o u r t  b u t  c a n n o t  be 

q u e s t i o n e d ;

(g) B E C A U S E  t h e  p r i v i l e g e  of r e c e i v i n g  s h o w  

c ause, of an e m p l o y e e / l a b o u r e r  is b a s e d  on the 

e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  d e f i n e a b l e  or 

i n f e r r a b l e  f r o m  t h e  s e r vice c o n t r a c t .  W h e r e  no 

e m p l o y m e n t  of any s t a b l e  c h a r a c t e r  has b e e n  o f f e r e d  

t h e  c o n t r a c t  c a n n o t  b e  i n t e r p r e t e d  t o  r e q u i r e  

a s h o w  caus®. T h e  o f f e r  of e m p l o y m e n t  t o  a Telecomit 

c a s u a l  l a b o u r  is o n l y  i n c i d e n t a l  to  a v e r y  

s p e c i f i c ,  small i n c i d e n t  of r e p a i r i n g  an u n w a n t e d
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t e r m i n a t i o n  c a u s e d  or i n s t a l l i n g  a n e w  t e r m i n a t i o n *  

E a c h  e n g a g e m e n t  at t h e  l o n g e s t  c a n n o t  be b e y o n d  

t h e  p e r i o d  of p a r t i c u l a r  i n c i d e n t  f o r  w h i c h  

e n g a g e m e n t  of l a b o u r e r  w a s  d o n e ;

(h) B E C A I B E  t h e  e n g a g e m e n t  of a p p l i c a n t  on 

la s t  w o r k - o r d e r  b e i n g  p r e c e d e d  b y  2 4 0  w o r k  da y s  

s p r e a d  o v e r  p r e c e d i n g  1 2  m o n t h s  w o u l d  not gi v e  h i m  

p r o t e c t i o n  of t h e  I n d u s t r i a l  D i s p u t e s  A c t  f o r  t h e  

si m p l e  r e a s o n  that he is not t h e  s u b j e c t  of any 

i n d u s t r i a l  d i s p u t e .  His is an i n d i v i d u a l  ea s e  of 

h i r e  and fire b a s e d  on his m i s c o n d u c t  w h i c h  c a n n o t  . 

be a c o m m o n  f a c t o r  f o r  a d i s p u t e  b e t w e e n  e m p l o y e r  

and e m p l o y e e ;

(i) B E C A U S E  the j u r i s d i c t i o n  of t h e  H o n ' b l ®  

T r i b u n a l  does not e x t e n d  t o  a d j u d i c a t i n g  up o n  

p r o v i s i o n s  of t h e  I n d u s t r i a l  D i s p u t e s  Act« T h e  

H o n ’ble T r i b u n a l  w o u l d  a d j u d i c a t e  b y  the same n a t u r e  

of o v e r  r i d i n g  p o w e r s  as u s e d  b y  t h e  O . P #  i.e. 

m a n a g e r i a l  p r e r o g a t i v e  i m p l i e d  in Art, 3 1 1 ( 2 ) (b)

of t h e  C o n s t i t u t i o n .  In o t h e r  w o r d s  t h e  H o n’ble 

T r i b u n a l  c o u l d  a d j u d i c a t e  b y  l o o k i n g  i n t o  t h e  j u s t ­

i f i c a t i o n  of t e r m i n a t i n g  action;

(j) B E C A U S E  in a b s e n c e  of c o n t r a c t  of s e r vice

of s t a b l e  kind and f o r  i n d e f i n i t e  p e r i o d  f o r  the 

a pp l i c a n t ,  it is i n c o r r e c t  t o  d e e m  h i m  in c o n t i n u o u s  

e m p l o y m e n t .  A n  i n c i d e n t a l ,  c a s u a l  e m p l o y m e n t  has 

no p r e s u m p t i o n  of c o n t i n u e d  e m p l o y m e n t  mo r e  so 

b e c a u s e  t h e  D e p a r t m e n t  has not s a v e d  b u t  has e m p l o y e d  

a n o t h e r  h a n d  t o  c o m p l e t e  the i n c i d e n t a l  « o r k  f r o m

w h i c h  the a p p l i c a n t  w a s  dropped.
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(k) B E C A U S E  t h e r e  b e i n g  no l i e n  t o  employnient 

as c a s u a l  t h e r e  is no q u e s t i o n  of r e s t i t u t i o n  

of lien;

(1) B E C A U S E  f o r  the T e l e c o m  D e p a r t m e n t  

c o l l e c t i v e l y  it is u n i q u e l y  i m p o r t a n t  t o  s a f e g u a r d  

t h e  c r e d i t  of s e r v i c e s  b y  d r o p p i n g  out e n t r a n t s  of 

c u l p a b l e  c h a r a c t e r ,  e s p e c i a l l y  w h e n  t h e  c u l p a b l e  

i n d i v i d u a l  is n o t  y e t  a r e g u l a r  e m p l o y e e  and 

^  m e r e l y  on an i m p l i e d  c o n t r a c t  of d a y  b y  d a y  e n g a g e m e n t ;

T V '  (ro) B E C A U S E  w i t h i n  t h e  a m b i t  of laws in e f f e c t

o r  force, t h e  D e p a r t m e n t  of T e l e c o m  has c o r r e c t l y
I .

d i s c h a r g e d  its f u n c t i o n s  and it is not o p e n  to the 

j u d i c i a l  f o r a m  t o  c a s t  upon it t h e  c r i p p l i n g  load 

of c u l p a b l e  i n d i v i d u a l s  w i t h o u t  i n d i c a t i n g  a 

p o s i t i v e  a l t e r n a t i v e  f o r  d e a l i n g  w i t h  such c u l p a b l e  

e n t r a n t s  of c a s u a l  c h a r a c t e r  w h e n  n e i t h e r  I n d u s t r i a l  

E m p l o y m e n t  ( S t a n d i n g  O r d e r )  A c t  19 4 6  n o r  C C S ( C C A )

R ules, 1 9 6 5  h a v e  b e e n  r i g h t l y  e x t e n d e d  t o  the c a s u a l s  

j as t h e i r  j o i n i n g  is p n ^ e l y  i n c i d e n t a l  t o  an e m e r g e n t

f r i n g e  w o r k  not r e g u l a r  e n o u g h  f o r  the i n d u s t r y  t o  

c a l l  f o r  c r e a t i o n  of e s t a b l i s h m e n t ;

{n) B E C A U S E  s ince the T e l e g r a p h  D e p a r t m e n t  

is not an i n d u s t r y  as such, I n d u s t r i a l  D i s p u t e s  

Act, 1947, s h a l l  not be a p p l i c a b l e .

P R A Y E R

W H E R E F O R E ,  it is m o s t  r e s p e c t f u l l y  

p r a y e d  t h a t  th i s  H o n ' b l e  T r i b u n a l  m a y  be p l e a s e d  

t o  accept the a f o r e s a i d  m  a p p l i c a t i o n  and the 

j u d g m e n t  d a t e d  2 - 5 - 1 9 9 0  d e l i v e r e d  b y  th i s  H o n ’ble 

T r i b u n a l  m a y  k i n d l y  be r e v i e w d / r e c a l l e d  and



t he m a t t e r  m a y  be d e c i d e d  a f t e r  h e a r i n g  

b o t h  the p a r t i e s  again, o t h e r w i s e  t h e  

a p p l i c a n t  w o u l d  s u f f e r  i r r e p a r a b l e  loss.

A u g u s t  ,1990. ( K. C .  S I N H A  )
A D D L .  S T A N D I N G  C O U N S E L  

C E N T R A L  G O V T .
C O U N S E L  F O R  T H E  A P P L I C A N T .

J
\
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B E F O R E  T H E  G E N T M L  A D M I N I S T R A T I V E  T R I B U N A L  

A L L A H A B A D  BENCFi,

G I R C U n  B E N C H  A T  L U C K N O W

O n  b e h a l f  of 

U n i o n  of India and ors 

In

C I V I L  M I S C .  A P P L I C A T I O N  N0<

A p p l i c a n t s

O F  1 9 9 0

U n i o n  of I n d i a  and ors ... A p p l i c a n t s

J a g d i s h  P r a s a d

vs

In

R e s p o n d e n t s

R e g i s t r a t i o n  No, 11 of 1 9 8 9(L)

J a g d i s h  P r a s a d  ... A p p l i c a n t

vs

U n i o n  of I n d i a  and ors ...• R e s p o n d e n t s

A f f i d a v i t  of

years, s / o

■ ■ 5 ' S O T

, -/Svi‘
(Deponent

I, t h e  d e p o n e n t  a b o v e n a m e d  d o  h e r e b y  

s o l e m n l y  a f f i r m  and s t ate on o a t h  as under:

1, T H A T  t h e  d e p o n e n t  is

and is w e l l  c o n v e r s a n t  w i t h  the f a c t s  

d e p o s e d  t o  h e r e i n a f t e r .

I

T H A T  b y  m e a n s  of O. A #  N o .  1 1  of 1 9 89(L), 

th e  p e t i t i o n e r  has c h a l l e n g e d  t h e  o r d e r  d a t e d  

3 0 - 6 - 1 9 8 8  t h r o u g h  w h i c h , h e  w a s  e n g a g e d  as c a s u a l  

L a b o u r  w a s  d i s t u r b e d .  The p e t i t i o n e r  has also 

so u g h t  a r e l i e f  t h a t  t h e  m a y  be t r e a t e d  as a
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c a s u a l  l a b o u r  and he m a y  be pa i d  t h e  w a g e s *

3, T H A T  the a n s w e r i n g  r e s p o n d e n t s  c o n t e s t e d  

t h e  c a s e  b y  f i l i n g  c o u n t e r  a f f i d a v i t  wh e r e ,  stand 

w a s  t ak e n  t h a t  on the b a s i s  of o v e r  all p e r f o r m a n c e  

of t h e  app l i c a n t ,  as a c a s u a l  l a b our, he was 

d i s e n g a g e d  for f u r t h e r  w o r k ,

4. T H A T  it a p p e a r s  th a t  on 2 - 5 - 1 9 9 0  w h e n  the

ca s e  w a s  t a k e n  up, n o  p r o p e r  a s s i s t a n c e  w a s  

\ ; .
T  r e n d e r e d  b y  the c o u n s e l  for the r e s p o n d e n t s  and

t h e  T r i b u n a l  has d e c i d e d  t h e  c a s e  in f a v our of

t h e  a p p l i c a n t  t h r o u g h  w h i c h  t h e  a p p l i c a t i o n  w a s

a l l o w e d  and a d i r e c t i o n  w a s  g i v e n  b y  t h i s  T r i b u n a l

b y  m e a n s  of a j u d g m e n t  d a t e d  2 - 5 - 1 9 9 0  t h a t  the

O p p o s i t e  p a r t i e s  s h a l l  r e i n s t a t e  t h e  a p p l i c a n t

w i t h i n  a p e r i o d  of one m o n t h  and he s hall al s o

be p a i d  ba c k  w a g e s  f r o m  the da t e  of the t e r m i n a t i o n

o r d e r  w i t h i n  t h r e e  m o n t h s  f r o m  the d a t e  of r e c e i p t

of a c o p y  of the j u d g m e n t *

5* T H A T  it w a s  a d m i t t e d  c a s e  of t h e  p a r t y

t h a t  no a p p o i n t m e n t  l e t t e r  w a s  e v e r  i s s u e d  in 

f a v o u r  of the a p p l i c a n t  for e n g a g i n g  him as a c a s u a l  

l a b o u r  and as such, the q u e s t i o n  of r e i n s t a t e m e n t  

of a c a s u a l  l a b o u r  d o e s  not arise. In fact the 

c a s u a l  l a b o u r e r s  are e n g a g e d  on t h e  a v a i l a b i l i t y  

of c a s u a l  na t u r e  of w o r k  w i t h  the D e p a r t m e n t  in 

v i e w  of' the e x i g e n c i e s  of v/ork, but, t h e y  do not 

h o l d  any c i v i l  post,' n e i t h e r  t h e y  are g o v e r n e d  

w i t h  any c e r t a i n  rules.



6. T H A T  t h e  H o n ’ble T r i b u n a l  has also

a d m i t t e d  on pa g e  3 of the j u d g m e n t  t h a t  the a p p l i c a n t  

do  not hold c i v i l  post.

7. TH A T  the a p p l i c a t i o n  of p r i n c i p l e  of

n a t u r a l  j u s t i c e  ar i s e s  o n l y  w h e n  t h e  p e r s o n  

has g o t  r i g h t  t o  r e t a i n  the post, but, in t h e  

case of t h e  c a s u a l  labour, t h e i r  e n g a g e m e n t  

d e p e n d s  upon the a v a i l a b i l i t y  of w o r k  and in 

c a s e  t h e r e  is n o  w o r k ,  t h e y  c a n n o t  h a y ®  any 

r i g h t  t o  r e t a i n  t h e  same post.

8. T H A T  the T r i b u n a l  has d e c i d e d  t h e  issue 

on the a p p l i c a t i o n  of t h e  i n d u s t r i a l  l a w  i.e. 

I n d u s t r i a l  D i s p u t e s  A c t ,  1947, w h e r e ,  as the 

f a c t  r e m a i n  t h a t  t h e  o r g a n i s a t i o n  w h i c h  is 

D i v i s i o n a l  O f f i c e r ,  T e l e g r a p h  B a h r a i c h ,  w h e r e  

t h e  a p p l i c a n t  w a s  w o r k i n g ,  is not an i n d u s t r y  

and the a p p l i c a n t  c a n n o t  be d e a l t  w i t h  the

' p r o v i s i o n s  of s e c t i o n  25(F) of t h e  I n d u s t r i a l  

■Disputes Act.

9. T H A T  f o r  e n g a g e m e n t  of the c a s u a l  labour, 

the s a t i s f a c t i o n  of the a p p r o p r i a t e  a u t h o r i t y  is 

also a p a r a m o u n t  f a c t o r  and in c a s e  the said 

a u t h o r i t i e s  d i s - s a t i s f i e d ,  the d i s - e n g a g e m e n t

of su c h  a cas u a l  l a b o u r e r  a u t o m a t i c a l l y  f o l l o w s  

and t h e r e  is n o  q u e s t i o n  of v i o l a t i o n  of p r i n c i p l e  

of n a t u r a l  j u stice.

10. T H A T  t h e  H o n ' b l e  S u p r e m e  C o u r t  has a l r e a d y  

g i v e n  an e s s e n t i a l  i n d u l g e n c e  in the c a s e  of



f .

I  .■
' / •

ti 4 ::

Y

B a n g a l o r e  W a t e r  S u p p l y  and S e w a g e  B o a r d  vs«

U n i o n  of India, w h e r e  it has b e e n  he l d  t h a t  

t h e  P o s t s  and T e l e g r a p h s  D e p a r t m e n t  is not an 

i n d u s t r y *

t

11* T H A T  in fact at t h e  t i m e  of a r g u m e n t s

as s t a t e d  e a rlier, no  e f f e c t i v e  a s s i s t a n c e  

c o u l d  be r e n d e r e d  b y  the c o u n s e l  f o r  the r e s p o n d e n t s ,  

b y  m i s t a k e  as he c o u l d  not n o t i c e  t h e  a f o r e s a i d  

case and as such, t h e  said f i n d i n g  has come.

12. T H A T  in v i e w  of the f a c t s  s t a t e d  in the

a c c o m p a n y i n g  a p p l i c a t i o n  and a f f i d a v i t ,  it is 

e x p e d i e n t  in t h e  i n t e r e s t  of j u s t i c e  t h a t  t h e  

r e v i e w / r e c a l l  a p p l i c a t i o n  ,of t h e  a n s w e r i n g  

r e s p o n d e n t s  m a y  k i n d l y  be a llowed, o t h e r w i s e  the 

a n s w e r i n g  r e s p o n d e n t s  s h a l l  s u f f e r  i r r e p a r a b l e  loss.

/

T H A T  t h e  d e p o n e n t  a b ove named s o l e m n l y  

a f f i r m  a n d  state t h a t  the c o n t e n t s  of p a r a  1 of 

t h i s  a f f i d a v i t  and t h o s e  of paragraphs

are t r u e  t o  m y  p e r s o n a l

k n o w l e d g e ;  t h o s e  of p aras 

are b a s e d  on p e r u s a l  of r e c o r d  and t h o s e  of 

p a r a s  \ 'te> \ZL b a s e d

on l e g a l  advice, w h i c h  all I b e l i e v e  to  be true. 

N o  p a r t  of t h i s  a f f i d a v i t  is f a l s e  and n o t h i n g  

m a t e r i a l  has b e e n  c o n c e a l e d  in it.

So  h e l p  me God,

Deponent,
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Hon. J u s t ic e  Mr. K. Kath,V.C.
Hon. Mr. K. Oliavva.

(By Hon. J u s t ic e  Mr, K. N ath.V .C .) 

T his e p p lic a tio n  under se c t io n  19 o f  the A om in istrat-  

iv e  T rikunals A ct, 1985, I s  fo r  quashing the order dated  

3 0 .6 .1988  AEBexure-4 (erroneously  typed as Anr,exure»3 in  

the r e l i e f  c la u se ) v^iereky th e  ep p lica n ti se r v ic e  were
' ̂

te m in a te d .

■ The ap p lican t was .working as a c asual la)»our w ith the

op p osite  p a r t ie s  »^en l»y th e  impugBed order, he was removed

fran s e r v ic e .  The order m entions in t e r - e l i a  th a t large

Blinker o f  cctnplaiBts had keen rece ived  a g a i^ t ..th e  ^ p l ic a B t

fron d i f f e r e n t  o f f i c i a l s  fo r  cpplicar^ts m isk eh a v i^ r ,

se g lig e n c e  and in te n tio n  to  slow  dowr. 'Jmment work, th a t

\\h is  work and c o n ^ s t  was not s a t i s /  , .l, and t .iere fo re  he • 
) \

ijrfas removed frcm s e r v ic e 'w ith  im nediate e f f e c t .

!^L
Two o f th  e p o in ts  taken i*  th is  p e t i t io u  r e s t  on the  

^  p ro v is io n s  o f  25-F o f  the In d u str ia l D isp u tes Act aad 

princiibleE o f  natural j u s t i c e .

The duration  o f  work o f  the a p p lica n t i s  s e t  out in  

Para-6 ( i i i )  o f  the ^ p l i c a t io n  and i t  i s  s ta te d  th a t th e  

ap p lican t had coi^jleted more then 240 days as regu lar  

employee work iw * în one ca len d er  y ea r  p r io r  to  the Impugned 

order o f  term in ation . Of the variou s periods*set out in  th e  

a p p lic a tio n , the la s t .p e r io d  i s  from 10 .9 .1 9 8 6  to  1 8 .6 .i9 8 8 ,'

■i'
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In th e  supplementary counter a f f id a v it  flatea 1 7 .9 .1 9 8 9  o£

J .B . S iagh , th e  chart o f  the days on which the a p p lica st  

worked between June.87 and Ju n e .88 i s  annexed. A p eru sa l

o f  th e  ch art lea v es  b o  manner o f  doiikt th a t  ketween J u l-y . 87 i
!

and March.88 the ap p lican t had worked f o r  continuoue p er iod  ; 

o i more then 261 days, w h ile  he e t i l l  continued to  work, 

t i l l  he was term inated in  J u n e .8 8 . T his s a t i s f i e s  the  

requironents of S e c tio n  25B(2) (k) of In d u str ia l D ispute  

A ct. The fa c ts ' o f the a p p lic a n t 's  department i . e .  P o s ta l  

!(Dteartment k e in g  an in d u stry  i s  not in d is p u te . As casu a l 

lakour, he a ls o  s a t i s f i e d  the d e f in it io n  o f th e  e^qpression 

•workman', c ie a r ly ,  the ch j^ ter  V (A) o f th e  In d u str ia l  

D ispute A ct, 1947 ^ p l i e s  to  h is  case and he was e n t i t le d  

fo r  the p r o te c t io n  o f S e c tio n  25(F) o f  that A ct, B efore , 

the s e r v ic e  of the a p p lica n t, in  th e  d  rcunstances^ could  

ke term inated , which in c lu d es retresch nent as d efin ed  under 

s e c t io n  2(00) o f  th e  A ct, one months n o tic e  or f u l l  payment 

o f  wages in l i e u  th e r e o f, was e s s e n t ia l .  In a d d itio n , he 

\w a s  a lso  required to  ke paid canpeESsation eq u iv a len t to  

'15 days average pay fo r  every canpleted  y ea r  of continuous  

e r v ic e  or p a rt th e r e o f . A dm ittedly, none o f th ese  c o n d it­

ion s are s a t i s ^ f ie d .  The term ination  of th e  ap p lican t  

s e r v ic e , th e r e fo r e  i s  v o id .

I t  i s  a lso  c le a r  frcn  the tenns o f  the Impugned

te im in a tio n  order (Anexure-4) th a t he was rancved from

se r v ic e  kecause o f a lle g e d  m iskehaviour, miscondt:ict,

c c m p l a i n t E ,  n e g l i g e n c e  a nd  E l o t h f\ i lr e £ s  i n  the w o r k .  The

l e a r n e d  c o u n s e l  f o r  t h e  o p p o s i t e  p a r t i e s  t r i e d  t o  c o n t e n d

th a t th e  ^ p l i c a n t ' s  work was found u n s a t is fa c to r y . I t

w as  f o u n d  t o  tee s '^ m e t h i n g  m o r e ,  v i t i a t e d  ky a l l e g e d  mis--

kehaviour, n eg lig en ce  e t c .  The ranoval, th e r e fo r e , may 
in

n ot^ sta ted  to  fce s lm p l ic i t e r ; . i t  i s  p en a l.
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There may ke vorth  in  the con ten tion  of the counsel 

fo r  the o p p o site  party th a t t h e  prov’isioB S  of CCS (CCA) RuleS' 

w il l  not apply kecsu se th e  a .-p lican t i s  not a"holoer o f c iv il^  

p o st."  The view , th a t the casual lalbour i s  not h o lc e r  of  ̂

O iv il p o st  has keen taken Hy F u ll Bench o f t h is  Tribunal in  ; 

the case o f  Ra^matullal Khan £< Others V ersus Union o f In d ia  

& oth ers decided  on 2 4 .4 .1989  ty  p r i n c i p a l  Bench D e lh i and  ̂

p u k lish ed  l»y Bahri Brothers in  “F.ull Bench Judgement o f C.A.T,^ 

1986 to  1 9 8 9 .“ Even so , th ere  could ke no doukt that th e  

p r in c ip le  of natural J u s t ic e , which i s  th e  golden thread in  

the s e r v ic e . Jurisprudence as developed in  th e  c o n s t i t u t io -  , 

-n a l law a r is in g  put of A r t ic le  14 & 16 o f the con stitu tion  ' ;

o f  In d ia , must ke ap p lied  in  v iew  of th e  sp e c ia l s ta tu s  !

conferred vpon him ky the In d u s tr ia l D isp u tes  Act and e p p li-  , 

cant can not ke condemned in  the mar.ner in  which he has keen j 

in  the Impugned ten n in ation  order Annexure-4 w ithout an • |

cpport:unity to  show ca u se , we are s a t i s f i e d  th a t the imptig- I 

term ination  order i s  v o id  and i l l e g a l  and not only the

^ p lican t m est ke r e in sta te d  k u t he must a lso  g e t  kackwages. i

/ I The applica;:tioD  i s  a llow ed . The ap p lican t s h a l l  ^  ,

J  to  have continued in  se r v ic e  throughjotit the period

Mince  th e  a lleg ed  term in a tio n . The o p p o site  p a r t ie s  s h a ll  

r e in s ta te  him w ith in  a period  of one month and s h a ll  a lso  i 

pay to  him h is  kackw ages from th e d ate  of term ination  w ith in  

3 months fran the date o f  r e c e ip t  o f a copy of th is  judgement. 

I t  i s  o fcou rse . cpen to  th e* o p p o site  p a r t ie s  t o  take action  

a g a in st th e  ap p lican t in  accordance w ith  law a n d ,if  necessary, 

a fte r  observance of the principleS^of n atu ra l j u s t i c e .  The 

p a r t ie ^ ^ h a l l  kear t h e ir  c o s t s  of t h i s  p e t i t io n .

a d m. ^ ' ber. ''''

Datedt' 2 .5 .1 9 9 0

VICE CHAIFMAlv.

sd .

C - T .  6 .

Aduiî  Tnbuilil

Lucknoiy
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in the Central Administrative Tribunal Allahabad.
No o f

I rtDun

i 9 A m
..............................Petitioners

VERSUS*

Appelant
Applicant

• Respondent 
Opposit Party

;I, in the above matter hereby appoint and retain

SHRI KRISHNA CH A N D R A  SINH A, Advocate High Court

to  appear, act and plead for m e/us in the above matter and to conduct/prosecute and defend 
the same in all interlocutory or miscellaneous proceedings connected with rhe same or with 
any decree or order passed therein, appeals and or other proceedings there from and also in 
proceedings for review o f judgment and for leave to appeal to Supreme Court and to obtain 

return o f any documents filed therein, or receive any money which may be payable to me/us.

2. I/W e further authorise him to appoint and instruct any other legal practitioner 
“̂ .^ithorising him to exercise /the powers and authorities herby conferred upon the Advocate

fwhenever he may think fittto'do so,

3, I/W e hereby authorised him/them on m y/our behalf to enter into a compromise in the 
above matter, to execute any decree order therein, to appeal from any decree/order therein 
and to appeal, to act, and to plead in such appeal or in any appeal preferred by any other 
party from any decree/order therein.

4. I/W e agree that if/w e fail to pay the fees agreed upon or to give due instruction at 
all stages he/they is are at liberty to retire from the case and recover all amounts due to 
him/them and retain all m y/our monies till such are paid.

5, And I/we, the understand do hereby agree to ratify and confirm all acts done by 
the Advocate or his substitute in the matter as my own acts, as i f  done by m e/us to all 
intents and purposes.

Executed by m e/us this day o f 1 9 ^ 0  at

Executant/s are personally known to me he has/they have/signed

Signat^re^ 

before me

Satisfied as to the identity o f  executant/s signature/s.

( where the executant/s is/are illiterate blind or unaquamted with the language o f  
vakalat)
Certified that the content were explained to the executant/s in my presence

in........[....................................... ............. the language known to him/them who appear/s perfectly to
understand the same and has/have signed in my presence.

Accepted

K. C rS lN H A  
Advocate 

High Court, Allahabad 
Counsel for Applieant/Respondents

No ...........;..............



B E F C B B  T H E  CE.NiTRAL A D M I N I S T R A T I V E  TRIBUyJAi 

A L L A H A B A D  BE\€H 

CliRGUIT B E M C H  AT L U C K N O W

■f..

r

C i v i l  M isc, A p p l i c a t i o n  No.

O n  b e h a l f  of 

U n i o n  of India a n d  ors

In

of 1 9 9 0

A p p l i c a n t s

R e v i t w  p e t i t i o n  No, of 1 9 9 0

In

R e g i s t r a t i o n  No, 11 of 1 9 8 9 ( L )

J a g d i s h  P r a s a d  ... A p p l i c a n t

vs

U n i o n  of India and ors ..,. R e s p o n d e n t s

To

T h e  H o n ' b l e  yico C h a i r m a n  and His 

C o m p a n i o n  M e m b e r s  of t h e  a f o r e s a i d  T r i b u n a l .

T h e  h u m b l e  a p p l i c a t i o n  of t h e  a b o v e  n a m e d  

a p p l i c a n t  M o s t  R e s p e c t f u l l y  S t a t e s  as u n d e r  {

1. T M A T  in v i e w  of t h e  f a c t s  and c i r c u m s t a n c e s  

m e n t i o n e d  in t h e  r e v i e w  p e t i t i o n  and a c c c m p a n y i n g  

a f f i d a v i t ,  it is e x p e d i e n t  In t h e  i n t e r e s t  of 

ju s t i c e  t h a t  the o p e r a t i o n  of t h e  j u d g m e n t  

d e l i v e r e d  b y  t h i s  H o n * b l e  T r i b u n a l  on 2-5-1 9 9 0 ,  

m a y  r e m a i n  s t a y e d  d u r i n g  t h e  p-^ndency of the 

above r e v i e w  p e t i t i o n ;  o t h e r w i s e  t h e  r e s p o n d s n t s -  

a p p l i c a n t s  s h a l l  s u f f e r  an i r r e p a r a b l e  loss.
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P R A Y E R

r

w h e r e f o r e ; i t  is, liost R e s p e c t f u l l y

p r a y e d  t h a t  t h i s  H o n ^ b l e  T r i b u n a l  m a y  be 

p l e a s e d  t o  s t a y  t h e  o p e r a t i o n  of t h e  j u d g m e n t  

d e l i v e r e d  b y  t h i s  H o n ^ b l e  T r i b u n a l  d a t e d  

2 - 5 - 1 9 9 0 ,  d u r i n g  t h e  p e n d e n c y  of t h e  r e v i e w  

p e t i t i o n  in t h i s  H o n ’ble T r i b u n a l ,  o t h e r w i s e  

t h e  r e p p o n d e n t s - a p p l i c a n t s  s h a l l  s u f f e r  

an i r r e p a r a b l e  loss.

Aug. , 1990,
{ K . c .  s i n m  )

A D D L .  S T A N D I N G  C O J N S E L  
C E N T  H A L  G O V T .

C O U N S E L  F O R  T H E  A P P L I C A O T S

1
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BEFOEE: T H E  CENTBAI. A O t t i m s T R A T m  T R X B U M A L

■ A L L A H A B i ®  B E H G R ,

■ eiacon b e ® h  a t  i i i b k n o w  ■

e i m  MfSG, A m i C O T O M  M3. ' Of 1990

{Under Section 21(3) of the Administrative 

Tribtsnals Act, . 1985)

©n-behalf oi

Union of India asid ors Applicants

In  ̂ ^

G i m  Misc, A m E S A T m  ho. . m m o  

CQ/s 22(3Hf 3: of the Admirjistrative Trifeuaals Act) 

tlfiion ®f India and ors Applicants

■ ' VS' ■ ^  ! . " • '

Jegdisfi Prasad Respondent

B@gistrati0n'No-/11.0ri^9Cl.). 

iagdish Prasad .... Applicant

vs

Onion of India and ors ..... lespondents

to.-.

the Hon%le The Vic® Chairman and His 

coBipanion Members of the aforesaid Hon»ble tribunal.

The humble application of the abov© named 

appiicants Most• Eespectfully states as under:.

l i  - ■ 'THAT the aforesaid ■petition was disposed 

of by this Hon*foie tribynal on 2»5«i990 and the 

certified copy of the Judgment was delivered to 

the answering respondents on 16*5-1990.-
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2j ti-IA.T' t h e  a f o r e s a i d  p e t i t i o n  w a s  d i s p o s e d  

of b y  t h i s  M o n * b l e  Tfibiinal and I m m e d i a t e l y  a f t e r  

t h e  i^eceipt of a c o p y  of t|ie Judgraerit, t h e  O f f i c e r s  

of 'the O f f i e e  of ̂ S:ub, D i v i s i o n a l  O f f i c e r  f e l e g r a p h  

Ba-hraich rysh.ed t o  _ t h e  'Offlee of t h e  B # i . s i o n a l  

S'ngioeer .Tele§raph, '^orakhpyr wind^x whose' d i r e c t  

: c o n t r o l , t h e  afores.aid O f f i c e  w o r k s I n  f a c t  s i n c e  

M  d y e  t o  t h e  c h a n g e  o f  a d m i n i s t r a t i o n |  t h e  S y b  d i v i s i o n a l

O f f i c e ,  B s h r a i c h  h a s  b e e n  b r o u g h t  u n d e r  t h e  c o n t r o l  

of D i v i s i o n a l  fingineer, Qorida at p r e s e n t  and as s u c h  

f r o m  t h e  O f f i c e  of r e s p o n d e n t  no  ̂ 2,, t h e  a n s w e r i n g  

■respondents w e r e  a s k e d  t o  s e e k  t h e  Instrijctions 

■of . t h e ' 0 i y i s t o n a l ' S n g i n e e r ,  Telegraph,* ^Oonda and 

as ■such,., a g a i n  ̂ t h e y . h a v e  knocked' t h e  .door .■ 

of t h e  P i y i s l o n a l  B n g i n e e r  T e l e g r a p h  G o n d a *

3* T O T  a f t e r  s e e k i n g  t h e  i n s t r u c t i o n s

f r o m t h e  c o n t r o l  ling a u t h o r i t y '  i.e.* ■ilrector 

■ telecomffliinicatlon# f a r a n a s i ,  w a s ' a l’s© consalfei' 

and o n  t h #  b a s i s  of t h e i r  instructions,,,, t h e  

m a t t e r  w a s  r e f e r r e d  b y  h a n d  t o  t h e  C h i e f  G e n e r a l  

M a n a g e r j  f e l e c o t n t U . P .  G i r c i e ^  Liicknow,

4, t h a t  t h e  a f o r e s a i d  p r o c e s s  t o o k  c o n s i d e r a b l e

t i m e  w h i c h  h a s  del.ayed i n  m o v i n g  t h e  p r e s e n t  

r e v i e w  a p p l i c a t i o n

5, tmt t m  it is a l s o  p e r t i n e n t  t o  laention

h e r e ' t h a t  t h e  p r e s e n t  a p p l i c a n t s o f  t h e  r e v i e w

, a p p l i c a t i o n  w e r e  not s l e e p i n g  o v e r  t h e  laatter



li, t II

awd t h © ' w h i c h  w as fht

' ■■contrdl' o f  ‘a a t h o E i t i e s  a s  I t  mM. t h t  ■ 

pf©eedyral^,''it h a s  ©cGiJfei^ M. mrMmedi 

. -ahom:̂ : th© delay ms n©t .ielitoefait' and 

Ifttentî rjal #,. at., BUf olnt ■■ ©f,' tlffi# ■

■'■"■the 8f p l l e $ R t« « f s p « i i e f i t s ^  w@:rt si#-©p4n |  

m & £  t h e  l a a t t t i V

6 , , .  ■ f I t t f  I r ^ h e ,  ■ :|fit#T O t; ©f |w s t |c © *

'■the, a e l a f . . l t i ' . f i l i n g  t h s - . p r t s # n t  n m ^ m /

■ ■ ip p l ie i t io r i  r a 'a y 'k in d lf  'be- to f j^ o n e l

and  ;th©;.r@vi,ew a p p l i c a t i o n  f ta f , fee t f © a te d  

a s  i f * ' ' t h e  ,s0iB©.ha$ b e e n  f i l ^ i  and

ffls'y 'he ©.ii isiejfit'* .'

/■

V

■ ' E S A J L E l .

kC • ' : . '

' ' /  fil:8if«|. It is .most r@s|5©c1-fwllv 

pfayt# that this llori:*bl.e- Ti'lfeiinal laaf kindly

■ he pleased ,t<5'. the delay ifi filing th©
-4
'■ w&vim petition #nd'bt fyrthex 'pl#a'S#d'to'iec'ici©

.' the ffiatter ©n'tht’ 'basis '©I mtrit, ■ ©tls©f»ise the 

applicants would suffer-Iry^parafele loss,.

!'■ !£.*,£* M t m k  )  '

August ,1990̂ - CEtJTHM. ®>W,

C O l M S E t  F O R  f *  APPt.lCftWS
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m m m  t w i  i mmrni

m i m m m  Bumn 

. ■ :CiH3yrr^ m m m  .at ' ■

*• *» Appiicamts

O n  beiialf of 

U n i o n  of I n d i a  a n i  ors

. ■'  '^0

' € i m  M t s o *  ■ mmmmim m ,  . qw m o

(W i d e r  S e c t i o n  2 1  ( 3 M |  of the A d m i n i s t r a t i v e  

trlfownals'Act.|. 1 9 8 S ) ,- 

U n i o o  'of 'India ’ and ,ol?s ■ , ^ . • A p p l i c a n t s

i

' GIVI.L- MiSC,, ^paiCATI©^ m , ■6F 1990 

(Under Seetiori 22(3)(f ) of the Admlaistrative 

tribunals* Act* 1985)

Union of India and ors Applicants

, ■ vs _ . '

Jagdish .prasad , , .R@spondent»

. ,  ̂ ' m

• .:Begi$tration'Ka*ll of ,i9B9fl*} 

Jagdis'h trasid *,* ,

vs

■ynlon' of I n d i a  a n d  o r s  rf*:,*.

Applicant

Itespondents

A f f i d a v i t  of

VCo />- ^ ‘L y e a r s t  s/o -

S , « S ) - O . T .  G . Q i < n r t 5 U ^

(De

I, the d e p o n t n t  a b o v e  n a m e d  d o  h e r e b y  

s o l e m n l y  affiriB and state on o a t h  as wnderj



t i

1. tmS the d^poReot Is .

and is wtll coiw®i$arit with tlie faets 

deposed to her©inafter,..,,-

^ i v  tIiAf t h e  a f o r e s a i d  p e t i t l o r ^ s  d i s p o s e d

of b f  t h i s  t r i b u n a l  on S - 5 - 1 9 9 0  and t h e

e e r t i f i e d  c o p y  of t h e  jtidgmeot vtfas d e l i v e r e d  t o  

the' aRSweiring r e s p o n d e n t s  on; 16-*5«»J.990*',,

3*' T H A f  t h i  a f o r e s a i d  p e t i t i o n  "was, d i s p o s e d

o f  by- t h i s  llon'%ie Txi'bwr?al afid i M e d i a t e l y  a f t e x  

t h e  re©€fipt of a c o p y  of the Jtidgmentj t h e  O f f i c e r s  

of t h e  O f f i c e  of S y b  B t v i s i c m a l  O f f i c e r  T e l e g r a p h  

B ^ h r a l c h  r u s h e d  t o  t h e  O f f i c e  of t h e  D i v i s i o n a l  

f t g i n e e r  f e l e g r a p h / G o r a k h p u r  y h d e r  vuhos© d i r e c t  

c o n t r o i t  the a f o r e s a i d  O f f i c e  works| In f a c t  s i n c e  

d u e  t o  the c h a n g e  of administration*, t h e  S u b  

d i v i s i o n a l  O f f i c e ,  BahraiGh h a s  b e e n  b r o u g h t  

u n d e r  t h e  c o n t r o l  of B i v i s l o n a i  Bngineerj, Caonda
}

at p r e s e n t  and as s u c h  frorti t h e  Ctffice o f  r e s p o n d e n t  

M o *2, t h e  a n s w e r i n g  r e s p o n d e n t s  w e r e  a s k e d  t o  

s e e k  t h e  i n s t r u c t i o n s  of t h e  i i v i s i o n a l  E n g i n e e r ,  

T e l e f r a p h *  S o n d a  a n d  as such:,, a g a i n  t h e y  'have ' 

k n o c k e d  t h e  d o o r  of t h e  D i v i s i o n a l  i n g i n e e r  

T e l e g r a p h  -Gonda^.

4, '. T H M  a f t e r  -seeking t h e  i n s t r u c t i o n s

f r o m  t h e  c o n t r o l l i n g  a u t h o r x t y ,  i.e. Q i r e e t o r
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T e l e c o m ,  V a t a n a s i ,  w a s  also c o n s u l t e d  bM  

Of} the b a s i s  of t h e i r  insti-uetions, t h e  m a t t e r  

w a s  r s f e r r e a  b y  h a n d  t o  t h e  Qhlef a e n e r a l  M a n a g e r ,  

t e l e c o m ,  C i f e l e ,  t o k r i o w .

/<

\

y

5 , I H A I  t h e  aforesaidl P r o c e s s  t o o k  cottsiderable 

t i n ©  w h i c h  h a s  d e l a y e d  if» mminq the p r e s e n t  r e v i e w  

. a p p l i c a t i o n  *■

6, T H A T  it is also pertifient t o  m e n t i o n  h e r e  

t h a t  the p r e s e n t  a p p l i c a n t s  of t h e  r e v i e w  a p p l i c a t i o n  

w e r e  n o t  s l e e p i n g  o v e r  t h e  m a t t e r ,  a n ^  s i n c e  t h e  

d e l a y  w h i c h  w a s  b t y o n d  t h e  c o n t r o l  of the a u t h o r i t i e s  

■0s' i t  w a s  t h e  p r o c ® d « r a l |  i t  has^ oc€we<^« *s. 

m e n t i o n e d  above* the d e l a y  vtfas not d e l i b e r a t e

and i n t e n t i o n a l ,  n e i t h e r  at a n y  p o i n t  of t i m e  

the applicant<*r#spond@fits were- s l e e p i n g  ■o\^er t h e  

m a t t e r *

7*^ T M T  in t h e  i n t e r e s t  of S u s t l c e  t h e  d e l a y

in filin§ t h e  p r e s e n t  t e v i e v ^ r e c a l l  a p p l i c a t i o n  

m a y  .kindly, b© c o n d o n e d  and- the revietft? a p p l i c a t i o n  

m a y  be t r e a t e d  as if, t h e  s a m e  h a s  be e n  f i l e d  in 

tiroe and m a y  b e  d e c i d e d  o n  merit..
♦ , ' I

84" T H A T  t h e  d f p o n e n t  naijed ^ o v e  d o  h e r e b y
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affittn on oath that the corit«nts'of para 1 

of this affidavit and thost of pat^fraphs

of this affidavit am true to my personal

 ̂foowledge,, thos#. pf paras ■/-'

are based on perusal of record and thos« of

paras ■ I th ^ ^
‘ -------are bastd on legal

advice, which^all the deponent believes to be

true. Mo part of this affidavit is felse and

nothing material has been eORC€aled in it.

So help me God.

A



B E F O R E  T H E  C E N T H A L  A D M I N I S T R A T I V E  T R I B U N A L  

A L L A H A B A D  B E N C H ,  C I R C U I T  B E X H ,  L U C K N O W

• • « •

C I V I L  M I S C .  A P P L I C A T I O N  NO. O F  1 9 9 0

( U n d e r  s e c t i o n  2 2 ( 3 ) ( f ) of A d m i n i s t r a t i v e  

T r i b u n a l s’ A c t ,  1 9 85)

d n  b e h a l f  of

RcflcitxiticsK kk s t

U n i o n  of India, t h r o u g h  S e c r e t a r y ,

D e p a r t m e n t  of Cominunication,

G o v t ,  of India, N e w  D e l h i  and 

y  o t h e r s  ... A p p l i c a n t

v s

J a g d i s h  P r a s a d ,  son of S r i  P r a h l a d  R a i

r e s i d e n t  of v i l l a g e  B h a d a u l i ,  P o s t

C h i l w a r i a ,  d i s t r i c t  B a h r a i c h  ...... R e s p o n d e n t

In

R e g i s t r a t i o n  N o .  1 1  of 1 9 8 9 (L)

J a g d i s h  P r a s a d  ... A p p l i c a n t

vs

U n i o n  of I n dia and o t h e r s . . . .  R e s p o n d e n t s

 ̂ To.

T h e  H o n ’ble T h e  V i c e  C h a i r m a n  and His
9

c o m p a n i o n  M e m b e r s  of t h e  a f o r e s a i d  H o n ' b l e  T r i b u n a l .

T h e  h u m b l e  a p p l i c a t i o n  of t h e  a b o v e n a m e d  

a p p l i c a n t ?  M o s t  R e s p e c t f u l l y  s t a t e s  as under*

1. T H A T  b y  m e a n s  of O . A .  No. 11 of 1 9 8 9 (L), 

t h e  a p p l i c a n t  has c h a l l e n g e d  t h e  o r d e r  d a t e d  

3 0 - 6 - 1 9 8 8  t h r o u g h  w h i c h  t h e  a p p l i c a n t’s e n g a g e m e n t  

as c a s u a l  l a b o u r  w a s  d i s t u r b e d .  T h e  a p p l i c a n t  

has al s o  sou g h t  a r e l i e f  t h a t  t h e  a p p l i c a n t  m a y  

b e  t r e a t e d  as a c a s u a l  l a b o u r  and h e  m a y  be  paid
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t h e  w a g e s .  . .

2,- t h a t  t h e  a n s w e r i n g  r e s p o n d e n t s  c o n t e s t e d

t h e  c a s e  b y  f i l i n g  c o u n t e r  a f f i d a v i t  w h e r e , s t a n d
■ h- ■

w a s  t a k e n  t h a t  on  t h e  b a s i s  of o v e r  all perforniance 

of t h e  a p p l i c a n t ,  as a c a s u a l  l a b our, he w a s  d i s ­

e n g a g e d  f o r  f u r t h e r  w o r k .

3* T H A T  i t  a p p e a r s  t h a t  o n  w h e n  the

c a s e  w a s  t a k e n  up,, n o  p r o p e r  a s s i s t a n c e  w a s  

r e n d e r e d  b y  t h e  c o u n s e l  f o r  t h e  r e s p o n d e n t s  and 

t h e  T r i b u n a l  h a s  d e c i d e d  t h e  c a s e  i n  f a v o u r  of t h e  

a p p l i c a n t  t h r o u g h  w h i c h  t h e  a p p l i c a t i o n  w a s  a l l o w e d  

and a d i r e c t i o n  w a s  g i v e n  b y  t h i s  T r i b u n a l  b y  m e a n s  

of a. judgiaent d a t e d  2 - 5 - 1 9 9 0  t h a t  t h e  O p p o s i t e  

p a r t y  s h a l l  r e i n s t a t e  the a p p l i c a n t  w i t h i n  p e r i o d  

of one m o n t h  and he s h a l l  a l s o  b e  p a i d  b a c k  w a g e s  

f r o m  t h e  d a t e  of t h e  t e r m i n a t i o n  o r d e r  w i t h i n  t h r e e  

m o n t h s  f r o m  the d a t e  of r e c e i p t  of a  c o p y  of t h e  

J u d g m e n t *

y

4. T H A T  it  w a s  a d m i t t e d  c a s e  of t h e  p a r t y  t h a t  

n o  a p p o i n t m e n t  l e t t e r  w a s  e v e r  I s s u e d  in  f a v o u r  

of t h e  a p p l i c a n t  f o r  e n g a g i n g  h i m  as a c a s u a l  

l a b o u r  and as s u c h  t h e  q u e s t i o n  of r e i n s t a t e m e n t  

of a c a s u a l  l a b o u r  d o e s  not arise. In f a c t  t h e  

c a s u a l  l a b o u r e r s  are e n g a g e d  on the a v a i l a b i l i t y  

of c a s u a l  n a t u r e  of w o r k  w i t h  t h e  D e p a r t m e n t  in 

v i e w  of t h e  e x i g e n c i e s  of w o r k ,  but, t h e y  d o  n o t  

h o l d  a n y  c i v i l  p ost, n e i t h e r  t h e y  are g o v e r n e d  

w i t h  any c e r t a i n  r u l e s .
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SJ TiftT the Hofj’̂bie trlbuiial has aiso a<3i0ltted 

oh page Si3f th© Judpent that the applicant d© 

not holdrciyil^ post:#'-,,.■ , ,

6* ■■ ■' T1I4B?the ■ ■applieati'oft' of ptlnelple of hatural

Justice• arises'Only the, perŝ on' has'jot rt^ht

to- retain:the'-post*.'bwtf''in the case- 'of' the 'casual 

lab to,,their; enfageinentiaepeflds ijpon the availability 

of _work an^ Im case,ther&'Is'WO'-.work,:, they cannot 

/*■; have any ̂ tight to ret a irj„ the, sa»@-post,#. ,

y ?•* T T O  t h e  frlfounal h a s  d e c i d e d  t h e  i & s y e  

on t h e  a p p l i c a t i o n  o f  t h e  i n d y s t r i a l  law £*e. 

lndystrial.BisptJte& A c t ,  194?;, mhBt@:,as t h e  f a c t  

mamin t h a t  t h e  organisation, w h i c h  Is B i v i S l o h a l ' 

O f f i c e r ,  T e l e g r a p h  B a h r a i c h ,  v i w r e  t h e  a p p l i c a n t  

w a s  w o r k i n g ,  i s  n^ot .an i n d « s t # y  a n d  the. a p p l i c a n t  

c a n n o t  b e  d e a l t  w i t h  t h e  provisiofis of  s e c t i o n  S 5{F) 

of t h e  I n d u s t r i a l  ^ s p u t e s  i c t  *

Q ' TilAt for engagetnerit of the castaal lafeourv 

the satisfaction of the.appropriate authority is 

also a paramount factor and in case the said aijthoritles 

dis-satisfiedpthe dis-engageinent of ssch a cassiai 

laboarer autoinatically follows and there is no 

qwestion of violation of principle of natural Justice,

9*" THAT the Hon*ble Syprerae Gourt has already 

■given an essential indulgence in the';case of 

iangalore Water Sypply and Sewage ioard vs. Union of 

India, where it has been held that the Posts and 

felegraphs iepartment is not an indostry»
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io;- . .THAi .in -at the ,tiroe 'Of atqmmtB  ' 

as; s t a t e d  ■■earlier,; n& t f f e c t i v e  .assistarice c o y l d  

be., r e n d e r e d  .by't!t@ C'©utts«l f o r  .the respondents,, b y  

■mistake is.be c o u W  n o t  n o t i c e  t h e  a f o r e s a i d  case, 

a n i  as sweh, t h e  said findifl@ h a s  c o m e ,

11*̂  TIM'' the 'aoswerifiĝ ' respondents',a.re fiiint

the WBvim application, ̂ ith ■the'-fol.lowin.ig: ■froiands-J-
■ 5 ■ - ' , ’ I

fa) it G A M  the:protection of pro^sioris of

Ohapter f-^ cannot/be exterjded to easaal labour who

are of proved culpable ch|raeter.* having srteaked 

into this ijsHScreened entry-»poiat of a jSoverjiifieat 

Department for #ilch no police wrificatiOR of 

eQtecedaots îs_ taken, doe't®- the;,;vê ry. fiat̂ ure of ■ 

intermitterit work taken from the casuals. The 

cwlpabie. character s.. c a n»ot be.i'iiieriided ■by .law to 

be protected by the tnuiiificieiit provisions of 

€hapter-\M of the Industrial tlspytes Act;

(b) ilSAIBi Article 16 has no relevance In the

case as the applicant is not a holder of a post in

a Government iepartfflentI

fcj SESAIISi any reference to, or invocation 

of Article 1 4  of the Gonstltation as a liability 

of the casts a call to sovereign functions of 

Govt, Bepartments. This is beyond the scope of

Act which is the prisie statute applied In present

easel ■

BiCAIISi even the rales of natyral jwstice 

cannot be invoked in a eontractoal relationship 

which is implied in engagement of casual labour for
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iocy@fttal wofk if* the ©epartment 

felecom* 'The jydginent of aets ©f eitlteir party 

to the implied ■centract,.. in. a #as^ life© this, 

has to base upon the terms of the contract 

ani obligation thtreto}

t«| the n@pBttmnt of ffilecoro

6Bip'ioyes staff f®y G0v©.3̂ 1ng, .all ;piosts, it^saFictions 

yriider fegulations fot instaliationi maintenance and 

' administration of communication lines arid gadgets

frotn which consiimer terminations; are t aken. mt 

and given to the st^s'cribers^ is.;a vast field

covering'over mill Ions., of'line.; ittileâ #'of'̂ viiires

oyer head or 'tind@rfr'0«nd^0i:' wireless cofam̂ inication# 

Every Inch of this net work is covered hy regular 

staff manning this or that post* ©asual laboiarer 

are taken in for asslstane# of tectolcai staff 

when unexpectedly terminations in conrounications 

occared due to natural calamities or other man- 

ytght'havoc; or.a.new eonsmer apjjlies for'S

■ termination:fhis yfitorsŝ eeably oselli'lting  ̂

work# laoving over locales of all the millions of 

circuit-fflileage is not of an established 

charaeter, and is partly seasonal and party 

intermittent* For''this reason regylaatisRS .for 

contiaciiog local labourer force to assist the 

' 'SSrned t€C^^ai staff provides.for only an 

'engagement contract'on'daily foasis.*.. 'It is -s .implied 

' ' in this engagement on contract that discovering

entry of undesirable element as casaal labour 

n© second day of engagement be contracted, ^uch 

residual circumsi>©ctation in managerial prerogative



r

is a b s o l u t e  and i n a l i e n a b l e  e x c e p t  b y  a 

s p e c i f i c  l a w  t o  b e  t a k e n  a w a y ;

(f) B E C A U S E  d e s p i t e  i n t e r m i t t a n c e  and 

s h i f t i n g  l o c a l e  p e r t a i n i n g  t o  e n g a g e m e n t  of c a s u a l  

l a b o u r  t o  a s s i s t  t h e  t e c h n i c a l  staff of T e l e c o m  

D e p a r t m e n t  on site, f a s t  e x p a n s i o n  of c o n s u m e r l s t  

t e r m i n a t i o n s  i.e. n e w  t e l e p h o n e ,  T e l e x ,  P B X  c o n n e c t i o n s  

a p p l i e d  f o r  has m a d e  it p o s s i b l e  f o r  m a n y  c a s u a l

A  l a b o u r  t o  c w i t i n u e  at one l o c a l e  f o r  l o n g  u n i n t e r r u p -

t e d  d u r a t i o n s  w h e r e b y  t h e y  e a r n  r i g h t s  of s e n i o r i t y  

b y  f l u x  of t i m e  t o  o f f e r  c a n d i d a t u r e  f o r  r e g u l a r  

e m p l o y m e n t  f o r  w h i c h  r e g u l a t i o n s  ha v e  b e e n  f r a m e d .

A t  t h e  t i m e  of e v e n t u a l  r e g u l a r i s a t i o n  e a c h  is 

s u b j e c t e d  t o  p o l i c e  a n d  h e a l t h  v e r i f i c a t i o n  r e q u i s i t e  

f o r  G o v t ,  e m p l o y m e n t .  E v e n  t h e r e a f t e r  u n d e r  Art. 

3 1 l ( 2 ) { b )  t h e  u n d e s i r a b l e s  c a n  be  w e e d e d  out any 

t i m e  w i t h o u t  s h o w  c a u s e .  P r e s u m a b l y  this p r e r o g a t i v e  

is i n h e r e n t  in t h e  e n g a g i n g  sta f f ,  of c a s u a l  l a b o u r

and at b e s t  can b e  l o o k e d  i n t o  f o r  s u f f i c i e n t

j u s t i f i c a t i o n  b y  t h e  H o n * b l e  C o u r t  b u t  c a n n o t  be

^  q u e s t i o n e d s

(g) B E C A U S E  t h e  p r i v i l e g e  of r e c e i v i n g  s h o w  

ca u s e ,  of an e m p l o y e e / l a b o u r e r  is b a s e d  on t h e  

e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  d e f i n e a b l e  or 

i n f e r r a b l e  f r o m  t h e  s e r v i c e  c o n t r a c t .  W h e r e  no 

e m p l o y m e n t  of a n y  s t a b l e  c h a r a c t e r  has b e e n  o f f e r e d  

t h e  c o n t r a c t  c a n n o t  b e  i n t e r p r e t e d  t o  r e q u i r e

a s h o w  c a u s e .  T h e  o f f e r  of e m p l o y m e n t  t o  a Telecomit 

c a s u a l  l a b o u r  is o n l y  i n c i d e n t a l  t o  a v e r y  

sp e c i f i c ,  small i n c i d e n t  of r e p a i r i n g  an u n w a n t e d
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terminatlori caused ow tnstalling a new terminatiori* 

Each, eofagsflient at the longest mnm% bs beyond ̂ ■ 

th@ pejeiod ©f parttewlar incident for which 

engagefBent of labourer was done;

(h) BiCAlSE the engageraent of applicant on 

last work-order being preceded by 240 work days 

spread over preceding 12 months would not give him 

protection of the Indiistriai llsp«t©s Act for the 

simpl© reason that he is not the siifoj'ect of̂  any . 

indystrial disp'ate*. ffis is an individual case of 

hirt and fire 'based o,ri his raiseonduct 'Which caifiinot 

be a common factor for a dlspyte between employer 

3od employee}-

BEGMISE the Swrisdiction of the Hoii*ble 

tribunal does not extend to adJudicatlfig opon 

provisions of the Indystrial Pisputes Act, The 

ilon*ble fribwnal would adjudicate by the same natur© 

of over riding powers as used by the O.P# i.e* 

managerial prerogative iffiplied in jtet. 311(2)Cb) 

of the Constitution. In other words the Hoii*ble 

tribunal coyld adjudicate by looking into the just'-- 

ification of terminating''action}:

if) iECMJSE in absence of contract of service 

of stable kind and for indefinite period for the 

applicant, it is incorrect to deem him in contiriuous 

employment. An incidental, casual employment has 

no presumption of continued employment more so 

because the Department has not saved but has efnployed 

■another hand to cotnplet# the incidental work from 

which the applicant was dropped*
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(k) BECAUSE there being m lien to employment 

as eas«al there" is-tio-;Siiestlon .of .restitution 

of ii@n,s.

BECMBE;fot the fel^eom 0epartnjent 

€oilective.ly it is «fii<|i.iely important t© .safeguard 

the 'Cre-dlt of , se.r.vices' by (|topping out entrants of 

' . . .'Cwlpable character, esp8.G.iô lly when the culpable

.,individmal_ is ̂ not_jet a regylar employee,, and ̂ 

perely on an irnplied contract of day by day engagement;

B E ^ S i  within the ambit of laws in effect 

or force# the '.Department of-'felscofn has correctly 

discharged its f«nctions and it is not open to the 

jiidicial forara to cast upon it the c,rippling load 

of ciilpable indiyiduals without indicating a 

positive alte,rnative for <3ealio§ with sych culpable

■ .entrants of casual character'when'ne,'lt her Indystrial 

Employment {Standing Order} Act 1946 nor GGS(eGA) 

tules^ ,1965 have been rightly eKtended’ to the casuals 

as their joining is pBBely incidental to an emergent 

f.ring® work not regular enough for',the industry tO'

.call for.creation,of establishment;

■BECAIJS'E- since the -Telegraph Deparlment 

•is 'not an industry as S'Uch, Industrial Qisputes 

Act, 1947, shall not be applicable.

l i a x i ' i

WHEREPOEi, it is most respectfuliy 

prayed that this Hon'ble Tribunal may be pleased 

to accept the aforesaid m application and the 

Judgment dated 2-5-1990 delivered by this Hon»ble 

Tribunal may kindly be reviewd/recalled end



the matter maf be decided after hearing 

both the parties again* otherwise' 'th© 

appll'eant wowl| stiffer Irtef̂ arafeJLe: loss*

Ay§ast ( .K*C* . S l »  ) ■
■ , s T « M 3  mmsm.

BCHMSiL' ?0R fHi IVmiGANT*
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P d x m m m  bei-ch,

©ISC0IT M  UIGKfW

■  ̂Qn behalf of;

Onion'of I0dl3 af)d\or"s. ■ Applicants

Ifj

c t m  Mise. ApaiOTioM io, ̂ of a.990

Onion of todia and ors Applicants

vs

Jagdish Prasad , ’ #.* Respondents

In

Bfigistjcation l5o* II of i9S9(l.)

Jagdish, pfssad *** Applicant

. .VS

ynion of India and ors Itespondesits

■' M f l d a v l t . o f  -

s S i w ^  age^ a*»oot years, s/o

si. tvwsv M 4  ■

1, the deponent abovenamed do li«r®bY 

solemnly affifm and state on oath as undori

1;, , ' THAf -th© deponent is

and is well conversant with the facts 

deposed'to hereinafter*

2* TiiAT by laeans of Otk» No* il of 1989(t), 

the petitioner has challenged the order dated 

30^-1988 through which,h e  was engaged as casual 

Labour was distutbed, Thf petitioner has also 

sought a relief that the may be treated as a
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casiial labowf and he may be paid the images.'

V

i

3̂., ' ■ti'IAT; the'answ#‘riRg'-re&ponderits cootested ,

the case by-fiiiog cotinter■ affid-avit where, stand 

^as t akefi that on the basis df over all performance 

■of 'the applic.ant*;. as- a casual labom'f he was 

disengaged for fyrther work. '

4., THAT it appears that on 2*5»1990 «hen the 

case was takerj .tip,, no proper, assistance was 

rendered by the c.ourasel' fot the respondents ;afl.d' 

the fribttnal has decided the case in favoar of 

the: applicant through'.which,the. ap'plicatiorj was 

allô ied and a direction was gitren by this Iribttnal 

by mearis of a Judgnjent dated 2-5»*1990 that the 

©pposite parties shall reinstate the-.applica.nt, .. 

within a period of one'month and'he shall also 

be paid back wages from the date of the temination 

order 't/«ithin 'three months .from'■the .date of receipt 

of' a copy, of t'he J'lidfment.*

5. TiMT it was admitted case of the party 
i ■ ■ 

that no appointment letter ms ever issued In

favour of the applicant for engaging.him as a casyal

labour and as such, the question of reinstatement

of a casual labour does not arise, In fact the

■casual labourers are' e'ngaged- on the availability

■©f casual''nature';of'wor.k iŝ ith the department in

view-of the exigencies of work, but*, they, do' not

hold a n y  civil post* neither they are governed

•jiith. any certain rules. ■ ■ . '
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6. T H A T  t h e  H o n * b l e  T r i b u n a l  h a s  also 

adniitt©d on p a g *  3 of ■ths judgfflfint. t h a t  t h ©  a p p l i c a n t  

d o  n o t  hold c i v i l  post*

7. T H A T  t h e  a p p l i c a t i o n  of p r i n c i p l e  of 

n a t u r a l  j u s t i c e  a r i s e s  o n l y  w h e n  t h e  p e r s o n  

has g o t  r i g h t  t o  r e t a i n  t h e  post, but, in t h e  

c a s e  of t h e  c a s u a l  l a b o u r ^  t h e i r  e n g a g e m e n t  

d e p e n d s  upon t h e  a v a i l a b i l i t y  of w o r k  and in 

ca s e  t h e r e  is n o  w o r k ,  t h e y  c a n n o t  h a v e  any 

r i g h t  t o  r e t a i n  t h e  same post.

■<

8. T H A T  t h e  T r i b u n a l  has d e c i d e d  t h e  i ssue 

on the a p p l i c a t i o n  of t h e  i n d u s t r i a l  l a w  i.e. 

I n d u s t r i a l  D i s p u t e s  A c t ,  1947, w h e r e ,  as the 

f a c t  r e m a i n  t h a t  t h e  o r g a n i s a t i o n  w h i c h  is 

D i v i s i o n a l  O f f i c e r ,  T e l e g r a p h  B a h r a i c h ,  w h e r e  

t h e  a p p l i c a n t  w a s  w o r k i n g ,  is not an i n d u s t r y  

and t h e  a p p l i c a n t  c a n n o t  b e  d e a l t  vi;ith the 

p r o v i s i o n s  of s e c t i o n  2 5 ( F )  of t h e  I n d u s t r i a l  

D i s p u t e s  Act.

9, T H A T  f o r  e n g a g e m e n t  of t h e  c a s u a l  labour, 

t h e  s a t i s f a c t i o n  of t h e  a p p r o p r i a t e  a u t h o r i t y  is 

a l s o  a p a r a m o u ' t  f a c t o r  and in c a s e  t h e  said 

a u t h o r i t i e s  d i s - s a t i s f i e d ,  the dis-engageraent

of s u c h  a c a s u a l  l a b o u r e r  a u t o m a t i c a l l y  follows, 

and t h e r e  is n o  q u e s t i o n  of v i o l a t i o n  of p r i n c i p l e  

of n a t u r a l  jus t i c e .

1 0 . THAT m  Hon'ble S u p m s  C p u r t  has already

9 i v . n  an . s s e n t l a l  i n d « l g , n c «  the c a s e  of
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B a n g o l o r *  Viater S u n p l y  and S e w a g e  B o a r d  vo. 

u n i o n  of India, I t  has b . e «  h « l d  t h a t

t h e  P o s t s  and T e l o g r . p h s  D e p a r t m e n t  is n o t  a n

i n d u s t r y .

a .  T H A T  in  f a c t  at t h *  t i m e  of a r g u m e n t s

as*s t a t e d  e a r l i e r ,  n o  e f f e c t i v e  a s s i s t a n c e

c o u l d  b e  r e n d e r e d  b y  t h e  c o u n s e l  f o r  t h e  r e s p o n d e n t s .

b y  m i s t a k e  as h e  c o u l d  n o t  n o t i c e  t h e  a f o r e s a i d

c a s e  and as s u c h ,  t h e  s a i d  f i n d i n g  h a s  come.

1 2 .  T H A T  In  v i e w  of t h e  f a c t s  s t a t e d  i n  t h e  

a c c O T p a n y i n g  a p p l i c a t i o n  and aff i d a v i t ,  i t  is 

e x p e d i e n t  i n  t h e  i n t e r e s t  of j u s t i c e  t h a t  t h e

r e v i e w / r e c a l l  a p p l i c a t i o n  of t h e  a n s w e r i n g  

r e s p o n d e n t s  m a y  k i n d l y  b e  al l o w e d ,  o t h e r w i s e  t h e  

a n s w e r i n g  r e s p o n d e n t s  s h a l l  s u f f e r  i r r e p a r a b l e  loss*

T H A T  t h e  d e p o n e n t  a b o v e  n a m e d  s o l e m n l y

a f f i r m  a n d  s t a t e  t h a t  the c o n t e n t s  of p a r a  1 of

t h i s  a f f i d a v i t  and t h o s e  of paragraphs

are t r u e  t o  m y  p e r s o n a l

k n o w l e d g e ;  t h o s e  of p a r a s  

a r e  b a s e d  o n  p e r u s a l  of r e c o r d  and t h o s e  of

p a r a s  / ^ / 2 -
are b a s e d

on  l egal advice, w h i c h  all I b e l i e v e  t o  b e  t r u e *  

Ho pa r t  of t h i s  a f f i d a v i t  is f a l s e  and n o t h i n g  

m a t e r i a l  has b e e n  c o n c e a l e d  in it*

So  h e l p  me  G o d .

Deponent.
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Jagdish  Prasad

U n i o n  o f  I n d i a  O t h e r s

Versus

Appl icant .  

Respondents,

Hon. Justice Mr. K- Ksth.V. •
H o n .  M r .  K-_0 ) t a m a ,------

(By H o n .  J u s t i c e  M r .  K .  N a t h , V > C . )

TMs application under section 19 of the Ad.i:,i. t rat- 

ive Tribunals Act, 1965, is for .uashing the oroer dated 

30.6.1986 Annexure-H (erroneously typed as Ar:e>.ne.3 i. 

the relief clause) vhere.y the applicantUervice wer. 

teiminBtted.

• T h e  a p p l i c a n t  v a s  .w o r k in g  as  a  c a s u a l  l a b o u r  w i t h  th e  

o p p o s i t e  p a r t i e s  vA-,er. t h e  i . :p u g « e d  o r d e r ,  he was r e . .o v e c  

f r a n  s e r ^ . i c e .  T h e  o.-der mer t i o n s  i r . t e r - a l i a  thr.t l a r g e  

»v x o .e r  o f  c c « p l a x . t s  h a d  , e e .  r e c e i v e d  a g a i r . t  t h e  a p p l i c a n t  

. . f r a n  d i f f e r e n t  o t f i c i a l :-  f o r  a p p l i c a r ; t £  mi-i‘ <-hd\ icv  r,

^  A  B e g l i g e r .c e  and i n t e a t i a n  t o  s l o w  down  -'^rrjiient wo rk ,

' \ '  '  - < ..........  \ . .r.

\  vAsrk and corJu:t  w8!= not !Jotis.
1 '• ^

U s  r « n o v e d  f r a n  s e r v i c e  w i t h  i n T .e c i e t e  e i f e c t .

pf'l-'f’k ■ y p  T w o  o f  t h e  p o i n t s  t a k e n  i »  t h i s  p e t i t i o n  rest  on the

, i‘ / p r o v i E i o j . E  o f  2 5 -F o f  t h e  I n d u s t r i a l  D i s p u t e s  A c t  and

>>■ ,v,, ,
p r i n c i j i l e s  o f  n a t u r a l  j u s t i c e .

' T h e  c u ra t it iE  o f  w o r k  o f  the  a p p l i c a n t  i s  set  out  in

P a r e - 6 ( l i i )  of the  ^ i p l i c a t i o e  ana i t  i s  s t a t e d  that  the

epplicEint Viad cD-npleteo more then 240 day?' ar̂  r ^ q t l a r

enployee work in one ce le n c e r  year  prici r to the inip'JCi'iC'''J 
V " I

o r d e r  o f  t e n r . i n a t i o n . O f  the- v a r i o u s  p e r i c d j ' s e t  o ut  In  vtiu f■ . I 'u. I
a p p l i c a t i o n ,  th e  lat;t . p e r i o d '  i s  f r a n  1 0 , S . 1 9 8 6  to  18 . 6 . 1 i'i-sl
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I n  t h e  iuj iJi . ' lci r .entary c o u n t e r  a f f i d a v i t  t Jo ted  1 7 . 9 . 1  989 o f  

J . B ,  S i E g h ,  t h e  c h a r t  o f  t h e  dayr- on wh ic h  the; a p p l i c a n t  

worked  ket.v.'0 <,j:i sinc Ju ne .B O  i s  ni:riexcd . A pt^rvitfU

of  t h e  (.-har-t IcavfiE r o  mcjr-.ner o f  douVt  t h a t  Vet vs<.-ef! J u l - y . 8 7  

ai.o M a r c h , 83 t h e  a p p l i c a n t  had vrerXeil f o r  cor i t l r .uour .  pe ' rJ  oci 

o i  m o r e  t h e n  261 da>’r.. w h i l e  he  e t i l l  c o n t i n u e d  t o  work,  

t i l l  he  wa;-: t e i i u i i . c t e c .  I n  J u n e . 8 8 .  T h i s  s a t i s f i e s  t h e  

r e q i ; i r t t ! , e n t s  o f  S e c t i o n  25B(2 )  (5») of  I n d u s t r i a l  L i s p u t e  '

A c t .  . . .The f a c t s  o f  t h e  a f j p l i c a n t ' s  d e p a r t m e n t  i . e .  P o s t a l  

D e p s r t m e n t ^ 3 » e i n g  an i n d u s t r y  i s  n o t  i n o i s p u t e .  As c a s u a l  

I c i ko u r ,  h e  al:-:o s a t i s f i e d  t h e  d e f i n i t i o n  o f  t h e  e x p r e s K i o r  

' w o r k m a n ' .  C l e a r l y ,  t h e  c h a p t e r  V (a ) o f  t h e  In c u r > t r i  q1 

i J i s p u t c  Ac!;, I 9 ' j 7  a p p l i e s  t o  h i s  c a s e  arid l:t- wat  e n t i t l e d  

for  tiie p r o t e c t i o n  of Section 25 (F )  of t liat Act. Before,  

the s e r v i c e  of the opp l i can t ,  ir. t h e  a  rcimGtances could 

l»e tenn inoted,  which, inc ludes  r>3t renchTienl as defin>'d unecr 

fe c t i o n  2 ( 0 0 )  of t)i;- Ac.-t, one months no t i ce  or  f u l l  payment 

wages i r . l i e u  theri;of,  was e t s e n t i c l  . In add i t ion ,  he

N \  was a lso  required  to Ve paid ecjnpep.Esation equivalent  to  

’i;.i Oay:-: averec;e pay f o r  every CQTipleted year of continuou: 

i b e i v i c e  or  p a r t  t h e r e o f .  Ad;nittedly, none of these  c o n c l t -  

ionR 3ve sa t i s^^f ied .  The terminat ion  of the; appl.icarit 

' ;:Krvjcc, t h e r e fo r e  in void .

I t  el?: Ĉ clt.ai. : ran t h; tern?;' cf t : ir-;.uonec

tenninat  1 i.in oroe r  (Anexjjre-'O that  he was r<rr-:veo fr^.  

se r v ic e  of ii.Uf-oft:. ii:i£so;i,avio\ r, misconcuct , '

coTii-.i ai;-tE, Be;^licence and £l rt-hf ulne;: f in th* v.'ork. The 

leaiT!«^ counsel fo r  the  opposi te  p a r t i e s  t r i e d  to  conterO 

t h a t  t h e  ^ p l i c a n t ' s  -work was forjic ur . sp. t i s fac tory . I t  

was found to  >e sbmething more, v i t i a t e d  J»y a j legec mis- ■ 

’̂ ®gijger.ce e t c .  The rsneval ,  there: .ore,  may 

n o t^c ta ted  to  Ice t i im p l ic i t e r ;  i t  i s  per.al .
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' ' ^ o c t h . i n  the  c o n t e n t i o n  o f  the  co«n ,scl

f o r  l l . c  oi.poi,-j I t  p a r t y  t h a t  t h e  p r w i s i o n s  o f  CCS (cCA) RuIe,S 

. w i l l  n o t  a p p ly  kecfi '.se  t h e  . . . p i i c a n t  i s  n o t  a " h o l o e r  of  civil 

i J ^ t .  D i e  \ j e w ,  thot  th t  c;.iEvi.:i1 1 o t o u r  i c  not. h o l c p r  o!. 

C i v i l  p o s t  h a s  i e e n  t a k e n  k y  F u l l  B e n c h  o f  t h i s  T r i k u n a l  in  

t h e  c a s e  o f  R a h . a t v a i a l  K h a n  ^  Others- V e r s u s  U n io n  o f  i n d m  

- o . h e n .  o n ' , . . . . , , , ,  B e n c h  I . e ) , u

p u > l i . h e d  > y  E e h r l  B r o t h e r s  in  ^ 'Full  B e n c h  . u d g . n e n t  of  C . A . T

e o . a o  ve  . o o o u V ,  u , . .  u , .  

p r i n c i p l e  of n a t u r a l  j u s t i c e ,  w h ic h  i s  t h e  g o l d e n  t h r e a d  in 

t h e  s e r v i c e  Jurisp ,rv>dence as d e v e l o p e d  in  t h e  const  i t .a  io- 

l a w  a r i s i n g  o ut  o f  A r t i c l e  1 4  &  16 o f  t h e  c o n s t it u t io n  • 

o f  I n d i a ,  m u s t  ).e a p p l i e d  i n  v i e w  o f  t h e  s p e c i a l  s t a t u s  

c o n f e r r e d  u,,on h , .  . y  t h e  I n d u s t r i a l  D i s p u t e s  Act^ and a p p l i ­

c a n t  c a n  n o t  i e  c o nd em n ed  i n  t h e  mar .ner  in  w h i c h  he  h a s  Ween  

i n  t h e  i ; . p u g n e d  t e x r ^ in a t io n  o r d e r  A n n e x u r e - 4  w i t h o u t  an

.,o M .O w  Cn..,:„e. w .  f i a t . l M J e d  th „ .  rh,.

t e : . i n a t i o n  o t c e r ' i .  v o i d  , n a  i l l e g a l  ano  n ot  o nly  t h e   ̂ '

■, - ' ^ P H c a n t  n . a s t  Ve r c i . M : „ . e d  . i u :  he rno . t  el  . c

, )  P:k T: e a p p l l c a m  . h a l  ] t..

.  t o  h a v e  c o n t i n u e d  i .  s . . v i c e  t h r o . , . . o u t  t h e  p e . i c ^

, ^ J ^ , . s i n c c :  t.t,e a l l e g e d  t e : : . l n a t i o „ . T h e  o p p o s i t e  p a r t i e s  s h a l l  ■ 

r e i n s t a t e  hi.n w i t h i n  a p e r i o d  o£ one  m o nth  and s h a l l  a l s o  

p a y  t o  hi;n h i s  i a c k  w a g e s  f r a .  t h e  d a t e  o f  t e . : . i n ^ t i o n  w i t h : „

3 m o n t h s  f .a r ,  th e  d a t e  o f  r e c e i p t  o f  „  c o p y  of  t h i s  J u d g « . e n t .

I k o f c o u r s e
cpc-n t o  t h e - o p p o s i t e  p a r t i e s  t o  t a k e  a c t i o n  

=fte< , . « „ a

[Jatedr' 2.5.1990 
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CISTMli MMISISIRAIIVB IRIW IIM ., «AAHAB*D

Aerl9> •* IMO(I')

Oni*ii * Other*............. *»pU««nt(i

Vergmi

J«fl«lsli P r .w i  ..........
Ift

R e ti» tra ti* n  0*A« ■•»11/®*

JafA lA  Pr*»ai ▼• Oni*n •*  *' Other*

Kea*Mr*Jmtti«e
Mr. K f>fcaTri.

(*y H eiU *r^««ti*« K.»atii, v .C .)

p r l f l^ a l  *W ll«« ti# ti « * .ll/8 >  Pr»»a*

versa* Onieh * f I n i i*  *« O ther, wm h r  th i*

B en^ hy Jm«fement ia te *  2 .5 .*0  vher«*y th e  e r to r  

«ate« 30.*.«8 e f  th e  te m ln a t ie n  * f •e rr iee *  * f 

j . f « l* h  Pra*a* wa. *e t a»i*e mM he «a« h a l t  t e  h r re  

•e n tin a e t in  a e rr le e  th r* a fh « it .  An m tiat •«  

:ein*tate»eiit *a4 »a|«®ht •£  hartc «af«* -a*  »a«»e* 

m l th e  Vfnien •«  Xnile •««* ©that* wet* f i^ e n  lU »ertf 

U  taXe • • t u n  a t a n » t  J a f t ta h  Praaa* l a  aaceriahoe 

w ith i w  • “*# 1* »e*e**ary» a f te r  ttoserranee e f  

th e  ,r ln c iF le *  e f  n a ta ra l  j« * tia e .

2, J a « A l^  Prasa* was a Casual Lahaar aa< 

■eufht th e  b e n e fit  e f  S ee tien  25-» the  X n tea tria l 

D isra tes * * t an* th e  r r la e l» le s  e f  tta t« ra l ju s t le e .  

R aleran t fac t*  £«iUl In  t h i s  r e f . r i  were recerde*

a a i th e  ease was all««®i»

3, ih  th i*  a > flie « ti* n  f e r  review, i t  1*

* ta te*  t h a t  alnee th e  a w H c a n t was a Casaal L*he«r, 

th e  <i«e#tlen e f  re lnststeraent weul* aa t a r is e  as

N
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th a t  w«ull ««?«&* o « n  tfae (▼ «ll«bllltf *f \ftk. I t  

w»8 sa i*  th a t  the >rinei»leg •£ a«t«r«l J«8ti«e *• 

a* t tipplj li9«*«se Ja fiirf i P rasa t had a* r i i h t  t»  

re^alii th« F cs t. I t  was l a r t ly  a a i l  th a t th e  fe s ta l  

C efa rtsA t la  an Ih*»»tsr »• *»el« fcf S«»rem«

Ceurt i6  th e  ca te  •£  Baofalere Water M]p>l7 »®d Sewerage 

Beazd Vergu* Onlen e f  In iia>  wheae e l t a t l e n  la  net 

flTen.lMiW»W We hare  e a re fa lly  f*ne thra*»fh th e  

r e r lw  a » l i c a t i e n  a n i a l»e th e  cententa a f  th e  

rerlevi. We ha* re e e r is*  miz r im  Why w« fe a n i th e  

a w lic a n t  t e  ha  wexkma aa# th e  P eata l D ^art»*B t 

t e  M  lB * ia t tf  aa* th e  • a t l t l m e a t  •£  p re te e t ia a  

S ee tian  25-» •£  th e  I a * i» tn a l  DlaFutea Aat t a  

a9i l ^  P ra s a i .  These « a tte t»  aaanat he r e a f l ta te *  

fin a reriw f a » llo a tle n »  ttoey • • a l*  w«H ke a 

Buhjeet m atte r e£

4 . The qaeatiea •£ a r l ih t  e f re ta la la t  a »eat

Is whelly ir re le ra a t  sa far as the questlen e f  aatur a l 

ju s t ic e  is  eeneerne*. The matter has keen ie a lt  with 

la  A eta il in  the Juisanent uitiAer r^ iew . We fin *  ne 

reasen te  ie fa rt  fr«n the Tiew taken ia  the Jtt4t«n«nt. 

The Review *# fly^ tle a  i s  dismissed.

—  %sL
Vice Chairman


