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C~NTRAL ADMINIST~\rIVE TRIBUNAL, ALLAr~3~ 

LUCKNCW CL~CUIT 3ENCH 

Review Application No.465 of 1990 (L) 

In 

Registration T.A. No.1742 of 1987 eL) 

Shri Brijendra Kumar ...... 

Versus 

Union of India & Others ..... 

Hon.Mr.Justice K.Nath, V.C. 

Hon.Mr. K.J. Raman, Member (A) 

Applicant 

Responder:ts 

(By Hon.Mr.Justice K.~ath, V.C~) 

~~ 

This al)plicd"cion is for review of our judcement 

dated 18.5.90 in the Transfer Application dessribed above 

':Thereby the applicant's case for regular:"zation on the 

post of Lower Division Clerk and for his permanent 

absorption in the eXisting vacancy was d~smissed 

2. We have carefully gone through the review 

applica tion and the judgement. Two poin"':s have been 

raised 

3 . Firstly, he referred to the observation of 

this Tribunal in Para 4 of the judgement that after the; 

applicant had failed in the regularisation examination 

held in 1982 he not only did not avail of any opportunity 

of taking further tests but also there was no basis for 

the statement that the applicant had applied again for 

appearing at the Staff Selection Commission Examination. 

It was pointed out that the applicant had not stated 

in his petition that he had made any application for the 

purpose. It is stated in this review appliea ion 

applicant had applied for ap}earing at the ex 

d in 1983 letter dated 23 9 83 addressed to 

the 
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Chief Medical Officer. It is further said that his 

another application for appearing in 1985 examination 

was forwarded to the Staff Sel~ction Cormnission on 

20.4 1985 but there was no occasion for the applicant 

to make specific reference of those applications in 

the original petition. In our opinion, the applicant 

should have known that it was necessary for him to 

prove that he had sought further opportunity for appearing 

at the examination. Indeed, the learned counsel for 

the applicant had referred to an earlier decision of 

this Bench to show that when opportunity was sought to 

appear at the further examination)the Tribunal had 

ordered the opportunity to be given. The point is that 

the ' applicant cannot be said to have discovered a new 

material in support of his claim which was not available , 
to him at the time when the application was filed or 

heard. It is not possible to consider such rna terial 

now. 

4. The secor.d ground is that the Tribunal did 

not consider the ques t ion of discrimination against the 

applicant inasmuch as adhoc employees junior to the 

applicant had been allowed to continue in the post on 

adhoc basis whereas the services of the applicant ·were 

termina ted. The contention is not correct because 

the instance of Smt. ?arvinder Kaur was referr~d to 

by the applicant in this connection and \vas considered 

in para 3 of the judgement. It was specifically observed 

by us that the applicant ' s grievance was that 

. 
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Smt. ?arvi~der Kaur was 

capacity long after the 

appointed as L.D.C. in adhoc 
oM./ 

peti tioner
L 

was regulan sed 
,., J 

as L.D.C. while the peti'tioner was not. It was 

observed that the case of ?arvinder Kaur was clearly 

distinguishable because she had successf~l ly passed I 

the selection test held by the Staff Selcct~. ,:n Commissior 

There is no questior. 'cher-afore of the Tribu:Bl not 

examining the plea of discrimination. 

5 There is no fo:ce in this Review Application. 

The Review Application is therefore dis~issej. 

~j 
Vice Chairman 

Dat,:d the 4/~oct. , 1990 

RKM 
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IN THE CENTRAL ADM IN IS TRAT IVE TRIBUNAL: ALLAHABAD 

CIRCUIT BENCH: LUCKNOW 

REVIEW PETITION No. ,~- of 1990 ------ L ) 

in 

T.A. N~. 1742/8(T) 
Owrit Petition No. 1964/85 High Courtof Judicature 
at Allahabad, Lucknow Bench) 

Shri Brijendera Kumar •••••••••••••• applicant/Petitioner 

Union of India & Ors ••••••••••••••••••• RESPONDENTS 

I N D E X 

S.N~. Particul~BS Pages 

1. Review Petition on bejalf of the 
Applicant 

2. ANNEXURES 

I. Cppy of judgement daed 18.5.90 of the 

1 - 13 

the Hon'ble Tribunal, Lucknow Circuit Bench ~ 
xx 
II. Letter dated 23.9.83 addressed to 

C.M.O. CGHS Lucknow 

III Re campp of Post Office for having sent 
Registered Letter 

Letter NQ.3-29/85-CGHS/Lko/249 dated 
20.4.85 

--==- '~£'-'" ""'-

i~ -
LUCKNOW APPLICANT/PETITIONER 

DATED: 27.7.90 

C.A.T • 
. FOR USE IN THE TRIBUNAL'S OFFICE 

Date of filin€; .... __ _ 

REgistration No. ____ _ 

through 

~
/') 

. 1 / 

p.'~ 
· K.L~ 

ADVOCATE 
BAR ROOM: NEW DELHI- 1 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CllWUIT BENCH 

LUCKNOW 

Revisien Petition No. 

in 
T.A.No. 1742/8(T) 

'\1\ [. ____ of 1990 L) 

(Writ Petition No. 1964/85 High Court of 
Judicature at Al~ahabad, Lucknow Bench) 

Shri Brijendera Kumar •••••••••••••••• APPLICANT/PETITIONER 

Vs. 
Union 
of India & ethers ••••••••••••••••••• RESFONDENTS 

REVIEW PETITION UNDER SECTION 22(3) 
OF THE ADMINISTRATIVE TRIBUNALS ACT 
1985 ON BEHALF OF THE APPLICANT 

The Applicant/Petiti~ner respectfully submits: 

1 • That the Judgement delivered by the Honlble 

Tribunal in case No. TA/1742/8(T) on 18.5.90 

contains significant errcrs and omissions 

resulting in miscarriage ef justice. It is 

a fit case for review and modification 

in the light of the following facts and 

grounds of the case. 

L IlVIITAT ION 

The judgement in this case is stated to 

have been delivered on 18.5.90. The Applicant 

was net present in the Court as he had no 

netice about the date of announcement of the 

judgement. A copy of the judgement was 

sent by post, but it was received by a 

neighbour on 29.6.90 who delivered it to 

the Applicant on 30.6.90. As such the 
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the limitation f0r filing the Review Petition 

would from the date wh~n he came to know 

about it. 

2.2 That even otherwise it has been held by 

the Tribunal in case of Kandirvel & Ors 

vs. D.O.I. (ALJ-1989(1) CAT-34) that 

following the decision of the Ron'ble Supreme 

Court mentioned in the case, the Ron'ble 

Tribunal has p0wer to condone the delay 

under Sectien 5 of the Limitation Act. 

2.3 As important p ints ~f law, apart from 

the means of livelihoood of the Applicant are 

involved in this case, the present Review 

Petition is maintainable. 

BRIEF FACTS OF THE CASE 

3.1 That the Applicant was appointed as L.D.C. 

under the C.G.R.S. Lucknow in a regular 

manner against a regular vacancy. Though 

the appointmentwas la?elled as ad-hoc one, 

he continued t~ work f0r four years with 

technical breaks enly. 

3.2 That in the office Order Hated 8.4.85 

(Annexure 4 of the Original Petition) it 

was inter-alia maid down that his appointment 

was for 13 days or til~ the post was filled 

on regular basis •• It implied that he will 

continue to hold the post till a regular 

nominee becomes available or a departmental 
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ad-hoc L.D.C. is appointed on r~gular basis 

3.3 That his appointment was subject to Rules 

and Regulations mf applicable to the 

Government S~rvants. He ~cquired the ztaM 

status of a temporary employment andk 

he was governed by the provisi0ns ef 

C.C.S.CTS) Rules. 

That after a long period of service of 

4 years, his services were terminated without 

any notice or one month's pay as laid down 

in Rule of the C.C.S.CTS) Rules. In 

his place some other persons were appeinted 

on ad-hoc basis. 

3.5 That the applicant filed a Writ Petition 

in the Hon'ble High Court of Judicature 

at Allahabad, Lucknow Bench, which was 
Circuit 

transferred to the ®KNxrai Bench at 

Lucknow of the central Administrative 

Tribunal, Allahabad under Section 27(1) 

of the A.T. Act, 1985. 

3.6 Th at the final hearing of the said 

petition was held and its judgement was 

delivered on 18.5.90, a copy of which is 

enclosed. It has been held that the petitioner 

has no case and the petition is dismissed. 

3.7 That the main reason for the dismissal of 

theE case, as explained in para 5 of the 

judgement which is extracted below:-
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"It is not disputed that for the 
purpQse of regularisation, a person 
has to pass through the Staff Selecticn 

Commission examinati~ conducted for 
the purpose by the S.S.C. Since the 
Petiti~ner failed in the examination 
and is not shown to have taken any 
acti~n to appear in the subsequent 

examination for the purpose, it is 
not possible either to regularise 
him or to direct him ta be absorbed 

in same vacancy. Shri Tewari has 
referred to the decision of this 

Bench in O.A. 77/87 V.K. Mishra and 
others vs. Union of India and others 
and two connected cases to show that 
opportunity for appearing at subsequent 

selection examination was ordered by 
the Tribunal, but that was the case 
where the petitioner had sought f or an 

opportunity but did not have it. Under 

those circumstances, the Tribunal 
ordered that one more chance might 
be given to the :Petitioners there". 

4. GROUNDS FOR REVIEW PETITION -
4.1 That the Tribunal has been mislead t~ 

believed that the applicant did not take 

any action to appear in the subsequent 

examination after his failure in the 1982 

examination. This is patently wrong and 

incorrect. The applicant submitted his 

application for appearing in the 

examinations held in 1983 vide his letter 

dated 23.9.83 addressed to the Chief 

Medical Officer, C.G.R.S. LucknoW, a copy 

of which is enclosed. It was forwarded to 
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to the Staff Selection CGmmission by the 

Chief Medical Officer but the applicant was 

n~t allowed to appear in the examination. 

4.2 That the Applicant submitted an applicatiQn 

for appearing in 1985 examination which was 

forwarded to the Under Secretary (Coord) 

Staff Selection Commission, Block 12, CGO 

Complex, Lodhi Road, New Delhi-3 vide 

C.M.O. C.G.R.S. letter NQ. 29/85-CGRS/LKO/ 

249 dated 20.4.85 •• But the applicant 

did not receive any Roll Ne., apparently due 

to the reason that his services were 

illegally terminated on 21.4.85. He was, 

therefore, deprived of the chance of appearing 

in the examination by an arbitrary action. 

That there was no point or occasi~n for 

giving specific reference of the applications 

submitted in the Original Petition as the 

relief was sought on the grounds of 

discrimination, right to hold the post 

on a r~gular basis by virtue of 4 years 

continuous officiating services, the posts 

have not been filled by regular appointees. 

The order of termination Mix and refusal to 

consider the claim for ~egular appointment 

was also said to be illegal, implicitly 

being against the principles ~f natural 

justice and Govt. Rules (icnlduing CCS~TS' 

Rules). 

------------------..... ..........-
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4.4 That a glaring ommissi0n and grave error 

has been crept in the judgement due to the 

judicial fallability in as much as the 

point regarding the so-called in-action 

said to be on the part of the applicant 

f~r nQt applying for examinati~n held after 

1982 has been assumed as cerrect without 

verification. If the Hon'ble Tribunal had 

considered this p~int to be of great 

importance it should have verified fr~m the 

Applicant as well as frcm the Respondents. 

Even during the ural hearings, this 

p~int was EX not brought out fM~ by the 

Respondents otherwise it should have been 

rebutted by the Applicant as factually 

inccrrect. 

That the Applicant has clearly stated in 

para 4 of the Rejoinder that in accerdance 

with rules there are 3 chances to be given 

to the Applicant to qualify in the examin-

nation, whereas the Petitioner has been given 

only one chance. As stated earlier the 

Applicant duly submitted his application 

for appearing in the examination held in 

1983 and 1985 but as the luck would have 

it, he was not allowed to appear. In this way 

the case of K.N. Misra and others vs. U.O.I. 

eOA No. 77/87) is squarely applicable in 

this case. The distincti0n brought out in 

the judgement is without subttance. 
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&5 PO lliTS TOTALLY IGNORED IN THE JUDGEMENT 

5. 1 Tht the Applicant raised certain vital 

points in his Original Application and in 

the Rejoinder which have a direct bearing 

upon the issue inv~lved in the prayer made 

in the Original Application, a f ew 

instances are given below:-

(i) It has been brought 9ut in para 6 of 

the Original Application and para 11 

of the Rejoinder that while his juniors 

emplwyed later than the Applicant have 

been allowed to continue in the post on 

ad-hoc basis, services of the Applicant 

have been terminated. This results in 

discr imination which is viGlative 

of Arts. 14 and 16 of the Cnnstitution. 
not 

The Hon'ble Tribunal haSLconsidered 

this point nor any reason has been 

given for ignoring it. 

(ii) The Applicant was appoint ed initially 

against a regular vacancy in a regular 

manner. It was alse stated in letter 

dated 8.4.85 (Annexure 4 of t he O.A.) 

that the Applicant was apPQinted as 

L.D.C. for a period of 13 days or till 

the post was filled in An regular 

basis. It wa s» also implicitly 

stated that it was subject to ap~ointment 

f. \'\ 
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of a departmental ad-hoc L.D.C. on a 

regular basis. No candidate selected 

by the S.S.C. was apPGinted on regular 

basis in the post held by the applicant 

On the other hand another ad-hoc 

person was appcin~ed which is totally 

illegal. Unfortunately the Honlble 

Tribunal lost cite of this important 

legal rr~uteement. 

(iii)The main prayer in the application 

related to the question ef r~gularisation 

of ad~hoc service as has been allowed 

by the Hon'ble Supreme Court and H~n'ble 

Tribunals in var iuas judgements in 

view ~f the reasan that the ad-hoc appoint­

ment fErxx is for a short term 

arrangement by stopgap. The continuance 

of the applicant for a period of 4 years 

with a technical break gives right to 

the applicant to hold this post on 

regular basis. The Hon'ble Tribunal 

is aware of the policy decision taken 

by the Hon'ble Supreme Court and 

the Tribunals in the following cases:-

(a) Narender Chadha vs. U.O.I. 

1986(1) ATR 
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(b) S.S. Grover vs. u.o.r. & Ors 

ATR 1986(2) 365 

(c) Dr. Chaman Lal Malhotra vs. 
state of Himachal Pradesh 

1975 (2) SLR 806-HP 

(d) Mrs. Sangeeta Narang vs. Dellihi Admn 

ATR 1988(1) 556 

(e) Mrs. Sujata Ober@i vs. u.o.r. & Or 

ATR 1987(1) 181 

(iv) That while the applicant has stated 

the facts of the case in the application 

as well as in the rejoinder it is 

for the Hon'ble Court to adjudicate 

the matter before it in the light 

of the law and statutory rules applicabl 

to the case. The Applicant holds the 

civil post and is entitled to the 

benefit of the previsions of C.C.S. 

Temporary Service) Rules. His service 

could ntit have been terminated without 

a notice or one month's pay in lieu of 

notice. In this connection attention 

is invited to the judgement by the 

Hon'ble Tribunal in case Miss !Xix Anita 

Kumari Sced vs. u.o.r. & Ors. 1989(1) 

CAT 369. It has been laid down thare 

that event i f t he person is appointed 

on ad-hoc basis, he is entitled to benefit 

of C.C.S.(TS) Rules. 
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(v) That the Hon'ble Tribunal has gravely 

erred in assuming that the applicant 

had been employed during the years 

1981-1985 fur a periods of 89 days 

only. In fact the Applicant was empl@yed 

on tiEx continuous basis but he was 

given technical break of one or two 

days. Notwithstanding which the entire 

period of employment is considered as 

continuous service with~ut any 

break for the purpose of regular 

empployment and seniority. But 

for this grave misunderstanding it 

becomes apparent that the applicant 

has been serving for a long period of 

4 years and has a strong case fur 

appointment on regular basis. 

(vi) That as admitted by the REsp~ndents 

some of the persons appointed on 

adhoc basis later than the applicant 

are still continuing in the post. 

A particular name to be mentioned in 

this regard is that of Shri Anoop 

Saxena 

(Vii) That it was brought out in para 9 of 

the Rejoinder filed by the Applicant 

that a number of persons who were 

appointed ~n adhoc basis w~re 

regularised by the order dated 11.8.87 

a copy of which was enclosed with the 
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with the Rejeinder, apparently without 

appearing in any examination. In this 

way the applicant has been subjected 

to a discriminatory treatment. 

(viii) That it has been brought out in para 7 

of the Rejoinder that if the post was 

tID be filed in by only candidates 

sponsored by the S.S.C. then how the 

ad-hoc appointment/promotion and 

subsequent regularisatian of Devina~r 

Kumar was done on the post of L.D.C. 

The Hon'ble Court has not considered 

this point as thia does not find 

any mention in the Judgement dated 

18.5.90 

(ix) Rhat as laid down in the judgement 

delivered by the Madras Bench of 

the Central Administrative Tribunal 

in case M. Ramachandran vs. Director 

of Audit, Southern Railway Madras and 

others 1990(1) SLJ CAT 673. The 

review of the judgement is permissible 

(i) on the ground of disc overy of new 

and important matter or ~gii~ evidence 

which after the excess and due 

negligence was not within the 

knowledge of the party or could not 

be produced by him at the time when 

degree was passed er order made and 

(ii) on account of some mistake or 

------------------.... .........-
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any error apparent on the face of record 

In this case the matter regarding the 

so-called inaction on the part of the 

applicant regarding his applying for 

the examination held after 1982 was 

not raised in the pleadings or in the 

oral arguments by the REspondents. 

Although there is a clear evidence 

to show that the applicant had 

submitted applications for the said 

examinations but was not allowed to 

appear. In this of this, the said 

judgement calls for review and 

m~dification. 

It was also held in the case ~f 

George Haris vs. U.O.I and ors. 

1981 (1) ALJ 291 Madras 

Ill[ see no reason to exclude from 

review palpable errors in 
judgement. Nor can I accept 
suggestinn that when there is 
patent occasion to look into 

±h the relevant records of basic 
decision on them the C~urt should 

• • • • • • • • • • • • • • • • • • • • • • • • • • • 
••••••••••••••••••••••••••••• 

-- - -- -----------------"-----
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In view of the foregoing, it is respectfully 

prayed that the judgement dated 18.5.90 

regarding this case may kindly be reviewed 

and the ~i~~x»f applicant may be reinstated 

in service as his services were not terminated 

w.e.f. 21.4.85 and he may be granted pay and 

allowances along with arrears from 21.4.85 

till the date of reinstatement as the order 

of termination was arbitrary, illega and 

n~nest in the ~ eyes of law 

~ 
(B IJENDRA KUlVIAR) 

LUCKNOW APPLICANT/PETITIONER 

DATED: 27.7.90 

VERIFICATION 

I, Brijendra Kumar, son of Shri Badloo, 

aged 34 years, ex-L.D.C. C.G.H.S. Dispensary, 

Lucknow and resident of Nai Basti Dhaneva, Post 

Office Mahbeod Nagar, (Maliabad) Distt. Lucknow (UP) 

do hereby verify that the contents of the above 

Review Petition are true to my personal knowledge 

and legal submissions believed to be true on 

advice and that I have not suppreseed any material 

fact. 

through 

K.L. BHATIA: 
ADVOCATE 

C.A.T. BAR ROOM: NEW DELHI-1 
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T.A. No. 1742/87(T) 

(Writ Petition No . 1964/85 o f Hi<;t: CO u rt of J -u eiccture 
.t All .. ~&b,"d, Luckno>l a ~nch , Lu c k ~o ''') 

Brij endr. Kwn3 r 

vers.l S 

Un.10:-, of Indi. & others ••. Res?o ;.j e~ts. 

Hon. Mr. Justice K. t:.th, V.C. 
Ho;). Hr. i('J .R' ;nan , /\.1:. 

(:Ir. JCls: ic e:-C. Nat-h , 'J . :':.) 

The Writ Petiti ·):) described iib:J ve i t; before us 

und~r secti :m 29(1) ef the Ad:nini.s t ntive Tribuna15 

Act, 1985 for is :oue of milnd. •• mu-, til> re ::; PQ;)de;-;t.s til 

Cl e rk(LOC) .nd tQ .bsorb him perm~ently 1n th e exi,t1ng 

of the Writ Petition. On l y the flrit peri.~ in 1981 W2 S 

.f 231 days .nd the ranilnlng peri ocis were .£ 89 d.ys 

each; third perhd bei:1g of 13 cl.iYB from 8 ••• 85 U 2 0.'.85. 

Thi5 writ petitlQn w.e filed on 1.5.85. 

3. It il .dmitted th.t the petitioJoer had i.;:>:) ecred 

at tre St.ff Selec tion C.mnission selecti";) test BOCle time 

in 1982 W[,ere he f&.iled. His grievi.J) Ce is th.t .ne Smt. 

P.rvlnder Kiiur .. r,o .. is .p;:Jointed L1) . C.l:1 .dhoc capacity 

~y\ 
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long .fter the petitiener 101.5 req..l l "::-15ed ilS L. D.:. IoIhile 
~I' 

the petitioner 101;:5) rut the di l5 ti!1c:. hn .ctnit ,: ~ly i~ th.t 

Smt. Parvinder Kii~r hc= succ ess~..llly p.!': ~ eci the selection 

test held by the S .S.!:: • 

4. Th e learned cQ'.ln!Sel fer the petit ioner !5.yS th.t 

iifter the pe t i tioner . cd f.iled in tr'e ex.min.:ion held in 

1982 , he shoJld h"ve been giv en an e pponunity ef t .. kin9 

I 
fur th er te st:f which. w~:' e held 1 ;Iter 3;". b-.:t t:-'e ye:iti ., n~ r' b 

'VI 

. ?;:>licii tion fo r the pu::,ns e was no ~ f&r,.'c:rde:2 t ') the 

Co rrn iss ion. There is nc b.sis for the st.c~ment th.t 

.fter the petiti '):l er /lo d f .1lej in the 1982 ex=in.tion, he 

hOld ilpplied .g.in fer .p,Je.ring at the Sti f:. Sel e.::t ion 

I 
Com i!5 si ~n Exiimin~ti o n . It i!5 net SOl id in t re petition 

th-t the a pplic .mt h.d milcle .. nl' _pplic .tion for the purpQse 

which was not fenr.rded. 

,/ 
5. It is net disput ed th .. t for the purpose .f regul.risatien 

} 

• per!5en h.s t;.g pass through the St .ff Selection Cemloission 

ex.min.tio n conducted fer lli PU!'?CE e by the S.S . C. Si nc e 

the petitioner f.iled i n the examin.tign .rd i s not I l.o',;n 

to h «ve t.leen ii.l1l' action to . p;>eiiI i n the subs e :;uent 

ex~in.tion for the purpOSe, it is net pOlisible e itr,er t o 

r e gu lil r ise him or te direct him to be .bsorbe ~ i n ~ sQrne 

v.c.ncl' . S l. ri Te<o.'. ri n , s r eferre d t .) the decision of t ~i s 

Bench in O. A. 7 7/87 V. r: . I-'J. s h ra .:ld o th ers. VI. Unio:l o f 

Indi •• nd others .nd two con ne c t~d cas es to sr.o'" thst 

op;JOrtun ity for .pp earing .t subse :jJ ent select i on exa.'Tllr .• tio n 

w.s ordere ci by t h e Trirun.l b'Jt t h . t WaS the c . ' e W' :e r e the 
J 

petitione r ha d souyht £or . n o~.on:.u:lity but Gid no t h ;·ve it. 

Under those circumst;,:l c es , t~e Triru nul orc~rej t h Oit one 

/ 
mor e chanc e might be g iven to th e petitione r s t r e : ~ . Th e 
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petition is dis~lssed. 

.... -

v. _ . 

Lucknow doted the 1Str, ~:.Y, 1990 . 

(.4.1-~ W t t~ 
------.- . 

coTe 

' thpllry Reg-int M 

~\.j" i 4d uJ injv, ,[1\ t f'r;f '''''. 

Lucho~ H"I< ' 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CmCUlT BENCH 

LUCKNOW 

Revision Petiti:m No. _______ of 1990 

in 

T.A.No. 1742/8(T ) 

(Writ Fetitj.on 10 . 1964/85 High COUTC of 

J ·,:-G.i ca ~- .re :1t ll~ibl'dba.d, Lucknow Bench) 

Shri Bri jena.I'H'u :h: tm8.r •• • •• ••••••••••. !PPI,ICANT/l'ET IT lONER 

Vs. 
Unicn 
of India & thers ••••• eo ....... . * •••• RBSP011)ENTS 

RBVIFYI PETITIOn UND1'R E:I:CTIC 22(3) 
Oli THE ADl,1 INISTRATIVE T. IBUNALS ACT 
1985 ON BEHA.tl!' or THE APPLICANT 

t 1_ ..... · '.' 1.- '.1 t •• ~ 

The pplicant/Peti- 'ioner :cespectflllly submits: 

... 
I • 'r .... "'?,t the J1;.u~;ement deliv~l .. ed by the Hon'ble 

Tribunal in case No. TA/1742/8{iJ:·) on 18.5.90 

contQins significant erroro and. omissj·.ons 

resulti.l1g in miscarriage of justice, It is 

a f::.t cnco for r "iew nnd modification 

in the li.ght f the fol~owing f acto and 

grotmds of the case. 

LIMITATION 
I 

The judgement in this case i s st~t d to 

have been delivered on 18.5.90. The Applicant 

was not present in the C01..I.rt ~s he had no 

notice about the elate of annow.'1comont of the 

judgement. A copy of the judgement was 

sent by post, but it was received by a 

neighbour on 29.6.90 wbo delivered it to 

the Applicant on 30.6.90. As such the 
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th limi'liation for filing th Review Petition 

would from the date whmn he cam to know 

2 . 2 TbH:ii ev n othelWise it has be n held by 

tihe Trib mal in case of Kr .... n.dirvel & Ors 

vs. U. () • I C~ , .. I - 989 ( 1) CA~-3 4) tha t 

following the d cJ.sion of tne Han bl SUpreme 

Court mentioned in the cas t the Honfble 

Tri'bun!:l~ r..as power to condone the del9..Y 

under Section 5 of the Limitation Act. 

2. 3 As important points of law, part from 

the means of livelihoood of the Applicwt are 

involved in this C8,E'e, the present Review 

Petition i s maintainable. 

3. BRIEF F!CTS OF THE CASE __ ~~~_~ ,.b ~~ 

That the A pplic8 .. nt Cl:'as <.;;;130 int('ld. as L.ll. C. 

under the C.G.E. S. LU.cknow in a reg~D.ar 

manner against a re~)~ar vacancy. Thougll. 

the apPointmen-GVt.'as abel ad as ad-hoc one, 

he continued to work fer foUl" years with 

tecimical breaks only. 

3. 2 That in the office Ordel" lia'b de. ,·· . 85 

( lh1.nexure . of the Origir..al Petitio!) it 

was i '.1te.!-g,lia maid down that hi... appointment 

was for 13 days or till th0 post was filled 

n re€,'llar b sis .. It implied that h will 

continue to hold t he post till a regt8.ar 

nomine~ beco.n.es a'rJ1tilablo or a d partmental 
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ad-hoc JJ.D.C. is appointed on gular basis 

3.3 TILt:lt his a:p:r:ointment was subject to Rules 

and Regulations u applicable to the 

Gov~r.J:lment Servants. He qcquired the ~ 

rri:;atus 0: e, -teopo:t""d.I'Y employ.rnent und.h 

.td~ was governed by 'he provisions of 

C.C . S.( TS) RtULes. 

4- years I his ser\tices were tenni ... ·'lated without 

any notice or one monthts "fay as laid down 

in Rule of the c.a.S. (TS) .. uleC1. Tn 

his place some other persons were appoint d 

on ad-hoc basis. 

3.5 Tp .. <:"tt the applicant filed 8. Writ Petition 

in the Eon. 'ble High Court of Judioature 

Ert Allf:wabad, LllC1moW Be:,.!.c!l~ w!lich W8.fl 
Circuit 

trnnnferretl to the fi!W'.rb:Pl Bench at 

J,ucknow of the central Administrative 

3.6 Th at the final. hearing of tho (In:Let 

petition was held and its judgement tvas 

delivered on 18.5.90, a copy of which is 

enclosed. It has been held that the pe'i;itioner 

has no case a:.lld the pet'i-ti 11 is d' omissed. 

~~hat the main reason for 'the dismissal of 

th :c case, as explains d in para 5 f' the 

judgement which is e:;~tract6d beJ.ow:-



).,/ 
, 

.. 

ANNEXURE I t 

page: 4 : 

"It is not disputed that f r the 
purpose f re~ulal~sation, a person 
has to pass through the SJl)aff Selec-liion 

Commi.AJion examinatiU conduoted for 

the purpose by the S.S.C. Si.nc~ the 
PeJlii tioner failed in the examination 
and is not sho~m to have taken any 

fj,1.; ~..i.Ol.L ~o appear in the subsequent 
~:;.;:.?ni:i.1.s::ii:i.. '!1 for ':line pUI'Pose, it is 

net p szible e ' ther to l"egular-lse 

h im OJ..~ 't;0 ~ ire~t him to be absorbed 

in C&.nJ.e. V.:.:, (;e:t.r.H;Y • 5hl;'i Tewari has 

refen"'ed -0 the decinion :f.' this 

B h - , r t 7,.r! r:('1 enc_ lX., \.i • . _~. I 0 v.v. lashra and 

o uh rs vs. Unio1'l f India and ot lers 
and. -vwo COl1l1ected cases to show that 
opportun;.ty for a:ppeexil1.g ));G subs __ quent 

!~electiol1 examination was ordered by 

the Tribu."'k.'l.l, but tbnt was the C2se 

where 't;he petitior ... eI· had sought for an 

opportu.ni'ty but diu not have it. Under 
t'ho~r>. c';rc""'llr:;-'- '~n "-,c" +he tTlr-ib" .,....01 ............ "lv .J.,. LtJ....J uc" "'iV~' U J .. .J.. ::.~ ..... 

ordered that one more chance might 
bv given to the Petitioners there". 

GROll1'IDS it'OR P sVillH J:lE:rITI J. -, .... 

That the Tribunal has been mislead to 

believed that the e,pplicent did not talte 

[my ac-tion to appear in the subsequent 

examination after his fiilure in the 1982 

ex3Jtlina-tion. This is patently wrong and 

incorrect. The applic8..nt submitted his 

.... pplication fOl"' appeari.ng in the 

examinations held in 1983 vide his letter 

dated 23.9.83 addressed to the Chief 

Medical Officer, e.G.H.S. Lucknow, a copy 

of whinh is enclosed. It was f rwarded to 
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to the Staff Jelec-!iion Commis ion by the 

Chief Nedical Officer bu-~ the applicant vas 

not allowed "to appear in 'the examination. 

::J::C 3.:);" '; ' :ci::-... .:; in 1985 e.1.ami lJ.ativll which was 

Io:crvardGd. 0 tEe und.er i3ecx' "'",ll.X·Y (Coora) 

:)taff C" lec-L'l.'::m Commt ssion, Rlock 12, eGO 

COiEflle x, IJ-:Hll· ... i, ~r.'-v1, ~ll~w UlSlhi-3 -:io.e 

G. 1.0. C.G .. il.S. letter No. 29/85·.cGHSjJJKO/ 

BU1:i th 

ill. a, not receive any :loll .TO.;, a:p:9" 6ntljr due 

4.3 That 'U.:.e re Vi.:1S no point or o(;ca~ion f or 

givi.."lg zp~cifi.c reference of the af'pl-l eatiol'ls 

suhmi t-i;ed in the Uriginal e i.tion 8.S the 

relief was sought on Jlihe grounds of 

discri minat ' on, rigt.l.t to hoI the post 

en a :::'g';-vUar 1 asis by virtu of':;' '1"';-u:':' 

continuous offieiating sez'V':'Ct);::', 'v he posts 

have not b n filled by regular up ointees. 

consider the claim for ~ee~1ar appointment 

was also >;>aid t "Ie i l1egal f implicitly 

l)eing gainst the prhlCi ples of r.tatur-al 

justice and Gov • Rules (iC'.o.ldHW...g CQS, Tu; 

Rules) .. 
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4 . 4 Tr1.3.t a glaring o..amJ.(lOion an 1 ~l'ave errOl" 

has ~3en crept ll1 ~he j dgemsnt due to the 

judicie..1 f?J..la:t; ility in as l!lllC l as tru: 
:::oint r.e~ rcli.ng -' ,he so , ~c3.11ed l;:,-o,cti~!J. 

£[1,".0 'to b " on the part of t!le applicant 

193~ h,'J.G 'iJe ' n assumed as cor"'" ct \\'i tl10ut 

verifieR,tion . If the Hon "ble Tribunal h.aiL 

cons idered. t h i s poj.nt "to lJe of great 

: '(np(~rtml(;E.. 1t s ,ould 1:.c:wc v rificd from the 

A/)lllicant ::..,0 well as from the Respond. nts. 

4.5 Tha't -he AP:9:Lical1t has claar v Ertatcd in 

paJ:·(.~ it u" th", 1e Jell ... O,er that i.n accorfumce 

"v'itb. rale' l;lere are 3 chances to be given 

to the . ppl icant to quslify i n the Qxami..VJ.-

nation, '!.bereas the Petit~.oner 11: .. 0 beon given 

only one cl1 .. .ance. As !:1tated earlier ~vh~ 

Applicant du~y submi t ted his ~pplication 

fo r apT>eextn-d in the e. ~in- -Lioll ho d. i:n 

19 83 enu 1 ~ 85 b~t as the luck .Jculd r,a,ve 

i'G
J 

he V.],8 r.ot ailo ~Ied t c.ppsar. Irl t lis way 

the case o:f K.l'. Misra ~.d others vs. U.O.I. 

( 0 1\ N ry'7/ n
'7 i s sq1).arel v e':lJ. ""llic£~bla in , .t1 o. 1 0 1 <J ~l:' 

this ~ se. The dis tinction broug...l-l.'t cut j n 

the judgement is withol ... ~ subttance. 
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5.1 TIlt the A:pplj,c ' nt rais ,a. certain vital 

polntG in his ritinal Applic>ttion an" 111 

t;1.~ .ri. jOJ.nu r which ·1..3: ·e a. dire:ut bearing 

in th Origi:aa_ tl.pplicatio 1, u. le-i 

insto.nces ~,r(~ f'!. '.ven below:-

( i) It has b en brought out in IJara 6 of 

of tht; !i.e Jo:lllde l' that while ili:3 juniors 

be,en allowed tio con·t::.nue in the post on 

ado-hoc basis~ services of the Applicant 

uistrimination which is violative 

o Arts. 1 f,- and 16 0 f the CnnSli i ·tut ion. 
no-, 

The Hon 'ble TI'ibunal hC:1..l:3L consid~r~ll 

this poir:: nor any reason has -be n 

giv r ignoring it. 

(ii) The ppl:i.cant waB E-t .• pomtied '.nj: ially 

againzt a regt;lar v ..... cnncy i n G. regular 

manner. It was also stated in lett€r 

da~tied 8. 4. 8, (Annexur-e 4 of the 0 .,..0) 

that the p licant was appoll.l.ted as 

ll .D.C. for a period ()f 13 days or till 

the post was fillE:d in on reglJ.lar 

basis. It wa 6D also implicitly 

stated that it was subject to appointment 

2 
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Py t t..e B.S.c. WLts appointed on Ngular 

C)tl)3i~ i n the posti held by the applicant 

On t he (. ther 1'...a:n.d eno1;r!.er ~d-hoc 

rclstetl to til ~ q'l)€ls-ticn of: rggula.risation 

v1ew of the reasnn tt.at the ad-hoc appoint-

mont Du:m i s l or a short term 

of the, 8.:pplic3l1t f or 8. period of Ii- years 

with a tec:b.nical br2.9.k .~f 'es right te 

the applicant t o hold th ' s po.t on 

regulf".r basifl. The Hon tblc Tri bunal 

is aVl8.re OJ: -the polit '; de ir:don taken 

the T!".~bunals in -tihe follo', ·.i.ng cases;-

( a ) Narender ehc.dha '1w. U. O. Ie 

9"6( 1) ATR 



'" 0 c .. 

(b ) Z.S Gr ,,"Ql" "'Ie. U.O .. I. 8- Ors 

(c) 

, " 
(- .' 

Tn 1986(2) 365 
...... 

.oJ';" • 

.. - " ,~: 
';) , .) 

(e) . I,ro. 5u.jata Ob r i '/:::> .. U.O.I. & Or 

A":l~ 19 l( 1) '1 III 

(iv) :1!l12 .. t Yni:.s -r..!le applicant ha.s ntated 

for 1ihc H01-;' ~\jlo Curt to '1.o.judicE\.te 

-the M~~litGr IJGfor-e it in tl"." lig...'1"· 

il not:i.ce or one finn. -n :3 pay in li ... u 01 

notice. In this C011; 

Kv.mari Eocd V1.. U. O i. &-. Orn. 1ges( 1 ) 

C T 369. It has been la~d (Oi7.n thare 

th.at veri if t r...e pex'son is appointed 

on acl-hoc basis, he is cntitl!l;d to benefit 

of C.C.S.( '.rS) Rules . 
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( v I Th'1t t l$ H n ' hIe Tribtmc.l l".n.s b"I'8. rely 

( vi ) 

erred in asswni.."'1g tXlat t lC applicant 

1]dO. been employod durL'flg tne ~rcars 

19 i- !9<35 f nr a periods of 89 nays 

only . In fact Jvhe ~pplica..'1t ;vo£ e .• ployed 

on :x;::t:n::c cO:~1.t i:n:llOl,l.S basis but he vms 

c ayn . Notr\'i ·C!lSta.nding whi ch the entire 

peri~a of emplo~'Ia.ent io conDi dorsa. as 

'brerJ-.: for' the lY.lrpos e of rag'J-lar 

8.Pi oint ent un x-c,m., :tr basis. 

r 1"f .. ·· '. 
oJ~ ,.1,.1.- .. t.r t..!. - l~:;':' j}onc.cr.:tn 

adb.oc basis later tl J. the o;ppliean:G 

(vii) Tl nt tt was bro'.1ght out in par.e 9 of 

1..,h5 lLE'~ j0inder r::'led by th~ l.pplicant 

.... ppuintod on adhoc f)asis V.:11're 

regc.larised 'by the ordel' date<l 11.8. Pr; 

a 00['3' of wl".ich was enclosed with 'the 
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'(Ii t:l t _e _ e joinder, apparently wi hout 

appearing :w ~,. exam,ina ti J. L.l -iihis 

( vLU.) '.1:1··~ i'·~,La,8 been brought out in p:;!.ra 7 

~o IJe filed in by or:: 'N' cdncio.ates 

The HOll ble C;uurt has not cor..s::'dered 

thiQ })oint a.s thid Goes not tjnd 

any me' tion in. the Judgement dated 

( ix) }lha 

deli "tiered bJi the 1l18f:r ,.., :.'1erwh f 

re ievr' 0':: the jndg ment j ,:?i ermi8sible 

( i) 011 the- ground of eli!=!(" 0 ~r;l of nFJW 

evidence 

ne crli ~el1ce was no i; y i thtn t ~e 

be p:rotluced })Y' him a '[j the ti.rne when 

degree was passed or oro.er me.de and 
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allY error apparmlt on the face of record 

In t,llis case 1j':.o ma:l:;ter regarding the 

co-'called inaction n 'elle part of the 

applic~lt reg'ruing his applying for 

t~ e e ~2rni..:r .. i t iOi he dafter 1982 was 

not raise d. ~ l! t ... J.f-} pl~adings or in ·the 

car e-videnc 

1 .J{2J~tl .JE. ~; 'o.<ltj , I.., iJ llei;J 1 ot al ()w d to 

uf • "'- • ("4 , .!.-~ .... , 

.ceview and 

~ L ~.a~: f:"h.,u l2.!::.16. in U .. ~ ca.se f 

c=.d ors . 

rGV:lmy lJ~1Jable errors in 

) d[; I} lYler· '~. Nor CG.lI I accept 

£,1).1",<1' ·stinn that whey.! tLer is 

}'Jllte ... r'c cc Bi an t o look into 

t~ 'i tIl _ ., f.,lev&'.r ·~i re cords of basic 

•••••••••••• •• • •• 0 ••••••••• 

•• ••• • •••••••••••••• ••••••• 



fu Vi~'i; c the foreG in.g, it is resp ctfully 

may be reinstated 

in t; ~ rv:L c t:& t.i:." ;.::. l-'"ice:3 were not terminated 

mB.y c gr8J.1ted pay and 

3 .. 110:;, n.n.0(;' 'J c.2. 116 v;j:cl1 G.XI'ears fro 21 .4. 85 

"';jill ~~l(j c-:,:: .. ,;~e of rEdnsta;tement as ·t ...... e order 

\ .:'\'----
(B lJEl D.I. \ R1J1r1Al1.) 

LUw ' Kl~V APprJICAr~/PETITIOIiBR 

DA,ff~"'I) ; 27 • 'I . 90 

I, Bri 01 nu.r< .. ;~c nr, son of Shri Badloo, 

... 1.-..".,"1 ,.,. , '" - , • r' - r .. .'. '\ ~ ., uO .~l ~ ""'(;'J,j ~ • .;. ..... ~ .... t" ..,; .... hto ... • 

e.G.u.s. Dispensary, 

hJ!l-i~ 

'. lroug 

K.L. BHATIA: 
,ADVOCATE 

C. • T. BAR ROO"" : NEW DEIHI-1 
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CENTRAL All1INISTRATIVE TRI BJNAL, ALLA'lABAD 

T.A. No. 1742/87(T) 

CIRCUIT BEl<Oi 

LUCrnOW 

(Writ Petition No. 1964/85 of High Court cf Judicature 
ilt Allilhllbild., Luck now Be'nch, Luck.n~w) 

Brij endr. Kumar 

verSllS 

Union Qf India & o ~~ers ••. Reapor.dents. 

Hon. Mr. Justice K. Nilth, V.C. 
Hon. Mr. K.J.R·1.'1lan, A.M. 

(Mr. JU'tic, K. Joth' v.c.1 

The Writ Petition describe4 el>::>ve ia ,efore Us 

under section 29(1) of the Mministntive rribllnala 
I 

Act, 1985 for issue flf mandcmus to respondents to 

regul.riae the petitiener on tile post of Lower Division 

Clerk (LOC) and t. &l>s<>rb him ' pe.tlllCllently in th e exilllting 

vac.ncy. Counter and rejoinder have been exch.nged. We 

hare head Shri T.N. Tew.ri, the leu-ned c~nsel for the 

petitioner and Shri K.C. SiM., the learned Counsel 

for tl.e respondents. 

Va' , 

2. V.rioua breken perio~6 wrin9 which the petitioner 

worked .s L.D.C. on .dhoc hilSi. are aet out in par. 3 

~f the Writ Petition. Only the firat period in 1981 W25 

of 231 clays and the r«naining peri()~ were of 89 d.ys 

eachJ third period being of 13 c.ys from 8.4.85 to 20.4 .85. 

This writ petition WilS filed .n 1.5.85. 

3. It is ,admitted th.t the petitioner had appccred 

.t tie St.ff Selection C«nmi8sion selection test sorne time 

in 1982 where he fe.iled. His griev.nce iii th.t one Smt. 

Parvinder K~r Who W;i.S appointed LJ) .C.in a<!hoc capacity 
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Pet:itioner ..... 5 reg'.ll.riled .5 L.::> • .: . wl1118 
~,. 

.... ;S) but the di~tinc~i.n <lGmit cedly i5 th.t 

Smt. P,a.rvLlder K<lur h.d succ essfully p<ls s ed the select10n 

tf'st hel d by the S .S.c . 

•• The le .. rned Coun~el for the petitioner ~iiy.s th.t 

after the petitiuner hed fiiiled in t]-.e eXiiminii,-ion held io 

1982, he shoJld have bee:] give:] a:] o ;J?O rtunity of tilkinq 

further tesb; 'which. W~ = f' hel d lii~er ~~. b~~ ";:~e ;:;e:.itl",,-r '.!o "v I 

iipplicc tion for the pU::-:JOSe ..... os no: [~r~'urde": t .) the 

(:0 'Tl11 1s5ion . There i s :10 OaS1S [0':- t,r.' Stii.t~:nent th.t 

.fter the pet1t1-;:]er r.ud f .1le;J in t i. e 1982 ~ .. ,,; in.~ior:, h-e 

Com i5s i ~n EX~l1in~tion. It i5 not sii.1d in the petition 

t hat the a pp lic .. nt hod ;TI .. de iiny iip;:,li '. ition for the purpOse 

, I 

5. It is not disputed thut for the purpOSe o f regulOiris a tion 

) 
ii person h.s to pass t:.rou,)'h the Stiff Selection Cc>m-ni ssion 

e.xiirn i nii:;ia n conducted for lli pu rpa; e by the S . S . C. Since 

the p e tit ioner f.iled i n the examin .. tion .rr! i s ngt I f.oW n 

to hilV e tiiKen ~y .ctior to .;J?e~r in ~e subse~ent 

eX<lrOinOitlon f ar the purpOse, it is not p05s 1ble eithe r to 

regu l arise him or te tiilect. him ta b-e ii.bsor-be:; in ~ sQr;Je 

Be nch in 0.1.. 7 7/87 V. r, . l"..isilra .nd oth e:-s. v •• Un i')n of 

Indiii iind o the rs . n d two connec ted c .. s es to sho ..... that 

opportunity for . p;Je aring .t subse;rue:lt Sel[ti')n exa'11in~tic>rl 

w.s ordered by the TribunOil b.lt t h.t "''';;5 th c. e ""~ere th e 
J I 

petitioner had sought for .n oppo rtu!'1ity but u. ti ngt h~.v e it:. 

Und e r those circumstiinces, the Tribu nal o rde r ed t h .. t o n e 

/ • mOre chance might be given to the peti tione r s t r.e: e: The 
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Petition is dismissed. 
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