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Heview Application Mo.307 of 1990 
and

Review Application I\’o,308 of 1 9 ^

In

Registration l .a . i4o,88 of 1989.

Jitendra Prasad and Others  .......  Keview Applicants

Versus

Union of India 2. Others * . . .*  Opposits i^arties.

Hon.Justice Karaleshv/ar i-'atht V.w.

)n . K . J .  ■ ;.;emb£r_,.v, J ______

(By Mon.Justice K.i-athj V.o.)

These are tv/o connacrLed *ieviev/ Petitions 

against the judgement dated 25.9.39 ini-'*/̂ * No,88 of 1989 

Shri Jitendra Prasad and Otharr. Vs, Jnion of India 8. 

Others. The reviev/ applicants '.'are not parties-to the 

original application; they have sought review as they 

considered themselves to be adversely prejudiced by the 

result of the original applicetion. rieliance# in this 

^  connection, is placed upon the observations of the

Tribunal contdined in para 16 of the judgement v/here it 

was said that whan the Union Of India may take action 

to implement the judgement by issuing notice to all the 

officers Ukaly to be affected, if such officers r.?ised 

any question as to the non binding nature of the judge- 

^ment on the ground that they '■'©re not parties tc 

■f̂ hay might file a review application and v/hen they had 

file 1 a revie'.'j’ ai^plicotiori, the implemen>.ation of the 

judgement would remain suspended till the review 

applications are dacided.

2 > when  t h e  case  Ccaie t p  f or  h e d r i n g  b e f o r e  this

A



Bench on 27.3,90, it v.-as noticed that the statement of 

case in the application for review was insufficient for 

the purposes of an intelligible review. The learned 

counsel for the review applicants requested for and 

v.'as allowed a week’ s time to file a Supplementary Affidavit 

to elucidate the case set up in para 9 of the Review 

Application. Upon the calling of such Supplementary 

Affidavit, the applicants in the original application 

v/ere givan liberty to file a reply within three days to 

\-/hich the review applicants were further given opportunity 

to file a rejoinder within three days thereof. The casein
A'

directed to be listed for disposal finally on the 

maintainability of the review application as also on 

the merits on 11.4.90. Cn the apprehensions expressed 

by the counsel for the original applicants, it was also 

directed that any further promotion of 1974 Batch to the 

lAS in the Super Time Scale would be subject to further 

orders of this Tribunal. The case was adjourned on

11.4.90 as there v-̂as no sitting. On 16.4.90 the case was 

adjourned for today on the request of the counsel for 

the parties. Mo one is present today on-behalf of the 

review applicants. Supplementary Affidavit as directed]

27.3.90 v/as not filed by the review applicants. No one 

present on their behalf today wAiile the counsel for the 

original applicants and also for the Department are prj 

No request has been made for any further time on behaj 

the review applicants. In the circumstances, the RevJ 

Aj.plications are dismissed and the interim orders con] 

in Original Judge-.ent as well as in the order dt.27.;
*

vacated.

iK] Vi airm<

Jt: the 2Dth April, 1990.
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fto. C . A. T , / L k o / 3 u d ic ia l /R 8 w , / 2 / 9 3

10.
R o t i  f l a h a r

Fvarm Fra tap Rarg, 
L u c k n o u .

D a t e d ; ? g . 8 . 9 3 .

The !^BDistrar,Gfen8ral,

<-sntral Adminiatretive Tribunal,

Frincipal Bench,

"aridkot Ho'jse,

Copsrnicus

:xiy Delhl-̂ l-ipn̂ n .

-V. rg fcitution cf appropriate Bench for

hearinc nr* Hewieu f\b.307 and SRt/ro i n  O.A.fii .  

BB/GD uf :]It3ndra Prasad & la*  U.O,I,£c Ora.

.Respected Sir ,

Kindly ’ nfer to the above noted can-3, Tho original  

-priication m»aS/3-: li.id jaan dacidad an ? 5 , 9 , 8 9  by the 

J-lyisiDn Bench CD^.prltinn of Hon*ble Wr>

' HunM'l::; [!r, K ,  3 . Rattan, A , H o n ' b l p  rtf. -3uotie» -

Ka«l-a-sbuar ' H ^ ^ ^ - a s r e t i r e d  and hon'blp Mr, K .3 ,R ««an

pas teen posted ?t C.^,.T.,i*lsdras Bench^Madtaa. Hence, thia

i; lan is not covered It!.in any catayox/  which have been

jrhok’n in  letter no.13/l?:/91-aA d t , 1 B . 2 . 9 2  cf the Principal

C?.nch for conatitt tl ng the Hench f©r RL'l'IEW.

It Is , t-ii'r-• r r a : j u e 8 t e r i  to kirxily place the case

l-3r:7R the Hon*'’! ;  “ or constitutii^  ^ Gaach for

deciding thia Heyiei; 5.nti«ate accord!nQly*

î outs F a i^u lly ,

( Caur rntndra ) 

D e p u t y  R a g i a t r a r ,
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Vise of

i n  O . A . / T r : r _

(g >y€̂ '̂ •̂ --̂,ja~-xi

o f

/pplicant/ax^pallant,

Varsus

• R e s p o n d e n t s /D e f c .n t i a l

Talie n o t i c e  t h a t  t h e  c o u r t  w i l l  be  n o v e d  b y  ta e  o r d e r

s i c n c d  : . n _____g _ ^ A K '  t he  d a y  o f  1990
" t  1 0 , 3 0  0 ‘ c l D c k  i n  t h e  f o r e n o o n  ur "so si'on  e a f t g r

t h e  n o t ic G d  on t h e i r  o c c a s s i u n  c a n  bo h e a r d ,

th e  D je o t  u f  the n o t i o n  i s  h e r e b y  indice- tcd b y

i  o r ^ y  -f th e  A p p l i c a t i o n  i s  e n c l o s e d  h e r e w i t h .  Tlae f u r t h e r  

n D t ic G  t h a t  n o a n w h il c  t h i s  c o u r t  h a s  b e e n  p l e a s e d  t o  p a s s

t h a t  f o i l 'w i n g  c r d c r s

D a t e d  t h i s  th e  ^  ' d q v  of 199  Q

C.

Signqture e=*r,*==te=-t-■.. -

f

A d v o c a t e  o f p e t i t i u n o r  

> ip p l ic a n t /i ip p a l l a n t

or

R j t l t i o n /D c f a n d e n t  i n  no t

A d v o c a tc  un  roc:vrd f o r  t h e  u p p o s it o  p a r t y  

Rg 8 p onde n t /D e  fg  n d a n t ,
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iM iHE GEM-ia^ AuMIiIIS2 a42 IVEfBIBI]HAL A D D lflO IA L  

^ i,ICH ALLAHk^Aiî

A PF lJA V lf

I I

2^2101  APPLICA2 I 0H H O . OF  I 990

IE

HBVISW AppLICASIOa ^ 0 . 3 o8 e f  I 990

IN

a^u IS £ 34I I 0I  0 ,A *1 0 .8 8  o f  1989

J it e fl ir a  p j ^ s a 4 &  ottiers-------- - Applicants

^s,

UoloQ o f  lo d la  &  oth r s . ---- - - R esptBdsots .

•• r" X ̂ 

//■

A f f i t a T i t  © f Sana  L a i  c le p k  to Shri 

Ambirsia Kumar Saartm  Advocate 22  

S a ro ja a i H a i 4 a M aig  Allababaflt,

C£>epoQeQt)

I ,  tde 4 8p8 Qeat 4 o m r e ^ j  so laa a ly  a f fL n a  aii4 state 

dq sat a a s  fo llo w s ;

1 ,  iEtjat tbe 4 ep0aeat i s  t b 8 Pegist ;;re4  c le r k  o f  

ori A.K.StiajKna and im is  fu l ly  acqtaaiate^ w ith  t i »

facts  le p o s e i  to b e lo «j

2 ,  i a  ti36 a'Dowe o©te4  review  a p jl ic a t io n  

II .H - .I990 was fix e 4 aH4 oQ tbat 4 ate I 6 .M-.I990 was

flxe4  .

3 ,  21bat oQ 1 6 A .1 9 9 0  the B e n c a  o f  H o n ’ ble Kamlesbwa 

l a t h  V ,C .a a 4 Hofi’ ble  K ,J.Bauaaa, Metaber(A) , was Qot

J



\V

i-
<

& 7 a iX ab l8 aaa since  tile m atter was to be bsar4 b y  

tuat  -^eoca ooly , aosi aS sac a  tfce saatter coq1>i n»t  be 

tak en  by etijer B e n d a ,

1̂ ., 2 uat oQ 1 6 ^ ,1 9 9 0  , ao e td e i^a te  20.N-.1990 

was fixe4 la tIseCase,

5 ,  £i3at OQ 2o.*+.l990 B ottBp  o f  the eoaosel

fo r  review  a p p iic au t  was i l l  ao^ t ie  co an sel laaft to go 

to M eerut, a m  a s  suca  tbe couQsel cot3l ‘l Qet attend  

tbe  H o a ’ b ie  fr ib o n a l  aaa a s s is t  t ®  B e a c h ,

6 « S ^ t  tbe H o a 'b le  B eb cb  was please4 to d ism iss  

tbe  review  ap ;^icatio& l a  the a b se o c e o f  tbe coaOsel 

for  review  a p p licaat  ao4 vacate tiie intsrim  or4e r  

4 ate4  2 7 .3 .1 9 9 0 .

7  ̂ 3!dat tbe  iocoaveaience  caase4 to t h i s  HoQ 'ble  

fiosu£«2£a i s  vary  a a c a r  egrette4 .

8 ,  Sim t iQ  c a ^ t b e  review a p p lic a t io n  i s  not 

restore4  the app licant  w ill  s u f fe r  irre p e ra b le  l o s s ,

9 ,  2 hat i t  i s ,  tb e re fo re , i h  the ia t s r e s t  o f  

^ a s t ic » , equ ity  ao4 expe4 ie a c y  tlm t t h is  Hoa’ b5.e B e ac h  

may be pleasi to rec all  the  o i^ e r  •late^ 20 ,^ .1990  

aa4 Wr^tore tioereview ap p laatio n  to i t s  o r ig in a l

accab sr.

I  tfceOieiJDaent 4 o hereby soleaaly  v e r ify  that 

the CDQteats o f  par^^ aes are true  to my

persoiial knowledge those o f  para nos

- 2 -

i



<

are basted on perasal of paparatfc»s8 of p-ra nos

are bas4 on Isgal a4vice which all I b;>lie  ̂

to be true that no part of it is fal^e ao4 nothiog 

material has been c0nceale4,

so tielp m3 Go4, " ^

BepoiUiot,

SolBmaly aifiime4 before me oQ this th 4ay 

of xiay 1990 at by tte 48pooeat who is

the 2^gistere4 clerk*'
K‘

I

X i3ave satisfi:^^ my self by examinii:^ the

depDueat that be a^ierstaois theconteats which ha^ 

088a J^alover aa4 e-xpiaiaea to him.

0A2H wUii.asSlOiER,

■ - • 'I r,

i f  r--,

\ I.

i
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IfOTIICi IF Hacioil

Hisc S&tlirXim 

in C.1./T.A ---- _ . _

^  \̂gr̂ tA’v»i 'p  ̂ AppllcQ-nt/Q.̂ jpo.llcin.’t«

Y

Varsus^

Ll ̂ \ÂJfa tyOo  ̂ ‘ Re sp onde nt s/I>e f antial

IB-ltc notice that the court will ^e moved by tiie order 

sicncd on Vy . the day of
at 10.30 O'clock in the forenoon or so s,'on tixse citter 

tiie noticed on their occassion can be heard.

the •bjoct of the motion is hereby indicated by

I co’:y tf the Application is enclosed herewith. The further 
notice that rioanwhile this court has been ploased tc> pass

that following rrdcrs

Dated this the ____ dqy of

/
] I

Signqture ^

4dvocate of petitiuner 

>*pplicantAippallant

or

Fdtition/Dofandent ia not

■"f

Advocatc un rec:;rd for the opposite party 

Re sp ondent/DefG ndant.
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I I

i S G I ^ m i ’IOH 0 .A.'i!io.8 8  o f  I 989

Jiten-ira p r a s a *  &  others-. - - - - A p p lic a a t s

Vs.

UaioQ o f  lO’iia s.a4. etfsers------ Bespo^fteots,

Affidavit of Uatti lal clerk to Sbri. 

Amr-jigfa Ktaar Siaaraa Advocate 

Saro^aQi laiaaMarg All3baba4,

(i)ep»QeQt)

I .  tl3a 4 eaoa8 a‘B4 o oereby solaanly  a ffir m  a n i
f

state on o ath  a s  fo llo w s ;

1 , £hat ttte 4ep*Q 8Qt i s  the c le r k  o f  Stirl 

A ,K ..S f3arma A4:vocate ao4 be is  fu lly  acq u a ia te 4 

nit a tbs  facts  ieposec  to below ;

2 , 2 aat i n  %aet aboveaotet review  a p p lic a t io B

1 1 .^ .1 9 9 0  was f ls 84aQ4 aa tbat  4 ate  l 6 .M-.9 0  was 

axe4.



3 , SfcEit DQ 1 6 > , 9 0  tfcB B ench  e f  Hoa’ ble  Kaalesfciwar 

? ,c « a Q '4 n o a ’ bia  M e s b s r (A ) , »%s Qot

a v a ila b le  aaa siiKJeftffl aatteraw as to be i»art  by  

tb a tB e o c a  only , ana as sucii tiae m atter cooia  net be

t a t e a  by  Dtbsr Beacli*

Shaton  1 6 A ,  1990 anotiaer «ate  2 0 > J 990  

w asfixe4  i a  tbe case ,

5 , fiaat on 2o .*+ .l9 ^  m etier  o f  tbe  eooQsel 

fo r  review  applicant  was i l l  aa4 t o  counsel laaA to  go 

to  M eerut j an^ as  sue a tbe co assel c o u i 4 not attend

tiae Hon^ble  fr ib u o a l  a ^  a s s is t  tbe  B e n c b ,

6 ,  f b a t  tbe H o n 'b ie  B e n c b  was p lsase^ to  dism iss  

tbs  review  apiJlicatioa in  tiae abseifee o f  the couBsel 

for  revi k ap p lic an t  an4 vacate the  in t s r ia  op^er

- 2 -

7  ̂ ffcat tbe  incoBrfeaieace caase4 to t h is  Hon’ ble 

B ene  a i s  very  amcb iBgreatte-i,

8 , Slaat in  case toe review  apjiication  i s  not 

resto red , the applicaut  w ill  safffer irre p e ra b le  lo s s *

f  oat it  i s ,  t a  re fo re , i n  the  in ts re s t  o f  Jastice 

fiquit.y expe4 ieacy  that t h is  Hon‘ b ie  B e a c h  aay  be 

Please4 to r e c a ll  the o n e r  4 ate4  2 0 .^ .1 9 9 0  aos restore

toe  review  a p p lic a t io n  to i t s  o r ig in a l  n anber .



A

Xj tbe -iapoiteQt 4o uereb^ sol8£nQ:j.y verify that tfea 

contsats of para Qos are true to ay personal
V. ^

too«14g8 tJaose of p&ragraph q o s  -------are base4 oa

perusal of papers tbase of paragr-pb QOS'" ,______—

are base4 oQ legal a4viC8 wbkcii all I believe to be 

ti*U9 tbat no part of it is false a ^  aotaii^ material 

iaas be a coaceale4.

So iielp ae Go4,

iiepoaeat.

Ij A.&.SimjRna Aivacate High cotirt 4ilal3aba44o iasreby 

4ecare tiaat toe person maki^ tois affl-lavit ati4 allegic 

g himself ■60 be isQowa to me #^Moali^,

« •  « r  « •  f»  M  W  N »  w  ̂

SolBtaaly a f f i im 84 before me on t h i s ^ ^ ^ h 4 ay o f  

iuay 19 9 0  a t  ' > T « / P . ’̂  ^ 7  the 4 epDQeot who is  the 

r e g is t  re4 c l e r k .

I Dave satisfle4 myself t»y examining the 48poaeBt 

%iM% h s amer8taa4s toe coat eats t^hich hate been

rea4 overaa4e2plaiQe4 to iaim,

OAf i  UOM MISSIOSEB,

- 3 -
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J
in r 'E  CE^rr'Ax Aa.j:asTR«T^A/te-^: trtb ’k a l ,  mLLahabad.

NOTICJ of iPTIOK^

M isc . Pet it ion— — - - of ^  

in 0» A • /  - ■• ...........

Cf> ■ T- 'i. V e r s u s
S'̂  r  /I c

 ̂ i ‘ 0 noticj t'-'it t'^a court 'vi.l] bo ^nv' ' by tho

otrier siqne-’ on . ' ">  t ’-o of______ 2-^

at 1C .3C O'clock in t'-'S forono'^n or so so'o f^ere =fter 

the ntticc cn t'^'^'ir occrssion cpn h:- ■' '.

the obj3ct ":f tha rr.'^tion 's  ''tr'-’"'  ̂ Ir. ’ i c ' > t o b y  

A copy of thĉ  Aprl icet ion is ^nc.los'. ’ 'i:-r"v It ’̂  . The further 

notice that meanvhil.e this couEt hes be:^n ^I3-!S;'’ to pass 

t h <?t f o 1 ■* ov:ina o r ^  r s .

Da-̂ - t>-is the 6~ ...;'^v of

A !■>' I J>-' . r '
' S i'~'nt ',UT" — ''

k: .-f-.i.

A ’v?scate cf i^etitioner '
I v V  A V, \

b'  ̂ \ ) Appl ic ont /A-.r U 1 ant

‘i

or

Pet it iom r/Etef e n ’an-* in '^et.

> I,
■ 1-. *

u r

To

A'’vocate on recor.--’ for the oo-'osite 0 3rty 

Res'^on'^?nt/’̂ f  3n:'’a n t .

/
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cS'̂ tral Ai>T:Kr'^rRATiTn ctbibial .u . p ., 
XSCOKK BENCH AX ALLAHABAD,

Ri;VIE\v AH’LICAIIOM NO, 7 OF 1990

(Under Hule 17 of Central AdOiinistrative Trlbunels 
Ac t)

On tehaif of

- adan Singh,I.A,S., son of late Harlal 

Sini;,h, Menacing Director, U,P.Rajya 

Sei^kari K r i ^  Evam Granya Vikas Baik 

Limited,Lucknow . . . .  , , , ,  Applicai

In

O.A, No. 88 of 1939

Sri Jitendra Prasad end others . . . *  Applicants

Vs.

Union of India and others . . . .  Re^ondents,

The humtle application of the dsovenaned 

Applicant MOST RtBPECTFULLY SHE'j.’ETK as under {■

1* That this is an ^plication for revi<few antj 

recalling the order dated 25,9,1989,

2, That the applicait atovenamed v/as neithej 

a party nor aware of the proceedings in the 

mentioned case before the Hon* tie Tribunal,Vh( 

the applicant came to know on 20.1.1990 about] 

Judgment sad order in the above mentioned cas 

he iminedlately applied for preparation of th«



I

X

order End ^udgnent on 23.1*1990. As sucn the 

rsvie’./ epplicetion is teing £Lled and the same 

is vAthin time,

3. Ta£.t vi3lle disposing off the ^plication, 

tMs Kon*tle Tritunal in paragraph 15 of its 

order even held that the Re^ondent no.l i .e . 

the Union of India, shall advi^ the officers 

likely to te affected to move review applications, 

the iinplemQitetion of the l̂udgtnent shouiLc! remain 

suswmded till the review petitions are decided, 

For convenient peruse,the rc?levant part of 

pErar,raph 16 of the ;1urigir.ent is reproduced 

hereunder

w In this case the applicants have prayed that 

tiiey snould be placed in the seniority list 

beloA*; Sri Eriha:^ati Sharaa and ^ove Miss, 

Sari a Sahini in IAS cadre. The persons idiose 

names not exist between Sri Brihagjatl Sharaa 

and Kiss. Sharia Sahini in the seniority list 

are, therefore, likely to te adversely affected 

and the contention of tl-ie ^plicants to the 

contrary i s not correct. Two courses are now 

open to us. We should eiliier direct the 

applicants to implead the per sans likely to be 

affected by our judgment as respondent in tMs 

case or the implenaitation of our judgment 

should remain suspended till such likely affeci 

persons are given adequate opportunity of havir 

their say against the Judgment. A larger Bench

- .2 -



X

the TrLtunal in John Lucasvs, Addl.Chief 

Kechsnical Engineer 1937 (2 SIJ-3S) has 

otserved the interpretatiora of rules eovo^ning 

the service ty tte Tribunal, while it may beneat 

one class of employees may edverseiy affect 

another class, so also upholding the claim of 

seniority and promotion of one may infringe or 

affect the ri^ht of another. The of the

rritunal may not in that sense te strictly he 

judgments in person affect only the parties to 

that petition; they v.-ould be jud^nents in rem, 

l.ost judgments of the Tribunal vould be judgments 

in ran. On these considerations, i t  was held in 

that case that instead of directing every affected 

peraon to approach the Tribunal u/s 19 of 

the Administrative Tribunals Act or implead him 

as Respondent^ tiie better course vrouLd be to 

allow the affected parties to seek a review of the 

judgment. I ao, therefore, of the view that on 

receiving our order when the Re^ondent no.l 

initiates action for its implementation, the notic< 

should be issued to all the ofilcers likely to be 

affected by our decision in this case giving them 

an opportunity of filing objections, i f  any, 

vd.tJiin two weeks aid in case, they raise any 

question as to ti^ non-binciLng nature of this 

judgment on the ground that they were not parties 

to it, the rei^ondent no.l shall advise them to 

move Review applications before us and on filing 

of such roplicetions the implementation of the 

judgment should ranain suspended till the review

r ,

- 3 -



pstitions are decided. I an, therefore, in 

favour of follo'wing the second course suggested 

ty the larger Bench in the aforesaid case aid 

Et this stage it will not be espedient to 

direct the applicants to implead any other 

person <« in tiiis case.«

That the epplicaits who were claiming to te 

promotee officers of the I .A .S , of the State of 

Uttar Pradesh filed a petition u/s 18 of the Central 

ASrdniatrstive Tribunals Act and claimed tiiat their 

year of allotment should te 1973 instead of 197^ 

ss assigned by the Union of India and for other 

benefits*

5. That the esse of the applicants befbre this

Tribunal was that in 1956 they were selected in

the U,P.Civil Services ( Executive Branch) and

after completiEg 3 years of Service, th ^  becaae
in I ,A .s .

riigible for being ^pointe^MDCfcxlc, It  was stated 

that subseqjuently they were ^pointed as I.A«S* 

by promotion and were assigned 1974 as the year 

of allotment. It  was also stated that subsequently 

two ofacers, namely, Kanti Kumar Rsaidhar and 

Erihs^eti Sharma made representations and by ordei 

deted 3 .5 .1 ^5  the Union of India changed their 

year** of ellotaient to 1973. It  was stated t±»at thej 

applicants v?ere also entitled to get the year of 

allotment as 1973*

6. That the Government of India was impleaded

- 4 -

V-
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cs £ parly and it QJLed m. affidavit v/herein also 

a ^eclflc plea was raised that the direct recruits 

of 197^ batch vaould te sdvers^y affected i f  the 

petition is  allovyed as "they have n o t t ^ n  impleaded 

end as such the petition was liable to be rejected 

on the r̂round of non-joinder of the necessaiy parties.

7» That it was also stated that the applicants 

were not entitled for allotment of year 1973 as 

th<^r case was not identical to that of Kanti Kumar 

Rendhar end ::rihaspatl Sharaa.

8 . That <db4ke%ig4 tnis Hon»tle Tribune fbund 

that the assignment of year 1973 as the year of 

{2llotaient to the ^plicants vdth the persons %4iose 

nemes exist betweei iiriha^ati Shame end Miss Sharia 

Sehni in the smiority list are likely to adversely 

affect the offi.cers« aie applicant ,who is a direct 

recruit of 1974 batch and Joined service in 1974

is adversely affected by the ^udpient of this Kon*ble 

Tribunal ^Mch has been passed vdthout affording any 

opportunity to the applicant and the order is non est 

end the applicant is entitled to get seniority over 

Fnd rbo^^ the epplicmts in originel application 

no.83 of 1989.

9. ihet the applicmt respectiUily submits that 

the applicants are not entitled to any benefit in 

accordance vdth the rules as they have not officiated 

end th€£lr case v;as distiiiguishable vdth the cases of 

.3riha®ati Shams and Ksnti KLBnar Hmdhar end tMs

&



OA

Hon^tle Trttunsl has errcc* in lav; in passing the 

order,

10. That in f eet ,  on merits, the applicent craves 

Is eve of tl-ds Hon* tie Court to file s detailed 

^ reply to the spplicetion no.83 of 1989.

- 6 -

11 * Thrt it is, therefore, most re^ectfUlly preyed 

thet ti:ie HorJ tie Tritunel may te pleased to recall 

its order dsted 25.9.1539 and further te pleosed to 

■'CO stay the operetion of the ;3ud^,ent dated ^5.9,89 

passed by this Hon*tie Tribunal dui^g the poidency 

of this epplicBtion.

PRAYER

It  is, therefore, most rei^ectfUlly pray«d

that the Hon*tie Tritunel may te pleased to recall

its order dated ?5.9.1989 and further te pleased

to stcy the operation of the ^udsment and order

detsd 25.9.1989 passed ty the Hon*tie Tribunal during 
pendency 

theyKKK ĵEjcxof this application.

Dt/~ V .2.1990 i .

(/iffltrifsh KMaar^haraa ) 
Advocate 

Counsel for the gpplicsnt.
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ncoiBtralion D./’̂ .No. C6 of 1909

f’/ S r i f O it e n dr a  rrtiiud, 

*A- t̂ i riUlatr Gopii 1 »

1 . (j ,P , r-oxcno ciiU 
«<. Kajtndrc Kunor

1 .Uriiun uf InUiti,

? . State of U ,P .  end

2. Uf.lun Public Survicfc 
Coiiiiiiifct ion • .

,7

Applicontj. .

I
' ■

V/fc.

Kcupuiuh.i(l:

1-ion .C . E', Eharme 1 
hon. K .3 .RemEn ,

^By Hon . C . S . 5; horniEt, Jl̂  '

Tl.is Uritjinul I'ttition. iituli r ractiun 1C of tlic 

Adii,inistrativL Tribunels Act XIll of 1Se5 hes been 

f iied by ^ proir.otet off jeers of the Indian Adn.ir.istra- 

tivc Servlet ot thli SitfcttJ I'lt acccrcir.y 1973 ca the 

year of their allotfr.cnt in IAS caurt instead of 1974 

assicvned by the Unijon of India anc for ether ccnsequent- 

ial benefits.

u ' i s  ellegfc. ly llie ■ h m.i tl,̂ l 

init-ipUy Ui Hi» iij't i um i

Bronch} in ID&l betch end fJtrr coiiipluting tl yeeia

t»t.rvie« UbGuiia; ic<t‘ cippi irilif.urit Lu Ihc IAS,

In the sclect iist prepared in f',oy.1 977 fhich tuae approu

-ed by the Rec-ponccn't no.3 on V i . 1 ? . l B 7 7 ,  • C'"‘ affipei^s

inciuaitiQ Uit Applicpanta jf 
of 1S56 betch of U.P.  Civil ^crvicc /end ^1

of the previous totchet* were; liriclufjuci for' tltd,' 

time. The said select ] ist ■ was-i'rticeivud by ' the ’ (̂j;Spoi»i-- 

dent n o . 2 on-2^.7 . ir76  and on the same dote tuo officers 

o f . 1 ? 5 5  batch anc all the L' off ictrs  of 1C56 batch 

of U .P.  Civil  Service,  were appointed to off ic iate  in 

the senior scale of IAS and they continued to officiate 

in their rospective post& till  thoir substahtive appoint 
' • 'j ‘

-fT.ent to IAS,  In the ecr.irrlty list  is&i^ed under letter 

dated 1 0 . 1 2 . 1 £ t 2 ,  the' Arplicants and 3 other officers



,r  t t . U  L s U h  n m  »  y . » .

, , „ ,  „ ,  = l n  = l - M . h  ?  u r r l c . . - ,  , n»n ; . ly , •-./...

I-/ .s  s / s a  ' "

l e t t e r  tlsU'd 3 . 5 . 6 5  t h e i r  y e a r  of  a l l o t -  
uhEreupon. vide lettc. ^

« »  - . . e .  tc . 3 , 3 .  on. . m e . ,  . f  i - -  ,

nar.£ly. Erl K.P.  Srluastava,  uho k s e  senior to App . ,

„ , . 4  . n .  juni .* .  to ' . p p u c a n t  since ex pire . .

T.e various r e p r e s e n t a a o n s ; . ade .y  the A p p U ^ n t s

f e r  a s s i c n i n ,  ' l 9 7 3  a s  t h e .  y e a r o .  e U o t . e n t . h o . e . e r . ^

a .  not find favour uitK  the ResponOents ano the R.spon . 

« n t  no.1 rcjcctcd the representation of the ApP « 0

V  and 2 on the' .round that th.y had officiated

cn non.caore posts and before . I v l n *  t h e .  officiating  ^

i«so nfflrtro of tliQ scnic 
 ̂ ^n IAS. tu)0 Ecnior pfriccro

t e t c h .  n a m e l y  5 , - r l  . . K . S l n h a  a n d  K . C . : o . h i  u . r »  o . i t t .

such a . ap  fro™ to . 5 . 5 . , 3  „as treato

t h e i r  s e r v i c e .  T h e  r e p r e s e n t a t i o n s  o f  the A p p U c e n

: ,:.a . , « r c  a l s o  r e j e c t e d  a n o  I n  t h e  c a s e ,  of^^

, , „ „U6aMl no.^. the ««P « «

ti,. . . H lu t i t y  df LI.. M . M i - n U  rrw,

i , , ,  U 7 e ,  ..............

to thqJr,I • ^  . V, i

3 IHt. M thfe ^ f \ p p r i c a n U  1 b t h e

na„.hur .nd fhar,,u who belo,,,  to th. ot th» ( JWU-

cants e , .  a , | P h K " a «  . t . r S . f  ;;S |n 'p io «^ ;i

p o s t ,  L'ith . the P.ppllcants w e r e , erafited the seniority 

10 ,3  and there haa been en unlawful clscrl . lna .tlon ' 

■■ e ,alnst  the .  In not Sivln .  t h e  parity 'for the purposes 

of the assltnment of the year of allot.,ent ano the 

ctate of U .P .  ha-ilns alreaoy Issuec the necessary 

C .rtiflcatea u n d «  txpUnatlAn t M  to rula J C X b )  

of the Indien M m l n U t s e t i v i  t^pvtuH (r.B^uleUm.a of

H n l o r i ty J  Rulac. 1554 (horulncftor rufurrod t o , » 5  

; : :  1 ...S seniority n u u s s  th. , n,e.ondent ho.1 »ro.«ly

»;»*■

..

-it

’ * A*

i :
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I g n o r e d  t hs  o f f i c i e i l n g  B o r v i c e  of the A p p i l c i i h i ^  b « f e r e  

2 & / 3 l . 5 , 1 t370 . enU un the  U s E i B  of  thu p u r i t y  ©s w t i i .  

es e c c a r d i n g  to ^the r u l e s ,  they  a t e  e n t i t l e d  to the

” b e n e f i t  of  ■ t h e i r  c o n t i n u o u c  o f f i c i e t i c p  i n  I A S  trom

Duly  1 9 7 0 , ' ■

4 .- I n  tho CounteT,  . A f f i d e v i t  f i U ' d  on b a h D l f  of  t he  v.

R e s p o n d e n t  n o .1 by i t s  D e s k  O f f i c e r ;  i t  has  b ee n  s t a t e d  

t h a t ;  t he  A p p l i c a n t s ,  who w ere  s e e k i n g  r e v i s i o n  of  the

y e a r  o f  ■ Bnotrrient"  f rom 1 9 7 ^ to ' l C 7,3 h ave  not  irr.pleedec 

the  d i r e c t  r e c r u i t s  o f  1 9 7 A b a t c h  who w i l l  be a o v e r s e l y  

eff&ctf>o, if thfiiP pfc>UUHIi Rhri

the  p t t U i o n  id  l i c b l o  to bti diMr . ibkuo  an the c r o u n u

of  n o n - j o i n d e r  of n e c e s s a r y  p a r t i e s .  I t  has  b e e n  f u r t h e j ,  

• s tated  t h e t  the  A p p U c o n t c  wtrc  a p p o i n t e d '  to I A S .  by

p r o m c t i o n  i n  1 9 8 2  end were  i n i t i a l l y  e s s i g n e d  ■ 1 8 7 E 

£s the  y e a r  of  a l l o t m e n t .  On e ‘r e c o n s i c e r e t i o n . t h e i r  

ye7r of  a l l o t m e n t  was r e v i s e d  fro . ,  1 9 7 6  to 1 9 7 A . F u r t h e r  ' 

upwer d  r B V i e i o n  of  s e n i o r i t y  c l a i m e d  by the  A p p l i c a n t s

I s  wi t hout  efiy b a s i e  end i£ net  't^i'mlBsiblB under the  

r u l e s .  The continuoUB o f f i o i a t i D n  in a s e n i o r  p o s t  

ut lAH utidFW f or  ihN iiinMHrntab uT tipl.piH'lft3 tt'fi s e n i u t -  

i t y  el l feyed .Liy ihfe Ai J pUe e nU t.liuultl Uu uf  en u r r i c t i

of e s e l e c W  list  and the bepe.f:.it,, of such .,of|fpff^4at4;;in , 

even on ex-cadre post with certLin conditions i^ admi­

ssible under the rules.  Tho ce.se of the Applicants 

i& not idjsntlcal to thw of rVSirl nendhur ond Shoin.c

ES sonie of them had held ceort as well as ex-cadre

posts prior to thoir eppointrrcnt to the IAS.  Initiully

tho off iciation on cadrc pests from 2 e .? .1 P 7 9  to 2 5 . 5 . 7 5  

in respect of S /5ri  nsndhar fend Ihtrmo was not Lppraved 

by the Reepondent^ no.1 bt;cj>uyc. their seniors in the 

select list' had not been civen 6f f ic ieti n&  appoint­

ment t i l l  ' that date . er\c this period was, therefore.. , 

tRken 66 fl QBp in th&ir cf f le iet ion .  The Respondent 

‘•no%B“'hnd" eubacsquently revifald tho curtificetes ituucd 

to the Applicant nos.l and 2 t.na on this c^rpgripx the

'9
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period of their offlciation  in senior post from 2 6 . 2 . J 3 ' , ^  

to 2S.5-.79' «B5 not epproved. As these t»q Applicant?  ̂

had not worked on cadre posts during this period,  their 

case is not' identical to the case of S / 5r i  , RandhBj. 

and Sharma and they cannot clain-i parity uith them. ^

Vor  the benefit of ex-cacre post,,  the concerned State 

Covurnmont hou to issue o vclid ccrtificotc under ,explan . 

. ation }ls> to rule 3 of the IAS Seniority R u U c .

As required under Rec,uU'tion E of IAS (Appointment^ 

hy Promotion} Regulotione (for short' IAS Promotion 

RcguletionB'  the officiatinq,  eppointmont on, caore post 

is to be given in eccordence ujith the order of select 

li£t .  Since the officers & t _ s l . n c s ; i  ano 2 of the select 

U £ t  were ’ not. c,iven the cadre post,  the off ic iat in g  

cppointmehtfe of. the Appllc&htfc Uit.rfe ef thfefefe

'R egulat ions  a n d ' no benefit of s u c h  . officiat ion  could

■ be given to them for the purposes of their seniority 

in the IAS, The State Government hai not sent the report 

regarding the off iciating  appointments cf the Applicants- 

to the Respondent n o . I . i n  time and as such, the nece­

ssary directions could not be.-issued to 

under' the IAS (Cedre'- Rules.  As £/Srl  Rsadhar and 

Eharma have continuously off iciated  on .■ ca.dre^ post s , 

Which io no t ' thv  cose of tho Applicant nos.  1 and 2, 

they ere not entitled to the benefit  given ,to, them^

end the- various ellegetions made by the Applicants 

for granting ' higher seniority are unfounded and

incorrect.

8,  The uB i ? twp G e u n U f , Ar'r lo?-

vitB and it has been stetc-d tl.ertln that the. senicrity 

.of officers appointed to It.S is f ix ed 'ty  Gcvt. of I « i a .  

The request of the Applicants ,to cive then. 1S?3 senior­

ity ‘ hee been exomintsd by the Govt, of Indio end their 

lest repreficntatioh was rejected on B . 3 . 8 9 ,  It hasi
 ̂ 4' V * ■ ’ / . ■  ̂ I

been further stated thet vicc letters deted C.11.7CI



end 3 1 . B . 78 the State ' G o v t ' h a d  certif ied  that the 

Applicant nos.' 1 and 2 would hav/e off iciated  in a c a d r e '- 

post in senior scale of IAS  but for their appointment.

^  tc non-cadre post in a time scale identical to the

time scale of the senior scale . post but the Gout,  of . ■

I n d i a ,  did, not ap.proue,.the off iciation  of Applicant:  _

nos. 1 to; 3 from '26 . 2 . 79  to 2 5 . 5 . 7 9  end of Applicant .

no.^  from" 2C . 2 . 79  to 3 D . 5 .7 5  in tne senior scale IAS

pout. Tho Stote of U.P.r  therefore,  revised the. certi- 

ficotcB vide Itii letter dutoa 1 7 . 5 . 0 3  in rccpcct of 

Api/lieent no8. 1 encl 2 in cn.mpllunny of thw I v i W t

date ' of the RespondE,nt no .1 .  -the Respondent

n o . 2 did not enter into the c o n t r o v e r s y  on o t h e r  p o i n t s  

' i n  its counter af f ida vi t '  and stoted that the other 

facts stated by the Applicants concern the Respondent

no .1 .
«

6.  The Union Public Service Commission- Respondent 

n o . 3 did n o t . f i le  any 'counter af f idavit  and no-appear-,

ence was put in on its behalf before us ip this case.

T.  From thb plBfidlnjjB of the pertics ,  statec: o'bovB, 

it is not in dispute .that ■ the names of all  the four 

A(.pUG6ntB wh0 ep§ 0f 105B betch of U .P . Stete  Q i v U  

Service were included,  in the select l ist  prepared in 

1977 and rec'eived by the State of’ U .P .  on 2 A . 7 . 7 ^  and^ 

from, the some dote" they s.tartep o ff ic iatin g  i n ,  the

senior scale post "o f  IAS or equivalent to such post.
\

The respondent no.1 has disputed the o f f ic ia t io n  of 

the Applicant nos,. 1 end 2 only in senior scale cadre 

post< of IAS enc there is no such dispute atout the- 

other tuio -Applicants. It is, also not in dispute that 

^  the Applicant no.1 had officiated  as Under SecrPt^Ty

eno Controll^jr of Exeniination, Staff Selection Commiss- 

ic^'n'Allehabfld from 3 . 1 0 . 7 8  to 2 . 1 0 . 7 9  end tt.e Applicant^

' ’ L‘ no.2 had officiated as Project Director , Associstiot
: 4 ' • • .

of Voluntary AQencies for Rural_ Development^ Allehsbsj
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from 2 5 . 7 . 7 8  to ^ ^ . 7 . 7 9 .  Initially  the Stott of

hod oivon .unquoUficcJ ccrtificotcs under explanation

A to rule 3 (3 )  (b) of the IAS Seniority Rules

these officers vide letters doted' B . 11 .7 0  and 3 1 . 8 . 7 6 ;

stating that they would have off iciated  in cadre pcst<

in IhP BF^tiior Bcele of lAB but for their eppoi nir.f nt

to the non-cadre pooU in o tiino bcolo iduntictfl lu

the time scale of senior scale post.  On the issue, of

such certif icates ,  an off iciation  of e select l ist

officor on non-cadrc poet hot. to be rtckonud tor ll-u

purpoBES of determining his seniority* under rule 3 ( 3 M b )  

t

It 1gi howGVcr, Bvidc-nt that Uit> HeBpondiinL no . 1 did 

not. .ej-rove the, ’offici&'tiun uf llit'fet two Appli(;fctiLt. 

from 2 6 . 2 . 7 S  tc 2 5 . 5 . 7B and in accordance with the 

directions issued by it vioe its letter dated I E . 1 0 . 6 2 ,  

the. respontJent n o . 2 r D v i s t d  thu curtit icatdE on l / . b . t i .  

The revieed dertificBtB is eveileble es arinexure 2 

to the,  second Counter Affidavit  filed by the Stele 

of. U.P.  Accoroing to this certificate  tlie non-caore 

officiation 'of Applicant nos. 1 and 2 was certif ied  

in two instaln’.entE. The period of the Applicant no.1 

from , 3 . ID.7e  to ,  2 5 . 2 . 7 9  and then 2 6 . 5 . 7 S  to 2 .1 C . 7 S  

was treated on cedre post end the period of ttie Appll- 

CL-nt n o . 2 fron‘ 2 5 . 7 . 7 6  to ? 5 . 2 , 7 P  end frou; 2 6 . 5 . 7 8  

to 2 ^ . 7 . 7 9  was treated on cadre post/ end in this way, 

the BerviccB of both the Applicants front 2 F , 2 , 7 9  to 

2b .5 .7P  for a period of 3 n.onttie wfct net cerLifit;d 

ur.c'er explanation and cn thjs crourio, tt.c. f c-st-orcf.fit 

no.1 treating this period as a Qsp, took i n t o • consider-

fclion tl'if.ir eervicys only from ?C. 5.7r fcr thr purpot ft,
,
of OEterti.ininy their sehicrity.
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7 .  The iT.£3in point,  thus, erisinc fcr consicereticn

in this cecc .It I'hcther thit c o u r c c  , tidopted by the*

nu.1 UIE.B nertriBsiblt under the rules'  ' The

c c r . u n t i a r .  of r .M. i icc^nls ir-  ̂ '

,nc A ' l r  PHP F&Uf.irptfP in their .jrejoinc'er it thct ' *

Trd V.K.rinl.tt liPE bthlt'f iu ■̂i*i I'M J-f'tit lit'l- etili h  i

DoEhi’ u,rs E c n icr . to  AppUcent  no./: tnc 'juoicr tc the

othtr /■■pplicents.-' Thf.y ucre cupEr&epec. in the £cleet 

lit I I-nprrcti 3ri l 'ic.1f77 tine for tt i ■ f ii’c^ tifiC trrt

incluDtc in the s c l c c t  list prc’pcrc.t in Dtc . irVC .  / fter  

the inclu£icr. cf tVeir nc=r.£E in the select l i s t ,  ivi

V .l .S inhe  u £.e ’ ‘ &ppointn c n f  cr, 20.5.75:  eoc - Sri ..

Jcshi ues given such ' e ppointment cn 3-1.f.7£. t.hesc . 

fecti have net been controvcrtec by tt-e Fetpcncenta.

It i£, thus,* &i.p£rent t h e t  '/■.ppUcents £terted officiet-;

ion in senior potU cf !/'.£ cecre u . t . f . it'h.ie

thLir btrc incluLtc in the tclccL list  cppxavcc ..

•li i U .  r>c-M.u-,cir.t nc2.-r.n 1 . 1 r'. 1 7 . In euch t .ituit-

icr., the Ctotc cf L.'P. ctnnot he blenec' for tivinc 

Cl-pcir.tr tr.t to tl-'c ’ /.pplictnti’ tc the IAS cccre berorc 

thuir Ltnicrt E/i'ri Einhc cnc Jcehi cno 'the r.ppliccntt 

U c  c(h ir, nc key be tfi/ttc ftr

n e n t £;.

I ,  lov runi(,^ ' iD .  thu ruler r c f c r c n c c  c f  t'f.ich

I m i i  i:M<f ly tiK U-i-fphttnl nn,1 in lir Cnimtrr

UiiV .vVv '^ 'S 'huUUu, t. cf l/.E 

, r ( v 3 ( ( t  th«t e(.( rJi-thcnti f ( nuihrrfe

C i v i l  r e r v l c t .  f r t i i  i h r  f c . l t D l  l i l t  l u  1’^ '  ̂
lit.  ihc  c r c c r .  itF., U . i c h  t h e i r  ncncc o p p c t r  ir, t i l  t U  t i 

tl  t r t i . t (  cfCTC j h L l l  be n.t,et _ i r .  {^ccorctr .cc t i t h  uhc |

V^V .^^ywicr.,e cf rule f cf the =£.crc rulct.  f .ul t  f cl -

,v v u  1/v c t t T c  r u l c e  I c y E  clcCm t t o t  e c e c r e  p e s t  jr.

L :XLte nty be f i l ltC  I) t porton u'hc î ;. ncL t ci c rt

i( llii : tl tl I fvt .  it Sitil ] t I i t I ihc.t tl'.t Vtci-f.o

1-
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is- net l i k e l y  to l os t  for ruort .th&n ?■ moritfit or it.ct” -

tf.tru it  no. s u i t a b l e  c&drc o f f i c e r  a v e i U L U  fcr  f i l l i n L  

tht v/occncy. Rule C of the Cccre Rules, thus eutt.cricc- 

the £tcte Cout .  tc m&ke eppoi  ntrr crlt of e p er s on  uhc 

it  not £ cecre o f f i c e r  'n £. tion-cccre post  u(.to

"   ̂ er f c r  e.*!c-n^c r p t r i 00 i f

. r.c Euitfclle caor'e. o f f i c e r  is  euLilciL^t 1 cr f i l l i n t  t

p o s t .  Cn tht ot her  heno,  orciincrily  the ' Etete  Ccv/t.

l-.cf to n.£kL cppointn.ent t o . t f . i  p o t t . b o r n e  on tta T t M c

ctLr(  cut cf  thu r tt t c  ^t.rvicc ' C f l i c e r s  u:t osc n . n c t

c'1-p.fcr in the stJcct list  are in n.chinc such appcintr.or tr

• th.^ nenes er-pcer in. the v h V c t ^  l ist

hcs to be follouco.  Sab.re. fuU tion r?'  of F.eculc^ticn

C.hc^.eve-r, pernits the Etete C-out. to eppoint even, ncr- 

Etlect list  officers cr the select l ist  cff iccrs  out 

if their nuii.Lti* I f  the vtcency it fcr <*. tl.ort pericc

no r u i t c M e .  cccr*  of f i ce r .

. n , .ppcint-

" t / ' i ,  tc. L u r . l o r  c r r i c c r  ui, t. CLatL i t L t ' e v t n  i f \ i j t

»u.rL i! r,ut i n u l u t t c ’ Jn , tl t . tU eot  Jlfct. /,. 'tht r.ti.it

f £ri rinl-.c ir.i OcEhl cic net '£ppt.Et in ttic' s t U c t

111 I ei; H 7 '  1 | . U  f A . r £ . ? . ? | : W . i r .  l U  r.rc«nl-

;t4rUo M^flcUUcr, In senior ctr rt. ’ pest,, the

' tt lii-tn^in no uty be tcrr.ed Ic te.illesal or ccntrtry. ' 

to rny r u l e ,

 ̂ rettrwnce to f cc^ult tionc £ one 7 of. IAS ''Prcn eticf.'  

K c u U t i o n s  ,.jy 1,̂  useful U  thi: jure t urt . Tt.c tc Fccu-' 

Uticr,. proultQ tl.t. trccfOLPt fcr tt.i pri-t crstlcn, rci,ica

<nc , r.vi-lcr. of the .cl.ct I H t .  '.ub.f.nuUUur. ' f  

c.-f U t u U U c r .  5 vroviots th.ct the • Selcet 1 iit sf.jii 

te- rtviccc ent rt v,l.t c ' c «  ry yc e r . \fut,. Ke fuir tlon' ; i .

cf r^et.^Ictlen 7 f.rcvicE£ thst the- t c U c t  list shell

orcin.rily be in'forcc unt,ll Its' rtuUu m e  r.vlUw,

" " "  ''lhltU(,h 1 | ‘ 1, ,||,,i,u. H  1,, u>-i
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,  , u n  u,c . . u a  n a  o, i-n. m . -

. i n . —

.......V . .  i.. ..... " O '
C(,c. tcUct U£ Appliccntt ■

.. ........................-

a u . .  U . « u u . c

tr.c « » . c .  n .  Of i n c

. a c e .  u a  c . r - u r -

f , p l ' i « c A s  . «  c c n o . r n c c  . . .  U U . t f

t ,  re .vi«ec or be seic tc

„ , r .  THclr c f f l c U U c n .  t of H .

U  c c . , a » n  U  U .  0.

,ro , ,alon- U . u m U r , .  cr rule - o ^

.  , . U .  u,. c . ,n u .u .- .r  ■

c c n u a . v  U  . . u c c  u a  cr i u r

U .  ’-'• ,C7^ t r . c , ''-itfir.

x e c a v .0 .  tv, th* s u t .  of « . r .  . 0  S„e..

.e  U-.. . .fP0int. . .nl ^

.' , to '■■ri : c E h i  en -P.--'--,

, , , . c i n U . n t  « « •  ^ „ « U « C  cx r e v U c c

t> this .. ^c-lcct U ^ t ,  ^ trcfetcc ty

n r 7 '5 f 4 0 <' i' ■ * '̂ • *

the Applic£.n>-■ i-• . ^

r,0t hevE U.E =tnctlon of ^ fores£ .U ' '  cor,clu^.icr..

' ■" •  ■■'■"“  "  t c c o n .U . . . V - - n . .

’ , „ . p c i n t  c . t  t . . .  t .e  f.cspcn.

- T r  .'.vt  i u c  net co . r . c t l V  i n t . . M . t e c ,

cc.nt r.c£. T t " . ‘ .'L' cf tht
, f  « p U - i a t i M .  ' . . to  r u U  - -, .,

u,. prcv.eicr-  ̂ ^ cf ccnver.ur.c
U,S Fcc,uU.lxcr:..

' '■' ‘ V '  A^ir.c reprocjucct^ tcleu' .• ..  ̂ y.'|\i •.•'■>x

its f i 4 |  . service in

•;■ . ; n  officer i c M  ' of rule ^

; “ “ \ v  e V ^ \ o r

. r n y " % « U c ‘ c f ^ U p o l n t c e r t  tc .  . r.on.cecro

tv ''II (
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Los-t if the Sletf Govt. h£.i- cerlifiecJ /
t h r t c  n.onlt.t of  h i s  op po i n tn xn t  

J cadre  pos t  t h e t  he ujcuIc' have eo o f f i c i o l c o
^ b u l ' f c r  h i ?  &ppointn,eni ,  f o r  u ( . e r i o c  net

txcteclru. cnt y t t r .  .-id,, with  U u  . i p r c . y . l  

of thfc CentrEl Gov/t. lor o furtliti
not c x c e c d i n ,  tuc y e e r s . ^ V t h r C e " t

—  . -i-t ur.cer e State j? Government oi- the Cent

rel Government in £ tin.e scc.le ioentic-1
tc the tir.e scele of £ senior f.o£f.

' U  i£ cf^pcrcnt frcn the d Uovc- thet u^te e periec

. ' rf cnc yetr thL .Httfe Caul, it fully ct.H-eUnl U

ccrtify the 'o f f iciction  of c £clect liet officer  

cn c 'non.ccCri r.ctt anO fcr Ihr, luitt.cr (-trioc u^to 

^  ? ye&rs the M e t c  Ccvt. hes to cttcin the cpprcve.1

ef the Central Gcvt. The State l<cvt. uee thus Wel-1 ,

i,ithin its richt£ tc fcertify the. officietion- of the 

;4 P.liccV,t noE. 1 end 2 e n ' non-ctcrc pctt» for c i-eriuu 

of one yeer fron. 3 . 1 C . 7 C, . nc :S . 7 . 7P respectively 

eno the question of tekinc the epprcvcl of F.csponcent 

nc.1 cculc erise cnly for' the off icietion '  in the 

^ , c£se of the Applicent no.1 efter 2.10.7£'  end in the ,

ceee of f .pplicent n o . ?  ef te V 2 ^i.7 . 7 G. The p e r i o c ^  

frpi. fpr Hit- (..!■ h»-t i.*M.

ItEelfetl f e l l  u‘feli uitlilh bhE ytt'i' L'f lilt ElRl-UhU 

o( I h L i r  r.rt i c^t  U t n  t.tuJ n .  t,i'ch. I c tporidL'nt no . 1

ih f U t f  Ccvt.  r t v J t t

the c e r t i f i c e t e s  i s s u e d  in re sp ect  of the / . p p l i c a n t  
«

nc£.'1 cnc 2. 1 £i.. further of the cf-inion thfct there

• 1. r.othlr.e ir, t U  rultt fci rfvUlrn; the crrtificetne .

i t r ut c  unc'tr e x p U n s t i o n  above eno ir. eny c e s e .  

Etch rcvlB,ion ' cculr. ■ ncj., tc ni&oe e f t t r  c lone p e r i o c  

, Lf eleul I ytett ti,t t.1 a  ni.t vai'hiii'llv w,

\̂' ' rKllsiiii inv iijiult Lut tJii 111- uvlci. tlncVler-

<^^_p of the nespcrncent r . o . 1 .  t h i s  e c t i o n  of the respcr.cent

n c s .  1 snt 'c tlius e.lse- oC'Es 'riot ci.peer tp te in e c c c r o  

-ence u'ith l e f  cne t h e .  s e r v i c e s  pf the r p p l i c c n t  

, n c £ .  1 tine 2'  on th.e non-cedre posts  h e v i n g  elreeciy



T

f Lcr ,  c i V t i f i r c .  i n  t i n e ’ i n  1 f 7 r ,  t l ' C i r  n c t i r c
« I

coulc- nc.l be chi..nccC c f t e r i ' c r c i .

1 2 .  It n.£ y cils-o ic  nicntioneci ttiet i n i t i c ' l l y  the 

c f f i c i c t i c r .  cf  S-,'Sri F.crichet cric Shorr.c cn CEorc • 

f ctt  fiLi,  2 f . r . 7 f  tc u t  { I t L  la I t i i r t v i i

ly tilt , f̂ c £ I-cric c r.l n c . l  cr, ll.t.' t.rcur.c tt.c t I r i  

Ufit.i fefE nfV tiM M I I t u r t  ti n,

f , f M i U c t  i n  pL l r r  1 3  C'f j I t i ni t f  t f f f K  v 1 I .
»

lit,' ' I c £ f c [ic c r,t i « t f r  cr cftr^t*- t-i it

ir . i  tr ( . £l it  t h e i r  c f f i c i i t i c . n  on cccrc |.cj;t ent 

ir? tl-ie C L i L  of  /.f-f.l i c t n t  . nc.r . 1 c.r.c  ̂ triec.  t c

ttl c itieltcr unccr c ur’cf.i_ tt'ct.  they

L.xre c f f l c i c t i n c  cn  . non-c e ere p e i t s  ct  tr.et y - v t  . 

T h e r e ’ is., h c i t v c r ,  r.c £uch c l l E C E t i c r  r e c e r c i n c ,

; ^ ^ U c c M  nci tr.c ' , Tl c rf. i s , .  t c I l l t

r i £C ri r. i r.c t i c n c C ci n st  Ih'i. / j. f ] ICJ r.l i. ctr.yir.c

. ' t h e  £ H C  L u ,l 1 itfc. ul ich  i.ert u  £ri  I cnt h . tr '

cnc Sri  £hc-rr..£ ■ in the' ne.tttr cf  c£.£.ic n i r ^  i t n i c r ^

it> . . . • • 

i : . L n  t c h t l f  Mr f.liQC. 'nLi r c l i f r c t  u c j  p l r c c c

cr, fc r c s . t :  r f  ( . t c i t i c r t  tf  t h i t  U r c h  rt, lxtir;t„

lu lla  u d i c i l l y  t f  31 t t f f l . h f . rt  er.e It leti eer . tti

• u n  U a  I f t r ? ecf'i'eir,(,  t l j  i h l t  ir i t-

L-r:cl \.tt r a t  r V c e  t.ny c i £ . t i n c t i c n  c cti ' t  c n  £. c c o i c

f c t i  zr.c ncri-cf;c'rt p c t t  c n c  on t h e  tt i . e  jreic-' ty.  .

vhc c f f i c i c t i c T i  c f  ttiC A f - t l i c c n t  r . cE.  1 e-nc

cr. c- r c n ^ c t c r e  p e s t  frcr.  y . V , 7 r < i  tc s h c u l c

tc trtctc-c cr/  & '  c a c r e  pc-^- I n  r. y cr-ir ic n /  • t h i i  

c c n U t . l j r r ,  i t  i he l l y  i i c c  he j c v c r • T h t r e  is. " r e  

s u c h  t : 3 c r l c t  f i n c i r c  c f  the T r i h u n £ . l  i r  cr.) Cc.se

i-ie L h i h i v t r  l u c h  c , i t i t i c n  i r e  r r i t c i  ,it, U-t i i.

CcE et ,  i.r hcd» tri ce  tc iCc L l e -l e r  ti't ( C i t

• . 1  /  E l l e c ' e c  t c ' t e  nor'-cet.^L by thu C c v l .  u e s z. i c r . i c r

. •SLr J * '
p c £ t  i n  r c co r c ' i ' n c r  i i t h  r u l e  ?. e.' o f  I T S  S - e n i c r i t y

I

\



. I .

f .ulce rnc' i r  r c i . ( . Lc t  c f ll.t. r.t£.t fc. l l i r ic_ unc e r  the t —

• c c t c c c r y '  ,t l̂u ct.t i c i e . t i o r i  u:ei; i t r c c t c c  ori e. ttr,ior

11 i t  cb r ic.L' i rtc.  ui.i-.tr r u l i  ' ' L ‘ cl. I I ,t i i  !

J t r . i c r i t y  , r u U i . . , l n  tht j r i iVci. l '  ct i i , U . j i  l u i i t i f t .

hc.£. HLl  t r i t e r .  f c r  c c n s i  c c re t icr. I c i o r t  l.s < ‘ ■ tf c 

f ci;p,cr.ccf.t r,c,r. . ■ 1 tnc  T  h.rc' I r L i l c c  c t f i c i  r t i c  r. c r' 

tt-’C / l i c e  r. 1 n c i  . 1 cHC 2. cr. A he i Z f . v  p c :  t c c t c r c

2['.'£ ." I  cHC’ f f t c r  . 5 ,7f , cr r rc ,  r.ic r i . c i t .  c£ c i i c c s ' c c  -

cvt : £ftc vtt I f ct 1. CMC t r.l i. Ltxt  . r t t  1̂. t t i  f i t  c • i r
. I

L xc luc . i r . i .  t h t  i r  11 rv  c-r.i t,i._ i _ ' 1 re J  . V  k
* * . 

r £ . i . 7 ‘ L-.y t r t c t i r . L  i t  j r. t :l ; |. I c i  t i c  r t c f c r . L
i ' • '

1 rc { t y rt c w  c cl r.uc . ' ^I ‘  ̂ .

I hi : j Lii( ( l y  I t h f  y ^ i r  cf e l l c i t r r - r . t  t c
f- - '

f roi. L 1 L i  1/ r t I f Icc r t  i t  { t, I' i 11' t  I t. i t t r  c i i  u j  c I 

Cl ?u4,{. ; J ' f . f ,  1/f  l y U t ,

1 tc t l-is ' r c l c  [ . rov icrs ,  the t • i n .'rc c c t  cf  £ f r o r . c t c f , '
■i

c f f i c & r .  tht- l U ' j c L  o f  l i i t  c ? r t i h u i . L S  c r f i c i c t i c r  

i r i  f. E i E h i t r  t . t r t )  t K r l l i  f t 't '  l i t  i j.ui-pt'E t b  t i  t l li--rr:,i r - 

t U c r  c f ' I J c  t u . J o r i t y  c c u r i l  crflly f r r .  r, t i c  c t i t  c f
* ' r ■

■ life ihclUfcitf, t1' h U  hifit, ' Ih ilU tfelfcul llfel or r n r  

t i t  c'itt C'f Ki& cf I' icittir.c f p i-.clr.tr tht tc £uph tcr.icr
■'.f 1 * • . a

l -C£t ;  w l-.ichcvej: i s '  l e t t r .  I r i  tf .e in£;te.nt.- C££;e.. U e

ncT.cs D.f t he  i c e r . t E  u e r e  £.lre£C> i n c l u c c c  i n
I ' • %• k

t ra t t l e c l  , l i £ t  vher i '  the.y ^ t ^ r t c c  c f  f i c i c  t i r .^ ' i n  

i t n i t r  |-G£tc triL tfe tut;!,, ' tt.t l r  tt. t I c r i t y  ■ l.t t « t r 

U  vcclcr iet .  fii.ri t i c  P t t c  or t h i i r  c c r . i j r uccE .  c f f ' e i t L  

• i l l ,  ■ i*/ ; ; 1 1  , V . 'Il ' (.(iL tl, (   ̂ t i r I ( i n c i l t i n t  l.< i U

Le c i E i i^ncc  tc tl cr, cr, t h i s  L r t i t l  I he I c  c c cc r c  i r  c_l- .

T • ' /■& tht AtLllct-r,tt I £„vt 1 1 1£ L l i£ . l  c t h t i r

cic.ir, f o r  th.t r'c £ £ s i c  r.n cr t pf  t i c  y c e r  c f  ..- .ilc t r.cr t 

'' th.tr, f rc f  thi  c t t (  cr thi  j i- J i t't in i f l i c i t l j f r

i n  5c r , i c i  c i t  i n  H i  'ttr.crc , the i .u cc t i c r .  cr r r i , '
,/ ) ‘

V -^4 ) w 't ir- cc r  r f i s t o  I y t h t  t c £.por.t.6.nti r . c . l ' i n  i t -  c c i r . t t r
/■ //

V. i t̂ 1-i c  £ v i  t f .ttuti.CL ■ ii),|’: o r l u n c c  . I t  l i f i '  be e n  c c r . t c r c c c

^ L i t e  I f  c'.' l i t  / n , l i c c r , t f  tt c t  i^t,ty j i c  c.c t. c ,ic  it. ir .s

■ ,[
iij



seniority any direct recruit onU they hsve simply

prayeo for asaignino them 1973 bs the yeer of allotn.en-t '

,nd no direcUy reeruUfcl lAE officer Qf 127^ batch

i s  coinc, to bf a d v e r s e l y  a f f c c t e d  t h e r e b y .  I t  has

a l s o  been contended that  the b ou n t f r  a f f i d a v i t  f i l e o  

by the F.eEpcncEnt n c s .  1 has- not been p r op e rl y  ric,neo

&nc) v e r i f i e d  enn the same i s  l i a b l e  to be xtjnored 

-cn this  trounc end wc need not c o n s i d e r  the que-£tiDti

L't non-Joint,tr rc.ir.(d. in the CoL r,ttr /.f f i d t i v i t . It  

it true. tl'iPt tht cc'unter u f f i d a v i t  f i l i d  by tt.c Uctt.

r f f i c c r  en LcKtJf  ’ of thf.  Ui.Vnn ol Inc'lc he e n e l L h t r

L ttn  f i l c c  Ly i; cc.ii|ttLfit pt-i'L-on (iOi- htt L l l i . tlof.tc 

tr.c' v c r i r i c L  ifi U il fiifciinci'. |.rt\/U'it ly rule

c.r C cn tr rl  r.i .ninistrt.iivt T r i L u n e l  M roccdurt ) F u U s ,

Jl i. L, S r-
1Lt.7.  L e are ,  , un&ble  to a c c ep t  t h e i r

ccntentitn that the plea ' of non-jcincer shculc be 

ignored frorr. consicerstioo on this trounc. In Prab o ^

S-ll..?!/!:, the Her,.

i:uprer.c Court had help that S I'it-h Ucurt outhfc net, 

to hear eno dispose of a writ petition under Art. 

of the Constitution without, the persons who b-ould^ 

be. vitally affected by its • judgment- beinc before 

it as Fvespondcnts cr atlcast sorre of them, before

it as F.espondents in c representative capacity- if

their nur-ber 'is too large to join then; as Respondents

in-divis'ioft^'^and*'if. the Pet itioners re-f use to so join 

then, the high Court ou^lit to disfriss ' the petition ,

for non*joinCcr of necessary parties.

10.  Iri thic ce£c, the Apf-iicont£ h&vc' preycc.

that they should . be-• pl.acec ‘in the seniority lis-t

.. .13.,

r-̂ <r-
belcL ’ Sri  ^ h i h a s p a t i  T-harra aro above K i s s . . : .htrla 

d *' - ■ Hi vt' ‘{;r
‘£eh'ini in i n  ctdre. The fersons wtio&c ri&n.cs net

litlwttn Sri CrlhBnpttl Ehi.rma t:nd I'its.Stria

\N?



Fchini in the seniority list,  ovt, thcrcfort .  likely ..

li. to Lc ccvercely ■ affected end the contention of the

: j  Appliconts to the contrury is n o t .  correct.  Tii*o courseE

' ere new open to’ us' iS'e should either direct the
I' ' " , ,

■ /pplicEnts to ir-piccc the persons likely to be affegt-

p El L, tjUi JutJLf'fefit C& FiE&i:QnPgnt'£ in t h U

n.f of our jucJcti.cnt s h o u l d  lEn.rin

'' vv.M V i'v'M-’ m  I ,HiHh rt(= M . /M.  •

MMiUf.lt I.| l-n Uinlt-y of tla h  fetAy
II

II II.i£ juiicci..t nt.. I\ lerLLi- tLtic;h ut U.i 1fiLur'E:l in

' J o h n_ L_uc a s Vs.  A d d l .  C h i e f  ne chan l e a l  _E n ^ in e e r  1 £ £ ? ' 2

' hti  c L l l t v c c ' thtl  the inli  v[-in t i c n  t>f

' r u K i .  c^cvcrnir.t the sjcruidc t.y tlit T r i t u n t l ,  u h i l e  

I, it  n.ey benefi-t one 'cleE.e cf  en.plcyeet n,f y ccJwereoly

. t-ITcct r.r.c.tt-.cr r l e s s .  Sc feUo u p h c l c i n c  the c l e m ,

'' cf  i icnierity cne prctrcticn of one n i. y i n f r i n g e  cr

e f f e c t  the ric.ht of enother' .  The juegr.cnts of the

I, IHLuf.fcl Ii^y htit \h thct l-fe f e t r i o U y  judcfrtnlE

« lf> pdrE&nur, c f f c c t l y  only tht  ̂ ' ( ,frtlbB to t h t t  i

* they uculc be j u d g e n e n t E  in rern. Po s t  J uogments  of
M

the Tribunal uculd be juderents in rerr.. Qn these

II * ' . ' ; ,
 ̂ coneicereticnE, it we& held in .the t  case that insteeo

II’ ' rf c.ircctint every, effecteo'  person to epproech the

f IriLur.Ll . u ' & . 11  'of the Adn.inistrtti vc TriLunels I d

'' or ii..|:l££C hini £S e Fc sponiitnt, the better course

, itoulc be to ellou.- the effecteo parties to seek £

V- revieu. of - the judgrr.ent. I. em, therefore,  cf the uieu

■ that on rcceivinc cur crcer t'hen the F.cspcr.dent no.1

init.if:tt£ c'ction for its inplen.entction. the n c U c e  

'bl.uuK U  tu ill ilit olTincrfc Jlkfly to
I' I .. ■  ̂ ,
I •. y  / / c f ' f c c t c d  by our d u c i t i o n  in th i s  cfs^i yi\/ini., 'trc.n 

'' d-i oi I utii ly of,  fllJrii^ cl j c c i i c n t , if t.r.y» u'itf.in



• ir .

.1 t u  I li

tiiC u tt-ks. cH.o ill CCI'C) tt.c y rcii.c iv.y c.ucc-ijt.r. ct 

to tht _ rio'n-bificinij nclurc. ct tl.it juc’i.ru I i r. Ui
 ̂*

(■rtiunt thi-t tl.Ly ucrt not (.irtiit It it,  .U.i 

Ltr.i np.1 it It. 11 l l v I li lliti, Il i l vi  i

ioriL Lifcrt UJ. tr.d rn fi ]][,(_ ; net £| ( ] i ( cti f i '  tfi

1 1/ |, 1 t li I I I l.t L 1 1/1 I L I lit ,'l't I II I I t I I t (' 1 I l M. i l  I i I I i I

i 1 1 1 t 11 L X 1. U i L 1. I t 1 i L j L‘ I. L t 1' t t I C 1 I I b . 1 t 1. . t I I J I I I ! I

iri it.vt'Ur cl fc 11 c:i"l r,t tl.i !.(ccr,c r.iuiii

t y il.t ' li. 11,1, r ! I f,cl. J ii til I I I 1 I I i ; I 1-. ; I . 1 1 . 1

ll.it ittit,  it. I', ill .r,ct I L c;ic(itr,l it c I m i . i i'

/'i; i-liccT.tL tt ir (Iccc £r,> ctlcr i.trsrr. ir. iri- Cc l . .

1 '<' • H  tL’h U1 , ir, V j [ I Cl tt t C j L CLL I i I I. i I M

tUcuc, tl,t Linicrity rf ttr /'f [.1 j ri i,l : I.-; u  U

rcc ttt-'rr inet' tnc tt t yccr ct cllctctr.t i,̂ L tc U

rf U  tt'ci Trei’ tit citit cf tt.tii ct r t i i 111 ;
' i

t v'l'icit t.lan ii. / titiltr iu,t I) 1/L. Jii'i !i
t

i.tH i-Un 11 r fi.i : I it ; i . i .! , • ,, . i.

fifeM'UfiC'Lfit fitli 1 H.t.ll Ifilljflt ti u  •• 1

titliiii { IM'ifif. fl (III iiKitl lr( ( Ilf ( Ml  (f li'

ni/f II wriieH 1 tfi cf it,ft rvtfr'lr, f n c i r u M t  liu iit 

i
jrwt t i c r . t  ItTiL t i r t c l l l l . f c  I . L l l  l U v , ' ! .  II.v l . M ' i  

thcll tiifeir tCT.

i  ■
cSeitT

X')«f3C7̂ "
■

ry

(G.S.SHARf ' .A'  
HiEniBER (J^

' \ r’
_ 1 . \,C.hC ill jtlMff.t

1-rt-pcrtc L y Lrc tI.tj’ Ll'.£.n, ;:. i . 1 ctncur
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IN T^’E c e n t r a l  An.ai;as t r a t i T^^?^f '̂AL, ^ L L hMmBAD,

'̂li?c . Petition' 

in O . A . / ^ P tA-.

N O l O .  .OF. m o t io n  

3 6  6>
«• 'W R-.* -S3 »

9 8
of

? 0

...........

— F Appl i c  ^nti/Aop,?-H- ? n t .

, ^ : p

' ,<-:o

Versus

le soon '.ents/Dafen-’anta .

iDkc notice the court w ill  be inov.eby tho

or.-!er sione'’ o n _____[S ",L __,.3 ^ ‘the -’ay of ____

, at 1 0 . 3C O'clock in t ' ’e forenoon or so io^n t^^e^e ;=ftar
J ‘ ̂  d̂ -

the ntticc '■■ cn f ^ ^ i r  occpssion can b'' h^i--’ .

the object of the motion ■'s hr're’ ^ ir.-licete.r' by 

A cc^v of the Ap’:'1 ic-̂ t ion is enclose ’ r. v  iV" , Th.3 further

notice that meanwhile this court has ’̂ l i 3se-’ to r>ass

th'^t following orr’crs .Su-

-y

3atr-' t'^iz the

bi^n't '■iv''—{ —

-r.y of

A ’vq>cate ' f  p n i t i o ^ T  ¥ ;̂- 

Aool icont /A :': -11 ;nt

or

Petitione r/Etefer. lan^ in '^ot.

To

A'’vocate on recor- ’̂ for the oo"osite party 

Re s’'■on '’ent/fb  f e n a n t .

\

i



Reserved

T r i bi.nc 1 , A 1 1  t.hnbod .

F’tCjistration U . / ’i .Ko.  LB uf  IGOD

*)\

->

S/wrif .Jitendrfj  f r s s a d ,  

’i-ri ric'Kor Copfil, 

i- L . f . Soxe na end 

noj-Lnare Kufr:ar

1 . L n i o n  of I n d i a ,  

? . ^ t a t e  cf U . P ,  and

L'r.ion P u bl i c  Se r vi c e  
uCii.irdssicn * •

I.or,. C . S . Sharme , 3(',

Hon . K . J . RamEn , Ar>,

,y

A p p l i c a n t s

Vs.

R e s p o n d e n t s .

^By H o n . G . S . S h a r m a  , jr.'

Tfiis D r i g i n o l '  P e t i t i o n  undi r s t ’c t i o n  1C of '  .the 

Adii,inic,trativ/c T r i b u n a l s  Act X I I 1 of i g e s  has been 

file.d by 4  prDinotec o f f i c e r s  of the Indi£.n Aan.inistro- 

tivc Sirvict,  ct  thii. Stcte  for a c c c r c i n g  1 S7 3  es thf 

ycc-r of t he i r  alloLtr.cnt in IAS cadrt i n s t e a d  of 1 ?7Zi

c s s io n ed  by the Uni,cn of I n d i a ' a n o  for e th e r  ccnsequen.t- 

lal b e n e f i t s .

i c . al lccj r . c  by ttie A p p l i c a n t s  that they were 

i n i t i a l l y  s e l e c t e d  in tht U , P .. C i v i l ' S e r v i c e  ( E x e c u t i v e

Brfancli,' in U ’Dt betch end aTter  c c m pl e t i n y  L* years  

-c.rvl.,.t bt(:.uniL LJit,.lUlw I in' t<ppt i i, L„,t(, t Ltv th^

-!'« thL Lt U ' c t  l i M  (.rtr-ijrgcJ in fTjv.11'77 wtii^ch n.etj t,p( I'ov

-ed by the Responccnt  n o . 3 on 1 ^ . 1 2 . 1  9 7 7 ,  O- officefsi

i r c c  u u. . ^  ' i n c l u d i n g  the A p p l i c a n t s
of 1 . 5  batch cf  U . P .  C i v i l  S e r v i c e  / and  <41' •o’f f i p e f s

cf the p r e v i o u s  b atches  were-i-iiicluct.c for  th(|.' f̂fiir^tl

ti-re. The s a i d  s e l t c t  3 i s t ' was irdcei  vud by the ' l^iSpoill-.

dent n o . 2 o n '2^ . 7 . 1  C7s and on the sen.ie date  tuo o f f i c e r s

or i r 5 5  bf'tch enc, l 'H  tlic P o f f i c e r s  cf  1C5G b &tch

of U . P .  C i v i l  S t r v i c c .  were a p p o i n te d  to o f f i c i a t e  in

thu s t n l o r  acula  of I/'S c.nd they c o n t i n u e d  to o f f i c i a t e

In th»i^ ’ ro^tr t i u  thulr  t u b t U i h l l v u  rppulnL

-ment to I A S ,  l.n t^'e s e n i r r i t y  l i s t  i s s g ^ d  under l e t t e r

Lotcc lJ . 12 , i^ ( . -.  , pu.j.cEjiii.6 &iid i cLIifcr officLirs

y'-u

I (

I
f‘
. i 
' t

II

11 
I *

M  
f i



.2 .

y

, \ V ,

of theix batch uere assigned es the, yeer of ellot-

menf • Bgainst .. r.of.fApers, namely ,S / Sr l  Kranti

Kumar Rancher and Erihaspat Sharrra (hereinafter referred '  ̂

to as S/Sri  Randhar and Sharma' made a representation' 

Whereupon, vide fetter dated 3 . 5 . 8 5  their year of allot- • 

-T,ent was changed to I 0 7 3 ; One officer of- their batch • ■ 

narr.ely, Sri-K.P.  Srivastava,  ujHo was senio.r to Applicant ' 

no.^ (tnd junior to Applicant rcs.llcChas since expired.

The various representations'  ii.ade by the Applicants 

fcr assicnlng ir73 a& thi5. y,tr of dllotnant,  h o w e v e r / '  

tir not find fcvour with the Rcsponbtnts ana the Respon-, 

cent no.1 rejected the representation of the Applicant . 

nos. 1 and 2 on the ground that they had' officiated

cn non-caore posts and before giving them off iciating  

appointment in^ IAS, two senior officers of the same

batch, namely S/£ri V.K.Sinh-i and ['..C.Joshi were omitted 

ano as such a gap from 2 6 . 2 . 7 9  to 2 5 . 5 . 7 9  was treated,

111 Iht-iv atrwiws, thb l ,1 ,,r |.|,̂  App I 1 t.Ph I,

'''*■• ’ ''I wf-re A;'leQ re,1epted nno in the case of
i

Applicant no.^ the gap.was treated up to 2 1 . 5 . 7B  and 

reckoning the seniority of the Applicants from 25/31st

I’ ty U 7 D ,  1D7^i wej, otDigned tic tiu' year of ullatiMettt 

to thgm.

3. .The grievance of the ./iAppllcants is that' S/£ri  

Rfaf.itiar and 5harn,o who belong to the batch of .the App'li- 

cotits eno whoi'‘'hac also starve J!'"'i^!rr'!ci at in g '■i'n"'fC^ioP<| '

posti with the Applicants were , granted the seniority

bt 1L'V3 and ihtre has been £n unlawful ciecriii.ination 

agLini,t them ir. not giving the parity 'for tlie purpOL.LtJ 

of the assignment of the year of allotment end the

S,tate of U.P.  hav^ing alreacy issuec the necessary

certificates under fexplenation [ti] to rule 2 ( 3 ) ( b )

of the Indian Adniinistrative Service (Regulations of 

rtnioiityj  Rules, 1S5^i (hereinafter referred to as
' I

the IAS Seniority Rules'', the Rerpondent ho.1 wrongly

'..-'‘ -••I

.-Sf
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V

V

):
•-P

t

, es according to the ' rules ‘th '

I til ’ ehtitled to the -

. t i t  em : i t i^ u ( jU b  “ o f f l H e l l M  < /  ;
July 1978.  , ' * lfi lAlj f'ftaiii

In the. Counter .Aff idavit  fiipH
r_ riled on behalf, df the

. . . . . .

cf a a c u e . t  tc ' l , . 3 . a . e „ 0 f  i „ ,p u a .e .  •

.the direct recruits of 1 0 7 A . . *  u ■

aff .ctec  u , ,  . ^ V a c v e r s e l y

■ th ’ “  a U c e d . e n d  '

‘ he petition is 1 1 , 5 1 ^  tc b.  H- . ■ ■ ■ '
Of n • . ■ , c^iSfT.isseo on the. ground ■'

non-joinder O f  necessery parties I t ' h '  k ' -

stated thet the « , •  ' "
the flppucants appoi nt , ,  j , -  . ,

profiiction in' 1 ^ 0 2  phh

'  i n i t i . n y  assigned.. 1 9 7 f

;  /  Of a n c t „ . n t .  o n ' a  reccnsicer.tion,  their •-

J . 'r d  “ “  to 1 9 7 . .  p ^ .ther  - '

r l  "  i „ e c : . ,  tha - ^ p p u c a n t s ^

■  . . . e r  U,e

..... ............... . .. ................ ^

«  re for th . P » r p „ e 6 of d e U r M n l n o  the « n l u r -  

= a . 6 .d i,ŷ  th, ,.1,0 , 1 ,

t .cn “ V  = « h  ,of,5.^,4aUfln ;

--oadrc po.t . i t h  c c r t a n  conditions -1 ,  .dol- '

ssible under- the rule.c Th'p V  .. ■ '■

•• the- Applicants

-  not identical to the case Of S /Sri .eandhar and Shar.,a

-  df the. Had h e l d . c a o r e  as « . U  as e x . c a d r e  '

P - t =  prior to their appointment to ' t .e  „ s .  I ni tia lly  

the offrciatxon on cadre posts- fro,n.2 f . 2 . 1 9 7 9  to 2 5 ' 5  ?i

;: 7 T  "  ™ t

ti .Ur  . . M u r .  in u .

- ^ - U  = f , . « , a d n o t d e e n , i „ c n o f f i o i a t i n , a p p o i n ; .  .,

ll„ , , r u . .e ,

„„  , V J '  "  ■^Fficietion. The Respondent'

°  ̂ - ^  AppUoa«t  nos . 1  a n d 2 e n o . u n  t h i ,  the \

i I



.A

h
y

} i

I’" ' -  .rnnuu,;,,

.  c .- ^  P . . ^  —

ca-e is not i d e n t i c a l  fn +u ’ "  ' '

-nd CK ■  ̂ '=/Sri Randhar

■ the,  cannot c l a i .  p a . U y  „ U h  t h e . ' ' ''

-  the b e n e r u  of e . - c a „ e  p „ s t .  tne „ n e e „ e .  S u J e  •

Cov-ernment has to issue a valie c e r t i f  .  ■ ' ■
. certificate under e.xplan

‘ t i o n ^ ^ i / ' { Q P i j ' 2 ( r ‘7 / 7 , ' / i '  f . ,
: '■ ■ 0 tliG lA? Seniority Rule--

p 7 ' ' " ; : "  ,    <«,....................

>' - O t . o n .  R . g . i a t i o n .  r m .  short I«s Promotion'

R e g u l a t i o n s '  the nff<r<{=4.- ' • ■: • .

appointn,ent xin. c a o r e  p o s t

- to in accordance .i t h  the order of select

^ i “ t .  S i nc e  the o f f i c e r s  -t i

, .  ■ 2 of the select

 ̂ . 6  no t .  g iven  the cadre  p o s t ,  the o f f i c i e t i n g '

= v i o U t i . e o f .  t h e s e -

• e s u a t . c n s  and no benefit of such c f f ic iatio n  could 

 ̂ U . e n  to th.,„ for th« p u r p o , , ,  .

the . ent ' the  report

• t . . r d l „ ,  t„o cff iclntlng  „ppdint.t;ht= . f  th.  „ p p U c „ n t .  

to the Respondent no.l m  t i . e  end as such, the , neoe- 

-dr> D i r e c t i o n s  c p u l d  not to

under the IAS fc^riro'  r i ^  ’
(C .dre  Rules.  fis £/Sri  Randhar and

continu .u . lV  on-lci.u-d p p , ^ „

'‘ hich rs not the case of the Applicant ncs.' l a n d ’s ,

t^-y ,r e  not ent .< U .d  to th.  benefit gixen to t h „ '

- O  the various alienations .ade by the Applicants"

fcr granting higher seniority are unfounded and 

iricorrect.  , . ,

5- The Respondent no . 2 has f i l , o  two Counter Affioe- ■

- t s  anc it has been stated t,,ercin that ' t h ,  seniority 

tf  of f i ce r ,  appointed to IAS is fixcc by Ccvt.' of India .

eque„t of the Applicants ;to ciue th^n, 1S73 senior­

ity ha.  been examined by the Co„t.  of Indie and' their '

last representatioh .as  rejected on S.3 .89.- It has .

■" stated that „ice l e n c r s  o n e d  e . „  . V ' '  •

1.1

I '

I )
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A - •
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li

end 3 1 . 8 . 7 8  the State 'Govt, .had certified  that the . ,

Appllcnnt noG. 1 nnd 2 would hove officiated  in a cadre' ;  

post in Eonior scale of lAS but for their appointment.-
4

to non-codre post in e time scale identical to the • 

time Ecele of the senior scale post but the Govt. '  of

«l’Prnvg the nffjnij,t1nn nf Af-p 11 rtmt'

, nos. 1 to. 3 from 2 6 . 2 . 7 9  to 2 5 . 5 . 7 9  and of Applicant 

no.^ from' 2 C . 2 .79  to 3Q . 5 .7S  in the senior scel.e IAS 

post. The State of U . P . ,  therefore,  revised the certi-'  

ficetEs vide its letter dated 1 7 , 5 . 0 3  in respect of

Applicant not.. 1 ond 2 in cuinpl J uncu. ol tlif lutLur

iJoLt u( Uiu huDpuntUiiL Ihf lii r.pomU nt

no.2 did not enter into the . controversy on other points 

in Its counter aff idavit  and stated that the other

facts stated by the Applicants concern the Respondent 

nc . 1 . ' .

B, The Union Public Service Comrr.ission- Respondent

n o . 3 did not, file any countyr effiufcvit and no appear-. 

^>ncu was put in on its boholf before ua in thit cdi,u '. ■

7, Frbm the pUcidints of the p a r t i e s s t a t e d  above,-

it is not in dispute .that- the names of all the four 

Applicants who are of 1 956 batch of U .P.State  Civil  

Service were included . in the selcct . l ist  prepared i n '  

1S77 and received by the State of’ U. P.  on 2A.7.7Q.  and 

from, the some dote 'they etartc-p off iciating  in , the 

senior scale post of IAS or equivalent to such post.

Tl.r Ff s|-;Gnc:t:nt no.l has disputed the off iciatign  of 

the Ar.piicont nos. 1 end 2 only in senior scolc cadre 

ur lAL fj(u. Uiurs ‘la nu fctii h tJlb| ( ,u  pi (iul 1.1,t 

othLi U o  Af.plicints. It is olco not in diiputc that 

the Applicant no.l had officiated  as Unoer Secrpfpry . 

eno ControlU^r of Exen.ination. Staff Selection Con,miss­

ion Allahabad frorr. 3 . 1D. 7G to 2 . I D . 79 and the Applicant ' 

n o . 2 had officiated as ' Project Director , Association 

of-Voluntary Ac^encies for Rural Developrr.enl^ Allahabad

V

vVss.''. ,1

■v:-*

'"I ii"i| miv’i
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V

tp .p^ ,7^7g; ’ • ' • • i

8lven . u n q u o U f l e ,  ccrtif i  " ' ' C '

I* 3 (3 ) (b J  "

Bt-.f* > ^tfrc (Jtit̂ 'd (j 11 ,̂. .r

""■ ..........., -  -■>«« , . n . , r

p„3t, ^ ‘‘(■Polntn^nt

s c a u  Of i = ^ - t l c e l  t.

■ . r r u u S ' '  ‘ "^ -'

" " " ” ' ............. / '- t  i,„, S  J' '  " ' I

M : n „ ,  _

':" - a = U u „ „  no.,

from 2 6 . 2 . 7 r  tc .  , „  «PPUccr,ts • .

“Irectl o n s  is s u e d  by ,, ■ " “Ul, u.,' !

- - - 0 . ,  ■

’"“ ■'^''Iscd c c r t l f l o o t o  u  

" ^ 

flccorolns, ■ to thi .

° "ic i = t l o n  of

"  ‘'‘’° in.taln.cnts. The a, ■ ' """ " ““

’' f M  , 3 . 1 D.7P to 25 2 7 0  " p f l i c o n t  no.l

. o . o . o ' . o ;  ^ V

n o . 2 fpo„. 25 7 7g'' t '

t r e a t e d

‘•'■* Of . both th \  .

- - -  P. J  O f , r " " " -

—  o.:, ........  ,

" ' t « « n i n ,  thoir S E r d o r i t y .  "  ' J



he nein ^oint,  thus, fcr ccnsicEreticn

-  c.cc n  , , , , , , ,

c . ^ n c c r t  r,0.1 , , ,  p e r U s . i t l c  under the r u l e . -  ' The

c c n t c n t i o n  of  i f  r /'■t, i.
‘  f l - I . J i c n t .  „  r u e c ,  ir. . ' i ? -

r; U  t he.

'  « s  s . r . i c r  to f r l  K , K . r , . n c h „  . n . ’

î .-E s t n i c T  to A ^ f l i c ^ n t  no./: tnc j u n i o r  t t  ' the

- P c r s e c o  in t U ' « U c t

-  f or  t U . . f i . , t  t i . c  „ r .
incluDfc'c in the ^-1.-4. , .  ,

-fJcct  l i s t  prrpartc  ir. D e c . 1 F 7 r .  / . ftcr

cf tr-eir n?r,EE in '  the i c l r c t  l i r t ,  Eri

^r.f..oiritntr,t tr, 7 r . r . 7 f  tt.it

'"‘' 7 fPFDlntfT’.er.t cn 2 l . r . 7 r .  these

-^ '^--vrrtec  by tt.e, F e . ,  cnoents  . ’

tl ut,  £).|.t.i(.i,t th:£t /■.(.(. l l c e n t i  ttcrlLc'  c H i c j e t ^

-  s e n i c r  , o . t . c f  I/:S , , , , ,  ,  . ^ ^ 2. ,  2 5 . 7 . 7 1  . u  ■

-  1 ^ > . i r ' . n . 7 .  In . u c h  e s i t . . t -  

the rtctc  ef l ; p .  cc-nnct he b U n e c  fcr  c i v i nc

/ . . P l i c n t .  tc the 1 , S  c: .crc h e . c r c  ’

the i r  seni or s  ,
- - r i  . i n h .  cnc 3c s M  m o  ' the f . pf . l i c£nt i  ■'

r,c t^y t t  t l f i -EC f c r  t iccofit lnc .ucl,  r.r.f.clr.t.
r e n t s .

the- ruler r c f e r c n c c  c f  L'hich ' 

r  ^ - P o n o e n t  n o . l ’ in i t s  C o u n t e r ' .

 ̂ £|’l t.:.r.ir, ehtt t. f nrt, ht rs r.f li ,. ytete

V ' V n l h i c r ,  t i ' cV^ '
■\' ‘ if.tt rrc.rc s h j f l  ' I i ' n ; r V ' ‘  ̂ J i ;
;  ^  "  nxcc jr r r c c M . r t  u i t h  thi n, (

’ - ;■ I-:: C wii-ici  ̂C f VL t t r . f  . .
: ;< '  ' ^  ci.LiL r u l i t .  hull r cf

• fthc  1 /c cccrc rules. lc.yc ^xr, r - t ^
> t-ciu. o».ot c cccrt pest ir'

r j ̂  i. .

.V ,

t '

tt f l l u r  ty  ̂ H ,c is not

"'"■ ' - t -  thct the . . o . n o

C£ c:re

T ~



r

V -tr

( I t .

. c .  

n o t  J i k c l y  to lac-t f

n0 . . u . u c  ,

— V. R . u ,  „ r u c 7 ' " "  

u .  s u u  co„t.  „ ,  . '“ '■
niol-e eppointrrer.t cf -

' '  c r , u „ .  , , ^
<• ' I (j 11 - c t. C.i 1 L tw - ‘ I (

■ c, J, '

- ‘ '■‘•'■U C . , r .  , , n c c r  i. . . . ,  "

(  01  I  P r ,  f t  ■ ■ '  (  l l l i f , i _  L f  L

- c  s . . .

■ » - ^ j : ; r r r r
in u „ - ' “ t

u .  tc U  f n  ■

^■-Icucc. Sub.rtVL'Uticr, ,'?■ „f Fecul-f

pen,its the =ftc c .

I ,.t  c m  ■ ‘ =- — cn. .

^cf t . c i /  ;  “  - t ' .> - r  t n e i r  n u n . t e - r  i f  f i - r -  ■
ir the vacancy i c  -

i;'(r - .u pcricc
- nrnth£, cr fhrt^r t '

.ever, i n t h ' F - f r -  T -t.. I I .cec  p rov is icn-^  r r

^  (-/f I /. P/if ri I  ̂ i ̂ ■̂''  ̂ ever, i t ■■ j .

, w \ ; - --' cuc ' t

V ;  r.r.ecnc

r. t |cn  - pest,,  the  e p p o i r t - .

t.e.i l l e g a l  or  c c n t r e r y .  •

t c t:ny r u l e  .

n . h u T r ^ !  ’  O '  •fre.ctitn.-

t̂ L u s e f u l  i t  t h w  j u n c t u r e .  The tc Fccu-

. ; r " ^  '-crtu: ■

, ;  r - r . , ;

 ̂ LI‘eL Llic. s c U c t  i l u

t  1 } f r f  r r ' “  t L  u i t u  t n o  i t l / i - i L ( .
r . e .u l r . t i c r . .  f, ' f  - j ,  .

. .  - fP r c v r .d .  I t  i : .  thu r

r I 
i 1
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V

u n  u,e s u . c t  n . .  Of , „ c  .....

-'.icl, I I .  n.,„cs cf S/f.ri

the . t U c t  l U t  of  1E77 ir, f c r c f  ar.c v l U C

a n  p u r p o ^ . s  . n c  the o f f l c l a t i c n  of  th.c At ,Ho.-rite 

haa s t ^ r t e c  uridar this  s e l e o t  l i s t  . T L c h ' t E f o r o

con .  i nto  c x i . t . n o . ,  the 

1 f " 7  stcoc oxhausttt, £0 f „  ... these 

O r . n c . r t s  crt c oncorhcc  .-no t hi r, r c ,. ;  i r , r.c t hi m  tc

t .  r . „ i e « o  or r c u i s o d  o„ the . p p r o v U  of the l i s t  cf

I 7 f .  I h e i r  o . ffloiEtiori ,  t h e r t f o r e ,  oeor.ot he s a i ,  to

”  i,r u t u u i , . , „  I e„

' - c t i o n '  i n u l e t i e n s '  or ruie - „  , , ,

c o n t e n t i o n  pf  the F.es,e,noent r.o.l to the

ccritraryiLiric^cj-j.^.

-t- <-f.ptc.ri. t.I'.c t the £.clect l i ' t  c f  1£7r u-£ =

-oelveo. t ,  tho' Etcte of U . f ,  o.n S r . J . 1 C7 f o n o ,\ it t L ’

ft' oeye. the ofpoihtr.ont i,ss civen to Sri Sinhe . Such

cn.ointnont fcs U v e ’n to fri Jcehi on 3 C . S . 7 f .  f.i the'

I ! ' '  <f U 7 t  M c . h o t  t,Uhc n , v l . . e ,  „ •  t .vlr .e

tf.i! . tclcct l i st ,  I.E £,lree,ty cbitruttl £,bouf, 'tht

t.M cf :  „,o,ai.. fron, 2 r . ? , 7 f t o  7 C / : r . r . 7 f  trc-etce. fcy

tl-e R.osfonccnt n c . 1  in the ^offioiotlns 'eopoir.tn-cht of ■

Fi;liCwnt_- i s ,  thferofore,  n . ieocncieucc  eno ooes

not h£ve the s e n c t i c n  of U w .  '

^'^ter corr,inc.5 to the afcr es a ' ic  ' conc lus ior . .

tl'irt rL(-.tii,«. i-Llhint to t.c coni . icircc  f u r t h e r  ir, thi ^

1 u l M ,  h t t c v c r .  a i . c  t u . p U f . t  cut thet tht I . L , , c n .

^ ^'Isc. net c o r r e c t l y  inte rp re tec.

the prcuisicr.L  of r.xplt.r,a ti er, / - . I d . rule 2 ' j ' L ,' cf the

' ^E^ulc.ticr,c.  r c r ' t h e  ccnuer.i.enee '

I t s  firg.1| pc.rc iVinc, repro'cuccc telou.' '•.• . , ^

' • ' ' 11* .

■'‘n o f f i c e r  cppoir.ted to the ■ serv/ice in

o c co rc c nc e  _ udth s u b - r u l e d : '  of  r u le  e cf  •

tic recruatn^ent [:u 1 ce  s h e l l  be t r e ^ t e n

• taving o f f i c i c t e o  in e s e n i o r  post  c ur in g  

cn> pcraco cf eppcintn.cnt  to e n o n ^ c e c r L  •

T "  r '



. 1 C .

>L:£F'r
t:>:cr,cCir,c, tuq ycci- to -

. - t  uncc.r c' ‘■.t'-.tr ^ r .  ^ *' '̂ c-’n - c o c n

1-̂ 1 t-^vcr,u„,n; in u " c ” " ‘
tc the tin.e scelf. . f  ^ seni or ’ po't'■•.... r'~''-''*»

V

V--XT

V

.
^ /  
.6 -,

.'y

"  ' ' "  " "  J' ' . ‘J h  . U H e . u a  u

C.n.,, tHc afficutlon cf c .elect liet .fflcer

■" ‘ l-'U ,e, u„ ,.,u,,. „_to

' " r  ■ ' " '  I -  U' I It,  In' M„ „ , , , , „ ,

the Cent^U Ccvt. Tho St.tc thus . c U

>^lthln its richts tc certify the, e.fficiation cf the 

'■lUiCcnt ros. 1 end 2 cr non-cccre pest, for s'perioo

"  .ne rr . 7 . 7r  rc.^ectivcly

the cuesticn or t.Kine the epprcvcl cf f.cspcncent 

nc-1 ccule erise cr.ly for- the officietion' in the ' 

Of thi r.iUfegnt r,e,1 e f l „  Ih Iho

Ot /.(<plic;t.r,t r,c,.r' E.fteV Tr.t p.L-rioc

fro. 2r.2.,v to 2E.f .70 f „  „hich the, ^ep h.s been' 

trecteei fell .ell U t h l n  one ye.r e.f the starting

>n- M x h  U M . h c n n t  '

in..-.o„iMc i,, ,,K.,i,„/the rtctc Ce«t. to revise

“■‘ or U.'. /rrllrnnt

'■ ' uf the eilnlon thpt there

i! Mtllni It, t U  r"ie!. for reuiiinc,. I he cirtlflcetis 

l^=-.te uuc.r eM-UhStion * stove e,r,c i„ esse,

.'-I- revision ce.le nc.t te n,sPo after . lone perioc

^Lcut vUonterilv on

.r,;. „i,uic tot Oh tic .-cvice e,c eirecficr. 

of.thc responeent ho.l. This sctlcn of the' fespcrrsnt 

1 ont :• thy. i.lE0 coes not i|.,„eer to U  in occero 

iJtl ,ne the sirvic.s pf the fpplicent

nos. 1 anc 2 on the non-c.oro rost's having alrescy '



bten c c r t i f i f t  in t i n e ’ in i r 7 f , ,  t h e i r  ncturc 

. •
CC'L'lo nc.t be chc'.r:c cd af'te ri'c rc’t-.

, 1 2 .  It n.c y e l t c  t'C n.entdoned tht i i n i t i ? l l y  the 

c f f i d i c t i c r .  cf  S. 'Sri  F.cnch.Er £TiC Shcrn.a cr. ceorc 

1-C‘ t fror, tc ucr cl£.c r.c t cff-rcvcc

ly tti£ .Fcipcnccr.t  nc .1  cr. lf:L- c,rcur,c tf.c t lj;i

Siril,i i.cz r,ct (_ivtr, 1.1,(. f.;. t ci ntr. t.r.t Lcr^re  11 cn

rs ec:,,ittcc- ir, perr 13' cf i.ts c c u r t c r  e f f i c c v i t ,

li l' \ c£pcriccnt r.c.1 I r l c r  cr. cKortec th.is stoP.c.  

rr.t t r c c l c L  t h e i r  off  ici i tic.r, cr. cccrc pest fra

III. c . LL  tf /.(-i.liKLiil r.t.:;, 1 i r.( T i rf t i  tt

i h L M e r  ur,ct. r t tr'cf.t [ re tc > 1 tt'£t ttcy 

I (. n  c i f i c i u v i n c  cn non-err r( r̂ c J U  cl It.el tii. c.

i - ■ l r i ( v c r ,  nc tvc\. t J l r i e t i c r  rcc.trcir.c

-li l iccf . l  r,eL.' er.c Tic, i-, .  i\ i . t , l cJccr  

c _ s c r i r. i r,c t i c fi c.Ccinst th'i / i. r ] i CcT.1 ‘ I"  ̂ cer.yir.c 

the Sc r e Lt. iiLtitt ulicl". i.trt ciwcr. tc £ri l.cricl^tr 

cnc Sri  S^.^rr.,c • in th^' r:£-ttt.r' cf c s s i  c ri r.c lenlcr- 

M ;  .

1 : .  Lr. tel'.cif cf tlic.' A[ p. I ice-n'i.s. relic-r.cc lc£. pic,ccc 

cr. i ri_!_i.-; f c e c i t i c r L  c ; tt : l ; .trcf rclxtir.t,

1 u tin e t I i i c I j t y c f ] I C c f f j r, c r t t r. c it 1 1  c c c r, t c r.

• i.LC I ht l  fcr eccorcint.  tt.E E c n i c r i t > ,  t h i s  Yrit- 

LT;c 1 \.ti. ric:t r:<.cf eny cds tiricticn c c t i t c n  £. ccc^jc 

pest cT.C’ ne r.n Cc. c'rt [.ctt enc or;' ti'.e £Ci,e c r e i o c y ,  , 

tl't. cf f j t.it t iC'T. c.f the T n l i c c n t  r,o£ . 1 cnc 2 '

cn ( rcn-cLcrc |.CEt trqr ? [ . r . 7 f  tc r r . r . T T  t h c u l c  

t c tre.£ter cr, £ cnc.rf. If"' V _ct-ir ic n ■ tl-.ii ■

ccnltr.ljcr,  j t- i h c l l y  i i ■, cc r.c j c uc c . Tl.erc i t  r.c 

i'ucl, t ] c'r I ct r ' i n c i n c ’ c’r tic T r i h u n c l  ir e n\ ce.se 

cnc Li:C(iivLr t.ucl. c. irtticr ire rci ect  ir, there  

Cc tL t , I t I t di» I r j I I t I til I I c 11 t. j. Lit 1 t t I.

e l l ecLC  I c-Lc nor • at i L y  t K  Ceut .  u 1 e. i t n i c r

r.cst in rcccrc i'nce i V  rule 7. e,' of IT5 S e n i o r i t y



■' r,u]c£, rnc ir rc^[ ( , ct  c f the, f.cet fc.llanr; u n c e r ' t h c t

c c tcccry Ihi c.'1Jicif^iiori I'c. c trtfttL ofi t, ttr.ior 

[tit cb rtc.uirtc. u n otr rclt L' ct.' tl.r Ilf'

rcr,icrit> rultL. In the jnster.t .cjjc, tf>j£: (.uts-ticr,

h&L HLt. \'.riier, fcr ccnsiccrtticr.' I'cl crt l,s h  . tt c 

Fc-;cr.Lcr,z r.c.c . 1 l r.v 2 h r f  ircitrc ctfiqirticr. ct

11'u / 1- 1 i c£ r. 1 ric!. . 1 t nc 2,  a .  .t i,c ' £ £ r: c- p c :■! -c c t c r c

<'•1.2.7^ cHc cttcr ?5.5.7f crr'j'cr.icr (.cc 1. ti ciicL'iicc -

c t 0 Vt ; c 'ic 11 t f t c  nc £ r. 1 1 ■ L t ri . r t 1 l j, t.i f ie c ; i r.

(. ;.cluc.ir,t_ irc ir.t i rv c-rvi i,i._ i_ tri ci  I rcr ' f .y. ■- _k

t-y i t  f r, I t f ) .  i c r  ' tt  f r Cc ' J c r . L

r.] I'c ( I y : t r :  ( c c t, r vc . ■ ' ' , , . .

'i''. 1. r.t iri-ut.c r l y , the yttr cf cllcitr. cr,l ■ tc

t ' Tonc t c i .  1/ r  c l v i c c r s  i i '  £ s: f  i. i. fc c ' L;r.c t r c J .£U5 c • L •

Cl .rule.  ; ' c f 1 /5  .Scr.ic.riiy f u J t t .  E^ple.ne t i c n '
l.t.. ■

1 Ic t^i£ rule [.rovi.crt the t ' jn , re sr cct cf e pror.cttf. '

c f f i c e r .  tit- iii ' itL t’f hlj- dtf-iihutLt L f f i u i c t J L t

in £, t c r i c r  j.crt,  ^:^.fll| f ttc [.urpc'sis of c l t I'rr.ir *

i Vjcr cf I c c n . i o r i t y  ccunt c n l y '  fr.cr xt-.e c£-te cr

tl’ c- inclOLicr,  cf' his r.er'e -in the ie.lcct l i t t  or frcr',

tf-.t CcT-t of hie c f f i c i c t i r . L  cpp.cir.lr t'rt tc s uq|-i t c r, i c f

’ ' : ■ h(f.„ •
i-ctt; whichever  it' I s t c r .  Ir̂  the ir:£ter;t. Ccqt ,  x\ t

f^cfcL C'F the /'n. i i c c n t i  ucrc c.lretc) i n c l u c c Q  in

ti'( sclcct  l i Et  '-.her, thty i tr rt cc  c f f i c i t  tir.^_ ’ in

i c n i c r  p-csts: int  ' as EL'ct"., ’ t h t i r  Jtr i c r i t y  ■•■hice.-' tc

'tr .

Ll rcchcncc'  f rcn t i c  c'-i-tc of t h e i r  ccr.i j nuct s c f  f i o is  1 

•ii-t, ■ lA.-cl/( ,'il ‘ ciiL tl.i ; r c< (JJc.litft'i h;;. t It

Le ci£:it_r,GC tc tier, cr. t h i s  Lf.iis,.  I he 1 c e ccc r c ir.t_ 1 ■ .

1 '  i.t iht Ap|.lic£,nts 1’ £ . a  c fc£.tcblislGC t n c i r

cirir.  fcir tl:t rc £ s sic r,n t r t cv tf c ycci  cf  . c.llct r..c r i

■ ■
Ihcr,, f i t  r, t i c  c c t t ;  t i' t h t  i i cunl. j r.uc u i  i f  f i c  i c t i c r

' i n  : cr, ici  i. ci t  i r, I I S  'cncrc , t l ,c i .uccticn cf rrr.-

)• _
Hi r . c c r  r f i c e o  U t  1 c OLcrc c rit r . c . 1-i n  i t s  ccir . ttr

/ /■  ■. ■■ .
M t i t t v i l  i n u i i t t  j i „ i  ort t ritic . It hr £. Lt,i.n  c c t . l t r t i t

cr Lite i f  c •. 11 L / ^ ^ l i c c r i f  lI j i tt;L y : n  r.cz c i c  i's îr.L

■o i
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seniority Of. any tercel rtcrulL ahu LI,ay hewc simply 

proyec for assicnino them 1'973 es the yter of allotmen.t 

■'net no directly rccruited IA£ officer of 197^ batch

It c.oin(^ to bf advorscly affcctrd ttiurcUy., It hct

£^1lo bten contrnded that the countLr sffidcvit  filed  

• by the Respcnccnt n- .' T hcs net been properly rigneO 

ano ve.rified ana the same is liable to be ionored 

H i ;  rrounc nnc.. wc, necc; not conrader the question 

cr ncn-joincer reiscd- in the Counter Af f idavit .  It 

i£ true that the counter aff idavit filed by the Desk

I’rtiL-Lr cn Ltl.c.lf of the Ui.'j'on o( Jnclt he t ncithLf 

been filec Ly c; ccripetent person r.or h&s been Eic,ncc 

tt,o virilicL- ia IhL fiiiinntr (jrovUtt by r u U  1

ti C(.ntrcl i fii s t r 1.1 i v t 'Tril'untl '^rroccc;li)rc ' Fules,

* I’t-, ,, untb] f tu { CCS ( I, till ii'

contentien that the plea of non-icincer shoulc be 

ic^norec fron. conei eeration on this c.roune. In Prabodh 

.Vaj[jLa__V ̂  . State of U.P.  ' 19 85 ' 2 ' £ I R - 71 , t h. e Hon.

■'-I'm I ht:ii ln-.lv thrL tj |H,.h t(url ou«J,t tu,L

La hccr one oiLpoct of ti uirlL ijLLllion uiuicr Dvi.l'lX

'-'f Luifi^tltuLiuii withCjUt the (jfij. tuiit û hu wpuiLi

be vitally affected by its judgment beine before

it ct r.cc^ondente or atlcact eoirc of Lher.t before

it es Fespondente. in a represtntative capacity ■ if
**■ " ’ * » ■ 

tl'ieiT nunber is too large to join then; £s Respondents

in-di vi E'icdŜ ’̂ and if the Petitioners re.fuse to so join 

tfien. the? l-.iyh Court oucht to cisniss tt;e petition ,  

fcr f'un-jcir.ec r of nccessery |cr t : tr .

Iri thic cttc,  the /'r.[ 3 iconts. htvc' f.ra>cc.

thct they should , t>e ■ placee in • the seniority list 

bclcf Sri .Uhih£sp£.ti £harna aro above f-i s s . Sharia-

C l * . . -  ‘'*'i
wShini  if) I / S  CoC're, The perscns- uhose- nen.es ' ncu'^ 

exist '  between Sri Crihaspati Sl-iarina £nd Kiss.  Sarla

- T-
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Ul.lr.1 If. II.. t u . l u D l y  11*1. . . . I ,  i l . M i l M r u ,  llKtlv

to tc ccuersely affected and the contention of thE

ftujliccnls to the contrary is not correct. T«c course!;

o.rn to us, t'c should cither dircct the

( .^Micents to i^plccd the persc.nt lll-.ely lu U  ntr. , 1

t-L Ly our Ju.iii. till t.F. nrPi;Dnr.rnfE in t h i s  ccse  or

, 1,. i,;,pl(,,;,tntrticr, of our judtn.cint s houlo  rerr.ein-

: :ui.t.c..c'cc, till  ruch lll.ely, o f l i c U D  lAltuht til- 0 ' ' " .

; ecec,uete on^ertunlty ut h'̂ ulht IL, ir rr.y r.gi.i...!

; this juc,tc..<,r,t, A u r c e r  Eench of the Tritunel ir. ■

■ : ohn Lucas Vs. A ddl.Jh lef .Pl^h^nJC B l_E nsln ll£  1 = ^ '''^

c^3_32C'  hes ebeCrvfec th&t the interprettticn

rules levernir.c the service ty the Tribunal.  u h i U

it ..ey ber.efi.t c n e ' t l e s s  ef e n . p l e y e e s  «,sy. adversely .

. effcet =.nethtr . c lcss .  Se .Uo u p h e l e i n c  tl.e cUin.

ef scr.icrity . m e  precetitn of one ocy infringe er

: effect the richt ef another. The :ueg..ents of the

Tritur.el n.ey not . in thet .sensi be strictly judc,ir.ents 

^  in persohui. effectly only the parties to th^t petiticn ,

^  they ueule te jud^enents. in rem. Post juce^ents of

the Tritur.tl isculd be juettcnts in recr.. Cn

■ eensieereticns,  it was held in that case that instate,

; , 1  , 1 . .  i:Un., ry cffcctco person to a p p r o a c h  ehe

■ U ibune l  u s . l l  dt U.t I C. ! h U  h  ,■ 1 I». 1 . M un, U.

; M , ;  .  r , , . „dnn .nl ,  th. tetter course

i.t.i'li' It *n clldiii tilt, cfftcted ptrtlfct

reuiet ef the judofcent. 1 an., tl.erefditi er Iht

that cn recei . ine  our ercer uhen the f espendent ■ no .1

■ '  l^^'- .init.i'etes  . c t i i n  fcr its i„, Uc.e nta t i c n , the notice

‘ ' ^ ^ I h c u l e  te issueo to all the officers l i . a l y  to te

/ . • ' e f f e c t e d ’' b y  our c e c i ^ ^ u n  in thiE Cc su

. / '  an cn-orlunity of, f i l int  oLjectiens,  if any, » i t h in
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Ml t, ij (, (1

\
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'■'* *'' "■«> ■••U. IhC .. ....................

It tia ,u,-L.lr,cint lu lur, ,l l|,j, ,,,

t „ U  l u ,

» r , l  no .1  . M „ , n  , c „ U c  t h e .  u

Ii-r.:. l i f t r L  u. ir.u rn i J n , , , .  Mirl u U l r . l l , , , ,  i ,„

l i . ( . lci ,cr, l , i . t . l i ,n t f  I I I  . i u i M u r l  i l . i L ' J c  n ; , , , , , .

t' c . i v i t i  I H U W  i r i ' t . c l c t c .  ,

i n  f . v c u v  c f  f c l l c . i n ;  t i c .  ctccr .c c c u r r .  . u , , t , u ,

I l . t  i L H t f  l i t , c l .  ir. , | „  u . i i t . U  c i . .  . M  i .

' ; ' l l  ' " I  I.  . i | M l . , l  I, , .................. ..

f H - l i c E r t i  tc j r . i l t c t  <r,> c t l . c r  |.crscr. ir. U i t  c m .

■ ir. I ' i tu  Cl tr I t U c b n  i, i, i i i,

l l l ’ l r i J I v  , r II ,  ........... I , .  I,

1'l.cc.ti.rr-ii.ic. me t U  '/err  cf i U c l i i r . t  I , , ;  ; ,  , ,
f

1-lt cl Ut  ti tiaii- 

tvf i cact i or ,  ir. i  ttr. icr ci ] / L  c : c n  n.iit-ji,;

*' '• u  t u  I f f i i  i'l 11 : ;  ; I .1■  I , , , ,, ,

j r . i U M . .  1 , , ,  ,,

‘ J t l a n  {. |,r4' ipc ct cr,c. ncr.ll  t rci  i i  i i ; i ,  , ,  t , ,

ccni.LTiiccticr, cf this crccr ir. ccccrccrce uitl, il.c 

observe tier,^ c.r* circct ic f- i. cc.l i.Lcuc. Ti.c (crtjfL  

-t'lcll bccT tf.eir oi'n cctt&.
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o f  I n d i a  r.r.f 3-zz- o "  '■'‘ ^̂ o-:? ■'■■ ^ ^  ^

pas3c:I it  ^' c-=i r :

J C i ^  o ’̂t.:: - : r-- '-s-e ; -■̂■' ‘̂ ^12

y ,:?r  o-'̂  ^ l lo t '" ‘3nt /  ho'''■' :̂'n ;■ fv-^r  7.

to  thoi:- of 3>"i IC.X. ;i:a'id:-a:- anf

‘i:har"Uy '..■'ho ver ^ : v e n  1973 /e-=i r '''  ̂' ^  '"'̂ ^

juag-cnt js ;i '';j’ 1 r r '̂^or.-r’ ■" -- : f-•'«!

Ol ■t"v, juCrrerit ;;._rr!ot; ':'? ? u-*:'’’ 

prnsr-^l: c’jj i . 2 .  Sr.l ’P̂ .C.?:--

Din-i^h (hf-ruinaft-r c-l''?d  ̂o '■ j ■■ c t ^ j i ' o ' n t

oat .tny ’ error 3"pf'rar.t o'n thf‘ '  of' the rS''ord* 

to rzT^t ps.iCe th ; f i r ^ i n ’:;S of t’"'. ■' J^ 'ibun '.!. <^cnte ioe'^- 

in j^ ''rs  11, 14 anrl 17 o- thr :’u''^~Tent of t.'Js 

:ior.’ ble '"rib’jn-1 j;.rce c -̂ r.ot hR r-n^

:'nfi r^iitY in th-'= jud-r-.'Mt of 'z'-is

o 'l y  to further do’ ths f ‘ \ e‘ er.t.’ ti:,n of

the judgment/ the obj :?ctoc-̂ ' : 'Cl I.y .,zhi.n^ f"cr

further tirrc t_: £-Ab;-:,;: thj ‘ -./■itl-iuut stating ,

’.hat/ in thslr  v;’.'=•■, "as  I jrio :' of fatrt or lav;

noc333itatia.: co ..3L:''.ion ' r  ■ :~r ':e‘'.l-

reason" 1 jv'5 '̂-.;-nt o ths "- ..’ b'’ - . r ' b ' ”"ol =

10c r^et 11 itr':\on * -■ ' -.I ':ev^r-

fl-"'Iic tio'' (^’ith:' t pr J'. ’ ".c to the q’-’esLio!" e:

Cĉ wlcL. .  ̂ .X
’̂hot'’f’'r -Tn'/ V j .c ' ve  ..jc '̂ "' r'o''̂ oc or nov./
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I f .   ̂ c f:3 o f  Tj-n-.a '  j:v i

r- -^^orf ;d in ''^G? G .C . 3j7^ :r  -i -t f

ocr'-"' of li.:r'-''t- i z  rec/:nn -rl "=ro"- i*-

-’dne^ s-i?- a‘'.-o :' .,■

’'no' V,:-d̂ f̂  \’ap. 7 lvnr. to ap-̂ l 1 r ̂ T.t ' the S'"'- 

"- r ’- oI ’ ’o'T-a*..-’", 19B0« Xn t’^ir .i, r ’ ^ n ;7

Suprrne Court: page IBB^I do"r’ I ".’ th-, " ' T ^

5n a c-3 ;̂ n of ’criDv;! t^d^e of th- o'-:̂  r, i'" t ’'- 

is not orovf'd v it ';ln  the pRC.’.oc’ o'" ’’ 0 df '.- "'“w t'\r 

dat;^ o£ or .■ Ts’nt.".'ion of tv= -jpli'- tior., ' 

ao’'T,Crition is l i  ̂ bl. j’ to bo r^’j . sc?<: ...'. i '" ;

d scision  o f  th ??  ’ ’ r- ‘ M e  :'u:>rp-o '' ?urt'.. Vc ' 'i : \ " o
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vhe-f^fn it  h„s '. ::n he-’ J t.hat ' • : . i o - h c i S  oothinc 
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2:1 b y  t b - ’T d=jt-^-
1 oo T4-

' u =?ub.r-? tba-^ -̂.'.'s 1- :1 ,

^ourr’ n- -
, , ^ ,. r j- 1J 11 ’’ c ‘ t i 3n of

r, -1 1 ■> tb:- P ll c tb pt

i' r •? * ^ ’ r, ti ■ : r. i ’ s c ’ces

,v - •: -- n- r :i cs are ident:icpl

v>ti tlo'^.crs# they heve

■■ere exactl”  l.bo =-5̂ tV. c. cl petitioners

’-=n the c se o " ::r. r - nd -ri^.-5^>^ti
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-'t r̂ _̂, p  1 ;' ■ nU /
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 ̂ 2 5 to by the objectors,
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obj„ct::i^‘
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4 . That avidently  the p r 2.=3ent d n o lic itio n  

under -lula 17 xbid is  not nciiniainabla a nr"! is an 

untenable rlevlce see^cing cxterision o" r^t;.t” torY 

lim it for f i l in g  review ap::licati.c-

5 . That the Rule 17 ib-’ d dco- rot jro ' lie  "r.

extans.‘o*Ti of statutory lip.it for 311 i "r  rr'ic-’.' 

applications v'hich is  th irty  days fror- the OjZ

ths orders

6 „ That the present app3 cc.ticr.3 un'ler ’̂ ula

17 ibid  are tjne-barred and as ;^uch not ai*^trainable 

and liable  to b« rejV ctc'f" on th 's  . rounc' d o n e *

7o Thc.t the order datR-'' ?5 .  ̂ .19 89 has tvo

following linbs (a) the settle, ent of the controversy 

r*^lating : o the allctrr.;2nt o l  year 1973 to the 

petitioners^ (b) affDzdinc of oppor^iunity to the 

aggrieved persons# il  any# to f ile  review: 

cippli c a tio n ,

8 . That as r eg arete -et^'la ent of the controversy

rf^latlng to the allotrre-i; of ' he yeer 1>73 to the 

petitioners^ parr 14 oi "h j  j^idrinent is c ita b le  

■'fhi.ch is reproduced bf^’ n’ ,'?-

*UndIs ot■ ie d ly - year of e l lo t ’r.ant to

Pronotee I. .r:"o""fic =; a s 3i:;ned under 
clauses (b) ol r’.’l- ^ (3 ) of "A "  'len-’ority  
■lules. ^ x - l .- ’tir;- 1 t h 's  rule orcvides 
th,jt l:i ra/ -ret n_ :: -'r^-'-'tae o^f'Cer.- the 
o e "loe  of o f^ ic ’ :t inn  in a

SBHln- ■yuB' , ■’ . ^ 1 , :^r  ^ ’-e oj -posps of
in-.l ' 31. -i naniority  count only

'-be - '-r oi- t’-e -cl'ision of his  ne;r.e 
’■ n the ££■’ ..r.t 1 ' »i ‘ cr: f̂ rer"; the date of h is  

:’:n o '   ̂1 -!.. ' r _ ’ ':, '0 1 1"  an t to s uch
Ich:'^-^ : s l a t e r . In  the

?■ :r .t 'r   ̂ r = of the A^'nlicants

’ •--n aXr:-*a"''y '-^clurb-d Ir the selcct l i s t
1 th"j' it art f c*"ricla ’:-ing in senior

ni’ch, een^ority  hes to

-  2 -

t T
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bP >-rr-oner I,-- cZ-f - '■.ei- c-.i-::--cvs

{ 7 A / 2 5 - l - l ^ )   ̂‘ y- - of
aiot- c-t V-:- b- i o- th '::

9 , rfter thorou^''. nc'^u’--*:

.-i3 3tin n 3 involved jn t'-'- :-’t-*;Rr v 

fvill opportunity to both the ra- ' ~ - 

of and 3t^te ol U ,P . ,  ^'he crcnr c-h-" 2 5 .,^ .''^ "0

•;-'S reiiic-d rnd it  h-^.d In 12 -

j-ud:'^!""nt ■’ hat th^; _jctitloners ' ’e'"*'’ t-̂ ■

y-,:.r oI allocrant, holcinc t h a l ' 1 "- .tic  I

to tV*OJB of J_'.- ■■■' "'

S'-rn-n^vho v e —  riv-n y c 't  nf , 1 ^-;- i''.-

•-dg 'nnt is a ^'911 reaso’nr;-̂ -rt h

c-anot he ^Isttirh^d u- , n  the

'^'"rnrnt objectors ,l*a. Pa '̂"a:» -1 ::'.'-

Dlnf'''.r* : i (he r<'’ ir after  c ^llsd  the o„,^rtc- -
>

ou-̂  any 'error  ap:x:'*eat on the _ c. o_ - .r

to snt -side the f — d ir^s  r̂ : M-a ' '. ' r:- - ■'-

 ̂n p.i'ras 11# '-r.d 17 Oi. --he ^ .

there is no in f ir r it y  :n  a jW ',  "■'• -'

:ior.’ ->l3 Trihun 1 -nc sine-' thor* '' •• ’ '• - ' ‘ ••"’•*'

I n f i- d t y  in tho jdd^r-ent r.f .

only to further d-Ic.y the \  ̂  ̂ '■ - ” ■ '  *■

the judg-ent, the objonto-- ' - ^^'*

further tine  to  submit t'^e'r rf- -' •

'-hat, in th e ir  v ;l c v  ̂ '̂i’.r. - - - - ■

nee?’; 'i t - t in e  correction or r ^ - - ; 1 cz '- 'i-  

r-.iSon-d jad-^e-t o . the - rihunil ,

XO, Thct lin^ t̂ '-tic;̂ :: '"c r rov ’.nc t .e

--lic-*tlcn (without projvdic? to th^' ■ue-tion ;-S 

^7 , , .  .th-r -Vi-”  h ve been ^ovec or not)



J —

14„ the prevision  In rul&; '7  T'T'd is

VC
nandatcT-/ in cis nich ts it  provic!; s * ’-.r ition

for revio’..' shall be Gixtartuined uric-'::. iz i,n-d 

V i thin thirty  days fron th3 a^ite d:; c'-'h 

T.'hich the roviev; is 3o sou'^hV .

15s Thet in  the present ozss c i ' - I ' - ,  c*

2 5 ,9 ,1 9 8 9  sought to ‘̂ e ’'ev:’ r '’cd 3 :rv.? ' u; nr '-'r -

a,;plicen-;s in  the ?rd v;ao1: of i'To'y’e;r,hsr, 10 SC a ad as
't

such the revic'..' i*xjpl‘.C3.tio:.L could h ,ve hsrr* 'cvec 

only latest  by the Ist  ’ feo'c of Dsccn-ber,. 19 89^

15= T h 't  in vie'.’ of th?' 'j.nd3'‘i-ory provision

rsferrod to '.n rule 17 L'oLu Vne ap .l '^or
>1

revio\.' is lia b le  to ho aj. :;~arMy t beinr

tinie barredt

' ' 1 7 , Tn-t as alre dy stit-d^Lhoy h-.^o f ile d

present c p p lic it io n  ’i/e 17 of the ,d-lni ;t r=!tiva 

Tribunrl (‘Proceca:.e) PvUles 1CH5, s p s ’;* n : to

f i le  deta.ilad repl- ’.;hlch ' a not ■.-.in-: i-.-Jlc, for 

there is no provisio ’'' in tho " ::t C ' c „ '-,r
I:

entertr.i n sn aopl-.c'tion s::sh:‘ nr e:-" ' n' \ n. ';L 

l< st_tntory  li^'it to f f ie  ip v ir ’ ^ ' ’h ' j

rp'-^rd tho r''-“tit  ’ onp?ro nr = y "or pe ^  '̂ ” 1 1

lench d-ciLion r-por^ ad In - 'c -..,o

119 oi.d fllso pray thvt thn d-r^ ri <? • ' rr̂

1973 see Vol I I ,  705 r’-x.c A . I .  , IBC' '' " .  -

909 ?nd 1970 f .C .  pa:;- 71C ^

fol''. o-.;pd.

i-

a .
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13, ir. th^ Cc.se o£ T .,1 V ;" ,i ■ r?" ri

Lai r«porte<^ ?.n :^ 6 7  C, C. ^g'?^ -m : 1*̂  ’ ’'a

p e 'io d  oi 1 ir t ition ’ s rcc’co.-: ^ ‘

’c n o ' t h e  sci^o also r:cc:f' - V r r

knovflodgf^ '-’f s  riv .^n  to the  fV-_:;llcr  ̂ '''"■2.

’ •a k  o f  "oveniber , ? ? 3 9 .  th^.s te- r . . ’• J ’.

Court OoOe ISSl^lcys

e C-S3 of Tcnovlpe^n of e:- orc-r, U  the h"

■■ f now ■>rov=t? v ifh ln  t'̂ B o c l o i  ' r_r ■‘■’■'f

:"atp' of ^^rment^ticn of ; d : ■■

.ipi'Mc, txon is l-’ u.’ To -̂G '-C *:

decision  cl the ’’j-'* ■Ic 3\ ' C  -t L̂  iz ' ‘_5 -l3c 

hal.d th-t it is c! duty o.. the ;.t • - ^-iovp

th .t h^ is vithir; I-"; th^s : .1  -- 1.9G7

Sunr -"e Cc'trt pac<; 137 * ^-\so 't’h^

■;a'■-■'.t' oners also the ".'.'s  ■ ^3.2

Cou .t .Ter <r*T-'rov? t*'c ''troort zlcr. ci t.hs

- cr '’ '"'c Mleh^bo'^ "i^'h C v - t  rr-cr’ ~ ’ in -

1Q29 (l^’ v ision  : uc-’"'';' c-'r̂ e

-rtoor+erl in ...r«..U  1V20 ( ^ ’ -^ir-on B.’nch)

^'h^'-ein it  h-s '>e3r; hel^ 'h  i ’ " j ’I ’c :e  he^ nothing 

t:; fic in relation  to t’ ô - r  :a c :i  to fH .e  

-pvic’ ’ \'ithin 3 0 t' ■ '̂ ^■t“ of order.

19 . That ccr'in':; to th<= (

h eo n  ;it:-;tec’ p'oj-r::, thr c c T

•r.-V 1

TO

li^ot lont of ye-*r to '■' •= ,^S' ■’ ■■' :  ro :

has:, snttled at r. :;t, ;v- 'r ’ 1 ol th-

B "I’lic^ ticn (_ ri" t h e /

h.-o ful''. nofc'- o- th,; f .c: ' ’'-“V ■ e-n -Iso

- ■^uiopd v-ith the j-.c’ - ant -’- liv'-̂ :̂-c ' 'Y f  :’  ̂

.lo-'h^o " r i h ; m l  M t ? "  23.<?.rrn^' -n l:ho 3r<?



M:,

1 n -
, r-'"-' 1)

■■■ tf"' ‘

tL(

SOV .. ■
o-

1 9 ^ 9  ■- ■■

-->■1 1C

c£ ■’ >39.

-C. t l 0r' :Tly - 3  ‘̂'e''r •'’,g^i’ 1̂ -1 '-'ni'.y

{ ''■ ‘-.'hers i 3 r ^pctr'nt er ror on the ’ce o !; the r cord, 

"h e  apf'Iicition  in  '-fuer.tion by ’’’i ch f:h ' rsv i^”  n 

"CU'ht for do‘"s aot point out eny error t or

‘:hs free of recor'i. In via'.' of vary sxh 'u iv lv e  

j Md^Tient repcrtec! in 1051 3 .C .  1.372^

thor'? should be a tent er̂ -or or tha f 'C ” oi '.ha 

"■pcord^to bf̂  rno\.n by the ep’;>li ; r---'". Ĉ- ^ 3V ’ of 

' he ordar_,'’i'Lhoi’t nlobo'" ts 'rr'” ".;:'t h>6>’ i’. For

r^stibljshin~ it . In  the jv.d';:':''5r.t rt port^'^

1087 V o l. I I  326 paCf'. 5 and G only *-h? e-'rcr

apparent on the facf' of '̂ r’cord r be r ''c ;i  f ' ^c’ in 

reviev/o

2 1 , ""'-it '-'ith raferr;nee to 7 ir^ th?5

objectors ■̂rc not a ffected  by th3 jud-j; : -t ir ” h*'ch

the neti':lone.rs have been allott£^c! 1,973 j^r" ' t'^ay 

are d irect  rerruites of 1974 the\' ran nc-'v:̂ ,’- n la ir  

? 97 3 , Moreover it  is  vrholly '"rcn^ -̂o 3 t' .̂'it cn.nes

of Sri Brihi-rooti 3h^r-a and Sri IC. "’ 'nr'’' : ’- .-re 

cllstinguishahle, This K on 'ble  '^rih’ana^ 

d etailed  expniination, r ightly  forrrd tfcrlr 

identical to the cases of these c jp lic  = r.':s F*id 

rightly  allotted  them 1973 <,

'■•’ ue

•ve

:.sr

P o£

;3r*TiO'

the

j by

22, Th'it to reitermite the -’-^lir^ n';.s th'

do not cl^aiir the year of 19 73. "^hny arn the li’ rn-t 

recruitcs of 1974 . Obviously t':oy cannoc rl^lr; 1973, 

"^he c’dostion Is t h 't  vhen the 'pp'*.icin^ 

c la in  1973, ^;nd the court han fcu'.d, on ^nerit, that 

the petitioners  arc entitled  to the ya^.r 1973# thus



iW- K
under |_ci ;cu.'st.-,nct 3 thj obj-ctors cannot j_sald to

0"  acgriev^e by tl:e allot  nant of the year 1973 to

:hĉ  petition er , is no -uestion of d isturbing

t -eir yerr^-^.ie or j actors" ye.i i  of allot.-nent but i t

is a cas- jn v'hich petitioners  have bean given

1973, after thorourh scrutiny of their  claimso

’Jntil there is a case of the applicants that they

are entitled  to the year 1973, they cannot be said

to be ag:,ri;;vpc' by the order dated 2 5 .9 .1 9 S 9 .  I t

Is  s p c c ific c lly  submitted that this  H o n ’ble

Tribural has fc u r 3 on -erit after  adjudication  of

c.ll the patters and a ll  the possible  ole^is that

i:r. K .:c. andh ■ rs Mr . ’^riharpeti Sh iirm ’ s caseS

vere exactly th- cs tV.'> c-.seiof the petitioners.

:'hen th^ c^ise of K.'C. : ?.:Ihar and .‘'r ihaspati

Sh a n :’3 v a '3 end th :y .'re allotted  1973, none

of the objeclorc c’lallerccc I'.iose orders of the

TL^nion of Incia- th ’ .pp’’ icants d id  not challenge

th 3 year of alloc  ition i- of Sri K .K . Randhar

and Sri n^-ihusputi ’ are leentical
j3cjb-w5rrv£'£i,3

a*id £nalaroi33 tn t'; -c legal right

to c h a ll 3-c3 th^  ̂ of :.ll::t:-ant to the

petit  ioGers„

23 . 7h.̂  t the r“ -son ""cr ’’r.lcifidely delaying

the proc er s of 1 "pl = ne’* =■ i - - of - he Tr ib n n a l ' s 

order dated 2 5 . o *' ? r -r-’: o  by tha obj actors^ 

is that the pet ’ t- '.ers' ' -̂ -’ -t ’e of 1973 year of

a ll  otnen t 'n? y net ' s ̂  i " - p r ono ti on/pos t i ng

£ r.d co"ns e" ue nt i al be n-̂ f î -, ,  r-■. 1 ", ar th - ? 16

dircct  rrcrujten cl 197< ■ itc '^, ' ncl^'c’in';; fro  

o b jecto rs ,

- 8 -



2 4 . 'r'hat '"-he 1 r ■'le lo 3E ’ ’hic'h is being

cciused tc the '^et.lti cners \z th; t sir::e  they ere 

•^ronotod officarf^ ,:_e -.ecir’ nc ■ ■^tireKiont .̂ .nd

thnt :>n̂  of thei.; h.is "C':*‘c:^ly r rli-̂rt-c one vrill

':a reti'-^na in  Tunu 19T-, ,wory r! y 'c  del^y is 

d cp '^u '■'I.;, the~i of the ':cc’apcr;cy of cupor-ti-'s-

prDr-oticn/pontir;^- ^-hlch ' ’'>ey h ;ve h ec^n " en titled  

tc.fcy virtue of :'o n ” :!'' c ■hur^'1 ' s oricr d ted 

2 5 . 9 , 1'" 09 .

2 5 , Tbit '.n t ’"n Hen.’.crSty I 1,3 t there are 3

-3 'sons ^senior to y ’̂’ . sy* i  10  oersons

sen ■’ or to I-". Pe^em I ’ n^h objec-ors. I t  is very 

’ nporhint to *rab-i.it t ,v t r.p- ’ cr pa 'sc^'.s of the '̂ arns 

•'974 b-tch h::ve ri-^hf y not c h ' 1 '’ eni'ed the j ’jd:;r.;ent 

d^tec'’ 25.9.1C:":9 o"' t h :^  'Tribunal but only

tv’o junior  h i^e  dh the 3 :'.;9 only to

the -_t i ' o n "n «

23, n '̂.-er  ̂ ' f 25-''alsr’9 s dir-^^ctly

irT!'"'l'i:.:.—’■^tf'bla b’’' r ; '^ "(onv*':':’. ' ro  ̂ ■Trit"’. 2 b c c "U 3e the 

"a-'lod '"or f-'llr. :.evir**‘- tloa e^:plred in the

3rd '̂?eek o^ ‘^ec'^-'he ^

2 7 , *’h vt: ' n 1 I ‘ '' of »he ''.Owioe of Union

of ■"ndia ' o obj-c'-rs ?.:. ■■ " ' '";o-: ’ c 'l l y  stated

' h .t f th ■’_/ '̂ '■l̂  .1 -".e 't o.T ■■h?̂ 'K^n'blc

'^rlburf’l -Cw ' 'nd:!-, r- rhey ^oulJ  ii.le

a-:: 'l ie  haf 'r\'; th - *’ r ” 'lo  Tribu';- '!. The

f il in c  o*; ■-̂=- pnt T,''---: o.. 3 ,2 .1 9 9 0  is

■-hare'o- a nuch '^nyoni? 3"! - j,'' 'ict -n'l.y ';r->rn the

d.-'t- of or'-”nr c :  2 5 *0 .19 '"9  ’'’ '.t -_so '■-"•r: the de.ta of 

kn-3 Icdc-e tiia '"o v o '" ''! " 't ' ’ "i^isti'

„  9 _



Ipttor Or. tr-' .• C ir. . -2^ar' " o . l ) .

2 0 , “"- ■[■■ t:*.;: nts : enti-' lcr’ to

n l ic f  scu^’"! - ru- st-y *.r; \'rr o ' j ’' t io ’̂  of : ’?a

ord-j- ? 5 .n ,1 9 9 9  -̂r' -irf-’ t’ .r • nplicT.z-' ^or ^eite<?

f p  r ' :_;h t o 1. ^ 11. 1, 1 evi 3 ■ ‘ c. ; ti.C":i on ;■ roun d

of i t lo n ,

29 . t f'l:? ccv= th " ' " ■ of

ccr ’/in ie ^ c 0 i g not in I.-'i'̂ our the objcr-":.o’'3  nho

= ra not cl^inlr-^ 1973 .'.d ’ tc ti onsrs

be 1 ’“ 'e^'=ir.>blu not only in ter0 3 -"f : ’'i~.9^ary 

benofit^  'm t :-lso bee oZ In-s of in

o^'-fic’.i l  ’liar-’ rcy*

3 0 , “"-r t df^lay ot cv =r'/ 3l.n7 l,3 r', ir the

’ nple-.fintdtion of tbe or^er of cba o n 'b io  T'r-'bunal 

clzte6 2 5 ,9 .1 9 3 9  ^rill e;novnt 'q  .?.enj -.1 of jr,otiC3 

to the j-at'.t ionor.t ” bo by v\''-^up ol: orr’er

dc tod 2 5 ,9 .1 9 3 9  e 'e  p ’ t ' ' .̂o ;  ..'i. ' o ’ o-̂ 5.n tbo

sr-'T’i ^-->_3c=!le v'itb s ffert  " ‘or :' ■ n it  .

31 e T”f.^t the d" ; lc-o.-y t-ct:?a - j  -.: by the

oV'jcctor? is "^bvicu'’ily : "  ‘ '*'0 :>- due

orocer.H ot lav t"o d-̂ '̂r-’ ve ':ho ne'-'J . i ' ' of the 

b e n e f it '1 ot irrned i-to i;:'pl«^''=n c -r. '  '■’ a rr .'a ’"

de-ed 2 5 ,9 o l9 9 9 .

32 . Tn..:t the ’ dj- in t'*- rr ;i ; ■ ‘

objcctor- is  cle-r from th?? f 'c t s  ‘b-t ' 

he e H o t t e d  1973 to "hicli "l.s pc; ' : ' :^..r':•■

!=^ntitTBd bv virtu'^ of th'“ n^rder f 't o f

yet ’-.ĥ y cr^ r .alrfidely  crediting '-ur-clc"- in tha

iTole'-^-'ntalion of ‘,hs order dated 2 5 ,9 .  1b39 b̂ '-



M l

f i 1 i n'j i nst ■-*'.t pX 1 tion ^ ' ch 13 dcvc ' d of

bobh content  ̂ nnr_'os:^ anc  ̂ is  i irre  ’:’a r ’“3d.

33 . Lha pe-it lonsrs "'Iso sc.licit

p^rndssion o- this Cou:"! for apprcv'*'n_; th" rscision  

reported in ^,.7. a . 19 B9 par; 1

considering the entire c^rs on tha su’'>j3ct rind 

relying  t>.e 1 :̂’." in the nat*:,ur r oi ’“t A'I-;” , the 

error r;,ust he appir'*."^t and so r.aal’̂ sct, th^t tl'̂ .e 

Court ^'oald rot perm it su'^h ©~^o:: to ro-c-.In on 

reco-cl, Th .t thn er -o .' "'Tich is not a^-p-'"::::nt and 

’hich could not bo dr.” onrtrr.tedJ by process of

- 1 •* _

retjonj.l?lsation C’-n’  ̂ be "’ rror rfp^^rent.

T̂ Iven '.’hen t’ .’o vie ;n on tht* <~_'U.efition c "  ''a”  ^;ovl.d 

have’ boen pO£:sibl^ -’.nd V "^  coart; id t,.hen one v i^v  

::nd not ’ he oLhsr v ' S ' #  o^'on the;; -ov’ e'' ’ s r'ot

possible*

3^ . ""hrt thR obj-:ccors b-ve c '^ t e ly

t^-ied to sid:-tr. -X ri- ' : 3 3ir 'x»u-'r ■.v ’ o- o£ the 

o 'd e r  dcit^^d 2 5 . 9 , el:^bsf t-_ ^n 11 cl the

j-:d:;:;;3nt • ’hich ir.'-.e ic. r-.P..'n -

(i) th 't  th? 'lip ( f n? d-yn frcn 2 6 .2 ,7 ^  to

"’5 .5 .i '^ 7 9  treat.^d by chs -” s :''ndent n o d  in tbp 

o^i^’ ch .tin g  eppob-i;: cnt M  tbn -ppllc-nt-T is 

r i^roncnive ’ and not be'^e t''o .*ct* on of l«.v,

( *.i) t ;■ t ,’m- 3' -o r'-. vt. v_^ fu lly  cor^petent

ro c e rtify  t h=? of clot ion of the s lect  l is t  

ofr-icers non oj.d :"-' ;iost»

( H i )  :h,.t tbf St-tf; b'Vt. ’'cs v i t’-in its

r i ^ h t "  to ce."-' if ■■ ''■'.3 o.'*" Ir ' ' o-: o^ ; p"'.-.c. r.t"



ro, '_; 'lar .̂̂ ,• -

..• ?5  7 . 7 3  -e'-:_f't I’ •- :...

(iv) t’ f  _'tn31: ''>•' oJ. ’■ ,:I. ’,n~ “-.''.f- S'

Cr s_;OX;'’sr ■■ '’C 1 '^C’^Td  ̂ : :^ . " '~ : ,t ‘ '

■’■ n t:’ie c ^':3 oZ ■'".c' at '^o.l 'f t r r  I'' '* '7 '̂

'n  f . . 2  ^ Cl;- of -'_3pli - i ■"'t nn . 1 ^..'tcr

ii

(v) t': 1. t'rn zctio:. ■'I- '■..:> , ,. *

" " ‘e:: ̂  r*c.2  to r -v'.'-c .hr r e ' ‘  ̂ ■ .̂ ’ '

'T'
of '■ ■>pl:cPT'- rr ,!. ■nr’ ? ■ fter V  . _:

c'F 5 • 1 1 - ' -‘V: :"l-̂  ’-0 - ■ - ■■ ':c
tA

ir c CO r'  ̂ vr th \.\' '.^1 Ci v-:'’. ’ / ;

(vi) it  V-'-' ro^cl’icle'" '■ 1.. t

_;'/!31cint 'I 'ul 2 cn n’-̂ ’ lon-^  ̂ .. ' '
1.

' I r ^ d d y  ■'o3en cer L ■'‘.f led  • "  M  'p ‘̂ 7rr

rould not c'" ^njar’ =>.€t'̂ r’ • •’*r's/ h * ' <' '

ii

> y^r'ir o2 ,
I-

3 5 . v! r- of t!'e c . r : '1 ' ';■

jud-^^pnt S'’t r -r^l; e'~osre t'--.- - '  z'- c- 

ia ’ :?̂ s-c: on r,.: :■

:.r: i^^vi.c:.

'■< ■ 35 , in v * ,/ ' -'•

"c-e^oiac pcu. , r < - ■! n'--c :r;t ■ ,'''' C 

!' -c in i' in able and to r-jnrt '.

irsi '>>•

\ ' ^

It 1:;, tv jr ;.v' ..........

'■Vic.:^irns fn ^c ! on : : ,r .l 9 0 n  by P--̂  n

— -n-̂ " ' 'i  ^Vrr^:; :^:l -..i ’-e r-jpct- ’ to
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n o v  rrr'c;-.'- o£ Tr 

."pr^ionne'^ Tr'-lic "‘ ’'lov :;r:e5 ~ r:3i
;art---t d I r->-=.Tr:rl r.d ’"Mr^-;:;
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ADDITIONAL BENCH, ALLAHABAD

ORIGINAL APPLICATION NO.88 OF 1989

Jitendra Prasad & Others . . .  Applicants

v s .

Union of India & Others . . .  Respondents

Reply on behalf of Sri Padam Singh to the 
objections filed by the applicants.

1 . That the contents of para 1 of the

objections are not disputed.

. ' A\  ̂ 2 . That the contents of para 2 of the

. V  objections are not disputed.
, i V 

-

.c- 3. That in reply to the contents of para 3 of 

the objections, it  is stated that the reviev; 

application as well as application to recall the 

orders dated 2 5 .9 .1 9 8 9  have already been filed  

before this Hon 'ble Tribunal.

4 . That the contents of para 4 of the 

objections are denied. The application under Rule 17 

is maintainable and has been filed  within the 

lim itation.
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5 . That in reply to the contents of para 5 

of the objections, it  is submitted that the judgment 

and orders dated 2 5 .9 .1 9 8 9  have its e lf  provided for 

an application for review by the aggrieved person 

within the specified  time mentioned in the order. 

The said order is self-explanatory and any 

application under Rule 17 in pursuance of the said 

order cannot be thrown out on technical ground.

6 . That the contents of para 6 of the 

objections are denied. The application is well 

within time and is maintainable. Incorrect 

allegations have been made for the purposes of the 

case.

7 . That the contents of para 7 ofthe objections 

relate to interpretation of order dated 2 5 .9 .1 9 8 9  

passed by this Hon'ble Tribunal, and as such do not 

require any reply.

8 . That the contents of para 8 of the 

objections relates to quotation of order dated

2 5 .9 .1 9 8 9  passed by this Hon 'ble Tribunal, and as 

such do not require any reply.

9 . That in reply to the contents of para 9 of 

the objections, it  is submitted that the judgment 

dated 2 5 .9 .1 9 8 9  has been passed at the back of the 

applicant and as such he has been deprived of an

V
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opportunity of hearing. In any view of the matter, 

the case of Sri K .K .Randhar and Sri Brahaspat Sharma 

who were given the year of 1973, is  not identical to 

that the applicants. The applicants are not entitled 

for being given the year 1973, The applicant is 

advised to state that it  would remain open to the 

applicants to point out the error apparent on the 

face of the record in the judgment dated 2 5 .9 .1 98 9  

of this Hon 'ble Tribunal. It would only be possible 

after an opportunity of contesting the claim of the 

applicants is  afforded to the applicant as w ell. The 

applicant is advised to state that it  is not a 

question of pointing out any apparent error of law 

necessitating correction or reversal of the 

judgment, but it  is a question of affording of an 

opportunity to a person who is aggrieved by the

order dated 2 5 .9 .1 9 8 9 ,  although no opportunity has 

at all been afforded to the applicant.

10 . That in reply to the contents of para 10 of

the objections, it  is specifically  stated that by 

means of communication N o .547 /D o - l- 34/l(2 )/89  dated 

January 22, 1990, issued by Sri K .B .Tandon, Special 

Secretary, Government of Uttar Pradesh, the 

applicant was communicated the decision of the

Hon'ble Tribunal as well as the intention of the

Government to redetermine the seniority of the

applicants.

A photostat copy of the communication dated

2 2 .1 .1 9 9 0  is being filed  alongwith this replication 

as Annexure 1 .
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(i )  That it  is stated that the review

application was filed  within the time allowed by 

this Hon 'ble  tribunal in the judgment it s e lf .

11 . That the contents of para 11 of the

objections are denied. It  iS / however, further

stated that the communication aforesaid dated 

2 2 .1 .1 9 9 0  was received by the applicant the same 

day. Prior to this the applicant could not received 

any communication from the Special Secretary to the 

Government of Uttar Pradesh, as has been alleged in 

the para under reply.

1 2 . That the contents of para 12  of the objections 

are denied, it  is  emphatically stated that the 

applicant could not know about the order dated

2 5 .9 .1 9 8 9  earlier  except by communication dated

2 2 .1 .1 9 9 0  aforesaid of the Special Secretary to the

Government of Uttar Pradesh, received by the

applicant on 2 2 .1 .1 9 9 0 .

13 . That the contents of para 13 of the

objections are wrong and are denied. The applicant

has filed  the review application within time 

prescribed in the order dated 2 5 .9 .1 9 8 9 . It  is

incorrect to state that the period as provided in

the judgment has also expired.

14. That the contents of para 14 of the

/
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objections are wrong and are denied. The reviev/ 

provided in the judgment dated 2 5 .9 ,1 9 8 9  passed 

by this Hon’ ble Tribunal, is  d ifferent from the 

statutory review application under rule 17 . The 

judgment dated 2 5 .9 .1 9 8 9  is  subject to any decision 

on the review aplication which might be filed  by any 

affected person and for this purpose special 

procedure has been provided. The applicant is 

advised to state that no adverse decision can be 

made against any person v;ho has not been aforded an 

opportunity of hearng. In this view of the matter, 

since the applicant was not arrayed as a party to 

the application filed  by the applicants and no 

opportunity of hearing was ever afforded to him, the 

judgment to that extent is  a nullity  and the same 

cannot be sustained in lav/. The Hon 'ble Tribunal 

its e lf  in the order provided that the order would be 

subject to any decision taken in the review 

application to be filed  by any affected person in 

future and the operation of the order would remain 

stayed as provided in the order i t s e lf .

15 . That in reply to the contents of para 15 of 

the objections, it  is  stated that the applicant came 

to know about the order dated 2 5 .9 .1 9 8 9  on 2 2 .1 .1 9 9 0  

though the communication of the Special Secretary, 

Government of Uttar Pradesh, and the applicant has 

filed  the reviev; application within the time 

specified  therein .

16. That the contents ^of para 16 of the

. ^ _______



objections are denied. The application for review 

having been file d  within the time specified in the 

order, the same has to be disposed of on merits.

17. That the contents of para 17 of the 

objections are denied. As stated, the review 

application has been filed  in pursuance of the order 

of this Hon 'ble  tribunal dated 2 5 .9 .1 9 8 9  it s e l f , and 

as such the case law referred are not applicable in 

the present case.

18 . That in reply to the contents of para 18 of

the objections, it  is stated that the case referred

in the paragraph under reply does not apply to the 

facts of the present case. The applicant got the 

knowledge of the order dated 2 5 .9 .1 9 8 9  on 2 2 .1 .1 9 9 0 .

19 . That the contents of para 19 of the

objections are denied. As stated above, the 

applicant came to know of the order dated 2 5 .9 .1 9 8 9  

by communication dated 2 2 .1 .1 9 9 0  of the Special 

Secretary of the Government of Uttar Pradesh. The 

claim of the applicants about allotment of year has 

not been decided on merits inter se the applicants 

and the applicant ( answering respondent ).

20. That in reply to the contents of para 20 of

the objections, it  is stated that the judgment dated

2 5 .9 .1 9 8 9 , although it  adversely affects  the rights

r  ̂j'

 ̂ _-
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and interests of the applicant, has been pased in 

his absence and this ground alone is sufficient for 

review of the case. The cardinal principle of law is 

that no one should be allowed to suffer without 

having been heard. In the present case, this Hon'ble 

Tribunal has decided the question of seniorityand 

year of allotment of the applicants without the 

affected person being arrayed as parties thereto, 

and as such the application was incompetent and 

liable  to be dism issed.

21. That the contents of para 21 of the 

objectionsare denied. Since the applicants who are 

juniors to the applicant in the cadre, have been 

allototed 1973 year as their allotment year, the 

position of the applicant has been altered to a 

great extent to his disadvantage. The Government of 

India which has been impleaded as a p a rty ,, and 

filed  a ffid a v it  raising  a specific  plea that the 

direct recruits of 1974 batch would be 

adverselyaffected if  the application is  allowed as 

they have not been impleaded, and as such the 

application was liable  to be rejected on the ground 

of nonjoinder of necessary parties .

22. That the contents of para 22 of the 

objections are denied. The applicant is advised to 

state that the order of this Hon'ble Tribunal is  non­

est and the applicant is entitled  to get his 

seniority over and above the applicants.
I
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23. That the contents of paras 23 and 24 of the 

objections are denied. It  is stated that in case the 

applicant is not given an opportunity of hearing, 

and seniority is determined in pursuance of the 

judgment of this Hon'ble Tribunal dated 2 5 .9 .1 9 8 9 , 

the applicant w ill suffer irreparable injury and 

loss inasmuch his seniority w ill be adversely 

affected on account of allotment of year 1973 to the 

applicants,

24. That the contents of para 25 of the

objections are denied. There is  not estoppel against 

law. Even i f  none of the persons who are senior or 

junior to the applicant in the seniority l is t , the 

applicant has got a right to prefer a review 

application in terms of order dated 2 5 .9 .1 9 8 9 .

25. That the contents of para 26 opf the

objections are denied, a s  has already been stated, 

the review application has been filed  within time in 

terms of the order dated 2 5 .9 .1 9 8 9  and the same has 

to be disposed of on merits.

26 . That the contents of para 27 of the

objections are wrong and are denied. The review 

application has been filed  in terms of order dated

2 5 .9 .1 9 8 9 . Thus, the review application is within 

lim itation and the matter is to be disposed of on 

nerits . '
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27. That the contents of para 28of the 

objections are denied. This Hon'ble Tribunal in its 

order dated 2 5 .9 .1 9 8 9  made it  clear that if  any 

review application is f ile d , the operation and 

implementation of the order shall remain stayed t il l  

the disposal of the review application .

28. That the contents of para 29 of the

objections are denied. The balance of convenience is 

in favour of the applicant and irreparable loss is 

likely to be caused as the seniority of the 

applicant w ill adversely effect on the

implementation of the order dated 2 5 .9 .1 9 8 9 .

29. That the contents of para 30 of the

objections are wrong and are denied. There is no

question of any day to day explanation of delay in 

filin g  the review application because the applicant 

has filed  the review application within time 

prescribed.

30. That the contents of para 31 of the

objections are denied. No dilatory tactics has been 

adopted by the applicant. In fact , the applicant,

for protecting his rights, has filed  the review

application inasmuch he has not been given any

Dl
opportunity of hering and putting his case. If  the 

case is not heard on merits, his seniority would be

.-■S

f  V
\
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adversely affected and the applicant would suffer 

irreparable loss and injury .

31. That the contents of para 32 of the

application are denied, as stated. The applicants 

are not entitled  for allotment of 1973 year as their 

case was not identical to the case of Sri 

k.K .Randhar and Sri Brahaspati Sharma.

32. That the contents of para 33 of the

objections are denied. The case law referred is not 

applicable in the facts of the present case. In the 

present case, the judgment dated 2 5 .9 .1 9 8 9  itself  

provided for a review to be movoed by aggrieved 

person.

33. That the contents of para 34 of the

objections are denied. None of the grounds, as 

stated in sub-paras(i) to (v i ) ,  are tenable and 

maintainable in law, and the applicants are not 

entitled  to be given 1973 year as the allotment 

year.

34. That it  is respectfully stated that it  is 

not permissible under law to deprive the applicant 

of an opportunity of being heard and any 

post-decisional hearing is not a compliance of the 

principles of natural justice and is ineffective .

35. That the applicant submits that the senior



-ity of the applicant is affected from the order of 

this Hon'ble Tribunal and even after record a 

finding that the applicant was a necessary party, 

this Hon'ble tribunal passed the order, which 

suffers from error apparent on the face of record.

36. That the applicant further submits that an 

order passed against a person without giving an 

opportunity of hearing, i s ,  in fact, non est, as the 

right of the person, in the present case the 

applicant, has been affected , and the Hon'ble 

Tribunal has committed illeg ality  in passing the 

order.

37. That, in fact , the order of this Hon'ble 

Tribunal has found and confers a right on the 

applicant to move the reivew application and further 

directed that in case a review application is f ile d , 

the operation of the order shall remain suspended 

t i l l  the matter is decided. In fact, the right to 

move the review application flops from the judgment 

of this Hon 'ble Tribunal.

38. That the applicant is advised to state that 

the right to f i l e  the review application flows from 

the judgment of this Hon'ble Tribunal, and as the 

order is non est , the provisions of Limitation Act 

would not apply. In any case, mere technicality 

cannot be a ground to defeat the legal rights of the

applicant.
r

-

- 1 1 -
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39. That the contents of para 35 of the

objections are denied. The order dated 2 5 .9 .1 9 8 9  v/as 

passed behind the back of the applicant, which is 

liable  to be reviewed in terms of order i t s e l f .

<

40. That the contents of paragraph 36 of the 

objections are wrong and are denied. As has 

alreadybeen stated above, the review application has 

been file d  in terms of order dated 2 5 .9 .1 9 8 9  i t s e lf , 

and the same is liable  tobe disposed of on m erits.

41. That the applicant submits that it  is

settled law that discretion should always be 

exercised in favour of opportunity of hearing rather 

than shuting the opportunity of hearing. The 

applicant has not been afforded opportunity of 

hearing and as such his seniority is going to be 

disturbed to the great extent and he would suffer

^  irreparable loss in case the review application is

not disposed of on merits.

42. That on 1 6 .2 .1 9 9 0  this Hon'ble Tribunal

granted 10 days time to f ile  the replication . In 

fact, thecounsel for the applicant, Sri Ambrish 

Kumar Sharma,had gone to Delhi and Meerut in 

connection with the marriage of his niece , but 

unfortunately the brother-in-law of the counsel died 

on 2 3 .2 .1 9 9 0 , and the counsel remained out of 

station during the period, and as such replication 

could not be prepared and file d  within time allowed.
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this Hon 'ble tribunal may be pleased to accept the 

replication on record.

1/ Padam Singh, do hereby verify  that the 

contents of paragraphs 1 to 42 of the replication 

are true to my personal knowledge and b e lie f .

V erified  on this the 13th of March, 1990 , at 

Allahabad.

I I-'--'

( Padam S i n g K )

41
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Rajoindar affidavit against datailed reply of the 
rGviav>.applicants (S/Sri Padam Singh and Dinesh Hai)

in
Hevier/ Application nos. 307 and 308 of 1990

in

Original Application No* 88 of 1989

Jityndra Rrasad and others - - ------ Applicants

Versus

Ihion of India and others - ------ -Respondents.

/Affidavit of Giridhar Gopal S/o Sri Sehat Bahadur 
aged about 56 years r/o 188,Shdhrarabagh,Allahabad.

lo That the deponent is one of the original applicants 

and pairokar of other applicants as such fully acquain- 

tod with the facts narrated below and since the 

dotailad raplies given by Sri Pedam Singh and Sri 

Dinesh Rai (here«in-after called the Review applicants) 

are identical as such a joint reply is being filed.

 ̂ 26 That the detailed reply filed by the review-

applicants are challenged and corrasponaing paras of 

the objection of original applicants are i'eaffirmed 

and allegations to the contrary ere denied, î ioreover 

tthe points raised are mostly argumentative and will be
I

^^et in course of arguments.

Tliat to reiterate in a nut-shell the review-* 9  0

application is liablu to ba rejected out-rightly, 

firstly on grounds of limitation, not only from the date 

of order but also from the date of knowledge and 

SQCondly on jasrit that no error apparent on the face of 

record has been established and the issues raised by 

the rcviev/ applicants have already been settled by this 

Hon’ble Tribunal in its detailed judgment dated 25.9.89d'

IV

A "
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revier; application cannot acquire the status of an 

appeal nor there is any provision for tivo types of 

review under the C.A«T. Act/Rules.

4e That the U,P. Govt,*s letter no.6047/Do-i-34/i(2) 

89 dated 16,11*89; along with enclosures, was served on the 

ravievv applicants on 18.11,89.

5e Tnat^to reiterate,the review has been filed with a 

nalafide motive only to delay the implementation of 

Hon’ble Tribunal's order so that the original applicants 

If may not get the promotion benefit earlier; and, during

this period one of the petitioners has already retired 

and the other is retiring soon, moreover the direction 

given in the last para lŶ ^the judgment of the Hon’ble 

Tribunal dated 25,9.1989, is an independent finding and 

is immediately implementable.

If the deponent named above do hereby solemnly 

affirm and state on oath that the contents of paragraph 

noso If2p3f5 of this affidavit are based on personal 

knowledge which the deponent believes to be true; that 

the contents of paragraph no, 4 are based on information 

received^ wnich the deponent believes to be true; that no

part of it is false and nothing material has been

concealed. So hslp ma God.

^ ^ ( Deponent )

Is V^^K%«Advocate high Court, do

hereby declare that the person making this affidavit and 

0^"^ asserting himself to be Sri Giridhar Gopai, is the same

person and he is personally known to me,

— ̂  •>! V/C Y
■ AD/OQ\TE

3 >] Identifier,
 ̂ Solemnly affirmed before me this  ̂ day of

i/arch,1990 at "t?.® by the aoovanamed deponent,

who is identified by the aforesaid Advocate,

I have satisfied myself by examining the deponent 

that he has understood the contents of this affidavit 

vjhich have been read over and explained to him.

i.:arch ^5^1990 OAIH COI#iISSION£R

... 2
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2,, :J?nfct tb3 .locariV,te*n5QC8 cau334 tb t ils lon'b.la
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