FORM NO. 21
(See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ......... 2 .BE/T;CH
OA/TA/RA/CP/MA/PT ..................... of 20....... 2o/l - 2o ﬁw 063’9/9?
....................................... Titerctio botboel oo Applicant(S)
Versus
......................................... U LBl ot Respondent(S)

INDEX SHEET

Serial No. QESCRIPTIO\T OF DOCUMENTS PAGE

= ovofel Wheea FT5-45
T JMWW/MMW ’7"75 . 7B A
A= deﬁuﬁ/»wwwm ' T A

oy - W/affcb/’/wf//‘lw A3 1-472/

S - g FEr—

4 ab/—aorf’ﬂv/ :/M-{ A723 Te - 1157 o

‘/@ifr » P05t AT
- 0»/ Lot ZUAM%LIZL., : “

Certified that the file is complete in all respects.

Signature of S.0. Signature of Deal. Hand




* Court No.l

CEiTAAl AIINISTAA IVE T 2BUNAL, AniailABAD
Reviev Application No0.307 of 1990
Review Applicgggon 80,308 of 1990

In |

Registration Ce.4. 10,88 of 1989.

Jitendra Prasad and Cthers ....... Heview Applicents
Versus

Union of India & Others o.... OUpposite rarties.

Hon.Justice Kamleshwar iath; V.v.
Hon. KeJ. danan. sembar sl

(By Hon.Justice K.ath, Veo.)

These are two connecied .ieview retitions
| ageinst the judgement dated 25.9.89 inU.A. No.88 of 1989
Shri Jitendra Prasad and Cthers Vs. Union of India & ‘
Cthers. The review appiicants irere not parties.to the
! original applicetion; they have sought review as they
considered themselves ta be adversely prejudiced by the

result of the original applicetiion. Aeliance;, in this

.k' !5» connection, is placed upon the observetions of the
Tribunal conteined in pare 16 of the judgement where it
was said that when the Union of India may take action
to implement the judgement by issuing notice to all the
officers likely to be aifected, if such officers raised
ic any question as to the non bindingy nature of the judge-
—~men: on the ground that they 'were not parties tc it;
;fhey micht file a review application and when they nad
“ filel a revievw a;plicstion, the implementation of the
jud ,sment vould remain suspended till the review

app:ications are dacided.

2, ~hen the case ceme u; for heering befors this

H



%

Bench on 27.3.90, it was noticed that the statement of

case in the application for review was insufficient for

the purposes of an intelligible review. The learned
counsel for the review applicants requested for and

vias allowed a week's time to file a Supplementary Affidavit
to elucidate the cese set up in para 9 of the Review
Application. Upon the cslling of such Supplementary
Affidevit, the applicamts in the original application

were given liberty to file a reply within three days to
which the review applicanfs were further given opportunity
to file a rejoinder within three days thereof. The Caseffy

directed to be listed for disposal finally on the

maintainability of the review application as also on
the merits on 11.4.90. OUn the apprehensions expressed
by the counsel for the original applicents, it was also
directed that any further promotion of 1974 Batch to the
IAS in the Super Time Scale would be subject to further
orders of this Tribunal. The case was adjourned on
11.4.90 as there was no sitting. ©Cn 16.4.90 the case we
adjourned for today on the request of the counsel for
the parties. No one is present today on -behalf of the
review applicents. 3Supplementary Affidavit as directed
27.3.90 was not filed by the review applicants. No on
present on their behalf today while the counsel for th
originél applicants and also for the Department are pr
No request has been made for any further time on beha
the review agplicants. In the circumstances, the Rev
A.plications are dismissed and the interim orders con

in Originsl Judgje:ent as well as in the order dt.27.

-

vacated. A;?@ }\1’“‘;“)
Tl T
: 'S@Aﬁhairm

Jti the 20th April, 1990,
AKia
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¢
To, Moti Mahar,
The Registrar,Gersrsl, fara Fratap Marg,
central Administretive Tribunal,  LuCknow.

“aridkot House,
Coperricus fMarg,

few Delhi~11 3”'?3 ¢

zll.eet v fapaeding Curstitution of appropriete B:anch fer
hearinc o7 Jeview ',307 and Inr/e0 4n DJALiD.
BB/0Y o Iltardra Prasad & Othars Vs, Lo0.1.& Ors.

lespected Sir,
Rimdly ~=2fzr in the atove moted casa. The originzl

zprlication nw,38/5% hed Leen decidad on 25,9,89 by the
G—\. S . __(:'ﬂ AVl e LW

sivision Eench comprisine of Hon'ble Mr, Juutice Kamlsshwas.
3 .
- wlhy, VLo and Hun'rlz (o, KeJeRaman,A.t. Han'tle [ic, -dustice -
Ch- S (h

«ﬁamiaéhuér—?gggﬁhas.;uah retired and Hon'ble Mr, K.J.,Raman
ras teen posted =t C,.T.,Madras Bench,Macras, llernce, thia
10 is not covercd itlin any categyory which have been

shown in letter no,i3/15/51-3A dt,18.2,92 of the Principal

Careh for constituting che Tench Por REVIE.,
Tt is,toereTe e, rajuested to kirdly place the case

Tafz»e the Hon'~1. Zhailrain “or echstituticg o Gaach Por

deciding this Neview a~! intimate accordingly,

Yours Faithfully,

{ taur Crerdra )
Deputy Registrar,
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FRE I e ~xman

r v <0 o,
- Kvaw&qgnﬂ ,%ﬁt_‘ﬁwﬁgix_g; Respondents/Defantial

Y

Take notice that the court will be moved by Tie order

signcd n LW the day cf Mo | 1990
8% 10630 Ofclock in the forenocn or SO siun bacse &rfter

tic noticed un their oeccassivn can be heard,
the bject of the mution is hereby irdiceted by

& ooy I the Application is cnelosed herewith, The further
notlee that memawhilc this couurt has becn plaased to pass

thet £Ullmwing crders

, \-,
Juted this the ¢ \h dqy of M 199
R
4
T‘ . 1
Signgturc f\n“} i
, fdvoucete of petitiuvner
1? wpplicant/4ppallant
) or

Ftition/Defendent in not

Advocete vn reeord for the vpposite party
Respondent/Defondant,
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‘ T b
N 1990 .
AFFIDAVIT .
11 ;,\“J'
HIBH ceuAar
h ALL%ABAP

Ia .HE CEMIBRAL AUMISNISTRATIVETRIBUNAL ADDITIONAL
. oNCH ALLAHAGAL,
Y T2
AFFIUAVIT

IN
BSLOBATION APPLICATION NO, OF 1990

IN
HEVIEW APPLICARION HO, 308 of 19%
IN
R.GISYRATION 0,ANO,B8 of 1989
Jitenira Prasad & otieErs- - -~ ~ - .Applicants
Vs,

Union of India & oth rs. - ~-- - -~ Respsndsnts,

Affitavit of Ngnd Lal clerk to Shri
Ambirsa Kunmay Snarma Advocate 22
saro jani Naidu Marg Allahabea,

— (Depouent)
R I, tiedeponent do neredy solemnly affim and state

‘\\.«
Ko n \ pn satn as follows;

1. Phat the depenent is theregist:rsd clerk of
cord AJK,Suarna and @ is fully acquainted with the

facts deposed Lo below;

2. Tast in tae abo-e npted review apslication
11.%,1990 was fixed and on that date 16,4,1990 was
fized ,

3, That oa 16.%,1990 the Benca of Hon'ble Kaml:=shwa

Hath V,C,and Hon'ble K,J . Raman, Membex(4) , was ao%

A




\Y

-2-

available and since the matier was 4o be heard by
tuet cenca only, amd g8 such tie matter codld net be

teken by etmer Bench,

h‘. Puat on 16.!1-.1990 ’ anpteMate 20.1"01990

wasfiXxed in thec:.se,

5. That on 20,%,1990 the motner of the eocansel

for raview applicaut was ill awd the counsel hed %o go
4o Meerui, and as such the coumsgel coull net attend

the Hon'ble Zribunal and assist twe Bench,

6. Toaat the Hon'ble Beuch was pleassd to dismiss
the review apjication in the absencenf the coangal

for review applicant and vacate the intzrim omder

dated 27,.3,1990.

7 o Inat the inconvenience caused to this Hon'ble

Beancn is very aucaregretted,

8. Phat in cagetie review application is not
restored the applicant will suffer irreperable loss,

9, It it is, terefore, i the intcrest of

justice, equity and expediency thet this Hon'ble Bench
may be pleasl +to recall the order dated 20.%,1990
and re.tore taesreview apploation to its original
nomb = r,

I, thedeponent 4o bereby solemnly verify that

\
4+he cpateats of par=sS nes are trus to my

Personal knowledgs tanse of para nos




3
are bagred pn perusal of paparsthese of p-ra nos

are basd on lsgal advice whicin all I beliex
+p be true thbat no part of it is falce apnd nothing
pmaterial inzg beed cohcealed,

-

Sp uelp ame God, v ~

Deponant,

v

<y pef
Solemnly aifirmmed before me on this th day

(RN

of day 1990 at ' ~ a;m/p,m by tie deponent who is

ok /./«luxz"v\;-iu"

the registered clerk, v~y - ]

1 auve satisfi 4 myself by examining the

deponent that be ujierstanes thneconteuts which nave

pean realover and eXplainei %o inim,

0ATH wuiiaISSIONER,

R [
; ( | S P ‘}.("’ §
f / : -l

[ N,




/
¢ \ ! ’
:)\,%\' L 1
' ”
/
I ™E CE.TRi L ADMINISTRA TIVE TRIDUIAL ALLAL.Ze

* L ] . . . [ ] L] ] L ] * L *

:"'|:... ;g‘&, SN &”f“:‘{}__ﬂ :
HOTIDE F MOTICH =
nisc Refitlen ngw_;%@uﬁé De® of QU
in CAJTA _ 5% . o %
MR Wl o N\ :
e “QQK;Z,,t*\Aﬁ NI gt i Tf%ﬁppllcant/a;pallant.

Varsus__

3T ITDF TRt R e

,ukh&ﬂa~kJ3W4 ~ CﬂV\O&JTR‘ Respondent:s/Defantial

Te. ks notice‘that the court will .be moved by tie order
signcd 2%\ the day of o 1990
at 10,30 Ofclock in the forenoon or sO swoll these after

the noticed on their ovccassiun can bec heard.

the bjset of the mcticn is hereby indicated by

L cuvy of the Aprlication is cnclosed herewith., The further
qotice that memnwhilc this court has bocn pleascd to pass

that fullowing cracrs

Dated this the 1. dqy of ﬁijﬁ;rm;99f§
o
Signgturc /1 s U A

fdvocats of petitivner
applicant/appallant

Jr

Retition/Defandent ia not

Advucote uva reenrd fur the opposite rorty

Resrondent/Defondant,
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IE 2 6 4R, ALMINISTRATIVE TRIBUNAL A DITIONAL
BiiH ALLAHABAL,

AR AR
AFFLUAVIT

1H
AESTO AATION APpLICATION O, 0Fi 990

Ii
BEVIEY APLIVARION NO,307 of1990
IX
BsGISTRATION 0,A,N0,88 of 1989
Jitenira Prasat & others. . - - - Applicants
Vs,
Union of India amd sters. - - - - Respo-dents,

Affiiavit of Hand lal clerk to Shri
Amruish Kunor Sharma Advpcate

23}:\\
~ Ly sarojani Naidu Marg Allahabad,
. "\I (Depenent)
o)l
T /\/’ I, the deuonenido cereby solzmnly affirm ani
e

state on path as follows;

1, That the depenent is the clerk of Shri
A KX, Soarma Advocate and he is fully acquainted

with $he facts deposec %o below;

24 Poat in boe abpvenoted review application

14.%.1990 was fisedand oo that date 16.4,90 was

fixed,
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3. Phet on 16.,4,90 the Bench of Hon'ble Kamleshwar
sath, V,c,and don'ble K,J,Raman, Member(A), was not
available and sincetius matterswas to be heamrd by
%hatSench only, and as suca the matter could net be

taken by other Benca,

4, Phaton 16.%,1990 anotier date 20.4,1990

wagfixed in ths case,

5, Poat on 20,%.,1990 the motier of the counssl
for review applicant was ill and te counsel hed to go

0 Meerut, and as such the coumsel could not atiend

the Hont'ble fribunal aml assist the Bench,

6o That the Hon'bls Bench was pleased to dismiss
the review application in the absenms.e of the counssl

for revi w applicant and vacate ths interim orler

dated 27.3. 19900

7 o Phat the inconvenience caused to this Hon'ble

Betica is very much mgreattedl,

8. ¥aat in case thoe review appication is not

restored, the applicaut will suffer irreperable loss,
9, Toat it is, ¥n refore, in the interest of justice

Bqui.y and expediency that this Hon'ble Bench may be

pleaged to recall tne order 4zted 20.,%,1990 amd restor:

y

tas review application tp its original number,



‘,r

’3“
I, the -1epongnt 40 uereby solemnly verify that the

lbe o

conteuts of para nos are true to my personal
—

-

impwldge those of psragraph npg ————are based on

psrusal of papers these of paragr:ph mos™ ~—

are baged on legal advice whkcn all I believe to be
4+rus that no part of it 1s false amd notning material
2.5 be O copncealed,
So belp me God,

Leponent,
i, A,K,Sharma Aivocate High court 4llahbabaddpo hereby
deciire btoat toe person making tals affilavit and allegir
g bimgelf to be known o me ﬁ‘a'mc‘)allﬁy.

Solesuuly affipned }before me on thiss }“{h day of
Nay 1990 at ' ’?_ﬁ.).ﬁ/p.m by the deponent who is the
regist red clerk,
I asve satisfied mygelf by examiuing The d=zponent

that h s unsderstands the contents which hale been

read overandexplained to nim,
0AT 1 COMMISSIORER,

g P
i . v;/
/s,

e Al
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R@sponients/tbﬁégJants.
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Q‘ y 7 orler signe* on___um_}"fj the Tavof 2 _l%ﬁc
\ at 10.3C Q'clock in t»e forzno-n or so so-n thepe -ftor
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the objesct ~f the mrtion ‘s “cr*r iricate” by
A cony of tha Aprlicetinn is =2nclas. ’ Mir vit-~, The further
notice that meanvhilzs this court has b2on v 12257 te pass
thot following nriors
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STFORE CWE CEFTRAL ATMINISTRATIVE TRISUNAL,U.P.,
XITMX TENCH AT. ALLAHAPAD,

B ——— e k- .

VIEL APPLICAITION NO., 7€/  oF 1990

(Unéer ule 17 of Central Administrative Tribunele
Act)

On tehalf of
- adam SinghsI.A.S., son of late Harleal
Singh, Mengging Director, U,P,Rejya
Senkari Krishli Fvam Gramya Vikas Bank
Limited, Lucknow I eees Applican
In
C.A, No. 88 of 1989

— o

Sri Jitendra Prasad and others .... Applicants
Vs.

Union of India end others e+ +e Respondents,

Ine humtle application of the &ovenamed
Applicant MOST RESFPECTFULLY SHEWETH as under ¢

1. That this is an spplicstion for review an
recalling the order dated 25.,3.1989,

2, That the applicant stovensmed was neithe
a8 party nor aware of the proceedings in the
mentioned case tefore the Yont*tle Tritunsl .Wh
the applicent ceame to know on 20.1.1990 stout
Judgment and order in the sbove mentioned ca
he immedlately spplied for prepzration of th

Y

1.

rd

Ve
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order end Judgment on 23,1,1990. As sucn the
review gprlicetion is teing filed and the same
ig vell within time.

3. Thet vhile disposing off the epplicetion,

this Horltle Tritunal in peragraph 16 of its

order even held that the Respondent no.1 i.e.

the Union of Indla, shall advise the officers

likely to te affected to move review a-plicetions,
the implementetion of the judgment should remain
suspended till the review petitions are decided.

For convenlent perusdl, the rclevant part of
parasraph 16 of the Judgment is reproduced ‘

{

nereunder -

W In this cese the gpplicants have prayed that
tney should te placed in the senioriiy list
below Sri Erihaspati sharma and stove Miss,
Sarla Sahind in IAS cadre. The persons whose
nanes not exist tetween Sri Brihaspatl Sharma
and Miss, Sharla Sahini in the senifority list
are, therefore, likely to te adversely affected
end the contention of the gpnlicants to the
contrery is not correct. Two courses are now
open to us, We should either direct the
gpplicents to implead the persons likely to te
affected by our Judgment as respondent in this
case or the implementation of our judcment

should remain suspended till such likely affec

persons are given adecuate opportunity of havi

their say azainst the judiment. A larger Sench

i
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the Tritunal in John Lucasvs., addl.Chief
vechanical Engineer 1987 (2 SIJ-323) has
obgerved tne interpretationx of rules governing
the service ty the Tribunal, winlle itmay btenefit
one cless of enployees may edversely affect
another cless., S0 also upholding the claim of
senfority end promotion of one mzy infringe or
affect the right of another. The Jjudiments of the
Iribunal mey not in that sense te strictly »e
Judgments in person affect only the parties to
thet petition; they would be Judgments in rem. -
rogt Judgments of the Tribunzl would be Judgments
in rau. On these considerations, it was held in
thet case that instead of directing every affected
nerson to spproach the Tritunel u/s 19 of

the Administrative Tritunals Act or implead him

as Respondents, the better course would te to
ellow the affected parties to seek a review of the
Sudgment, I am, therefore, of the view that on
receiving our order when the Respondent no.1
initiates action for its implementation, the notict
should te issued to all the officers likely to te
affected by our decision in this case giving them
en opportunity of filing otjections, if any,
within two weeks and in case, they ralse any
question as to the ron-binding nature of this

Judgment on the ground that they were not parties
to it, the respondent no.1 shell advise them to
move Review epplications before us and on fliling

of such applicetions the implementation of the
Judgment should remain suspended till the review

fi/



.

petitions are decided. I am, thercfore, in
fevour of following the second course suggested
ty the larger Dench in the aforesalid case and
st this stage it will not te expedient to
direct the applicants to imr-lead any other

Person a in this case,.®

4, That the gpplicents who were clsimlng to te
sromotee officers of the I,A.S. of the State of
Uttar Pradesh filed 2 petition u/s 18 of the Central
Adrinistrative Tritunals Act end claimed that their
yeer of allotment should te 1973 instead of 1974,
as essigned ty the Unlon of Indie snd for other
tenefits,

5. That the case of the applicants tefore this
Tritunel was that in 1956 they were selected in
the U,P,Civil Services ( Executive sranch) and

zfter completinz 8 years of Service, they became
eligitle for teing apminted}%?&t was stated
that subsequently they were sppointed as I.A5.

ty promotion and were assigned 1974 as the year
of egllotment. It was also stated that subsequently
two officers, namely, Kantl FKumar Randhar and
Lrihespetd Sharma made representetions and by orce
deted 3%.5.1985 the Union of Indlia changed their
yeare of gllotment to 1973. It wes steted that the
eoplicants vere also entitled to get the year of

allotment as 1373.

6. That the Govermnment of India was impleaded

o
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es a party znd it filed an gffidavit vherein &l s
n speclfic plea was ralsed that the direct recruits
of 1974 tatch would te adversely affected 1 f the
petition is allowed as they have not teen impl eaded
tnd 2s such the petition was liatle to be rejected

on the cround of non-Joinder of the necessary perties.

Te Thet it was 2l =0 stated that the applicents
were not entitled for allotment of year 1973 as
their case wae not identical to that of Kanti Kumar
Rendhar end irihespati Sharma.

8. That elikeush tris Hon'tle Tribunal found

thet the assi.mment of year 1973 as the year of
ellotment to the epplicants with the persons whose
nenes exist tetween lrihaspati Shame end viss Shsrla
Sehnd in the seniority list are likely to adversely
affect the officers. The applicant swho is a direct
recruit of 1974 tatch and Joined service in 1974

1= adversely affected bty the Judgment of thisg Hon'tle
Tritunael which has teen passed without affording any
oprortunity to the applicant and the order is non est
end the spplicant is entitled to get seniority over
end ebove the sprlicants in orisinel enplication
no.33 of 1989,

Q. fhet the applicant respectiuily submits that
the gpplicents are not entitled to any tenefit in
accordance with the rules as they have not offid ated
end thelr case ves distinguishable with the cases of
~rihaspati Shame and Kanti Kumar Randhar end this

e
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Hon'tle Tritunal has erred in law in passirg the

order,

10. That in fect, on merits, the spplicent creaves
leeve of this Hon'tle Court to file = detailed
reply to the gpplication no.83 of 1989.

11. Thet 2t is, tiierefore, most respectfully preayed
thet the Horftle Tritunel may te rlecsed to recall
its order cdeted 25.9.1389 znc furtner te nlessed to
o stzy the operstion of the judgnent dated 25.9.89
nassed by this Hon'ble Tribunsl during the pendency -

of this gpplicetion,

PRAYER
It 1s,therefore, most respectfully prayed
that the Hon'tle Tritunel may te rlessed to recsll
its order deted 75.9.1989 and further te pleased
to stesy the operation of the judzment and order
deted 25.9.1989 rassed ty the Hon'tle Tritunal during

nendency
the/rexkeyxxof this epplication,

DY/~ \_, .201990 ::%M‘_ ,‘{{‘ {¢ ‘/
(Amtri sk KimerSharma )
Advocate
Counsel for the gpplicent,
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7 Fegietration G.A.No. EE of 1809 .
/'~ S/¢ripditendra fresed,
J w.Cicidbhur Copal, \/ ‘y
3. U.P.Suxeny end . _
J 4. Hajenore Kunmbr } coees : Appliconts,
Ve,
1.Union of 1lnule, :

2.%tate of U,P. and
2, Unfun Public Survice
Commievion te hewpondunity,

IOD C...-hal‘m&.Jl.
horn.K.J.Ramen, kM

By Hon.C.S.tharme, IV

' Tpis Ordginud Petition undir sietion 1€ ‘pf' the
pouninistrative Tribunels kct‘ X111 oé 1685 hes been

X flleo by § pronotee officers of the Indien Aémiﬁistra-

< tive Sefvice ot thie $lete for acccpclng 1872 ws thi
year of their allotment in 1RS cadrciinsteao cf 195&

essigned by the Unjon of Indie anc for cther ccnsequenf-‘

iel benefits, _
7\ 1L iy ellegen Ly the: rpplivants that they weve

indtiadly selepted oo b Jigl Fiutl Eepitee CEabeut tun

Brunch! 1n 1050 betch ehd clter completing € yesrs
strvice Usculy chiglblc ot apptintment Lo Lhc 118,
In the select list prepareu€1n FMov.1977 wvhich wee approv
-g0 by the ‘Recponcent no.3 un 14,12.1877, & of flceks

fncluging Llhe Appliqantu d

of 1956 betch of L.P. Civil Service /end 41 of figcetbs

of the éravioua' tatches werc 'ircluced for th%{%ﬁir&ﬁ'

time. The seid seléct list® Wos 'Tecéived by'the'ﬁéépoﬁ;

cent no.2 on-2¢.7.1€78 anc on the same date th of ficers
~ of +1€55 béch, an§ ¢ll. the ¢ officere of 1C56 'bafch‘

of U.P. Civil Sérvice. mere appointed to cofficiete in

S -

v nﬁf&}; the senioriccale of IFS gru trhey contlnueo to off1c1gte
;\1 in their :&=pcctivc Lorts till thcir =ub tantive gppoirt
K LS -ment to IAS, In tre eenicrity list iscsued uncer letter

datec 10.12.1S82, the Applicents and 3_other ofFiEers

1 [ ~

1
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1
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(f thelr betch were gspiynes 1074 b the yeor of allqt-'

Lent eyatnel wh\Lh 9 ufflcers, namply.;/ﬁli Kranti
Cpey Linthor ane Criheepat fherma (hereinatt:; relfetretl
4 ‘ o e wet spuesntation
0L es 5/5t Henuhar sl Bhetis’ WeCY g dwprwssntatdvl

Lhereupen. vide lettcr dated 3. J.B their year of allot-

nent was changed to 1073. Une offlcer of- their batch:n

nemely, Sri K.P. Srludctava, who was senior to Appllcant

no.4 enc Jjunior to Appl;cant rcsnuﬁres since. explrec

The various representations' made by the Appllcantc
fcr <sicn1ng 1673 as the. yeer of allotment. houever, _
cic not find favour with the Re ponoent= ano the Respon—.‘

cent no.l rejected the rcpresentation of the Applicant .

nos. 1 snd 2 on the ground that ‘they hed of ficleted

¢ch non-cacre posts end before giving them officiating

sppointmont in 1hS, two zcnior offlccrn of tha sgme

tztch, nemely S’Srl'V.K 1nhn und MeCo Juuhi wero omitttd
eno se tuch @ gep from 26 2,78 to 25.5.79 was treated

in their service. The represantations of the Applicent

nce. I &ud & ucre clso rejected ano in the cese “of

[}

Fpplicant no.h the yap WEeB trtated up to “1.a.79 end

perebening Lhe senioedty uf Lhe Applivents [rON 36/31sl
Pey 1678, 1074 wek ppsdgned e b gRHt Wl ml tatintt
to theg. | '

3. jhe grievanwe of th oﬂpplicante 1 that b5/trd

Renoher bﬂd Chormo wlhio belong tu khe Latoh of the hpplii
cents end whglmhﬁt "slev starﬂsd'l"d't’I"ibiating %nmt’\‘ﬂiol‘ml
posts wlth the PppliCants were. granted the =eniority
of 1973 and there has been &n unlawful ciscrlmination'
ageinst them 1n not glv1ng the ‘parity for the purposes'

of the assignment of the yeesr of allotment and 'ths-’

ctate of U.F. haVlng alrtacy issuec the necessary

-

Lertif&catea urder :xplanutibn '4) to rule 3(3)(b§

of the Indien Administrative Ferving (hegulatiuns of

+
+

ceplority) FRules, 195& (horuinuftur rufurred to .85 -

the 1hS Seniority Fules), the Reepondent no.l wrongly

.o .
i - .
" \‘_
[
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ignored the officiatinb aarvfce of the.Appilcantq before

/31 5,1070 ,end un the besls of the purity 6% 'wuxl,jf’?{/

-y

as according "to :the rules, they eTe entitled to the -
benefit' o?‘ fheir continuous officleticn in IAS t'rom
July 1978,

'

4.+ In tho Counter Affidevit filed on behalf of the .

Res pondent no.1 by its Desk foicer, 4t hes been btated
that the Appllcants, who were seeklng revision of th

year of allotment from 1970 to 1“73 have not impleacec
the direct recrults of 1874 batch who will be soversely
ﬂTfEG‘ﬁﬂn 1f theip petition da adlowed shd A “elith,y
the pctition ig 1iablc to be dismivegeo on the qrouno

of non-joinder of necessary parties. It hes been Turthep

‘stated thet the - Applicuntc wcrc gppointed: to' IAS by

promction in 1082 end were in;tldlly cssigned 187¢

es the vye ‘of allotment. On & Eeconsiceration, their

— 4
- s’.}ka

yeer of allotment wes revised from 1978 to 1874. Further ‘
'upmerd revieion of seniority claimed by the Applicents '
{s without any besis snd 16 het eﬂmiesible under the
rules, The contlinuous cfficietion in e senlor post
uf IN8 uaura for the purpusEs ur petermining the senive-
ity eiiegeu Ly Lhe nppliaenhs ahuuld b of e urrleex
of a celectml,ist.and the bemeﬁihwof such,pf?éﬁgagggne
'even on EXx- cadre post with ccrtein conditions ie ecmi-
‘ssible under the rulee. The ‘cese of the ppplicants
is not 1Uentlcal to the cars of &/9%i Randhar end Shorme
es some of them had held caore s wvell as ex-cadre
'posts prior to thelr eppointncnt to tne IAS. Initially'

the officietion on cedre poste from 2€.2,1879 to 25.5.7¢

inArespect-oF §/5r4 fendhar eng therms was not epproved
by the Reepondent no. 1 beceust. treir eenlors 1n. the
select 11 .t XHAX hed not been civen officieting appolnt—
ment till- thet dete .€Q¢. this rpericd wss, therefore,
teken &6 A gap in thelr officietion, The Recponoent
-nu\Q"th subsequently revibud tho curtificotes fusucd

to the Applicagt nos,1 and 2 &NG N thie LIGUNE, the

IS 2 Ty £ -o-«. e e R N el

s . .
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-~ period of their officiatlon in senior post from 26. ? TE @b

to 25.5. 79 was not approved. As these twq Appllcant§
. had not worked on ‘cadre posts during this period, ehe;r

case is not 1dent1cal to the case of S/5r1 Randhar'
and Sharma and they cannot claim parity with thef“ "’ .
For the bencfit of ex-cacre pmct, tﬁc concefned Stzte - .
Government hos to lssue o velid certificate under,expleﬂ
.stion }a? to £U1c 2 /3L of the 1AS Seniority FRuluc.
ks reqeired under Regulefion g of IAS (Appointment
ty Promotion) Regulations (for chort INS Promot;cn.
chUlat10697 the officiating apeeintmnnt on ceore post
is to be given.in eccerdance with the order of éelect
liet. Since the officers et sl.necs.1 ano 2 ofithe select
liest eere not g;ven the cadre pect, the _officiating
e;pointments ér the Applicahts WETLE Vlbleilye ef=theae‘
Regulations and no benefit of such .officiatien could
"be ¢lven to them for the purposes of their seniorlty
in the IAS. The State Government had not cent the report

regardlng the off1c1at1ng opp01ntments cf the Applxcants‘

to the Respondent no.1.1in tlre end €s such, the nece-~

.k —————— -

_ seary cirections could not ‘be. iscued to ;Nﬁ %&etq,
under the IAS (Cedre) Rules. As g/srd Rendhar end
tharma have eontinuouely officiated on -cedrel ?QSFS'
which isg not thq cose of the Applicant nos. 1‘and 2,
they ere not entitled to the tenefit given to them

end the' varjous gllegetions .made by the AppliCante

for ‘grenting ' highe} _ senierity ere_ unfoundec¢ and

incorrect, | o ‘

B, Thﬁlﬂéﬁpﬁﬁdﬁﬂt ne,2 hae filee twp Counter Rrfiue:

vits anp it has heen steted thercin that trg Scnlﬁrlly'
cof officers eppointed to IKS is leec ty Ccvt 0% Inciz.
‘The request of the Apolicants to cive then 1°73 =enlor_
{ty: has baen’uxnminnd by the Govt. of Inoia end their
lest gepresentatiqh _uas fejected on 6.3.89. It has

Y R

been further stated thet vicc letters cetec £.11.7€
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' end 31.8.78 the stae ‘Govt..-had certified 'ihsi ‘the.

Applicant nos.'1 and 2 would have officiated: in a cadre e
I S

post in senlor scale of IAS but for their appointment-- 8X

te non -cadre post in e time scale identical to the - |

time scale of the senior scale . post but the Govt Cof | -

India . did not  approve .  the off1c1atlon of Appllcant;_:f,i

no.2 did not, file any'counter effidavit_and nc'appear—g

: . . Gz s
o . . -
nos. 1 to: 3z from 26.2.79 to 25.5.7¢ &nd of Applicant :
no.4 from 26.2.79 to 30.5.7¢ in tne senior scale IAS 1
post, The Stete of UePoy therefore, revised the.certi—f
ficotes vide {ts lettor ‘doteo 17.5.83 in respect of
nuplloﬂnt nog, 1 end 2 in complldnce  of the letter
detec * 1..1.%62 of the kespondent no.1. .The Respondent
no. 2 did not enter into the controversy ‘on other points
in its counter affidavit and stated that the other d
facts stated‘by the Applicants concern the Respondent
' ' l
no.l. i
. I . : j
6. -, The Union Public Service Commission- Respondent . 'i
|
|
J

ance uwas put in on its behalf before us in this case.

T From the pleadings of the partles, etatec obova,ﬂ

it is not in: dispute that the nemes of all the four
h.plicents who s&re of 1656 batch of U.P,State C;vxl
lqerulce WETE included . in thc selcct - list prepared in
.1977 and received by the State of* U. P. on 24 7.78 and
from' the sone date' they sterteg OfflClatlhg in the
senlor scele post of IAS or equrvalent te such post.
The Fes ponoent no.1 heaes dlsputed the of ficietion of
the Appllcant nos. 1 &snd 2 only in senior scale cacdre
posty of IAS enc there is' no .such dispute atout the-
other tuwo -Applicents. It is also not in dicpute ‘that
the Applicent no.1 -had officieted &s dnder Cegretary
ano Controller of Exemindtlon. Staff‘éelection Commiss-
’ ion Allarebad From 3,10,78 to 2.10.79 end the hpplicent
' no.2 had officlete¢ es Project Directer,Azsociatio

of Voluntary Agencies for Rural ODevelopment, Allehabe

D
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from 25.7.76 to 24.7.79. Initially the State of U.P.,
had gliven ,unguelificd certificotes under explanation |
4 to ruie:'S(S) b). of the: IAS Seniority Rules abouLL
these officers vide letters dated 8.11.78 anc 1.8, 78
statlng thet they would have offlciated in cadre pcs&nl
i the senlor scele of IAQ but for their appu:ntn&nt
tv the non-cedre poeb in © tlwe scele fdunticel o
the time scale of senior scale post. On the issue. of
scch certificates, .an.'cfficiatioc‘_of .3 select list
of ficer on none-cicdre post‘huc to be rcckonud‘ tor the
PUTPOBES cf getermining his scnfority. under rule 33V )
It ia.thLUVnr. evident that Lhe HRespondunt no.d dld
- nol ercrove the 'o%ficiamlutn.ut these two ﬂppliaana .
from 26.2.7¢ to 25.5.79; and in accorcance with the
.cirectﬁons'isSued by it vioe its.lettcr dated 1€.10.€2,
the. respontent ho.2 rovisto the certiflcates on 1§.b.té. |
The revised certificete 1s aveileble es sennexure 2 i
to the,.second Coﬁnter, Affidavit filed. by the Stete ;
of  U.P. According' to this certificate the non—cacre
- officistion of npplicent cos. 1 and 2 weés certlfled_ |
in two inestelmente, The period of the Applicant no.1 |
from 3.,10,78 to K 25.2.79 end then 26.5.7S¢ to 2.10.7¢

wes treeted on cedre rost and the period of‘tﬁe Appli-

cent no,2 fron 25,7,78 to 25.2,79 arnd frow 26.5.79

to 24.7.78 uas treacec on cadre postf and in this wuay,
the wervices of both‘ the ‘Applicants fro& 26.2,79 to
25,5,7% for e pericd of 3 nmunthe wee not certified
vréer explanation a‘and_cn this-g;ouno, the Fes@onccnt

no.1 treating this period 85 @ Cep, tcok intc cong icer-

ttion thedr services only from 20,5.79 fer the purporvy

of detertiining their senlcrity.
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date Ms ecoero rulee ley® cdeoirn tlat & CeCTE peet ir

.7.

7. The mein p01nt, thus, erising fcr consicerat;cn

in this cesc B whethcr thie courec adopted by the

_ih«s|nnvsht hosd wes permiseible under the rules’ ~ The

H

cerntention of the FRpplicente we relect ir. peree 40107

ene 4716 ene reiteretee in their rejeincer -ie thet -

Sr1ovoktinlhe e serler Lo Brl EuDchenther  Ebb Fri

Joshi'ufg ecnicr . to Applicent no, ! anc,junicr_tc’thc
ctler hpplicant§,5 They weEre SURETSECEC in thé celect
it preperco dn e, 177 &nc for W fir:t tine wvere

ﬁncluqec in the e€elect 1ist preperce ir Dec.187C. Lfler

A} L

tte incluslicr cf trelr n¢r£= in Cike relec t liet, ¢ri

E.E.Tﬁ enc “Sri

k\

v.l .¢inte eee ¢lvern appointncnt

Jeehi ues ‘gfveh euch eppointment cn' 21.5.7¢. Thesc
fecte heve :nct bcern controvertec by ‘the Feipchpents.

.

1t ie, thue, epperent thet hpplicents sterté@-offibi;tq

. L [g) ”‘- 4 ! i.
jon in senicr poete ¢f INE ceere b.e.T. L, 28 .7.,7¢ wt.ile

thidir nones were dnclucec dn ¢hi ccelect ligt cpprovee .

Ly e Pegpontund Fe e “Lh 14,17,10%7, In such ¢ eltuet.

PR 3

icn,' tﬂe Ctete of LUJF. canhot te¢ blenmec fer ‘giving
cpRcointrent too tlee’ Lpplicant? tec the 1K€ ‘cccret Lercre
thodr cerdere £°¢rd Elnhe cnc‘chhi eno'fh; hpplicente
tee c{u‘ih rt tey bec fi;lcc ftr eccepling euch oppelnts

CLERTE.,

Uy -~ lor cundng o thdl pulee refercnce cf whick

foe- boen tene Ly dthe Feepeneent a1 in 1te Counter

b oegprets thel d
‘ﬂlecUik,\ tf-

«

(revicee thet epped 1thcnts (f nenbere pf the  Stew

Civi) fervice fron thr Etlect 1irt Lo prete terne o

liro the ercer im Wich thedr nence oppeer dn the relect
the Stetc ceore ehell be o nece ir. uccorcarcc with tre

"

:prtyi:icn. cf rule ¢ cf the cecre rules. fule &ocf

¢ ftoite ney Le fillec bty & porson whe f¢ nel e cuere

Cirdoer 30 the ftete Cevby de sotiotdcn thet Lthe vecérncy

culttion £ oof 1E femubien’ iFLu]rllongv

i
o e . gy e e b arimo e et o R USSR




i nct likcly to lasf fur more Aharn 2 nonthe or Cthoter

there le no suitstle cedre officer avelletle fer txllxnu
tte vecency. Rule € of ‘the Cecre FRules thue euthcricce
the Stete CQvt.' tc' mak e aﬁbointnsht cf & fperscn Lhe
it rot e cccre cffieer'~”n & ron-cecre post .fpx ‘Uytg
Lotherl jperice ot 2 rentte cre for cﬁo-ngcr LhrlO( if
ne sditatie catre. cfficer iS»cvullaL}t rter fillirg tr;'
tost., On the ottgr hana,‘ orclncrily_ the Stzte Levt,

t

hes te me ke TEpointnent L the Fost borne on the State
1LE ecurt CU£ ¢t the Etete Scr@kcc‘ﬁfiiCLrs‘wtéac nehct
CLpeer in the é(]cct list arc ir neliing such appcintmprt:
the crogr in Uhichffhg neﬁes.appéar in thf s?lkbtilist
Fes to te follcovec. Sub- rccﬁl tlon (?5 cf Eeéﬁi;ficn
T

{.hecwever, pernite the ftet Ecvt to eppclﬁt EVEN. ncr.-

celect list cfficere er 'thc °c'ect 11= cfficcré cut

tf thedr mumber {f the veeemey de ter e ehort erlce

urte I orenths er  there It no rultelle ceere cfficer
Itovhe eendndetretdve exdeenelee £C recuire, £ '

eveiletle for filling the poc Thece' prou151cn= r.c
CVER in tr SET, € c ¢ i
-wfeTe prevd ff fcftuteufo %xnktnc & ¢ive an ShFcint.

i

nent Lo o tendor effdeer on & cotne jeut cven 1t\ide.
nere 4y onot Inclucee dn bl wcleet Jlat..ﬁ:;}gf LEnLE
cf & Cri :;nha.anélJcshi‘ciC‘nct erpeer in {he";tlcct
et cf.1f77 il 24, 50,7710 uﬂ(n tl prcz;nt ﬂpplfc&ptr
stc&t(o officiatica'in senier cecre pests, the erfroirt.
te then ) eaw '
Foete onvEnCin o no vey te terned tc bte-dllegal or contrery.
te eny ;ula: |
C; i ref;rence to fTeguletions € enc 7 of. ThE /Prcnﬁticﬁf
Feculetione Léy Lo useful ;L thisvjuncture.‘TLrsc chu-.
leticns provice tig rrececure fer the pf&raraticn, revied
tne o revitien of the secleet lict, cub-feculetion 0

¢f teculaticr, F Frovices thet the - Selcct .li:t Stéll

Le’” revicvee zrnc revicseco cvery y&ar..Sub-Fegulation T

tof Feculaticn 7 prcv1cc&“thct the celect- liet shéll

croinerily ke in’ “Force untdl dte  review  eno vevislon

ehheeter oy Poeodetfen bt oY gy Erbteveds T fr, ey

]
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(vicent thet {111 the seleet fiet gt 0T bt ¢-\‘\vnvm~

1n mhsgh b LphieER uf H/Sri-Sinhu-nnd Juehi werTt in(luL
cee, the =Llcct 13et of 177 wes iﬂ rﬂlut R RN
for 1l puljostd gnc the Officiation cf the prplicente
wtich hed stertec under thie sclect 1ist nuct.'thurL
the cglect list of 1€7°C roe come intc gxictences the
ELlLCL: 11et cof '15774 ctocc exhieueter =0 fer et theee
F'pficants ITE conocrnéo cne therer reneine ncthing 1c
te revieuec cT revxsed oh the app}oucl cf the 11=t cf
et Thedr cfficiet;on. “thercfore, cannot ‘be eeic tC
te centrery te the provioicns ufﬁvegulations ¢ of I1i€
ircnction‘ ’lcguléticns' tr rule ¢ el the 7L fCacre
buler ent Lhe contentlon pf  the fegpontent no.1 to LhE
centrary it theorreets
1C. TL. épp;ar: Lhet iht stltctl 13et cf 1LTE wES
réceiveo, by, the Slcté of U.f. cn op.Zz.187¢ aﬁc.’uitrin
¢0 ueyt ihc Qppointmcnt wés givén to Sri Sinmhe. Such
cppcintnent weE giveﬁ to Sri Jceni en 30.5.79. Aé,thé

eclect 1list cf 1¢7E ¢ic.. not stenc revievec cr rex‘fcc

Ty this.,select' 1iet, @< zlrescCy cbeeTVeED above; the

cef of 7 pontle frof 2f.?;7E'to pe a0 ,5.7f treetec bV

tre feeponcent ne.t in therfofficict}ng ap;ciniwent of '

tte fpplicents: is, therefuTeE s .miaccncieucc, ¢nc CCES
' '

not HeVE tre czncticn cf lew.

11, . ffter cominca to the - afores;ic © conclusicrh,

’

ihere TELELD s nething to tc conf1(£rec feriter in trie
cese. 1 will,'hcuever. 1i\L to- pc1nt cet trc» the Fespen-
cent ree. ) ¢ he ¢ rehé alsc fot correctly interpxctec
the p;cvisicns of cxplbnétinn L.ko rult E'ErfL: cf the

1kS ‘rcxn**(t' Fegulaticna.'Fcr'th& eche cf ccnvenience
1 » .

ite ffrﬂ% a;rg thng rcerguccgbtciou e sz i
. ' o F ?‘ >

‘i'
3

ccCcCICence vith euvb- rule’ 1V of 7zrule £ of
thc Fecrthrert fulec crcll te treetec
ze having of ficietec in & serior fost curing
- Eny periceo cf bppOLntrent tc & non- ceCrE

N ‘o . " [ ' . . . - ! . : ' '
s s e ——t - e e o __,_,_,__,_...-._,.____;,,J___\_,__.—.___
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i officer eppoirtec to the * seTviceE in
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post if the Ctate Govt. hae certifieg uwithin

threc nonths of hie wppointment to the nof-

cadre poct that he would heve co offielated

put ‘fer hie eppointnent, for o periocg not
exceeelng ont yeer, ont,. with the & provel

of the Centrel Covt, tor o further perico

not exceecding tuwo YeEars, tc & nhen-cecre

o~ et uncer & Stzte gz Covernment ot the Cent--
rzl Covernment in & time cczle identical -

tc the tine scele of e senlor roet,

'Jt $¢ epperent fron the slove thet upte & pericc

of cne yesr the ftete Covl. le fully eempetent tu
certify the \officittioﬁ of ¢ <cclcet liet cfficer
en ¢ non-ccere poct ene fer Lhie tuerther perioc upRtoc

7 yeors the tiete - Ccvt, has';o cttein the epprovil

ct the Certrzl Ccvt. The OState (cvt. wee thus well

vithin }te richis FC'CGPt;fy tﬁc_offiéiéiio&-of }hg
lyplicent ree, ent 2 cn nonecoore Loety fer a‘pcriuu
pf che YeeET Frbﬁ' 3.1[.7fg-anc 25.7:7F rc&pectivély
eno the thsticn ot teking fﬂa.;pprqv:l cf'Ecsponqcnt

nc.1 could erice ;hly _for' the officietion "in the

_cese of the Applicent no.1 zfter 2.10.7¢ end in the .

cece of fpplicent no.? efter Th.7.76. Tre perfog
Frow 20,8070 16 FELE,TE For el i Lo e b
treetet fell ‘WEQI_ pithin ohe yeer uf e elerling
of thidr Qf!ic}c(i&n ehu ;b sreh. lcapnndvnt‘ no.t
vas i1l-cuvisco n g;J“.iUgJLhﬁ Lo te CovL; te rcvine
the certificetes icscsuec in rcepect of tﬂc fpeplicant
nce. 1 anc'2. llau further of the cpinion thet therc
i¢ pothing in trc rulcs for revicing the c{rtificgtcs 
jgsute uncer exLanation"b gbcvc Cand in sny' cece,
evcl revision ‘ceule onet Be mece aft!r e long Eefioc

[l

of eleout 8 ytere ent tlé( toe nv{ v lunterily  on

»rtrlizing tny nSLtctc Lut on the cevieo e circetier

of'the‘ﬂespancent ro.1. Thie ection of the fespcrcent

noe. 1 enc ¢ thue wlec cees nol eppeer to te in ecccro
-ence uwithk lev enc the .services ¢f the Feplicant

nce. 1 snc 2 on the ncn-cecre poete heving ealreecy

- mm—— o —— - o
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1z, 1t

centernticr, s

tirc in

covle met be chengee efterverce.

teen cfrtjfirc in 1970, ‘{leir neture

nlE y o

alev te mentiontd thet inifieliy tt ¢

cieri

(fficicticr ¢f

peet fron 0,2,00 Lo 78000 et tlee e bogpproved’

-

ty the feepencert nc.l ocof the creurc thet i

Cinbe wee netocdven a}|c}ntutnt berere Al

ce et dtler A opere 13 ef dle oroonter FTficen il

Py Tvespencent e, liter cf chertee trie Elefd

ene treitece thedr officictien or coere fpest ent

irt the cerc of hpplicent rnce. 1 arc ¢ triec te
telc tholter uwncer € wrerng  pretext  tret, they
vere cfficizting cn.non-cecre peste ¢t tret tire.

There” ig. trevcver, nc such

ipplicert nees J ene L, There ie,, Lhue ¢ cleer

ciecririneticrn eceinst LRt

[y

(e gerc Lenefits eldeh were ¢iver to frd lencher

cre Sri Sherre: in the retter cf ecedcrndng cenicr-

.

iy,

12.:Ln behelt of e hrﬁlicdnts rclierce ves plé;cc

er, & futoer of oechelere of thie ferch releting
te Ut eonderdty of ME efflecre ere Jt ven echted
cee el for eéeeredng the verderity, thie ‘it

crel tee

, ,
net rfece eny cietincticn tetrecn & ceerc

feet ernc nen-caCre pcet Enc ori the ezue erelecy;
the eofficiction of the Ffpylicent ree, 1 o orc 2

cr. & ren-cetre peet free 2,270 te SELELTY sheoulc

te trectec cor’ & catre rcet., Im o ry cpirdicn-thic

vhelly ecercicvee.. There de rc

cucl, tlerlet fimcirce crf the Tritumel ir

cre Lhuntver sucl, cueerttion vre reicct

ce tede trice te ecc cubeuler

(L]

gL, uf
gllecee terte ner-cecre by the Cevis ves 2 senicr
- .

pest in eccereence eith rele 2 ¢ of IFS Sericrity

.

M3 L Y . o I -

fernchét encd Sherre cn cecre -

Tecercing .

fr.plicertlse by ceryirnc -
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fulee enc ir reepeet of the poet felling uncer thit w

. citeeery t o the Jfficiation uES itrcstet ct & cenicr WA
;ltt Ly ‘rgpuirtn‘ uRGLT rplt‘jf’?‘ L™ et tla i
Serndordty Fulee, . In the 5ns(cvl cere, thie cucsticn
hee  nmct aritck fer ,ccnsjtcfctiprf Ledere we ze o thc
ftsptn;cL; e, 1 ong ':'rxc: troeetee oftficicticrn of
the ivilicert ﬁcil 1 aﬁc Zocr. Jhc‘;zn& rcet icicrg
el e 78 ant'}ftcr 25.5.7é.gn“rqniLr peetl. es Lisgusscn .
etove s 'chc_ @Tg, fcspcnc}nt:> Lu@( .rtt‘ Juetifiees Ir
chclucing  the iptcfv&nin& 'LLT;(l roe T00DLT0
<ULV by trecting it 55 Tt }g;L fer .tlt rezscr.e
celrcoey stevec itove, . o 'i . L
17, Colncioputecly,  the  y%ar. cf ellatrert  tc
r;r@hﬁfL( I o arflecre 1t zgcikﬁrr Littr clevee L
€V opudt v er o ME benderity dwlee, Eapliretier,
1 te fris'rrlc provi(rg‘thet'fhnkgspcct.cf é rronctee.

. ! \
efficer, the gpuordec of  Idy eertiroccie officletdcr
i & serict Ltrt,'thrllflfbr ttt;LQrposes t1 teterndr-
tlder er i terdordty ceount cﬁly fren the cete ¢f
the Ineluelen ef hie héﬂe?ih.fﬂq teleet Jlel or Fron
tte cite sf ble cﬁficiatiné Eupgihtrcht te gugh eendcer
oy oo

Lcet. .wkféhcvsr' fe lstgr.‘{lé the instahpﬂ'ggge,mriie
rerese of  the ﬁpplicanfs-,uéié ‘alreed? 'idﬁiudca' in
the ‘eclect liet vhén‘:thﬁy stérﬁcc cfffcietingx'in
tender Loete AU ce Aéunh, "hedr eerderity chees do
Lo yecleneo frgm the wete uf tﬁ;i? cerrirucke crilieiit

A, »LhzZL.V.?(“ et Lo yeer ot Clotrent ey L
Lg.assignct te tlen on thie Laaisi I hele rececreirgly .

", vy Uk Fpplicente [t vetebliel oo thedr
cicdn for tho rceseicrnert f t}; yLer cf‘:allctucrt
te then fre LLL‘((L(;Lf thodr q@ntirutuz tflicjctéuf

‘in v:cnicr oot .in I/¢ eadre, fhg treetiern e rcet.
Jedrncer ffiSEL t}- tPL‘fC$pORL&nﬂ re.1-4n ite ceunter
afFic:vi{  AR AUNES <impqrtancc. 'lé hz;' Leuﬁ .ccntﬁfccc
e Letedf o tr; g;;licants thot ﬁLLy fre rew qlfénin¥



'Sahini in Ifﬁ ceere. The gpersone uwhosg nhenc

o 0130.

Y
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seniority fzem any direct recruit and they have simply:

o

\»(

prayeo for assigning fhem11973 ss the yeer of allotmeh.t’

ond no directly reerulted IAE of ficer of 1974 batch
is coing to be adverSely affccted thereby. It hae
also been contended fhap tﬁe'bdu%tur affiCLuit filed
by the Fefpcnccnt nce. 1 h;§~nct been propFrly sigﬁeb

zno verified ano the came is liable to be ignored

.en thie grounc eane we nece nol consider the question

ot nen-Joinuer wedecd i thoe Counter Rffiouvit, It

fe truc thet tine countc; gftficgavit filed bty the Lewk
Cfficer en Lehelf of the Uivon of Incic hee nedther
Leen fllec Ly & cenputent peruen nor fee Leer, slonec
ene verifder in thu mbnner  previdec bty rule 120

of Ccntrri'hhninistrdtivc Tritungl ‘froccdure, fules,

1C67., Le ‘ere, sz::ZLé;;' unable to eccept their
contentitn thet the pleé' of hon-jcinder shculc te
ignorec from concicerstion on this crounc. In Prabodh .
Qerma Ve, Btotn of U.P. p, /1pPEL 120 S11-T7147, the Rbn.‘
tuprerec Court hed helo thef & Iiuh Cocurt cueht net
@o heer enc clespose of a uwrit pctition under th 226
of the Con,titution without the. pe:sons '~ who ‘uquld
be . vltolly affected by its_-judément' bgipg befcfé )
it es hespondgnts’ cr atlcésf sore of then. tefc;él
it es FeCponGEnt§ in ¢ feprésentative"cagaciﬁyf.if
their nurber 15 too large to join them z¢ Eespondents

1n-d1v1s¢ﬁ@.and 1f the Pct1t10ner= refuse tc so 101n'

'

then. the high Court ought to ciemics " the pctlxlon:

fer non- jointer of necessery perties.
10, In thic cecsc, Lhe hprliconte hove preyec.

thzt they should .te-- plecec 'in the seniority lict

s ™ < .
belevw Sri§ Lrlh sputl Chzrra =&ro ctove hicse,fherle -
C W e
new

[

[

eatet between Srd Cribespetl Ehorme  end fies.Serla
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/[/;Lffcctcc' by our cececiedon in thle cfev gdving ‘trea
PR /s‘. ) f . . )
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A en opportundly of, fiMng oljeetiene, it eny, within
P, ~ < ‘

‘rules geverning  the scrvice bty the

lu
-
1

cehint in the senlority 1ist. sre, therefore, likely
to te acdersely :éffected end the contention of the
A;plicants to thce contrary ié npt,borrect, %wo coﬁrses
;re hgw oren to. us1 4@& shoulc eitﬁeri direct the
Lpﬁlicant; to irplcec the perscne likely to be affg;t-
et L, wurL qugPEﬁt' £€ ﬂ@gpgnﬁﬁnis' in thie cese ¢r

(Le  deplewentetien  of  our  Juugment  shoulc remein

srspeneee T LELL eineh ey PR R E R bt e bk dare

crenete  ppertontty oaf  heving e ly o esy ELeingt

thic judtenent. ho lercer Lench wof e friture!l in

John lLucas ve. Addl.Chiéf Mechanical Engineer '1S¢E7(2
p g2 ket cLecrvee  Lhet  the 1nt(rpftttticn cf
Tritunel, whilc

cre ‘clese cf enplcyees ngy edversely

[

it ney bterefit
effect antﬁcr .clese, So eleo uyhclcing thg clain
cf .scnicrity ene prerctien of o Ny infriﬁgc cr
effect the rickt of énother. The jucéments of the

trdtunel ey el dn thel eenwe be éLrioLly judgﬁents

in pereonut effcctly only the pertles Lo thet petition g

ttey wculc te Judgements iﬁ rem. host Jucgments of
the Triturel wculo be‘ judgnenis. in rem. Qn ‘these
corneicereticne, it wes held in thet cace that inst;ad
ct circeting every qffectec' person to»'appfoecﬁ the

Tribunel u'e.1¢ of the Afoninietretive Trituncls fct

er iwplecc hin es e FtsponnLnt; the btetter ccurce

wvoulc te to _ellow the affectec_ pzrtiés to ceek ¢

review cf. the judghent._I,am,'therefOré, cof the vieu

\initiétes cctiorn for ite ‘inplerentetior, tre nctice

mw

thet con rcceiving cur crecer vhen the fespercent "nc.

howle Lo drruee Lo #)1 the offisers Mbkely to e
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L0,
‘ tee weeke ence in cabc, they relee eny cuecticor o
' R i
' to the rnon-bincing noture of this Juderat o
cruune thet LfLy gc£L ngt Lqrtitt Lo ity the Tose (e
tendt ne.d éhull crvlvt thern Loo1ovd Pevivnr 1y, Ty
lene Lofore ur end con Piline cuct cpgpliceticre  tha
Inptenontelion o he Joconor z"!n-h T T RN
. L4l the peview potdtdens ere ceedetue Loan. thosoton
in feveur of fellewdng tho tecent nouttsr cvoooe b d
[y .thL Sletger Loenels o ;1(1;:(1& Cotu v
thie etege, 40 will nct Lo crpocdont te o clpeot o
IFpiplicerte te irpiccc ery ctler perscr. ir thice Citun
1. Te e up o in vice i tro o cdtcutedon b
ebeve, the coenderity of tte rypliconte Lit Lo L
receterr ingc ent tre veer cof ellctrent dee Lo L

reebedynee te ther Trern the cites of thedr cortitoa
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"IN TUE €ENTTAL ADGINISTRATIWe— TOINNAL, ALLAHABAD,

MIcC, Petit infemmm e cn v camsas cmmmsmes =
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(Pr st APPLIC AT 100
NQTICZ OF MOTION
mo2e d
es .

B I R e

\’\q

e Sl NTER DRI (RACAT) B OTHERS ppp] e ants/AonaH ant

i
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Linien o INAh R OTHEES

-

orler sign2” on__

To

—

R
@
Of —?z".muw‘ea
P L S
T Resoon lents/Defen~ants.

. e

Take notice trat the court will be mova™? by the

15

. A7vocate on racor? for the an-

Pagron'ent/>»fanant.

Qrﬁfthe “ay of

19%

R =1

" ~{0 L5
’ > » ' : : )
](’ w,g,vi at 1C.3C C'clock in t'e feronoon or s» &:-n th2ye sfter
:,"'1-"}'_ thz nbdtice © ¢n th2ir occessinn cen b -,
] g0 . v - . v N . .
N the object of the motion fs hrravv Irdicate? by
e
‘ A cory of the Aprlication is sncleosz '’ “:zoovith,  Th: further
+ ! . N .
e ) notice that meanwhils this couwt has t:n ~lz3s:” tc nass
- o
"SGC > thot following ordors,
h
: ~
Dato" thig the _ Jgr oy of RS -189¢
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' Petitiom r/Defzrn 'ant in ~ot,
‘?s'

asit2 party

A e



Reserved
¥ Central nﬂminihtrntivL Tribunal ,Allohabad,
Feyistration C.A. 0o, £8 of 1989 : . ,
itsJitendra frasad,
¢tor Copul, o/
Saxene end '

.najLnora Kumar . oo - Applicants.

Us.

b .

1.Union of India,

?.%tate of U. F. and

o Unicn Publice Service

“oumicsicn .o fespondentcs.

. hon CLS . Sharme, J1,
. Hor.K.J.Ramen, £F,

By Hon.CG.S.Sharma,Jr" S : ’

: ' This Originel’ betiticn under scction 1€ of the-
¥ Aciinmistrative Tribunals het X111 oé 1285 has been
f i fileo by 4 rromotec officers of the Indian\ndmiﬁistra-
tive Scrvice ot thie Stete fur acccrc;ng 1Q73 s the
ycer of their al;ctmcnt in IRS caure 1nstcad of 1874
essicned by the Urijen of Indie zno for ctherlccnsequsnt~.
.2l benefits, | . '

Z. It is. allcgac by the #pplicants that they wére
initiclly selected in fhe U.P..Civil'Service (Execﬁtiﬁe

Brench! in 1950 betch end efter cenpleting € yesrs

serviuve became oJioible  jup Eplcdotment Lo Lhe 1hY,

Teothe welect Mot prepuree in Fova 1077 whilch weg wpprov \
-ed by the Resgoncent no. i on 14, 12.1877, - G« dfficefs

' 1nclu01ng the Ppplicants K O
of 1858 betch cf U.P, €ivil Service /ano 41" ‘of f¥cete

cf the ﬁrévicus tatches w;rE"lﬁClUGEu for th%{&ﬁir%ﬁ' J
tire. The sczic gelect iist‘wbsfkécéiVLd by'the'ﬁégpoﬁ?
cent no.2 on24.7.1€78 anc oﬁ the szne date tgo offibefs
of 155 betch cnc £ll the € officers of 1956 ‘baﬂch.

of U.P, Civil Scrvice. were eappointed to officieste in

f'»

'~'\w the scnior scule of IMS zmd they contirued to officiate

Y fnothede garpeebive poste L1011 thutlr tubttentive eppoulnd

Qo -

-menrt to IAS, 1 tre cericrity list iscued uncer letter - :

Catec 10125000, (oo fppllictaes entd 3 clher ofticurs ;

.

AR AN T8 Frigs’

e e
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of their batch vere essigned 1974 ge

ment 'againSt_,mhiqnjuzgiqﬂﬁige:s,;
Ku

to es S/Sri Randhar eand Sharma® mzde & representation

wheEeuppnnvide-lette: dated 3.5,
ment was changed to 1073,

namely, Cri«X.,p.

o gam

Srivastava, who va

no.4 znc junior to Applicant rcs1hgr, since expired

The various representstions’ made by

fer assigning 1?73 as  Lhe. yeer of LllbtmLht, however.

c¢ic not find fzvour with the Pcrponopntc eno the

cent no.1

Pespon-
rejected the representation of the Applicant

nos. 1 and 2 on the‘ ground that "they hao officietsd

cnh non-caore posts and before giving them officiating

appointment in IAS, . two ctenior offlccrs of the same *

tatch, ncmely S/°r1 V.K. Sln*' end In.C. Jo hl vere omltted

eno as such a cap from 28.2.75 to 25.5.79 was treated

I Lhely serviwe, The Yepreeentatione of Lhe Applioend,

e, Y End 4 were gleg rejected ano in the cese of

Rpplicont no.4 the yup . wes ‘trested up to 21.5.78 end

reckoning the seniority of the hpplicants from 25/31st

Pey 1078, 1074 wee nspignéd te the yoor of ullotment
to thegm.

z. - The grievance of the «Applicants is that S/S;i

RerZher Snd Sharno who belony to the batch of the'Appli-ﬂ

cante end anrt&p‘;al,o ctarepﬁmyquciating ?ﬂ’@@ﬂio@ﬂ
ol _‘ R
posts with - the Applicants were, granted ‘the seniority

b 1YY3 &nd there has beén en unlawful clecrinminatioun

cyedinst them in nol glving the pafityﬁfor the purpoucs
of the assignment. of the yeer of allotment end 'tnp-
State of - U.F. having plreacy issuec the necessary
certificates uncer Explenaticn {4) to rule 3(3)(b>

cf the Indi 1N Administrative S&rvice (Regulations qf

Tendority) fules, 1954 (hereinafter referred to as

the 1IRS Eeniority Rules', the ) "

Pcerondent ho.1 wrongly

,nemely,S/Sri  Kranti

mar Randhar énd Erihaspat Sherrs (hereinafter referred

'senior to Appllcant

‘the npp11Cdnts

the yeer of allot—

85 their year of allot-

Dne'officér of- their 5atch:7

v

Y
-3,

- - .
<Ry

g

T

0
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b thy WEELEE L LY CRRITIYIN Mot Lounty bepyy,

r;/n1.u.1u7u and  on e baedln of Lhe Pagdty og wazl

-~y

es according “to the jrules, they are entitleg: to the Rkl

beuerit uf  Lhelr trntinuuus ‘offiuiatiurr in Ihs Frum‘
July 197g, , ‘ | e

+

4, - In the-CoUnten'Affidaviﬂ filed on behalf of the \
Fenponnent ng,1 by its Desk ﬂffiger, it hes been statad
that tﬂs nDpliCbhtu. vho were Lt(kiHQ ruvisien of the
year of- allotment from 1074 to 1074 |ave,nptiimpleaded_‘
the direct recruits of 1874 batch who will‘belasvsrsely-
gffectec if ‘their petition 'is allouved . and éss'euch -
the petitlon' is liabl@ tc be dis mlSSEG on the ground
of non- -joinder of necessary partles It hcs been ’Further
stated thet the Rpplicants ware appointed: to IPS by
promction in 1982 end were ‘iﬂltid;ly 551gned- 197¢
s the JEET of allotment., on = reconsicercticn, shEir
ysa; of allotment Wes revissd from 197é to_1974.v?urthér
Upwerd revision of seniority claimec by fhe'Applicants
e wilhout any basis' gnd s hel eumissible Uhder the
thlea,  1)p SR FTYRTATTE® PEFS et oy 4y, T T ’HHhL”
of TAS cadre for the purposes of cotérmining the aénior-
ity nllcgru by Lhe Anplicnnts 5huu1d bu of an ufricur
cf & °ElBCtm list and the bcnefitm of such ,of?ggi g;gn
EVEN ONn ex- Cadrc post with certein conditions ig edmi -
ssitle under the rulec Ths 's;se of thé' Pppllcants'
is nOt’lOEDtlcal to the case of S/sri .Randhar and Sharne
€s sonmne  of them th held caore 85 well  as ex-cadre
posts prior to the1r epp01ntncnt to the 1Ias, Initially
the officiation on cadre pcsts from-26.2.1979'to 25.5,75
in‘respect of S/Sricﬁandhar end Thermz was not Epproved

Ly  the Hu:pundvnt no.l Lecoye Lhedr eendors iq the

1#3 ,clLLt llst XAXX had not been civen offlcigting appoint-
-“ '
}

henl 13111 tlet Uets Ent Lhile perigd Wes, Lhersrure,
teken as g oap in. their OrflClctan The ReSpondsnt'
nVE el aubp&quuntly rﬁvibtd "he bertificales iesuey -

to tre Appllcant nos.1 ard 2 &€Nnc .oun thfs Urounc, the

c b
I ' . . R D S [N aeay re e s
o T S oA e v e e
: T R it e e
- .y e -~ T T T e e R —

<ﬂ

. R & R
.,..q.—c-&._-—..,.__- -~..-—.—q-—.
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pertod of theip officiation In sentor foat from 26,2, 70
to 25.5179 was not apprOved' ~As these tug Appltcgg}g

had not.worked on cadre peéts during-this beriod; th61r

cace is not identical to the case of S/Sri Randhar

and charma and they cannot clalm parlty with them

For the benefit of eX- cacre post,. the Concerned Stétc'

Covernment has to issue a velic certificate under exclan
~ation S4>r o pygg 2038 or the InS Seniority Rules.

s rogul reyd Uhder  Rewileltan el TAG (ﬂhﬂﬂiﬂLmbﬂL

by Prcmotionf Regulatione (for short IAc Pronotlon

chulations} the officlatlng app01ntment on, cadre post
ie to bc given in accordance with the order of ¢elect
liet, Slnce the offlcers at sl.nes. 1 ano 2 of ‘the select’

liet were not . glven tte caore post, the officiatihg

éppcintmenttbof the Appllc.:ntc WETE VlﬁlathE of these ;

Reguletions ang no benefit of cuch folClatIOH could

bt Glven te them for the PUrposes of ‘thuip scniority

n the 1, The 8tate Governmernt had not sent the feport

regarding the of fleinting eppointmenty cf thu Npplicanty

to the Respondent no.1 in time and es such, the. fege-

s£ary -oirections eould 'not be. jscued to thﬁ °xptq}
under the Ipc (Cadre Rules. As ¢c/crj. Pandhar eng
rhurmn have continuuualy UfficittLd un Lpdxﬁ pUbLﬁ1

which is not the case cf the Applicant nos, 1 ano 2

they are not entilled to the benefit given to them '

&nd the verious allegations made by the Apclicants
fcr"granting 'higher seniority are unfounded and
incorrect,

.

vits ang it has bcen stgtcd tlcrc;n thgt tho scnlorlty

K

tf officerg Lrpolntcd to ILS i leLC bty Cevt. of Incia,

5 The Respondent no.2 has filec tuo Counter Fffch-V‘

The requeet of the Applicants to cive then 1073 =eni0r-,

ity hes been cxamined by the Bovt. of India end thelr

last Tepresentation wss fejected on 8.3.89., It hgs“

teen furtrer stated thet vice lcttcrs ‘Cetec £.11.7¢

EAtSabiiis = U R S BT T e

~

o -,
S, .
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ond 31.8.78 the State ‘Govt. ‘had certified that the

Rpplicant nos. 1 and 2 would hove officiated in a cadre

. post in senior gcule of TAS but for thelr appointment .

tv non-cudre post in & time scele ldentical to the
time scele of the senior scale post but the vat.'of
Tndba  ddd not ﬂpprnv@‘_the nFFjéiution‘ nF.'Applicént'
nos. 1 to. 3 from 26.2.72 to 25.5.79 and of Applicant
no.d from 26.2.7¢ to 30.5.7¢ ih tne senior scele IAS
post. The Staﬁe of U.P., therefbre, revised the ce;ti-f
ficetes vide .its letter. deted 17.5,83 in respect of
Applicent nos. 1 ang 2 in ~cu{npljuncp.: vl the 1GLLur.
deoLe iosieL e ul o Lhe Luspunﬂznt nosty e Resprondent
no.2 did not enter into the controuersy on other p01nt§-
in its counter affidavit and steted that ~the other
facts steted by the Appllcants concern the Responoent‘
no.1, _

6. The Union Public Service Commission- Respondent
no.d did not file eny éountér affiuavitvbnd N0 BRPEELr-,
cnce was put In on its bohelf before us iﬁ thib,CUbul

v

7, From the rleadinge of the.parties. statcd.above.
it is nof in dispute ihat-thé nemes of all the four
Peplicants who are of 1856 batch of U.P. State tivi;
Service were included  in the éelcct‘-liet prepered in
1877 and received by the.State of' U.P. on 24.,7.78 and’
from. the sone dote +they staftcd bffiéiatiné in“‘the
senior scele post of 1IAS pr'eQUivalent to éuch bo;t.
The Frsponcgnt no,1 hezs. disputed the officietion of
the Applicant nos, 1 aﬁd 2 only in senior scaig cadre

velyof AL e Lhere ig stich dieputle wl pul  Lhe
] S J

cother tvo fpplicents, It s oloo nut im ciepute thet

the Fpplicent nb.1 had officiated es Unoer Secrstﬁry

eng Controllqr of Exemimation, Steff Selection Conmiss-

N

[

«
\-’fﬁ.".

X

ion HRlletztad from 2,10,78 to 2.1C,70 end the kpplicent

/ no.2 thac cfficiatec as ~Project Directer,Rssociation

of - Voluntary Agencies for Rural Development

, Rllahabead

a
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E g ?fa
fron 25,7, 7¢ ta 24,7,70, MLy e by, u. ,7
had glven ‘UnQuelifiey ccrtificates under Cxplangt g,
“ ot rule 3(3)(p) o the 1A Senigrit, Rules about
these officurnlvldu lutterg duteq U.11.7U und 31.U.7§:
;tating that theylwould have officiated In cadre ‘”qa~
n e se gy Rlale 1AY Lot Fur thejp appointntnt
to the NON-cygre Posty in o time scale icentice) to
the time Scale of Senior scalc Fost., On the feeug of
Luch Certificutes an oFFiciation: of g Gv]n;! liet
Ty ey iy

Ot Lappe Pust’ has be Pt Chonigg tur
DUrionen or Urtwrmluing his senlurity-unucr

‘,at'

Pule 3(3viy)
It i, huwcvur, uvident that the .Respondunt no.1 dig
net &' rove the ofFiciation of thc&e tug Appliqants,
from 26.2,7¢ te 28.5,7¢ and in accnrnancg witﬂ Lhe

directicng issued by j¢ Vide its Jet
Lhclrcspondunt no, 2 Tevisen g cort

ccrtiflcutu is

The evisey

ovel lTali) o G5

aanAULt
cond Countnr Affidavit

Lo the se

fileg by the

ut U, p, Accoxolng to thisv certificate the .
:officiathn qf Applicant ﬁoé. 1 and 2 ues certlfled
in tyg instalments, The Period of the Rpp

llcant no.1
. 25.9, 7€ ang

from 2.10.7¢ then 26.5.7¢ tg o

wes treatéd cn

cent npo,2
Yo 24,7 90,

the S€rvices of . both the

25,5, 70 for ¢ period of 3 mornths waé not cé;tified
urier cxplanaiion 4 &eng e, this LTouno, tt resﬁonccnt
nc.1 treaéing‘this périod s a cap, fcoh Pty POtie g g,
“llvn iy Y€rvices only from 2E.5,70

.

for the Furposes
of dcteruining

their Senicrity.,

A

tter Cated 15.10.(2,

1FicutLb un 17.5.(3.

b

State

non cacre

—— s

——
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7. The moin Leint, thue, &rising.fcr-ccnsicefaticn

in this césg it whether thie courcse &Copted by the

fccrondert ng 1 wee permissitl£ under the rulest * T
centention of {h. ﬁpblicénts HE rcisc; i peres ¢'q97°
&Nt 410" gng rgiicr&tsm in their rcjoinéér e thet
i V.K.finhe wes serdor te &rj KeK.fhancher eno‘ ‘ri

Jeshi wee scnier te Prelicent no.t ¢ne junior'tc:thc

ctter Applicants, They uwere SURETSECec in  the select

licy Freperce jnleg,1077 eénc for the. firet tine wvere

inclutec in the s€lect liet preperec ir. Dec.1€7€. ffter
the irclueicr cf treir neree in {he felect lict, cpj
Vb oSdnbe yep Ldver, errodntnent ¢ NV ene ‘rd

Jeehi  Lee Ctivern cuel tprointment cp IT.5.7¢, Thesc

Tacte heave nct beer eurntreovertec by the Fecpcnoente .

ot thua} Ererent thet ﬁLLlicentz tterted eoftieiet.
ion in ecenicy Focte ¢f INE gzere u.e.Fl 22j25,7.7f wkiie
thedr ratce wepg ﬁncluaccvin the Ealcct li&t-tpp;cvcc
P> th_Fc:ganant rc.2 =p 1ﬁ.12;1977. Iﬂ such'a cituet.
ler,  tre ftatc cf UJE. cammot b blenec fer tiving
chielntiont te Leplicents te the 1r¢ cocre Lerere
their cericre ¢iepg Sinhe enc Jcehi anb'theihpplicants
tee con on e wey te Llerec fep bccepting euct, thpeint.
rernte, | |

{0 S T :bunjng Lo the rules refercrce of which

Fes Leen reace Ly the Fesponctnt no.1 in ite Counter

PO ircere et o , \
II(i(LVSl/ Pequlaten € er g0 remuliont boquleo U one
L

Proevices  {let et eindhorte o renbiere  of (e Slete

R R N ST Lhie eedect fiey LEopvete Logne o
lirn the crecr irowhieh thcir NLlee eppeer d1 the weleced
the Aoty reorpe D N T, treorcenee wit), {1,

Frovicicre of yoag Cof tho coore Tules, fule ¢ ¢y

3

the M1¢ ceere rulce laye coorn thet & cecre Feet i
¢ licte ney Le fillec bty ¢ berson whe is net ¢ ciere

Civdcer if the Ot Cevt. le ceticfice thet the vecércy
‘ L.

l-‘gc—-~,--7 i —
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tvelletle fer Fillinc “the po*t Th
i c
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there fe np :uitat1c citlre officer gveiletle for fjJJJnu
th¢ vecency, Ryl O oof the Cecre nulee Lhu: tuthrrj:L:
the Stete. Cqut._ tc make aﬂpointneht cf ¢ Lcreon vhe
e rmey r’ e re crriéur N T Hhouh-geor bostl gy v to

“herl pergee CEoY mentty S Lﬁw-ngnx Ftrloe
e ;uituLlL Colre, cfficer je av;il@L}A Per fI11ling (1
Fotle On the otrgr hénag, orc1n¢r11> the Sfaté' Cevt.,
hees e Qeka gppc1ntnent te the post.borne Cn the Stote
TAS ceere cot ¢f the Stete Strvicc Cfflcarc vtoese nance
CHLECT im the tthct lj et arc ir n:lln( such aprcintoner (g
the croer in thiich thc REnes crpcor inm {he aclhct'li:t

’

Fee to g fellcuec, Subrr&gulaticn ‘7Y cof Feculaticr

[fe}

[,hcueuer, FETLite tre Stete Covt. te ELrocint CVEN. ncr-
select liet ¢fficere ¢ the 'salect ‘list cfficeré out
¢f their nunter if the vecenty ie fer ¢ chort Fericc

Vile T nenthe er o there {e pp LUl el o thtieer
ot Elninge tretive txdtcncice

rn
(9]

Togtire, £ y
! C prov151cn= rc

the cleer ce, cf su xiten </,
vice thetCo &l & Eou% LCHES ci

L
ment te o fcnier cfficer one L CLLIL bt cvern ftyig.
here de gt fnclucee dn 4 scleet Yiot, g, A T

cl ¢ erj} Sinke, anc Jeshi cic rnct tppcer in the telect

et e 107y Lo GLSLTVTE Wl the rreseny hrlicents

ctertec cfficisticn in cericr cacre'pcsm, the EERpoint.

tc tfcn | Can

reoote (iven . in NG vey te ternec tc te illeczl or Corntrery,

tc any ;ule. |

. 0k reférence fo rcgulétions Soenc 7 of Ige “Frencticr
Fecvletione ey Lo useful ét thic juncture, Theee Feeu-
leticne Frovice thtfprccedure fcr the:préparation, fcviEL
EnCoreviticn  of  (fe seleel  Jict, Tubsfeculetion
T detuleaticg, o+ Frovicee tr:t the Select |[jet chell
Ee: revictee grc fcviscr (v(ry yter, ?rt«rtghléfirwn ‘¢
ol le ey, vy brevites  Lhel e stleel 1iet eneyy
<¢u‘:.riiy ¢ 'HJ!GFUL‘UHL}l 1t rtvluu_ EhL revisicg

tltccter uro¢r F(xulaticn-C'F" ie frrreved., It ie, thus
. e _

M

it not likely to last for nore Jthan 3'n@ntﬂs or thcbw
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LViOLﬁt;th&L Lill the celcet 1ict of 1870 vas epprovcd:
in whi;h the renes of 5/%ri Sinhia and sthi'wera inclu-
cee, the scleet ligt of 177 wee 'in fecrece eng velic
for zl1l pQrgoses end the officiation cf the Applicznfa
which hed startec under thie select list &uch ‘teforc
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH, ALLAHABAD

ORIGINAL APPLICATION NO.88 OF 1989

Jitendra Prasad & Others «ss Applicants

VSe.

Union of India & Others s+ Respondents

Reply on behalf of Sri Padam Singh to the

objections filed by the applicants.

1. That the contents of para 1 of the

objections are not disputed.

2. That the contents of para 2 of the

objections are not disputed.

3. That in reply to the contents of para 3 of
the objections, it 1is stated that the review
application as well as application to recall the
orders dated 25.9.1989 have already been filed

before this Hon'ble Tribunal.

4, That the contents of para 4 of the
objections are denied. The application under Rule 17

is maintainable and has been filed within the

limitation.
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5. That in reply to the contents of para 5

of the objections, it is submitted that the judgment
and orders dated 25.9.1989 have itself provided for
an application for review by the aggrieved person
within the specified time mentioned in the order.
The said order is self-explanatory and any
application under Rule 17 in pursuance of the said

order cannot be thrown out on technical ground.

6. That the contents of para 6 of the
objections are denied. The application is well
within time and is maintainable. Incorrect
allegations have been made for the purposes of the

case.

7. That the contents of para 7 ofthe objections
relate to interpretation of order dated 25.9.1989
passed by this Hon'ble Tribunal, and as such do not

require any reply.

8. That the <contents of para 8 of the
objections relates to quotation of order dated
25.9.1989 passed by this Hon'ble Tribunal, and as

such do not require any reply.

9. That in reply to the contents of para 9 of
the objections, it is submitted that the judgment
dated 25.9.1989 has been passed at the back of the
applicant and as such he has been deprived of an

)
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opportunity of hearing. In any view of the matter,
the case of Sri K.K.Randhar and Sri Brahaspat Sharma
who were given the year of 1973, is not identical to
thatfthe applicants. The applicants are not entitled
for being given the year 1973. The applicant is
advised to state that it would remain open to the
applicants to point out the error apparent on the
face of the record in the judgment dated 25.9.1989
of this Hon'ble Tribunal. It would only be possible
after an opportunity of contesting the claim of the
applicants is afforded to the applicant as well. The
applicant is advised to state that it is not a
question of pointing out any apparent error of law
necessitating correction or reversal of the
judgment, but it is a question of affording of an
opportunity to a person who 1is aggrieved by the
order dated 25.9.1989, although no opportunity has

at all been afforded to the applicant.

10. That in reply to the contents of para 10 of
the objections, it 1is specifically stated that by
means of communication No.547/Do-1-34/1(2)/89 dated
January 22, 1990, issued by Sri K.B.Tandon, Special
Secretary, Government of Uttar Pradesh, the
applicant was communicated the decision of the
Hon'ble Tribunal as well as the intention of the
Government to redetermine the seniority of the
applicants.

A photostat copy of the communication dated
22.1.1990 is being filed alongwith this replication

as Annexure l.



(i) That it is stated that the review
application was filed within the time allowed by

this Hon'ble tribunal in the judgment itself.

11. That the contents of para 11 of the

objections are denied. It is, however, further

stated that the communication aforesaid dated

22.1.1990 was received by the applicant the same
day. Prior to this the applicant could not received
any communication from the Special Secretary to the
Government of Uttar Pradesh, as has been alleged in

the para under reply.

12.That the contents of para 12 of the objections
are denied. it is emphatically stated that the
applicant could not know about the order dated
25.9.1989 earlier except by communication dated
22.1.1990 aforesaid of the Special Secretary to the
Government of Uttar Pradesh, received by the

applicant on 22.1.1990.

13. That the contents of para 13 of the
objections are wrong and are denied. The applicant
has filed the review application within time
prescribed in the order dated 25.9.1989. It is
incorrect to state that the period as provided in

the judgment has also expired.

14. That the contents of para 14 of the

e T —-



objections are wrong and are denied. The review
provided in the judgment dated 25.9.1989 passed
by this Hon'ble Tribunal, is different from the
statutory review application under rule 1l7. The
judgment dated 25.9.1989 is subject to any decision
on the review aplication which might be filed by any
affected person and for this purpose special
procedure has been provided. The applicant is
advised to state that no adverse decision can be
made against any person who has not been aforded an
opportunity of hearng. In this view of the matter,
since the applicant was not arrayed as a party to
the application filed by the applicants and no
opportunity of hearing was ever afforded to him, the
judgment to that extent is a nullity and the same
cannot be sustained in law. The Hon'ble Tribunal
itself in the order provided that the order would be
subject to any decision taken in the review
application to be filed by any affected person in
future and the operation of the order would remain

stayed as provided in the order itself.

15. That in reply to the contents of para 15 of
the objections, it is stated that the applicant came
to know about the order dated 25.9.1989 on 22.1.1990
though the communication of the Special Secretary,
Government of Uttar Pradesh, and the applicant has

filed the review application within the time

specified therein.

l6. That the contents /of para 16 of the



objections are denied. The application for review
having been filed within the time specified in the

order, the same has to be disposed of on merits.

17. That the contents of para 17 of the
objections are denied. As stated, the review
application has been filed in pursuance of the order
of this Hon'ble tribunal dated 25.9.1989 itself, and
as such the case law referred are not applicable in

the present case.

18. That in reply to the contents of para 18 of
the objections, it is stated that the case referred
in the paragraph under reply does not apply to the
facts of the present case. The applicant got the

knowledge of the order dated 25.9.1989 on 22.1.1990.

19. That the contents of para 19 of the
objections are denied. As stated above, the
applicant came to know of the order dated 25.9.1989
by communication dated 22.1.1990 of the Special
Secretary of the Government of Uttar Pradesh. The
claim of the applicants about allotment of year has
not been decided on merits inter se the applicants

and the applicant ( answering respondent ).

20. That in reply to the contents of para 20 of
the objections, it is stated that the judgment dated

25.9.1989, although it adversely affects the rights
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and interests of the applicant, has been pased in
his absence and this ground alone is sufficient for
review of the case. The cardinal principle of law is
that no one should be allowed to suffer without
having been heard. In the present case, this Hon'ble
Tribunal has decided the question of seniorityand
year of allotment of the applicants without the
affected person being arrayed as parties thereto,
and as such the application was incompetent and

liable to be dismissed.

21, That the <contents of para 21 of the
objectionsare denied. Since the applicants who are
juniors to the applicant in the cadre, have been
allototed 1973 year as their allotment vyear, the
position of the applicant has been altered to a
great extent to his disadvantage. The Government of
India which has been impleaded as a party,. and
filed affidavit raising a specific plea that the
direct recruits of 1974 batch would be
adverselyaffected if the application is allowed as
they have not been impleaded, and as such the
application was liable to be rejected on the ground

of nonjoinder of necessary parties.

22. That the contents of para 22 c¢f the
objections are denied. The applicant is advised to
state that the order of this Hon'ble Tribunal is non.
est and the applicant is entitled to get his

seniority over and above the applicants.
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23. That the contents of paras 23 and 24 of the
objections are denied. It is stated that in case the
applicant is not given an opportunity of hearing,
and seniority is determined in pursuance of the
judgment of this Hon'ble Tribunal dated 25.9.1989,
the applicant will suffer irreparable injury and
loss inasmuch his seniority will be adversely

affected on account of allotment of year 1973 to the

applicants.

24. That the contents of para 25 of the
objections are denied. There is not estoppel against
law. Even if none of the persons who are senior or
junior to the applicant in the seniority 1list, the
applicant has got a right to prefer a review

application in terms of order dated 25.9.1989.

25, That the contents of para 26 opf the
objections are denied. As has already been stated,

the review application has been filed within time in
terms of the order dated 25.9.1989 and the same has

to be disposed of on merits.

26. That the contents of para 27 of the
objections are wrong and are denied. The review
application has been filed in terms of order dated
25.9.1989. Thus, the review application is within
limitation and the matter %s to be disposed of on

. /
nerits.
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27. That the <contents of ©para 28of the
objections are denied. This Hon'ble Tribunal in its
order dated 25.9.1989 made it clear that if any
review application is filed, the operation and
implementation of the order shall remain stayed till

the disposal of the review application.

28. That the contents of ‘para 29 of the
objections are denied. The balance of convenience is
in favour of the applicant and irreparable loss 1is
likely to be caused as the seniority of the
applicant will adversely effect on the

implementation of the order dated 25.9.1989.

29. That the contents of para 30 of the
objections are wrong and are denied. There is no
guestion of any day to day explanation of delay in
filing the review application because the applicant
has filed the review application within time

prescribed.

30. That the contents of para 31 of the
objections are denied. No dilatory tactics has been
adopted by the applicant. In fact, the applicant,
for protecting his rights, has filed the review
application inasmuch he has not been given any
opportunity of ﬁ%ring and putting his case. If the

case is not heard on merits, his seniority would be

A g
¢
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adversely affected and the applicant would suffer

irreparable loss and injury.

31. That the contents of para 32 of the
application are denied, as stated. The applicants
are not entitled for allotment of 1973 year as their
case was not identical to the ~case of Sri

k.K.Randhar and Sri Brahaspati Sharma.

32. That the contents of para 33 of the
objections are denied. The case law referred is not
applicable in the facts of the present case. In the
present case, the judgment dated 25.9.1989 itself
provided for a review to be movoed by aggrieved

person.

33. That the contents of para 34 of the
objections are denied. None of the grounds, as
stated in sub-paras(i) to (vi), are tenable and
maintainable in law, and the applicants are not
entitled to be given 1973 year as the allotment

year.

34. That it is respectfully stated that it is
not permissible under law to deprive the applicant
of an opportunity of being heard and any
post-decisional hearing is not a compliance of the

principles of natural justice and is ineffective.

35. That the applicant submits that the senior
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-ity of the applicant is affected from the order of

this Hon'ble Tribunal and even after record a

finding that the applicant was a necessary party,

this Hon'ble tribunal passed the order, which

suffers from error apparent on the face of record.

36. That the applicant further submits that an
order passed against a person without giving an
opportunity of hearing, is, in fact, non est, as the
right of the person, in the present case the
applicant, has been affected, and the Hon'ble
Tribunal has committed illegality in passing the

order.

37. That, in fact, the order of this Hon'ble
Tribunal has found and confers a right on the
applicant to move the reivew application and further
directed that in case a review application is filed,
the operation of the order shall remain suspended
till the matter is decided. In fact, the right to
move the review application fld?s from the judgment

of this Hon'ble Tribunal.

38. That the applicant is advised to state that
the right to file the review application flows from
the judgment of this Hon'ble Tribunal, and as the
order is non est, the provisions of Limitation Act
would not apply. In any case, mere technicality

cannot be a ground to defeat the legal rights of the

applicant.
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39. That the contents of para 35 of the
objections are denied. The order dated 25.9.1989 was
passed behind the back of the applicant, which is

liable to be reviewed in terms of order itself.

40. That the contents of paragraph 36 of the
objections are wrong and are denied. As has
alreadybeen stated above, the review application has
been filed in terms of order dated 25.9.1989 itself,

and the same is liable tobe disposed of on merits.

41. That the applicant submits that it is
settled 1law that discretion should always be
exercised in favour of opportunity of hearing rather
than shuting the opportunity of hearing. The
applicant has not been afforded opportunity of
hearing and as such his seniority is going to be
disturbed to the great extent and he would suffer
irreparable loss in case the review application is

not disposed of on merits.

42, That on 16.2.1990 this Hon'ble Tribunal
granted 10 days time to file the replication. 1In
fact, thecounsel for the applicant, Sri Ambrish
Kumar Sharma,had gone to Delhi and Meerut in
connection with the marriage of his niece, but
unfortunately the brother-in~law of the counsel died
on 23.2,1990, and the counsel remained out of
station during the period, and as such replication
could not be prepared and filed within time allowed.

It is, therefore, in/the interest of justice that
S

A\ ;
o

v .



-13-

this Hon'ble tribunal may be pleased to accept the

replication on record.

5
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1, Padam Singh, do hereby verify that the
contents of paragraphs 1 to 42 of the replication
are true to my personal knowledge and belief.

Verified on this the 13th of March, 1990, at
Allahabad.
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( Padam Singﬁfy””‘
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, U.P.
BENCI AT ALLARALSAD

Rejoinder affidavit against detailed reply of the
reviev-applicants (S/Sri Padam Singh and Dinesh Rai)

in

Review Application nos. 307 and 308 of 1990
in

Original Application No., 88 of 1989

Jitendra Prasad and others = = =« = w = - Applicants
Versus

taion of India and others = ~ ~ ~ - - ~Hespondents.

Affidavit of Giridhar Gopal S/o Sri Sehat Bahadur
aged about 56 years r/o 188,Shahrarabagh,Allahabad.

1. That the deponent is one of the original applicants
and pairokar of other applicants as such fully acguain-
tod with the facts narrated below and since the

dotailed replies given by Sri Pzdam Singh and Sri

Dinesh Rai (here-in-after called the Review applicants)

are identical as such a joint reply is being filed,

2. That the detailed reply filed by the review-
applicants are challenged and corrasponaing paras of
the objeetion of original applicants are reaffirmed

and allegations to the contrary zre denied. lioreover

//)the points raised are mostly argumentative and will be
VA

net in course of arguments.

3. That, to reiterate, in a nut~shell the review-
application is liable to be rejected out-rigntly,
firstly on grounds of limitation, not only from the date
of order but also from the date of knowledye and
socondly on merit that no error apparent on the face of
record has been established and the issues raised by

the revioew applicants have already been settled by this

Hon'ble Tribunal in its detailed judgment dated 25.9.394

2 pndbon G
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review application cannot acquire the status of an
appeal nor there is any provision for two tynes of

review under the C.A.T. Act/Rules.

4, That the UsP, Covt.'s letter no.6047/Do-1-34/1(2)
89 dated 16,11.89, along with enclosures, was served on the

review applicants on 18.11.89.

Se That, to reiterate, the review has been filed with a
malafide motive only to delay the implzmentation of
Hon'ble Tribunal'’s order so that the original applicants
may not get the promotion benefit sarlier; and, during
this period one of the petitioners has already retired
and the other is retiring soon. .ioreover the direction
given in the last para 174;he judgment of the Hon'ble
Tribunal dated 25.9.1989, is an indepencent finding and

is immediately implementakle,

I, the deponent named above do hereby solemnly
affirm and state on oath that the contents of paragraph
nos. 1;,2,3,5 of this affidavit are based on personal
knowledge vhich the desonent believes to be true; that
the contents of paragraph no. 4 are based on information
received, wnich the deponent believes to be true; that no
part of it is false and nothing material has been

led., So hel God. N R N
conceale o help ma “é% YT %;73“(—

, . ( Deponent )

I _.&owlhv\a iw’i\lcxah\g'rAdVQCate high Court, do
hereby declare that the person making this affidavit and
asserting himself to be Sri Giridhar Gopal, is the same
person and he is personally known to me.

oo,

b

&' " . RS
._._55 x«_rJ Wi \/er(\[C A ‘\LQ\\’ G
' ADJOCATE
Identif;er.
Solemnly affirmed nefore me this Y iavdday of
05
fiarcn, 1990 at T%J%VMf/P.m. by the anovenamed deponent,
who is identified by the aforesaid Advocate.
I have satisfied myself by examining the deponent
that he has understood the contents of this affidavit

which have been read over and explained to him.

iarch 2 5*‘;‘1990 OATH COiMISSIONER
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