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O.A. NO. 129 of 1990 (L)

Hon'ble Mr. D.K. Agrawal, J.M.

Hon'ble Mr, K, Obayva, A.M.

Heard, the learned counsel,
Admit,

Issue notice to the respondents, to file
counter affidavit within 8 weeks hereof and

rejoinder affidavit, within 2 weeks, thereafter,

List it for hearing on 3,12,1990,
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CENTRAL ADMINISTRAIIVE TRIBUNAL, ALLAHABAD
Q@ RCUIT BENCH

LUCKNOW

O.A.No, 129/1990

Ram Prasad Aoplicant

Uniconof India & others ResSpondents.

Hon, Mr. Justice U.C.Srivastaw , V.C.
Hon, Mr. A.B.Gorthi, Adm.Member,

(Hon, Mr, Justice U.C.Srivastava, V.C.)

"The applia n;fwho was a casual labour engaged
in the year 1990 ard continued to Work for more thap
120 Jays Wwas taken into the category of decasualised

Casdal labour, AcCording to the applicant, while on

duty on 12.12,89 when he was working between Tilhar
and Banghara Railway Staﬁions,f;a@ hurt as a piece of
stone struck his right eye.As the medical facilities
were not available on the spot he proceeded to
District Hospital Hardoi wher= he contimzed under
treatment upto 15.11.88, ks a result of this imjury
he lost the vision of right eye. The department
3lloved leave on full pay with offect from 12.10.88
to 7.11,88 andg afteq&':lease from the hospital he
resumed the duty on 17,11.88 but he was not allowed
to join. He made representations after representations

_ ] to
but of no avail., AccCording/the applicant he was

entitléd to compensation £or injury but the séme*w$
not given to him.Similarly placed énd even junibrs

to the applicant are continuing in the service but
thz applicant has been retrénched and that too without

any reason,

.\
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2. The respondents(ggseknotzienied the factum of

injury. It vas during th; course of duty y8k that he
suffered the injury and inview of the pleadings it

can safely be gceepted that the injury was caused during
the course of duty and being a casual labour he not

being enttled for medical facilities got himself
admittced in the District Hospital. Theres wWas no reason
intgiving him the suitable job. Not taking him on
dd%y vhide—altaowincatmrs Cannot beﬁustified Elsal L
this applicat;gn is allowed and the respondents are

directed to take back tte applicant on duty forthwith
treating him on continucus duty fromthe date his leave

expired. The applicant will not be paidfsalary upto

g heun et ¢
1.10.91 by the spplicent omd tre appliant will be
Y/

allowed to resume duty. No observation regarding
compensation can be made and the applicant has to

aporoach to proper forum regarding the compensation.

oS L7

Lucknov Dateds 18.9.,91
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LUCKNOWVY Beputy Regiserar )
FORM I
(See Rule 4)
APPLICATION UNDER SECTION 19 OF THE CENTRAL AOMINSSTRATIVE
TRIBUNALS ACT 1985
N Ram Prasad.. eefpplicant.,

Vs,

Uhion of India & others.. «oR@spondents,

CLAIM AGAINST CEASATION OF EMPLOYMENT
FROM POST OF GANGMAN, N, RAILUAY.

COMPILATIONNo,I
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LUCKNOW ture| of applicant
. . *: Ik\j L
PY 99 k) IS A

Dt April, 1990 fz"m 1&?& Y
For_Use in Tribunalls Office am Prasad)

Date aof Filing THRO UGH CUUNSEF:E-(

by 74 . .

Date of Receipt by Post Hthaya l“"’fa' 2K w
Registration Ng. RLKWDIXIT, T

ADVOCATE,

Signature of‘Registrzg*Og/za‘Ka Di%r\;'{)’“g;’?abad:
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Ram Prasad aged about 34 years son of Sri Bishram ,
resident of Village Hasnapur Grant, Post Chandsli,
Tahsil Shahabad, District HARDOI.
.0 ..Applicant.
~
yersuse
1. Union of India, through Genaral Manager,
. Northern Railuway, Railway Head Quarters,
]
R Baroda House NEW DELHI,
2, Divisional Rail Manager, N, Railyay,
< MOORADABAD,
) 3. Mxug Assistant Engineer, N, Railuay,
2

SHAHJEHANPUR,

£

4, Permanent Uay Inspector-(Special)"

‘N, Railuay, SHAHMIEHANPUR,

.o | .cRe@spondents.,

DETAILS OF aPPLICATION

ls Particulars of Order against which application is made ¢

The application is made against follouing

order $-

(1)  Order No. -~ NIL,
(ii) Date. -- NIL,
(1ii) Passed by. -- NIL,

/2,
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Since no specific order in writing has been

wrkkkRg xRy passad it is not possible to give details
of azny such order,Without issuing any sort of orders
applicant is not being permitted to resume duties

with effect from 17.11.,1388,

2, Jurisdigtion ofthe Tribunal $=-

o W P T e B

The applicant declares that the subject matter
against uwhich he wants redressal is within the

jurisdiction of this Hon'ble Tribunal,

3. Wimitations-

The applicant further declares that the
application is within limitation prescribed
in Section 21 of the Rdministrative fribunal's

fct 1985.

4, FACTS OF THE CASE:

. et

4,1, That applicant/petitioner was engaged as
Casual Labour in the year 1980 with Permanent
Way Inspector, Ne.Rly, Hardoi and on the basisg
of his more than 120 days continious working
period andperformance he was taken into category
of "Decasuaiised Casual Lahour™ from 1985

under same PUWI,

os/3s
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4,2, That on 12,10.88 uhils patitioner uas working

—3-

undar PWI (Special) Shzhjehanpur hs was hurt

on duty on Reilway Line betuween Tilhar and
‘ Banthara Railuay Stations at Km. 1251 where

piece of Stone struck his Right Eye.
Par Y

4,3, That since no medical facilities were available
at the spot and the authorities also expressed
their inability to provide him any Medical Aid,

~ applicant proceeded on Lesavs and started his
treatment at District Hospital Hardoi, where

his treatment prolonged from 13.10.88 to 15.11,88.

4,4, That on account of injuries sustained while
performing duties applicant lost visison of
Right Eyé for which appropriate certificates
were issued to him by The Opthalmic Surgeon of

District Hospital Hardoi.

True Photocopies of the Medical
Certificate Dt. 15,11,38 from District
Hospital Hardoi are attached as Annexures

al and AZO

4,5, That from 12,10.88 to 7,11,88 applicant was
allowed leave on full pay and has been paid

upto 7.11,.88,

/4,



r-“‘ .

(»/

—4-

4,6, That on being Medically Fit to resume duties

apPlicant on 17.11.88 reported for duties

and submitted an application accompanied with

Medical Certificates hnnexures Al and Az.

Tfue Photocopy of Petitioners

Application Dt. 17,11,88 is attached as

Annexures A=3.

4,7. That petitioner continued to submit applicaticn
‘for permitting him to join duties but neith er
he was allowed to join dutiesrnor any reply
was given to him, Ultimately on 25.,2,89
‘applicant submitted his application to
Divisional Rail Manager Mooradabad, and

Hon'ble Minister for Railways under Reqd.

Postal Receipts No. 393 and 394 as well as to

various other authorities including Asstte

Enginesr N, Rly. Shahjehanpur and conesrned

PUI,

True Photocppy of aforesszid
applicstion Dt.25,2.,69 along with Regd.
Postzl Receipts No, 393 and 394 is attached

as Annexure A4 and AS.

4,8. That uwhen nothing was heard from the side

of Respondents gpplicsnt again moved an

.15
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4.9,

5=

applicaticn of same effect on 27.12,89
under Regd. Post No, 371 and 372 to the

Astt. Personnal Officer (APO) and to Sri

Krishna Gopal by name in the office of
Divisional Rail manager Mooradabad .
Cuplicate ofthe spplicstions sent under
above Regd, Postal Receipts are not

available with pstiticner as such same

is not being attached .

However True Photocopies of Reqd,
Postal Receipts No, 371 and 372 Dt., 27,12,89
are attached as Annexure 5-6, under which

the said application uwere sent.

That so far respondents have in no uay
given any reply to the applicant, nor

they have alloued him to join duties, nor
kRayxkene paid any compensation touwards
injury (loss of Right Eye) sustained by
applicant on 12,10.88 while on duty, nor
any Termination, Suspension or otheruise
adverse order has been passed and

communicated to agpplicant.

A6,

4%
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«410, That attitude of respondents in not permitting

the épplicant from joining duties and keeping

him out of job, in the manner indicated above

is highly arbitrary, malafide and high handed.

4,11, That gpplicant is entitled to receive'compensation
for the injury sustained by him during the caurse

of dUty.

4,12, That all the colleques énd'other similarly placed

employees even juniors than applicant e.ge Sarvasri
Ram Asrey, Sundar Lal, Munni Lal, Chhotey Lal;
Sarjoo, Ratan, Rajpal, Surendra,Babu Ram; Badloo

and Mangoo etc. a2re still continuing as usual

and there has been meither any retienchment nor
abolition of post on yhich, applicant has been
continiously working from 1985 to 7.11.88, without

bréako

4.13.fhat in vieuw of the facts stated above the
actlon of opp, parties is challanged on

and amongst other the follouwing,

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIGN

R)Because petitioner having completed more than
120 days continious working days has acquired

status of a Temporary Railyay Servant,

oo/ 74
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B) Because petitioners sgrvices can not be put to

—7-

an end without taking re-course to mandatory
provisions of Rgiluay Establishment Manusl
read with respective provisions of Industrizl

Disputes Act.

C) Because the manner in which petitioner has been
cased to work in absolutely illegal, arbitrary
malafide and contrary to Principles of Natural

Justice.

D) Because petitioner having sustained ifjury during
the course of duties is entitled to compensaticn
and other benifits of service.

6. Details of Remedies Exhausted.
The applicaht declares that he has availed all
the remedies avgilable to him under rules (It
is stated that since no specific ord;r in writing
has been passed, legally no appeal can be filed,
even then) applicant has preferred applications
contained in Annexures A-S, h-4, and under Annexure

A6, out of which none have been replied,

7. Matters not previously filed or pending with any

other court.

The applicant further declares that he had not
filed previcusly any application, uwrit petition

or suit regarding the métter in respect of which
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applicaticn has been made, before any court of
law or any other authority or any other Bench
of the Tribunal and nor any such application,
urit petition or suit is pending before any

court of lau.

8. RELIEFS SOUGHT

(i)

(ii)

In vieu of the facts mentioned in para 4 above

the applicant prays for following reliefs :=-

é declaration; direction or order in the nature
of Mandamus be issued in favour of zpplicant to
the effect that he continues of post of DCL

Gaﬁgman and entitled to sll kenifits of saﬂ:ry

seniority, razqgularisation atce.

Respondents be orderad to0 pay up compensation
to the applicant on account of injury/loss of
Right Eys sustained by applicant on 12,10.88
during the course of duties along with other

ancillary service welfare benifits,

(iii)Costs of the claim petition and such other

reliefs as may be deemed fiit and proper in
the circumstances of the case ba also allouwed

to the applicant as against the Raspondents.,

9, INTERIM ORDER,IF aNY, PRAVED FOR

R O W

Pending final decision on the application,

the applicant seeks follouwing reliefs 8=

o9,



ey
]

. R
(i) Respondents bs dirscted to let the applicant
continue on post of Gangman and to pay him

regular month to month salary,

(ii) Such other interim reliefs as may be deemed

fit and proper in the circumstances of the casa,

”# may also be allowed to the applicant.
lo.hpplication is presented through counsel
SRI ABHAYA KUMAR DIXIT, AOVOCATE,
509/28-Ka, 0ld Hyderabad, LUCKNOW,
: *( 11, Par*lculars of Bénk Dléft/Postal Order in Respect of

L

ML AT 7 Wl APk M AT s <o S0

Qggllcgtlon Fee.

l, Name of Bank on whigh draun.

2, Demand Draft No,
OR

3. No. of Indian Postal Order. Q 00 YiU|24g
4o Ngme of Issuing Post Office.iﬁ?L(mMJGM””‘}“ﬁ
' NA)‘ 5, Date of Issue of Postal Order. H’H’Q’C

5. Post Offics at which payable. J Ll hrabe

12, List of Documents
1, Demand Draft/Postal Ordsr

2, Index of Compilation Noe 1

and Vakalatnama.

3o Compilation No. 2,

. /10,




Signature of fpplicant,

Q
- Tty gﬂ%i! ( Ram Prasadv )
.- Advocaie son of Sri Bishram
r/o Village Hasnapur Grant
Post Chandali, HARDOI,
M VERIFICATION, W o

I, Ram Prasad, son of Sri Bishram, rasident of
Village Hasnapur Grant, Post Chandeli,District Hardoi do
hereby verify that the contents of para 1 to 4 s 6 and 7

are true to my personal knouledge and ‘contents of paras
5,8 to 12 are believed to be true on legal advise and that

I have not supressed any material fact,

Lucknou Sigra ture of applicant,
Dt s April, 1990
}?‘:
W [9 %
“ T Mhigres |
To,

The Registrar,
Central Administrative Tribunal, Allahabad,
Circuit Besnch

VIS S L i
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.. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH

Ram Prasad,.

_LUCKNOU,_

Vse

thion of India & oths..

. -Applicanta

~

. .Raspondents,

rl

ompilation Ng II

—relles s

Pége Remarks

Ne. No. :
1. gnnexurs Al Modical Certificate e .
. : Dte. 15,11,83
2, Anna&y;gmég'medical Cartificate ,[3

Dto 15,11,38 (Fitness) '
"3, Annexugg A3 hpplication DtL17.11.38 WH
4, ‘ .ﬂnﬁexugg‘ﬂﬁ foplication Dt.25,2,89 1Y~
5. Egnexurg é§ Regd. Receipts \ £

: Dt. 25.2,.89
6. Annaxure QE RegdeReceipt Dt.27,12.89 1:7 ‘
Filéd'by:s&ﬁy\ J_.—

. 3 ﬂ[‘dya ,r:‘,u:;)g’- {:}?:*‘
Lucknou A.K.Oixit,
Dt Advocata.

.  April,1g99o
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IN
R4GI5IRAITION Nu, 129 of 1990 (L)
23m p:asad s e e e e e e s Petitioner.
versus
unlon of India ana ochers , , . . . Respondents,

The humble renly ts —he aforesaid petcicicon
¥ o/

on seaelf »f the a.wovear

fuily 3howcoth &3 unders-
rat the avernents made in

aporlic-tizcn -
of the/pexixkex do nct call Zor dny

-

24 Diet the averment made 1in psry ropn 4(1i) of

che applic-ction are not disouted,

3« That che averaents aade 1in pio. oioh 4(2)

of tne apolic:tidn Are noc ~dmitted in che form stated.
It is sumitted here caat no proof is =viilaile rooercl
~73 ©onlicant hurc on auty oa 12.10.88 in Jorking hours,

~

el tner G/92 & issued in favowr or 1098 o

appliceac

wetne sing foco
So it cra ast 2 sadd tiont chare is
c~se in fivour Of «dolic nt, He wis c.atiaueuas on duty

exeeot uad £ naatinea -~2riod of sincciopéd levve,

. @\/{ . e'i.'-hﬂ
7h11ﬁ%

SAte



1 13,10.83 t© 14,10.83 2 days, casul’l ledvsa,

24 18,10.88 to 19,10.88 2 3days, casual le ves,
3. 23,10,88 to 7.11.88 16 davs LADP
4y That the averaents m&de in psr- rash 4(3) of the

apylication are not ~omitced in the form stace., It is

e . : : nom .
suomitted he®@r thao the questiun of smavailscility does

[ 2 2
not arises zecause Mecical facilities,nvailacle on

Atatien
railway at Rosa for line staff and Headquarter staff at
N ,
facilities ~re also

shahjahuanpur not only this sut meaical

avail -ie in Civil Hos»ital shahjanansur, It is. further

susnitted tnat apslicant hés not cunt-cted railway adminis.

tration personally as well as throush xosted dak ste,

from 13,10,88 to 15,11.88, tHe had teken ledve fron tine

to tine 1s meatiosn in para 3 of tnis reply.

S5« Tha t the averments made in »era raph 4(4) of tne

dication are noc adaicted in tie form statsc, It is
gsa.mitted hefle .-t there is no hurt >n cuty case of
so loosing vision of riznt eye on duty does

apalicant,

not arise, It is further subnitted that Railway medical
authoritéaare only entitlsd to iscue fitness certific-te
on which R&ilway 2uministration is houndeg ©o> allow him
dfuty oot not on the cRrrilicate issued 39 civil mecical

1En0Citys

6, Thut the averaenc made in pars-riaph 4(5) of tne

3

PN
L)

apolicatton are not almi.ted in the fomm sta.ed, It

su.mictad hele ta~t the asniicaat was rezular on duty

on
£ 13,10.88 tO 1:.10.88 and 18,10,.88 to 19.10.88
1 :
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and 23,10.88 to 7.11.83 ém s’aaction leave and pay

cherye upto 7,11.88.

Te That the averaeac mads 17 ;rsyrapn 4(6) of the

-

apolication are not adnicted in the form stated, It
iz su.nitted heflg that apolicealt has 10t approached

with appropriate doeunents aloagwith apolicacion far

on

duty 17.11.88 to the railwéy auchority, It is furcher
A

susnitted that thele is 2o such type of ajs-lication

Hr duty availsble in ths cotfice,

8. That the averments made in perayraph 4(7) of the
apnlicaticn are aut a.altted in the form staced.It is

suanitted heRe that neitner ag-licant n=s approached to

Railwry comofitint edtivrity for allowing him duty nor

Q

instructi.ons rec:ived from hirher Reilway Authorties to
allow him duty, Thers is no such record availasle in the
office,

aregraph 4 (8) of tue

G Tet the averment méde in

¢

asnlication are not ataitted in the form statead, It i
e

subsmitted heke that thers are no orders availenle up till

now at this end £rom the Jdivisional authority,

10. Iat in reply ©> the averment made in »arzjrap h

citad th-t compuznsation

s

4(9) of the dap)rlication, it i

is only pemmissible in hurt ca duty cases., There is no

o

agwas wiago
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suci hult on duty <¢ase ia favsur of as-licant, Applicant case
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cxn saly me consid:red when he al¥ enas ﬁ#:gfitszt aunthoricy

that is BII/SPN 23 well as EN/SPN with hi

n

apoliction for du

+

2nd other relevant r.cords-

everment made in

11, Thet in reply to t.?/%?ﬁﬁﬁ%ﬁy srasraph 4 (10) of che

¢polication , ic¢ 1. stetal tn © apslicont failed to produce
, } vd . . _ . R

hinself for duty as wéllAa9711c~tlon for duty and other

prooper records,

12, TIhat the avernents made 11 paresrasn 4(11) °f the

Aonlic tion are not 2daitced in the form stated, It is sunmic
ca halle thot apslic & was not on HOD hence he is ast eacitle
To et conpeans  tion ate,

13, Tt in re»sly tu the evernents nade in orc rrash 4(12) o

i : Comparuton

s5Chted that there is no conna¥is
A

Dztween off dutv end Un duty workers, whenevers aposlicant

[
163]

the xxitx apslication, it

A

wsconded from his duty,

14. Thet in reply to the »vermeats 1é.le in oparajraph 4(13)

i

of the apoliceticn, itis strtead thet if the apnlicant
presented himself alongwith his pronpnrend relevent records
then the Rallway admiinistration can take suitesle action

on nhis Aapplication,

15, That in view of the ficts havin: osen astated

in the the forejon; nazes of t.is resl; -he dsclicant is
neae out on ground to sustain the application as such

it deserves t, =¢ dismic_ed wich cost,
» = \ ‘(A’P\ 'Dv'A.w .
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73 carcurm ssuow nucevoy @
Oohe 13,129 of 1990 (1)
Ran Praged scoces - hpplicant.
VYerous
Union of Inflia & Otherso, *co0e Respoadentes,

28,8.3530

E’c;!'bla !‘i‘:‘.‘, De¥o Agmﬁalg Jm“:&

Admit,

iscua notieco to the respondents, to file
tey affidavit within 8 weoks hercof and
oindor affidavi:, within 2 vooks, thercafter.
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T Ram Puaaad
\& - .
> L. Umen @éé =

/J‘J n-—unu—uuh-—--—---—"—’-"De":endant
Responde

- | as Kol Gusta AL f&g}%m/ Rt

KNOW all men by these plesent that I - e b we o

Northe ijallw , Moradabad dQ hereby. app01nt and authoriqe
S/Shri -Siib@&y(JLﬁ AR, & - to appear, plead, /

and act for me joimtly or severally in the above noted case _/
and to take such steps and proceedings as may be necessary
< . for the prosecution and defence of the said mgtter, as the
}:iii>» ase may be and for the purpose to make sign, verify and
present all necessary plaint petitions, written statements
and other documents to compgomise the suit admit the claims

A\\:Eﬁé}y and to lodge and depos;t money in court and to receive payment

rom the court of money deposited and to file and withdraw
Q@p documents from court and Generally to set in the premlses and
gQ in all proceedings arising thereout whether by way of execution
appeal or otherwise or in any manner connected therewith
as effectually to all intents and purposes as I could act if
| personally present K hereby agree to0 ratify ahd confirm whate
. ever shall be lawfully donc by virtue of these presents,

In witness whereof I hereinto set my hand
day of ) 19 -,

" Gy e wn Wt AR e S W A MW e ES S Eaawes
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FORM NO. 21
(See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ...cccccvvieinn BENCH
OATTASTE /CPIMA /PT A4 T2 of 20...
............................................ @M’Y”/SWQ/Apphcant(S)
Versus
.................................................... ’(pkf{’f""’ A e Respondent(S)
INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS PAGE
) —  Oeta (epy Al
> - Jedesment Gy 22 to #E
> — flibioy ‘éb/*;//vf/ﬂ/?//‘/’f&,}i&/u,‘ 4y o #2060
b = e, fé-/ﬁﬁdow/k - N2l Te A2
e frolce 49 Ax Al
hat"t/};s ;il? /:ﬁﬁrr)lyllle&}i; all respects. o

...............................................

Signature of Deal. Hand
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A \g\&\/ﬁl on behalf of the respondents and praygs °
SS 3 weeks time to file counter-reply. The ¢
time prayed for is grantad to him for the
& ‘ same and list this case XmEx on ,9'{] 1992,
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CENTRAL AIDMINISIRAIDIVE [RIBUNAL LUCKNOwW BENCH LUCKNOW
Contempt application No. 46 of 1992

REM PraSad « o o o o o o « o o o o o o o &Applicant
versus

sri D.K. Singh, As Asstt. ZEngineer,

Northern Railway, Shahjahanpur and others.
. o o « o «Respondent.

Hon'ble Mr. Justice U,C. Srivastava, V.C.

Hon'ble Mr, K. Obayya, Member (A)

( By Hon'ble Mr. Justice U.C, Srivastava,VC)

This contempt application is directed against
our order and judgement dated 18.9.1991. We allowed th
application and directed the respondents to teke the
applicant on duty .forthwith-tzeating him on continuous
duty from the date his leave expired.,, With the further
observations that he will not be paid salary upto
1.10.91 by which date he will be allowed to resume

duty.

2. The respondents in their counter-affidavit !
has stated that the judgement passed by this tribuna e
has been complied with and in support of the same theg‘
have slso filed, the copy of the letter dated 23.9.1995
sent to the ¢ appridant in which it has been stated
that he is being taken’back in service with immediate
effect by treating hingontinuous duty from expiry of
lzave. He will not be paid salary upto 1.10.91 by
which date the applicant will be allowed to resumed
duty as ordered by the High Court. rhus, the responder
ts have not denied in his payment of his salary to

the applicant after 1.10.,1991. rIhe applicant has been

Contd..2/~




‘Bawing been taken back in service and that being no

denial by the respondents to pay the salary within -

1.10.1991, which we accept that the same

will be paid within a reasonable period.

the contempt of court has been made out.

the application is consigned and notices
j%fv/ -
Member ()

Lucknow Dated 18,11,1992,

(RK2)

bau

must have)paid /
(—0
MO c¢szse under
Lccordingly.,
are discharged.,
L-%

Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCHg3 LUCKNOW,

Contempt Case No. A (, of 1992

Inte:

0.h. No, 129-90

Dec, on 18,9,.1991,

.

| I Ram Prasad,. +efpplicant,

; | '
i Ver sus,
%Sri DK, Singh and others,.. .eUpp.Parties,

\ |
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Counsel for spplicant,
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Luc know Bénchs Lucknow.

Conteupt Case No. M § of 1992

Inre:
O0,a, 129-90 (L)

Dec e O 18090 91

Cietrn! Administrative Tribunal
Circuit Bench, Lucknow '

\

ham Prasad aged about 36 years son of sori Bishram,
|

Tesident of village Hasanpur Grant, Post Chandeli
| 2istt, HaRJOI,

“ ‘. .. ee ADplicants
i’ Versus
1‘5
‘L l. ori J,K, Singh, posted as Astt. dngineer, Narthern
1‘ na ilway , odiddadadPUn,
N3 :"11
| = . . v N *.F
\ ce wIi 4K, n2n0jla, posted @s Permansnt Way Inspector,
'] Northern nailway, SHaHTAHANPUA,
lv. . eo Upp, Parties
[hdiedey
' ; ? “#pplication for initiating contempt
| _
e Pfogeedings:
—

ishila_
S' | L-*Wlt Flease your Lardships,

On account of fac ts and circumstances stated
in the attached afiidavit, it

is established beyond doubt
that opposite parties have knowingly,

intentione?lly and
$ilfully flouted the order of .this Hon'bla cour’& Dt.18,9,91
i v

Contd. .2. paga.
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for which they deserve to be punishad.

It is therefors most rospectfuliy
Prayed that opp. parties be called upon and
suitably dealt with for having committed contempt

of this Hon'ble court!'s order Dt, 18.9.91.

ipplicant, _
?, ﬁ@,w\:'r
( Bam!Pruasud )

Through his counsels

e
( a,KeDixit )

24V 0catae

[5 suly 1972,
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nam Prasad .

5ri D. K 8ingh and an other ..

Q3

macmmTOFc&mmLwmnma@mmmyﬁﬂwm¢

Lucknow Benchi: Lucknow,

1

Affidavit of an,licant in supnort of

application for initiating contemni
Procecding s,

Iinraes

. o+ ~pplicant

Ver sus

s OPp, Parties

I, hém Prasad aged about 3g years, Son of

Srl Bishram, resi.ent of Village Hesanpur grant, rost

Chendeli Distt. Hardoi, do nereby solemnly a.firm and

State on oath as under in the name of almighty God: -

Para 1,

That deponent being petitioner er O.4, No,

129~90 is fully anversant with the facts of

Casege

That deponent was engaged as casual labour
in the year 1980 who on the basis of

Completion of more thuan 120 days satisfac tory

-continuous working and perfiormance was given

status of "Accasualisgd Casual Labour" in

(7) Féhv[%wb"/

1 COntdO ¢ Co bPag e,

H

the year 19 85,

.
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Para 3,

rara 4,

Parg 5,

-2-

Thet wiile on duty on 12.10,88 betwssen Tilhar
and Banthara hailway JStation deponent was
hunt as & piece of stone strick his right eye,

ultimately resulting in loss of vision

of rignt eye. D

That ceponent, on account of his injury and
its treatment, was wllowed leave on full

Pay from 12,10.88 to 7.11.88 and after |
release from the Hospitzl Re went to resume saj

duties but was not allowed to join,

That ultimately vwhen deponent was not allowed
to resume duties inspite of repseted
tepresentation, he preferred O.s, No, 120-90
before this Hon'ble Court which was a:lowed
on 18.,9.71 and respondients were directed to
take him back on dutiss forth with treating
him on continious duties from the ddte his
leave expired deponsnt was not held entitled
for any salary upto 1.10.91 by which date

he was ordered to resume the duties,

4 true photocopy ol this Hon'blg court's

Judg ement is attached as Annaxure=-1l.

That deponent in complience of Hon'ble court!s
order Dt, 18,9,91 presented nimself for
Joining duties on 1.10.91 in of fice of PW,1
Shahjahanpur; the part held by Sri A,K,

Kano jia who asked him to come back alongwith
Copy of judgement,

That thereafter deponent again': repomd to

o [ﬁfﬂaﬁ'l»w/’ws« 4
: coTtd°080paE;et
|
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Para 3,

Pare 9,

Para 10,

-d-

|
PJW,1 Shahj ahanpur on 23.10.91 alongwith
copy of judgement but he was directed by
OPp. parties No. 2 to report to &stt. Engineer

N, Rkailway Shahjahanpur.

That deponent submitted himself to Astt,
Engineer N, hailway Shahjahanpur where no body
Cared to take cognizence or even to receive
Courts order and there fore deponent had to
despatch his ap,lication alongwith court's
order under hegd., Post No, 205 and 20

Dt. 24.10,01.

Irue coPy of such application Dt,
22.10,91 alongwith nesds postal receipts

are attached as annexure-2,

That thereafter deponent Submitted on
reminder D¢, 11.11,91 under negde Post

No. 735 and 738 put when nothing was done
he sent a notice Dt, 19.12,91 through

nis counsel,

Irue copy of notice Dt, 19.12,91
alongwith hegd. postsl recelipts is attached

\//
45 ANnexur ¢-3.,

Thut thercafter on 2042, 92 deponent was sent

for Medical LX@aination with clear cut
Temarks of rol.l thut as per redical exami-
nation 0t, 20,3,85 conducted by Divisional

Kedicul Ofricer Bareilly he is fit in

, V//
E,)r]' ﬁ@""”[oygbntd..4pag Ce
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Para 1lo,

]

category & 3 to B one vide Memo No, 99223/122

Jt, 20.3,85,

4 true photocopy of such reference

Dt, 20,2,92 is attacned as Ann=xure=4.

That since then deporient is made to rush
here and tnc.e, somg talmeS [for expoert
riedical o,inion )and somg times for othser
Pur poses but neithe: vv‘ne has been permitted
to resume duties nor he is being paid with

T - w
hiis sa2la¥y.

That since deponent was found Hedically

Fit in 4 3 to0 B 1 category on 20,3,.85,
there is no justification for referring him
again and again for «~edical Exa‘:‘inatid'n.
Wnich opo. parties are doing by way of
device wih a view to wilful defience

of Hon'ble court's order Dt, 18.2. 91,

That opp, parties wn.o are rgsponsible
for complience of ¢ ourt's order are not

Complyirg the sams with aeliberate Wilful

contd, «5.
|

intention,
Deponent,,.
— ( Ram Prasad )
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VEKIFIGaTION

! |
i

I, Deponent her med above do h~mby verify
contents of puras 1 to 19 of thnis afiic4vit to be true
I Y ¥

i

N\
.rom personal knowledg€@ and conients of para 1are

beleived to be true by me. »~0 part oi it is ralse and
i nothing material has been concealed, so help me God,
7 ".'.

w
Verified on %y~

day of July 1992
at court compound,Lucknow, A
N
. Deponent Lﬂ( My
: L
( hum rrasad )
— I, kr
pok vy Lt 4
\‘. So -
N -

Anow and icentify the deponent who has
M.—-
on this affidalvt before me.

Wi

( a7 Ulylt)
AdVOCutGQ

Solemniy a..irmed before me on \ S

of July 1992 at \,_)/’ es’gzﬁ.//p.m. by the deponent ari
Y fAem Frasad who is iaentified by S

1 4,5, Divit Advocate

tlgh court Luciknow Lenchs I have setisfied ryself by
Lsaning ti

tae deponent thaet he under stands the contents
of tais affidavit

wnich have been read out and
explained by meto him.

00TH COL.I SIONER,

@Pm

gggﬁam
; E‘\fﬁ‘ Coutt A.nahabaﬂ
.ww- , Dgﬁmow ndl

| \
s» oo o) ’5“*‘7 "J}L" “
|
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CENTRAL AIMINISTRAITVE TRIBUNAL, ALLAHABAD

Y] Q RQUIL BENCH
~ LUCKNOW

B : O.A.No. 129/1990

Ram Prasad Aoolicant

V2rsug

Unionof Indiaz & others Respondencs, |

Hon, Mr, Justice v, CeSrivustaw , v, c.
Hon. Mr, a. +3.CGorthi, Aom, Mambiar,

(Hon, Mr, Justice U.C.Srivaateva, v.C,)

The applia n-,lwho Was @ casual labour engaged
1n the yasur 1990 ard continued to work for mare t',up
120 deyw  wag tuken into e Calegory u:'tiﬂ-cgm wldsea

Cazlal laboyr, Accozding to th e applicant, while on

duty on 12.1Q,.89 whep he Was Working Letween 1)t ar
N
e — an< Bynghara Railway Stations, wa- hert as a plece of
- RN NN *

ONe &truck his right eye.ar the pe. -1Cal facilities

Ot aveilable op the Spot he procecdsd to

Sie ,1 St Hespital Harcoy wher. he con:inueo'un;er

trqut ent upto 15.11.e8, As a result of this injury

P&

AN :

Co . O j(/>Aaec leave on ful) PAy with ffece from 12, 10 &8
d“j/\/\) to 7.11,.88 ang dftr-r/r €lesse from the'hospit,al he

the vigion of right eye. The department

resumeg¢ the duty on 17.11.88 but he was not allowzd

to Join. He mace I'epresentating afeas Iedresentetions

to
but of no &vail. AcCor<ing/the asolicont he .

way
entitled to COImMp2nsation for injury bur the séme wip
Not given to him.Similarly places and even juniors

to the appli_ant are continuing in the fervit e but

. th: &pnlicant hds besn retreson e onld tret ts, withoug

¢ny reason,

R Rt e st it i e+ e

ke
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1
nut A
2, The rewpondentafl.uve,not dented the fyctom of
" s
Tofurye U Was dut tiyg the ot pe @l odul o yBN that, L

suffered the injury amd invieow of the Pleasdings 1t
can safely be qoeepted that the injury wus caused during
the course of duty and being ¢ cCasusl labour he nol
being enttled for medical facilities got himself

adnitred in the District Haspital. Therex was no reason

e e
s ANt edving him the guitable job. Not taking hin on
DY D . ; ' 1.
\Eut;‘r/&,;; graldmdng-ochery Cannot bejustified am

N L

N\
this a?b;\catim 18 wlloved and th: respondents are
“ A
?v:’.irecte}i;:t take back tre applicant on duty forthwith

t;,reatin'gj; n on cantinuous duty frunlhe daule hiv le.ve

\ " ~ . .
‘ \ \\ =-"‘“"bxpir5§;. e applidant will not be paiéhalary upto
ot ) U el dei ¢
“ ',,“---.___,\,.,l.rlplc'é/_l y—the-wspplicant om? the applita nt will be

PN

alloved to resume duty, No obtervati n fegarding
compensstion cun be made and thr applicant hag to

uPDLyach to proper forum regurding the Compens.lion,

. . — _g‘[

‘JA.M. - . .- . v.C.

Luckno" Dateds 18,9,91
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T IN THL CENTHAL AUMINISTRATIVE TRIBUNGL | T

_ LUCKNOW PENCH LUCKNUW,
R am Erasad..

Vs, Srd DK.Singh 2nd othnogy
o (B.D.fw.au.r_a_&o_‘_;_) R
i S :
e i -~
| EQolse ,
' hbhiaye Kumer Dixit
Advocate
Rufas de Uld Hyderebag
LUCcuwo ¥V o,
' Yug )
! To i b KSingn
e <8Tte Lhglueer, i el lway
SHAMS aHALNRUI:,
" e Brd &K Renogia .
- e Vermatent Yoy Inspectop ,d teilway
RO SHANTAHANDYS,
T ;1
o IR S |
! ; ‘C\ Decy 1991
Dewp Lip, ‘ :

Uudér instructieas of ny clieut Sri Ranp Prasud soa

Cof ord udgrdp, remlutut of village lesug,

A grant, post

~ thhhkAm MlhfLu sardel; I tengop Yy utice of followin,

: " . £ve ‘.'t..,.n

[ Y 'l"

-2y client wiatsle warking us BengELn (M ¢

o}
. MR L 1) shatjaheppup yvos hurt on duty resultic is
P
L Locr ol onp A0 06 124104.85 on “ouount of wnich he wag
wo elicost w0 sVl l lecye W2 90488 1o Fai9.50
b :

S peid ol oy
AU e uedd leave nerdod o

3h4t i3 heiuy memicully 1t to reguae ddties my cli -

ca ¥
WUV renoted ior duly Lut wag nos zllo.e

1
teo o} towu -
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Lo rosune
Luaceracd authoxities i g arultesry

suliiide sagmer .

.
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<2 herenan be wes oircctea by the of:lce to cure
slum vl rorcifice z.c 70T conet's dug, ement « According Lly
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BEFORE THE CENTRAL ADMINTSTRATTIVE TRTBUNAL
L UCKNCY! BENCH LUCKNOW
Cr. Misc. application No.$ 97 of 1992(C) .
Tn re;
Contempd application No. 46 of 1992.
a)nga
Ram PI‘asad R R Applicant.
v/s

D.K.Bingh and another «eecesns Opp.parties.

Apblication for dismiSsal of the Contempt

Application and Discharge of Contempt Notices

That on the facts and circumsténces stated in
the accompanyﬁng short counter reply and inview of the
facts that since the judgement passed by this Hon'ble
Tribunal has fully been complied with and this Hon'ble

Tribunal may graciously be pleased to dismiss the

contempt application and discharge the contempt noticesi

Lucknow;s .

Dated; /1952, (Anil Srivastava)
— Advocate

Counsel for the respondents.
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BEFORE THE CENTRAL ADMTNTSTRATTVE TRTIBUNAL

LUCKNOW BENCH LUCKNOW |

Contempt Application No. 46 of 1992.

( j-n O 04‘6\ ONO . 129/90)
Ram Frasad seeeccesens, Applicant.
V/s

DrK.JSiqyand othersese.. Opp .parties.

COUNTER REPLY ON BEHALF OF ALL THE RESPONDENTS

T, DK« Singhthe then working as Assistant
Engineer, Northern Railway, Shahjahanpur, do hereby

solemnly affirm and state as under:

1. That the official above named has been impleaded
as respondent No. 1 in the contempt application
as such he is fully conversant with the facts of
the case aﬁd'he is competent to file the present
reply on behalf of gespondent No. 2 also.

2, That first of all it mey be stated that
after various letters and reminders, when the
applicant attended the office of the opposite
parties, in compliance of the Hon'ble Tribunal's

judgement he was given duly duty with effect from
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kmpkakirg implementing the judgement.

L ucknows;

Dateds /1992, (RSB - 40 )
EQiO A\ L
VERIFTICATTON.

T, the above named, official dovhereby verify
that the contents of paras 1 to 6 are true to my

pPersonal knowledge and based on records.

No part of it is false and nothing material has

been concealed. So help me god.

Lucknows

TN
Dated; /1992. | < _5§1§h _
T,identify the above named

official who has signed before me.

(Anil Srivastava)
Advocate
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23/9/92 and since he is continuwusly working

on the said post and a copy of the order passed
in compléénce of this Hon'ble Tribunal's order
dt. 18/9/971 is being filed herewith as

Ahnégg;e No. C=1 to this counter reply.

That now the judgement of the Hon'ble Tribunal

stood fully complied with.

That applicant could not be given duty due

to own fault of the applicant., Despite letters

and reminders the applicant could not attend

the office of the respondents as such he could
not be given duty. A copy of the regd. letter
dt. 10/9/92 and reminder dt. 11/5/92 are being

filed herewith aswAﬁnekdres'CQQ and C-3 to this

counter reply.

That some delay took place in impletédnting
the judgement ofi this Hon'ble Tribunal but
the same was not intentional nor wilful but

only due to administrative reasons.
That no contempt has been committed by the

answering respondents but they have highest
regards for the orders of this Hon'ble
Tribunal as such they are tendering their

unconditional apology for the delay in



~Hos B/4(Rem Prasad) 0£2 1¢co of tho .
" Dateds 23,9.92, Assistant Bngineer,

§.Rly, Shahjahaapur.

. )
Shri R, B.,3axena. ’
°, ¥, I1./SPY

- e an S8 S ANy, e WO M

Suv:. Compliance of Court ord rs dated 18.9.91,

'EEEEXER RN R R A

Ref:. CHS/KD's Fo, 54.Hed/DC dated 22.9,92.

" 900090000 0s00OO S

beuwy .

_aftor.doolarod unfit in 4/3 to I/ andfit
in G/1 & G/2 vithout glaos, Shri Ran Pardad 8/o vishrap
DC Gangnan is horeby docategoriced and pooted go Chovitidar
wndor PYI/SPH om B34 basic vith immediate gffcot by troating
Mz contiauous duty from CIPEFEX oxpiry of loave. Ho v
ot ko pald salary upto 1,10,91 by vhich dato the applicant
will b allowod to resursfl duty ao ordored by the Hon'blo

court., Copy of judseant dated 18.9.9% 10 enolosed. Please
act accordingly. _

| Vet
AT 2 ;
Da/ Copy of Judgzmnt. s88iskant R ngitoor
H.Rly; Shehjsbanpur

.a',t; :
C/. DEI/MB (@) for kind inforuation pleass.
\y/ D3R/ II/MD for information please. He is mguedttod

to please Ganction 234 Ho, 26/PVI/SPN date 16,9.92
vhieh 10 onolocad to comply tho court ordors.

e
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/Q/IN THE CEYTRAL ALK INIST ’TI"F TRIEBUNAL
LUCIXOW BENCH LLC\L\O\'

6o ©©® 6 0o ¢ c o © %8

C2T /CB/LKO/JULL ﬁOGGfQObW . Date
CCNTEMPT NO. oF * 189 (L)
46 2
NOTI1CE OF CONTE!MPT

In 08 0.A. fHo. 129/9C

>

1o Sri D.K, Singhb Pogoted as Asstt. Enginaar, Nurthern

Rsixﬂay, Shahjahanpur,

2. Sri A.K. Kanojia, Posted a
W s Pe
nor‘)tﬁkm Reiluay, Shahjahaapur’:maﬂant vay !nspactor,

A J*
2o /sf
\ . J
‘&. ' T /9 \ . ; ) . .,.
\yﬁ”“u hereéas information 1S l12id/a petithan is filed/ montion
~ \tl % . . ,,t,\/"
made by that you .
f Ran Pragad ' have not

lfor action Leing taken under the contempt of Courts Act 1971,

You are herely r«~u1red to appesr in person eﬁ:ﬁmg;¥$$=r
- [p—

copplied the order dt. 18,9;9f*paseed in O%A4. ﬂg. 129/90

Lnd whereas a petition has been reglsbered agrmnst you

al

-

day of S at

ané on sdbfeﬂgg%t dates to which%w92proceedings

Imay
show cause why such action as is deemed f£it under the Contempt

'of Cpurts Act, 1971 should not be taken against you .

Eé“éajoﬁgﬁed unless othe4wise ordered by the Tribunal anc

Given under my hand and the seal of this Tribunal, this

day of B

5

| M. Panda ./

ﬁzggxlxcxﬂ%x~m§§ ed thggeog:q .
ﬂ;\w oi'\c‘smg"n ﬂ"%ﬂ;'a‘ o

10th August 92, ’ :>\J z
. . . //

Deputy Registrar,
Central Acministrative Trlbunal . '

Encl: Copy of Petition and Court'e order dt. 17.7. 92
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BEFORE « CENTRAL AIMINISTRATIVE TRIBUNAL, LUCKNEz)

| = _“_pc.m OF ATTOR %‘
Contombr  Ub go, 1994 D
- ' , Plaintife
flam losad B

Verrus
D’f\ﬁ-« o a& 3’"(’)‘5\ 4—@43’3".//) S
b Sa D-ve S0y, thadedos ﬁ—y,?}"‘ e;:rn,: 'NJ}.;NWLH‘A/W‘ ﬁ; @3&9‘/&7}! QML’U/

9-Sox ek Lo, Sy @é&hﬂl%\ I mo-ramiuse) krsbhe_Respondent
‘\‘M’}i\.}a_ A"J’Q’”’JX %'\ﬂ,)‘%w%jd ‘i d oppo L€a ?am

Rncs all men by these preseat that I,
Horthern Rollvay, Moradchod &0 hereby gppoint and amthozioa /'
s/shri to gpear, plead, end pet for /
me jointly or seve:ally in the hove noted case and to tote
such gteps ond proceedings ao may be necaagery for the progos-
cution and defence of the sald matter, as the c¢asé may be nd
for the purpose to mcke sign, verify ond present all necessory
plaint petitions, written statements and other documents to |
compromico the gult admit the cloims and to lodge and depoatt |
money in court and to receive payment from the ocouft of moncy
deposited ond to file ond withdrew comments £rom court ond
Generally to set in the promiges and in all proceedings
arising thercout whether by way of execution tppeal or othes
wise or in eny manner connected theresith os effectnally to
all intents end purposes as I ¢ould act if personally prosen
I hereby agree to notify ond confirm whatever shall be 1o
fully one by virtuc of these presentses

In witness wheretf I hereln to set my hond this

dayof BT -
N
W“ﬁ <
Horthern
Morad

aﬁﬁﬁaéﬁ




