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Siŝ ture of the 

. . Dealing Assistant



K A -

C r m i l R A L  A D M I M I S T E A T I Y E  I I I B I J W A I L

f A D D IT IO N A L  B E N C H ,

23-A, Thornhill Road, A llahabad-211C 01
A V /  y

Registration No. l ] ^ l ®  1 9 8 ’̂  V I /

APPLICANT ís) Ro/*>v «V

• • • • < • • • • • • «

Particulars to be examined

1. Istheappeal competent ?
/
2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

^ (c ) Nave six complete sets of the application 
been filad  ?

3. (a) Is the appeal in time ?

(b) If not, by how manydays it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to  resuit of Examination

ex»

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. Is the application accompanied by B. D /Postal- 
Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) ¡ í ^  ^
againat which the application is made been 
filed ?

Y

7. (a) Have the copies of the documants/reíied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?
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Qrder Sheet 

IN THE CENTRAL ADMINISTBATIVH TRIBUNAL 

ADDITIONAL BENCH ALLAHABAD

............. •O .A » ...................... ... Y

r

^pm i JUM.Aíffi. SE«EN. OTHHifí-VS.- G»M.* ÍÍORTHSÍN RAILWAY.

Date Note of progress of proceedings and 
routine orders

2.i2.19é7 HON.D.S.MISRA.AM
 ̂ HON. G.S.SHARMA.JM

Date to which 
case is adjourn- 
& d .

Vv\ thjg, case 8 persons have jointly filed tñis petition' stating
that the facts and law applicable to theh are the same. We
however find^^tíiat applicant nos. 1 to 6 'had worked as

casual labour^ prior to 1.8.1978 while api)licant nos. 7 and
8 did not Work before that date.  ̂ The cassi'of all the 8 appli-
cants are thus not based on common facts an’d dlfferent provis-
ions will apply to the casual labour enga^ed after 1.8.1978.

!
The applicants are allowed 15 days tio*e to seek necessary 

amendment to delete the ñames of those applicants whose cases 

are d iffe ^ ^ fr o m  the others. The registi-y shall thereafter 
list the for orders.

AM

DATED 2.12.1987 
KKB

JM

i /iiO

t - '
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I ÍR_aj”AL, ALL^Üi^

Cli^GüiT J^ ' ’J.. i-ii’ ubc^c'ü.» f\y\
O.^i. MO. 1140/87 fe)

C..1. (Revie'-’) **ppl. No. 190/90(L)

i

ocidhu î oxn & others i ............  Applicants.

j Versus

Gen3ral Iianager/ íl« ^luY, j. . . . . . . .  ^esponáents*
& Others

il
ii

Hon. Justice Ilr, K. Nath# V^C.
Ilon. ilr. K. O baw a ,__________

|l

(3y Hon. Justice Mr, K . Nath#v,c.)

.<e haVQ gone through t ,e review apjlication, as '..’ell as
! '

[)
tho apolicati jn for interiiil' rali-f. It  is pointed out in

il
Para-4(i) tLc review ap^ilicati Jn that except Sacahu Ram^

none of t n ajjlicra-itü fullffcll ths requisite reí-̂ airt-inents
jt'

of c*.e circular nocice .üinéj-curc-Cl to the counter affidavi'
)

a-'d do not posssss the requisita eliyibility  qualification

f
of hu^i-ig passcd Class V lli , The circular Annexure-Cl

I
refjuireé the candidates to nave passed Class V x II , In

i-’ara-lóA, as v;ell in ;^eira-20 of the counter affidavit/
A ¡I '

it Wds stateu that che applicants (axcept Sadhu Ram) do not
'I

ppssess requisite cfualifications. This point had not come
I

¿or consideration at the time of arguraents and therefore#
)/

doesnot find place in thd| giudgement. ¿ven so, the point
¡i

¡ I

had been raisec in the cqünter affidavit and goes to the
I

root of the applicants ejligioility for re-engagement and

regularisation as casual ilabour. We think that th±s point
li

is f it  to be considerad ¿y way of review of the judgement

'I

in O .A , [I
,1

ii
¡toother point raised in the review application is that

:|

Ram Ratan had never worked under lOW, Balamau for any time;
p|

but Annexure-1 to the supplementary counter dated 28 ,9 .1989  

mentions Ram Ratan at sér-ial No. 74 to have worked as 

casual labour under I . üÍ*.-,, Balamau, This point therefore

t



-  2  -

cannot be raisec

We ac2mit tbis review petition for reconsideration 

of the judgement delivered; in O .A , NO, 1140/89 only on the

I
question víhether the applicants# Bihari, Sunder Lal#

í
Ram Bilas, Ram x-iatan and Ram Autar pessess the reLjuisite

I
qualif icati Jn for re-engaQement as casual labour as

i
required in circular Ann^xure-Cl to the counter affidavit,

Issue notice to tl:e 5 applicants and £ix on 28 .5 ,1 990  for
í

hcarin^a on the ro\7-ievj api^lication, as v?ell as# on the

merits of the O .A , on trie above liiráted point which may be
i|

disposed of finally , lA the :aean time, the direction of
i

re-engageme: c of the afpiTcsaid 5 persons contained in the

I
judyemont dated 19,2,19,90/ in O ,A , NO. 114Q/89(Sadhu Ramlíi
And Others Versus Genáral Manac^er, N. RLY, shall remain --j 

staycd. Inform the ab¿ve parties.

v.c.

sd.
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CENTRAL ADPIINISTRATIVE TRIBUNAL ALLAHABAD BENCHij 
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REVIEU APPLICATION NO, 1 9 0 /9 0 (L )

IN ¡

O .A .N o .  1 U 0 / 1 9 8 7

il'I
Union Df India & Othsrs ' I .................. Applicsnts

ij
Vorsus1/

Sadhu Rara j ..................Ros pondant

í

Hon'blc Mr.Oustico K,Nath,i/ ,C,
Hon*bIo Pir. K»Obsvya«nombor (A )

«

(By Hon ’blo Mr, K .Obayya ,A .n ,  )

This application has bosn filed by Union of 

India undor soction 2 2 ( 3 ) ( F )  of the Administrati \/0  

Tribunals Act 1985 for réviouing of tho judgmsnt datad 

1 9 .2 . 1 9 9 0  in O .A .N c .  1140/87 Sadhu Ram and othors Vs, 

General Ranagcr Northsrrí Railuay and others* Tho 

applicants in tho said Ó ,A ,  uho aro 7 in numbor uore 

dngagod as Casual Labour in tho Northern Railuay and ^  

thoir pr ayor uas that'thoy hPVQ attained temporary status
I

of class I\l emplcyoB and that the ir ñames should bo
i

includod in tho livs rcgister for ro-engagsmsnt on
í

regular bas is in sccotdanco uith their relstive

scniority ,  During the pandency of th® ceso ono S r i  Sadhu
1

Rp.m applicant no, 1 uas rogularissd, Having considered 

tho mattcr tho application uas alloued in part in ths 

follouing terms in péra 8 of the judgmsnt:

•’On a cons ido rat ion of all ths 
mattsrs, tho potition is partly 
slloued pnd tho opposite partios 
aro diroctod to ro-engage appli- 
c-nts;Boheri, Sunder Lal,  Ram 
Bilas!, Ram Rr-tan, Ram Autsr and

--------- 2 / -
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Ayub Ali as Cas'ual Labourers 

uithin a poriod of one month 
from the date of rocoipt of 
tho copy of this crdcr .”

2* Tho rospondonts uho aro applicants in the
í|

Rev/iou potition have nnu como up uith this potition
i
I

stating that tho judgmant uóuld sffsct thc impleracn-

tation of decisión cf the S;!tiprotno Ccurt in Indra Pal

■í
Yaday Us, Union cf India & .Cthors (1985 SCC \/ol.2 

pago 648) as thero aro many soniors of the applicsnts

and thoso soniors cannct be by-passod in the mattor

í
c f  ro-oncagomont, It is aiso furthor stated that

ii
ro-ongagoment of Sadhu Rani uas on the basis of a

I)

spocial rocruitmont for w^ich applications uere invitod

i
from all tho oligible  Casual Labour in tho livo rogis-

( /

tor possossing thc proscribod ago limit snd other
I»

ouslif  icat ions, and that |sadhu Ram applied for the
■I

post, ho U3S fcund suit^blo and accordingly he was
fi

solcctod and postod, uhilo tho other applicgnts did• 1/
CaBQS

nct apply, honco their/could not bo considered, Tho

( í ' ■
Royieu Potition uns admittod en the limited point

■í
uhether the applicants tjDosscssod ths roouisito nualifi-

I,'

caticn for ro-ongrgoment as Cp s u p I Lf?bour as roquirod 

in circular(Anncxuro C-íl of tho counter a f f id a v it ) ,

3 , yo havü hoard Sri  Prashsnt Nathur for the
ii

;)

applicant/rospondcnts and Sri  A .K .D ix it  for tho
i

r o s p o n d o n t s /a p p l ic a n t s L o a r n e d  counsel for tho 

applicsnt/rcs pondants 5 r i  Prachant T.athur stpted th?t 

thc judgment in this cissc roauirss revisión EÍnco
I

ths case of Sadhu Ram ,j' is ontiroly on a difforont

I
fcoting, that uas a spscial recruitmont for tho Loco

lí 9
!  --------- 3 / -
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Shod frcm nmcng oligiblc  casusl labour end Sadhu Ram 

uho appliod fcr tho post ups found to bo suitsblo 

and ho uas acccrdingly soloctéd snd pcstod, Tho 

cther applicants did nct apply and thay also do not 

possoss tho roquirad aducatiohal qualiFication.

Nono of tho applicants cxcopt: Sadhu Ram fulfillsd  tho 

roquiromont of circular notic© as Annexuro-7 and that 

tho ro-engagomont of othcrs aftsr scroening u ill  bo 

considorod, Tho Icarnod counsol for tho rospondents/ 

applicants statod thst tho ajjplicants aro uorking on 

ths uork sido pnd thoy ha\/e no oxporienco of uork 

in Locc Shed and that the uobk sido incumbsnt cannot 

ba smplcyod in tho Lcco Shed; uho ro tho n-turo cf  uork
I

is Ejntirsly difforsnt ,  It ufas also contendod by the

!l
loarnod ccunsol that tinco the applicants are uorking

ií
prior to ''987, thoy uo ro entitlod for ago relaxation,  

and also tho ^ualificaticn  proscribod uill  not apply 

te thoir cas9s, as thoy arojalroady in scrvico,

Tho oducational and cther aualifications proscribed uill  

apply te diroct rocruitmontv

4 ,  Uq havo giucn our so'lrious censidaration for

rivpl contonticns, Both tho counsol agres thst 

Annoxuro C-1 hí?s nothing to de uith the applicants,

Tho applicí^nts aro uorking on the uork s ido ,  uhils
.1

tho ad\/ort isomont is for regular isat ion cf  casual 

labnur in tho post of Locc' Clecno r, This bs ing a 

í pocialisod post, highcr -'Ualificotions and ago limit

has boon proscribod, thoroin and this i© indicatod in
1

tho noti f icat ion, This is not for a rogular absorbtion

l - --- 4/-
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of casual iabour in thcir turn but' for special

i
rocruitms nt,

5, In this bñckground uo ccnsider that tho

applicants cannot bo ccnsidorsd ón tho Loco sido fss thoy

de nct fu lf i l  the proscribod qualification ,  Thoy cannot
í

lay thoir claitn for pro fcrontial considarat ion over

j
tho selsctod candidatos, morolyí on tho ba^is of their

í
eoniority sincc tho notification for the Loco Cloaner

'í
is a Spscial notification for |3ost av/ailablo in the

Loco Shod, Tho aoplicants aro jundoubtodly entitled  for
i

rogularisñticn under ncrm?l rélos, in thcir turn 

rcccrding to the senicrity l ís t ,  Thoir ñames ars alresdy 

in tho livQ rogistflr and in thoso circumstancos ue 

rocall our ordor dated 19,2, ;1990 and pass the follouing 

ordar: í

6, ”Having cons ido red' all aspDcts of  matter

rolating to ro-o ngagoment of the applicsnts,  us ara

í
of tho viou thet tho applicants aro ontitlsd for

'í

rogularisstion in their turn eccording to their seniority 

in tho live rogister and áccordingly ue dirsct the 

rospondonts to roangago tho applicants on regular basis 

aftor Ecreoning as por thyir seniority indicated in the 

liv/o r o g i s t ^ ^  The applicaticn is disposed o f as 

abovo, ; .

y ICE CH AIREAN[»lEKpER(A

Dated: 3lst l*lav. 1991 

(Allahabad^

(ss )
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CSNT'^.\L ADMINI3TRATIV2 TRIBUNAL, ALLAHABAD

í
LUCKNOV/ CIRCUIT BBNCH

í

Rcgistration O .A . N o .1140 of 1987

Cadhu Ram and Othcrs 

Varsus

Goncral Mcnagcr, N.xRlyi 
and Othcrs, . . . .  ’

Applicants

Opposite Parties,

HCN.JU7TICE KAMLZS'HWAR NATH, V ,C . 

HCN. K . OBAYYA, MSMB3R (A)_________

|(By Hon.Justice K.Nath, V .C .)

tüAJT heei'V

¿rvc tu i-Ced j  ¿rvMT-'

This applipation under Section 19 of the

/- Adminirtrativa Tribunals Act# 1985 is for a direction

i

to thc oppositG pa^-tiics to trcat tha applicants to havG|^

) attaincd tcmporary status of class IV  employees or

I
in thc alternativa to include the ñame of the applicants

in tha l is t  of Casual Labour to be engaged and further 

to enaage tham in iccordance with the relativo seniorityi

I 
¡

2. The petition was originally filed  on behalf

i'i
of 8 per^onr; the ¡ñamo of one Shiv  Ram was deleted by

il

thc Court's orderi datod 1 1 ,4 .8 8 . The case now

¡
conccrns scvon p^^sons _ Cadhu Ram, Behari, Sundar Lal,j 

Ram Bilas, Aam Ritan, Ram Autar and A'yub A li, At pago 

of thc applicatibn thc "’*pplicants have furnished dataij

of thc cngagoment as Casual Labour düring various broí
'i

pcriods bctweeníl969 and 1987? in Column 2 such peri<i'I
ij

out of brolcon périod is set out which is the continuo']

period of thair' working. Such continuous psriod of

i
working ha? bcc¿n workcd out to be 120 days or more ii

'fo­

case of cach the applicants, It  is therefore urge^ 

that the appliicants have acquired temporary status.
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However, it  is admitted th^t before this petition
I )

was filed all the applican'ts were ceased to work,
i|if
1

3. The case of the opposite parties is that
IF
l)

applicant No.l Sadhu Ram has been re-engaged and
il

reigularised but the rest could not be re-engaged after

lí
their cessation because they did not respond to a 

cixcular issued for emparielment of Casual Labotr
j

Substitutes. Anne3ure-CÍ to the Counter Affidavit
I

is the circular in v^ichíthe ceased Casual Labours
I I

were invited to apply for re-engagp ment on a specified 

pro forma, in para 14 of: the Counter Affidavit, it  is

stated that applications' for erapanelnent of those
lí

Casi al Labour Substi tu tes who had worked for rrore than
1

120 days had been invitéd and the applicant No.l

Sadhu Ram had applied and thejcefore he was/in panel.
í '•

The rest of the applicaints, admittedly, did not applyí
and according to the opposite^parties could not be 

empanelled. According jto the applicants they could

not apply because they i were not aware of it .

,1lí
4, The case of the¡ opposite parties further is

i
that Ram Ratan applicant No. 5 had never worked at

i!

any time xinder the I.Ó .W . Balaroau. The rest of theif
I I

applicants according to the opposite parties# had ceased 

to w  rk from differeni dates in the years 1984 and 1985
¡

so that the filing of'| this case as late as 26.11.87 is

■I
barred by tintó. It  was pointed out that the applicants?

í
alleged last employmént in November, 1987 was not in

i|
the opposite parties*| Department but only with

[ I

contractors so that rio period of their vorking after 

tte years 1984 or has been entered in their Casual

Labour Card whose copies have been filed by the

■í
applicants.
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5. This part of the opposite parties* case seems

to be correct because according to the copies of théir
¡i

Casual Labour Cards, they weíre ceased to w r k  in those years.

In that sense the claim ooulid be said to te barred by tine
ii

í
so far as it concerns conf®rment of temporary status.

,1

li
6. But the claims of Casual Labour for the ir

II

ire-engagement in the light of the policies of tiie Railway

í'i
Adrainistration still survive, so rnuch so that on the own

I

I

showing of the opposite parties# all the disdiarged eligible 

Casual Laboxr had been invited by the circular Annexure-Cl
¡

to apply for empanelment fcir the purposes of re-engageinent.

The opposite parties filed an application dated 28.9.1989
I

alongwith a list Annexure-Cl of those Casual Labours

who had worked under the I.O .W . of Balainau (District Hardoi)
■I

containing ñames of 107 Casual Labourers. Incidentally,
ij

this contains the ñame of japplicant No.5 Ram Ratan despite
:l

denial. This list purports to have been prepared on the
I

basis of seniority as on Í4 .8 .86 . Column 7 of this list  sets
!f

out the number of days on which the various Casual Labourers

had worked according to ¿he records of the Railvay Department.
¡í

Shri Prashant Mathur for || the opposite parties says that
.1

in this list the ñames of all the applicants are included

li
and therefore they have no further grievance. Shri A .K .Dixit

.1
appearing on behalf of the applicants says that the 

appointment of applicant No.l, Sadhu Ram who is placed at

S I .N o .91 with 415 workina days at his credit is evidenoei; /
I

of discrimination against the remaining applicants who are
j

placed at h i^ e r  positions in the seniority list and ha\e
il ,1

larger number of working days to their credit. He contends
ij

that since admittedly Sadhu Ram was re-engaged and is still
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in employment there is no Justification for the

i
opposite parties to refuse employment to ths renaining

applicants. The contention of Shri Dixit is not without
í

forcé. The list itself shows that all the applJc ants
I I

other than Sadhu Ram were considered by the Department
f

to be sénior to Sadhu Rain and if Sadhu Raro couM be
II,1

re-engaged theire is no reason why the rest should not
; r

i

have been re-engagsd whén the criterion of ra-engagenent

;|
is seniority. Shri Prashant Mathur says that Shri Sadhu

,1

OL
Ram was appointed because he was deputed to particular

I u.
'í

Shed and was suitable, IIt is not shown that the others

were unsuitable or Sadhü Ram had some special qualifica-
;l

tion entitling him to be ^ v e n  precedence over others.

;Í

7. It is not necessiary to go into ather questions
.1

raised in this case because of applicants alternativa

i
prayer of being placed lon the list and of being

I

re-engaged. |

il
li

8. On a considerat ion of all the matters» the
r
:l

petition is partly allówed and the opposite parties are

¡i
directed to re-engage applicants Behari, Sunder Lal,

II

Ram Bilas, Rara Ratan, Ram Autar and Ayub A li  as Casual
il

Labourers wthin a peribd of one month c£rom the date of

Dated the 19th Feb., 1990. 

KKM
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Sec'hu Beia mo 7 others*

M ü

Goierel i-aiagei, ¡fo-rthem i^iv/ey 

£nc' otheTs. .

^p li cents*

Res?ondoits<

0 7  ÁP ^LIC!;.TIOir:

! •  ^8'='tlcui''Ts ot the epplÍG:nts

(i) !Jgne of the pnpiicsnt:

(ii) Hame of fetheu/husbaia

(iii) áge of the aopiicant

As per f^etails 

given belo\'7*

1 . Se-bu B?.a ager ebout 50 years a^o Hemmaj 

vii.Iage raitíii, post K?chhcna Ü  stt. Hardoi.

2. Dehari ager about 36 yerrs s / o  S3¿ Jokhey village 

iai!<hi ^ost Kachhaia ;*f'istt. Harrioi.

3* Sunc*? e l.ai agen about 26 years son of SrL Prssa<? 

vi'.iPge reoi’our ^ogt Kadihcna T3-stt. Hardoi.

4 . "^iPs ager eboQt 27 yea^s b/ o stí. Heera Lá. 

viilpge Tfeoaour ’̂ ogt iCachhcna Ti stt. Hart3oi.

5* Ratsn aged abóut 30 years s/o S"! 9iagwanc?as 

vi;* j. age recnpur, post Eschhcna Ti stt* !̂a->s?oi.

'"7 ^(yxr>r
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6 . Rea j^tar cbout 28 yeers 3 / 0  Sri Tfebi vlliage

serssno Pbgt Barría ^rs3i(1  Ü s t t .  Ha3s3oi.

ĵ U:)_grlL- ..fíatFfi v
^  cuÂ aP

—Ha-i^oí • í̂ £̂£.h*¡î
d e í w o t í  c ^ v c ^ t W  ‘

mih,

iijnib iü-i sgQd about 2$ years ^ 0  S2i Ifessain B.Í 

Chmrrr iTsgar Cblmy, ^e m su  Post Kachheaa Tistt*

rIsi5fioi.

X

(iv) ’^^gnetion sic> particulars 

of office in which eraployeí̂ -

(v) Office a^rress-

(vi) /¿áaress for selvice of 

notieces

"Cfi(̂ er 
]jisPector of 'sorks

iforthem Rgí.iway

Balanau

IS-stt. Haitíoi.

-ao-

( i )  sefihu Ham s/o S z i 

Hemma viiiege Kütóii 

Post ílichhaia

listt» H83350Í.

(ii )  Ram Bilas s / o  sri 

Heera Lal viliege 

peonpur "^ost Kachh< 

Tistt* Hais^oi.

^ * ^articvlers of the 

ResDoacea ts*

(i ) lísne of resoonr"̂  ^nt

(ii) ir-ne of fpthGr/husbaid

(iii) .̂ ge of the üesnonr'oit

(iv ) f'osignation enr os .’ticuiars )
)

of offia!e(nane snr stetion) )
)

ia vMch empli)yeá. )

COI tr* • .3
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(v) CTfi'.e ;>’<?r9ss
O

(vi )/£V'r93s for service of O As oer cletFils
O

noticos. $ given below:

J. • Gol ere'., Ilgisger, r̂oi’them asil\;ay Baroda Hou3 e,Fe¥ ralhi

2. rivi^onsi ^iiway ilanager, llorthem i^ilway,

Ijonadzbef»

AsBÍ otsn t
3. Bigineer, iTorthem I-íoraasb^.

4. Ihsoeetorof vjorks, Uo^theTi M iw?y, BaLsmáu Jíi.,

Tistt. Harr^oi.  ̂ ^ j __ _ j «

j y ^  C> ^  ^  |s4irW btri-KU

3. Pa-^tlcuj^ggs of oisreT ? g p i n i t  

i:hich gopiicstion issiaílie» 

go-:xirgtlon ís againot 

tĥ » folioifíng o r r ie m - .

( i )  r^rer :ro« ..  • •  •• Mil*

( i i ) rete • •  . .  . .  Hii.

(iii) ^8sse(^ by •• •• •• ilppiicants were world.ng

as c$sU8Í labourers under Ih^eet of

l.orks, !3ai£mâ  Jh- N. Ifeilway 

ristt* Tlarcoi from a very long perico 

of Ejore then about 10 years, ^:^ing 

their v:or'd.ng they have coapletec' 

the rgquigite continious líorking 

of core t h a n  1 2 0  days upto 7.7.85 

on evei prior to it- \-jhen appilcants 

v;ere throvm out of Job without any 

sO*«t of sPecific orc>er in writing anc 

without observing neGessary complimoE 

of nu.eg regar<?ing retroichmeri t they 

ápproeche .̂ the authoi?iti ss, who re- 

sngF'-er* then from 2.xi..87 to 7 .1i.87 ,

caita.«4
A
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assured for merticel e:xaí3instion.

3.1 tbe roo:^icrnts have agein beoi 

m£oe cpjt of Job. líiáer these circum-
[|

stsnoes it  is  not possitie to speeify 

the (1,'etalls of ojjder ppssec^.

(iv) aibject in ippilcmts heve been working as csdual 

brief ; - iaboú3?ers unt'er Inyector of works,

!'!• íly. ’̂ alams» • ELstt. Hasdoi 

from yesr x969 ana onv;ards» As evidait 

f roiá the rí.etail s givai in f acts of

case para 6 to this apDÜcation ) ijiey
■í

have eompletad the requisóte petiod

of continious vpDrking entitting then
1

to heve Teaposary status in the class 

IV serví c es of Rallvjsys- VJhen applica- 

nts were not provided with job 

o:;í sny sort of order in wrlting, 

enf in vioLation of provisions of 

H^Lv/ay ’̂ tpbüshment 2-feriual áLl '2f 

them viith lot of efforts m 6  ^proa- 

ches were again mgaged from 2.11.87 

to 7.11.87 by respondait wo. 4 en the 

grgfi:*! that they wili be sait for 

Hedicai ■^camination en 10 and 11.11*

87 aopiicants were called upon to be 

issuecí uith Ifedical tíemo* Bit 

áJbgequoitLy on 12.11.87 Respondait 

Ijo. 3 refu ser' to deposit the 

applicsnts to deposit ¡ledical ’̂ pjami- 

nation fee and told th^t since ñames

con te.. 5
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of applicant are not aTaiiable in 

£iy o£  th0 list they csn not be 

peznitteq to un-er go for medical 

©2:amin3tion ear" no question 

tiieir ê igagernfnt evm cagual sice 

aliaos* Th t'jese ci--cunst'5nc^s the 

pr'^s'tit Cu.ri;: is Dreferreri ciaining 

regu.'.fsisPtion or in the altemate 

ratief of inclusión of their naneg 

in regi steiyiist for provit^ing 

eapioyment is aLsO prayed.

dain  petition ariaes out of 

inclaiticsi grounc^s an<̂  cosmcn 

question g of fact and la¥ are 

invcÍLve:' ciaimants beionging to 

pODr an'-’’ unemployec group of 

CL.8SS IV staff, are unaMe to 

file set^rate cisimsj r’ue to reas^ 

of peverty, they b?g to seek leave 

of HCQ‘bÍe Tcibunai to pres-^nt thi í 

cLeim on gingle set of fee*

4 . jjtTrf-s'iction of 

th e ?íibun pI .

5* 1-iuTitation*

The apoiicíants declare that 

subject matter of the action 

against which they want 

redressal is within the juris^i- 

ction of the Tribunal»

;ji9 eopiicaits further declare 

thPt ths apo_ i catión i s within 

limitetion oregcribet^ in section 

2^ of the Adoinistrative TcLbunalj 

^  ̂  <Pf¿2rf  ̂üT̂ Cacn td 4>6
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Act, JL985. H  case if  the 

H m ‘ble Tribun^ f eels th?t applicaticn 

has not bem neíe in time, then keepinp, in 

vieví the eircutnstsic^s stated in paras 

613 to 618 of í thi3  oetition, the ífon'ble 

Ttóbunp". nay be nieager! to conc^cne the 

'̂ elay T7 S 21(3 ) of the Ar̂ mini gtrative 

TTClbimal acst, the con  ̂cnstion is  ci?ine^ 

oaly vf'(=n líbn'ble Tribunal feeLs thPt oLai 

-m isTiot -víithin the time.

6 . ?20t3 ot the

» í

ccz'ij-

6 «1 « T?̂ pt aplicants h-ving Deffottiei:̂  their 

ciuties ss c?sU¿L u.abours fi3om time to 

time '( as joecifie!? hereun(?er ) un^^er 

cireíít ^Jbon?iQPtioii of opoosite perty 

no. 4 in the ^Ivjay  ¿í^minist~'ction 

b^ong to d fs s  17 cetegory of 

servaits to the a(?mini gtration of the 

¡íotb em Rpilway •

6 . 2 . nhet Service CQi(?iticnsof aoolicmtg

are 'Tovsnef^ unc^er Rileg gic* regulatio
i

-ns f:?:ame!? by the isilv/ay .^ministrpti 

on ^'"ou time to time inclt;!<'’ing Hailway 

■^t^biishment manual, hereinafter 

' referreó to as >í3iual.

6 . 3 . ühPt though petitioners  vjhose t?et?il  ̂

ere givai baLow have vTorked even 

ptóo.’ an- even after  to the f^ryg 

m^tionec* bê -ow ?g v:il-¡- be evi!̂ en-t

fian a pesugaj. of thei.t records bu
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rpvs of 2 ore thm 120 c^eys working 

unre^ oppogito part'/ no. 4.
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ITgne of FT X.ieants 
rn ' totí'l perioc of 
eirnloynidit.

Oontinuou s & W &  
periof of 
vjojking.

'Itotal 'no. of 
ccntinioug 
<5ays of

■vjorldrig.

1 . SP'^hu .-fen 3.1.7.76 

to 7 .Ü .8 7  417 dpys

15.8.84 
to

14.1.85
153

2. 3'^herí SxljMS 8.2.69 

to 7.11.87

777 cays

3 .  Síindar I<8i 

15.6.79 to 7^11.87

424 'TayB*

4 .  Bilas 

3.9.76 to 7.1^.87

8̂-!- ?ays

15.7.82 
to

14.11.82

16.8 .84 to 15.12.84

1Ó.7.79 
' to 

1 5 .U .7 9

15-1.34
:to

14.6.84 
■ m '

15.7.84 
to

7.7.85

121
120

150

151 

167

, L ^  ^ ,

* íA

5.  aan Istm

23.10.77 to 7.11.87 

lll8 óeys

6 . Rbci Altar

1 .2 .77  to 7.11.87 

832 re ya

-y

1-&.- 4i e t  -to tr87

. /'TUTd 'ií.i 
''i’n ^

7.11.87

¡a-n
ciays

I d . 9.84 
to 

7.7.85

15.7.84 
to

14.12 .84

l§ ^7re 4 ' 
► to- -

15.10.84
to

14.5.85
ei'-'

15.6.85 
to

14.4.86

292

150

2Í80-^

242

335

. .8
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6»4. Th?t tho’.igh enti’-e \íorídng (^ays of 

the pop^if’cTits hpve not beai entered 

OI their carrls, vet they have Â rorked 

for the periód above an¡̂

have beai paid váth thíá.r¥ages • li 

cass this fact is csniec* dry Re^ont^ent; 

apolicants reserve their night to furai* 

di /cai.j- upon the proof E!absequen-tly 

Tiue ^"hotostat copieie of cagual 

laboui’ carfís or other proofs are 

attacheé hiere\'/ith as MirSXüRi; No. iUl 

to /í-6 of his oetition, except for 

apoiicmt :Io. 8 víhose carfl has been 

tskon by Res'oon.'-'ait lío. 4 anr’ same has 

not besa retuEiec! to hin.

6 «5» "líiat ^ii the FpojLicsnts viorkeri in peinf

nent typ“ of \iork nith oopogite party 

no. 4 m r '  they were not eagag9'-“ for 

ETiy apeclfic vork oa on a particulsiíg 

proj ect.

6 «6» That 9 ppj)icsits were engage?  ̂ fron time

to time as casiáL labour O Pitter/ 

KhaL;|asBÍ/IIa®:n etc.) having due 

rogará to their previous timoLy 

engegements with the I£iy?way 

Admini stration.

6 .7 . Ttî t ali t>e aPPliGmts heve been

oelfforning sorae type of permanent 

maintaianoe msg^n vjork continuOüi ¿Ly 

for more thsn 120 dsys*
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6 . 8 :  That roapective pi^vislons of ífei^vay

IstPbxi^m ent MmuaL proviene that a 

Oaáasi Ipbourvho h?s completed si:x 

ncaths ( now period has been 

chpngerT to j.SO raya) caitinucüs sesívicse 

sbpll be tTBate^ to be regulaiv^témpora? 

-y enroloyees,* iJie reievm t p 3»visións 

of parsí 250L(b) ( i )  an¡3 ( i l l ) to the

í-¿ausl ai'e reo í'O'̂ 'ucef̂  belovj:-

'■f

2501 refinition;

(a) . . ...................................................
1

(b) The cabial labour on railway shoulá 

be énploye'-'* cnly in the followitig 

types of casss, namely

(i) á W ?  PilD FHOi: OONTUfGWCI^

E X C ^ T  THOSI h T U 'L í '^  por IíCRH t M  

SIX ilOJTHb .

0):rTníUOÜSLY;- Such of thgse perscns 

who continué to (̂ o the same v/ork for 

which thoy ■'.-jera engager’ or other work 

of the ssme t y ^  for more than 

inonths rnthout a break \d-ll be 

treáte-' as tenporary after the expiry 

of the 3 ix nonths of cmtinuous 

emploinnent.

( ü ) .........................................................

(11?) SeascnaL iabour vího pre sanctionec 

for sP-clflc Works of leso thai 

six months c’uration- If s’JCh Isbo- 

ur is  shiftec’ from oie v/ork to



J
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aioth3T* of the sime tyoe, e.g.

B2ÜSSJT rei ying si a the total 

coitinuouB psria ' cf such work at 

any ene tlne i s  more thai si^ monthg* á 

r'uretion, the y s’nouie be t re atea as 

temoorary efter the expiry of six

nonths of contlnuous employment.
i

íbr the oumose of (’ etarmining the 

áLigibility of irbour to be treate»^

?s tempoÉary, the criterion shoulr  ̂ be % 

the oetóO"-- of continuous uork out in by 

X each in'̂ ’ivicuel laboui? oi the saae

t^oe of vcjek not the perio<^ nut 

in colj-ectively b^ any partículars 

gaig or |T!oup of labourers*'*

6 » 9 : ThPt psüp- 2 5 Ü  to the lígiuáL i s  ai-so

®ep:.ocuGfi‘ b'U0\j in this Gontext;-

2oil. 2IGHT3 PdlVn.lIG’íS iriIISoIBL^;

TO ai:3UAú ímAboü.i ’;iío are ás

A?TTl OD.PL^lO'i OF SIX luOims 

OüirTriüOUS ¿ i m c s

(p) Cfeguell labour treated as temporary 

are m titie '’ to aL-L the rights and 

p rn. vil e'? e B ssibl e to temo orary

raii.vjry ^envm-ts as laifl da-Tn in 

chBpte-í? X71I1 of the Indisn Railways 

•^>t£bilshni2nt :'5nual. The íights gid 

p:-:iviiegés a'^missibie to the riscipline 

ruLes* 'lieir servic^s, prior 

to the ca'::: of osripletion of six mont^p» 

cnntiauogs s ’ tvice v;ilx not,hovíev«=“T!,

• .x.<-
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eourt fo-̂  diy oui^oses like looking 

o t  r'íti t bsiefits, sQiiority 

ote. sí:!Ch es^c± iebourars ¥ÍJ-i, ai so 

be ei.i.ower’, to car'r'̂ r for\*íarr' the lepve 

et th3ir Cíec'it to the new post en 

pbsO/Totion ia re:;^üisr service*” *

C b ) ...................... ............................................................................

^ (c) . . . . . .........................................................

6.10» ütipt ss pe-’ '■•’iroctions contalnet? in the 

'ísiiwry T-t£biishment límual gid 

j  //ninistr'tive ^irectiong issued by the

''nL"! st.'stion fíom tiñe to ti:i( 

ci tonic, oetitione^'s while worldng 

vjith the oo,.OGÍte party no. 4 \.jeTe

oitit‘,i'̂ r fo ‘t’ reguip’'isitien as socn
i{

es they coupietec* 120 áays of 

continuoTis i^orking.

6 • 11 • 1h et a'̂ t rora th e p revi sion s of p g

2501 of th-̂  ilenuBL para 25 12  conf'erg 

a rightj oven for the cagu?l iebonrs 

vího h pve n o t eonol eter¡ requi si t e 

peiiO'' of continlious working, for 

iníkusiai of their nenes in the 

■'^^If'te.'/Xást in accor^^snce with their 

s^io:dLty of '̂̂ or̂ d-ng days an,’̂  they 

are sntitLer fo"^ engagement from 

time to tine in p refren ce to 

óut si'^ers»

6.12 ihat i^il':/?y has ai-so
- -  *- ■

se'cerai tir.es issuec* circuí ai for

A  h'
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orco ation 'of such li st in respect 

of those etiáisl Isbourers who heve 

wor'ke'̂  '̂ ven for q single á e y  prior 

to Í .S .78  ¥ith intsit to abgorbe them 

in fu tu re.

h  tru^ cop̂ r of ene of such 

citemar ^o. LL44 --^NR I-!ü/9li/li./80 

rt. x i/i^ .5 .8 i  is attached hereváth 

as H'JlXUp uo- A-7 to t{?is petition.

6»15. Thrt aii the £p.^j.icents though

coa)leter\ ¿aquiete drys of continious 

vo rld-ng t‘ ey su ¥ere '^isQigsged en 

X4.1.85, 7.6«65, 29 .8 .85 ,7 .7 .85 ,7 .7 .85

7.7 .85 ,7 .^ .S5  pn- on 14.4.86 ( dates 

p - ' 0  sboi'/a in resoeet of e? ch oiaimmt 

iro. to 8 'os^ectively) •

6.14. '^^^t eo)!-i'̂  nts ijere ma-̂ e to un^^erstm-*

pU' ?s8u*r? t'v t they will be c?.jLed 

u3on for ncre'íiing an'̂ *’ n^ic?i. expüiinr- 

::ion i'̂ i ” o cou?se of tirae.

G .I5. "Iirt ^}p„icpnts continueo to npke 

Eip-'cífches to the opposite psi^ties 

but nfíither they were csilef upen for si 

n'^ i a i  oíírminption, ñor thoy were gi- 

ven ccsup:- engagement.

6.16. 'Ji?t c'.rimf^tno. 7 's card wss fÍ sO 

trken b̂  ̂ the ooposite pai?ty no. 4 

vht) inspite of repeater’ c’emgicís 

h ^ e  not retumer it . In t’r'is '''egeis? 

8-) .Acm t no. 7 has also sísit ?

^"^i 3  te ve' ietter to the au t::o Iti os*

:onf ..x3
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T3X1 3  photost^t coov of aoplicmt 

':o* 7*s '_iertidn p-.cngvith Regí.

stpL ;isc si'" ts i í5 ? t ¿ach 9r h erei/i th 

ns .^í.rTJT “! iro. 1^8 to thi s c  ain petition.

G.Xg 'í'’ r t p’D j ■- i ̂  'TI tr\ un ■ e- bon pfir e b el i ef 

keot vEi .ir¡^ for l:r.vn of Ileóicpl ¿ í d ,  

cí-Ij. for B'''̂ eeiir-? O'" engagement snr 

rontinu*^- tr> ni tkn oe-"so.iPÍ ?poroech9s 

biit ’/ith  nn r-ion

6.18. Thet m  ¿¿6/27.10.£7 eii the SDüicEnts 

hmc'ec" ovei: r joiat rep resolta ti on with 

ths •■’espori'íímt lío» 2, g who sent it  to 

resoon'sQt ;Io* 3 -̂ .Ith sooe directions*

A "Tue pO)^-' of EforesPi^ -cepresent?» 

tion is atbsch'^'' herevjith as /I01SIR3 

No. ,V*9 to bMs a'5 üic" tion.

6 . 1 9 .  Thpt SÍ.X tile Pio.^-icents y e t é  re- engB ged  

OI 2 .1 1 .8 7  by Hespon^'ait No. 4 sn<̂  they 

warke ’̂ upto 7 . 1 i . 8 7 ,  njieres:*"t-r appiiGPnts 

u o v e  cpli-e*’’' upen on 1 0  an<̂ 1 1 . 1 1 . 8 7

for iesu*  ̂ of ”e'̂ icajL Ifemo but s®ie wes 

not ÍBñu^f te them even aft'^’̂  continious 

pttnnrin^ the office ai 10 to 13 líov. 87.

6 .20 . ^h-t ori 13.11.67 áLl the Fpplicents

’vjere ornl^y .u’ef” ss(̂  Co:? issue of He<?icpl

e::t::d-:atlc.i .leño by the Jíesponc’ait ’.To* 4

en the protext ihat sin ce tbeir narres

'O not finr place in the ^ist ot exse

■V'jhere, : they c r n  neither be enge^O'  ̂ no?

issue^ vith the Ifefical r̂ eaô  ^erioc cf 

,-5 íífKi'í

QCatC:. *X4
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8 ^Uicrnt * 3  worldng fî om 2.11,87 to

7.ÍJ..67 has Sj.so not beai siterec* on 

t eir csrcs !lor the^^ hrve been pal<5 

v.dth tbeis vjrges for this period»

6.23.. T^rt seTeral junio re thga 8opiic?nts

are \.jorld.ng si'-' even regularisea which 

pnountnto riscréalastion in the matters

of ecnloym'Sit.
)

6» £2.___ That tíius ap „icrnts reí yin g uDon

pss'i "anees o f  the en ^osite-parties 

coulí not ajípíoach to this Hoi *ble 

T^ibunai. e55j.ie;=*.

6._23^____ "het appii!^?nts bai.ong to oLass IV

category of ,'^Üwfy servan ts ?nd thev 

ere out o f  em_oyciait for the iast abcut 

two years» ipnlicmts are financiaLly 

not in a  ̂ogition to nove asPadíate 

ano^iCFtions an'’ since the presait

petition arise out of me and the ssne
'■f

cause of s^^tion an̂- involvec* c?snnon 

questioa 1^ fect ai'"* iaw, henee all the 

petitloners bcg to file this single anc* 

join t oetition •

6.24. líipt keeping in view the entirety of
I

circur"stínc'>3 , now apolicants have no 

hope of rer^res^pi

of their grieviences, they have been 

ieft v/ith no option but to prefer this

Oi.ri^ on aaongst other the follováng*

ccn td. .15
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* ^ * « « * * « * « * % « « « « « « * # « « «

(s) ^ecEUse petitioners bEving coraolete'l 

much no re than retiUirGr- oerioc! of con­

tinuáis w^rklng crcfjpi ipbour on 

non OTXJject •'-iork :h?vinc acquireo status 

o f  teaoorery e m l o y e e s  un^er pr-ovisiong 

of oErrs 2501 (b) £nr 2302 to the HFÜwsy 

lfetFbli?hasit .IsnuaL are entitier* to be 

reg’ji ptó s9í̂  as s’JCh. .

(b) B^cEUse pemittiíig Juniors to the 

petitionors í’or ine-'”icpl exeminstion 

gi''" tald.ng them la regular employment 

while depriving of the aopxicents 

without repsonat>Ae c m e e  or excuse 

p.riCTjn ts to r i gcrimin a tory tr ea tmai t 

in the natter of etüolojnnent in 

violftion of F3:tici9s 14 ana 16  o f  the 

constitution of m^^ia*

(c) Beccuse apoiicants -ííere employeé as 

caguax Xsbour for a continuoug perio^ 

of nuch ;:jore than ^20 c'ays other^^ise 

thpn on a raiu.way project have acqüired 

tho st' tus of :teapor;ary employee in 

view of p-’-xivinlona container? in paras 

2501 (b) (i) (iii) 2302 en(̂  2511.

(d) ^cpuse ooposite oarties have no 

ri^ht to exCiÛ '̂ e or ignore the 

perioc’ of applicats ccntinuous 

vor'.d.ng.



?Eütie^ in riot regúiprising the 

aooxicmts is highly srbitrpry,

(f) ■̂ eC'Fuse In siy vi3\'j of ihe natter 

?o'iicsnts hrve ? leerl right and 

respofif^ents hrve gs ststutory obLigetion 

to lnc:.ir e neme of anpMcsnts in the 

!^gistei/li st an'-’ to sfter them 

emnxoyiníait stricti^y hrving regara to 

thelr sisi 3 0 iio::¿ty of \it5rking r̂ cys*

7. ret£.ixn of Remedies

exhPu stef
Bie ep^.-icrnts óeci.are th-t they 

h£ve avaüe<^ of the remedies 

availabie to thea unc’er the 

reiev£nt rux'Ss» llene of those 

repres ^  te tions h e v e  h e m  (®ecic’e'? by 

pn orfe-" in \f?lting. True copies of such 

reprecmtf^tións hsve besi attached 

es ^nexures „.V8 to A-9 of this petition.

^̂ a~bters not previoupXy 

fixer* or o si ring \:ith

aiy other court.

The app^iasTits further ceclere that 

they hrá not file.' oreviousLy ^ y  

ep iication, i/rit petitioa or suit 

regrrcing tiie aatter in resnect of 

v.̂ -íich this appiicatión has beoi ma'''’e 

before aiiy court of law of aiy other
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authority or ény otber Baich of the 

TCibunai. ent ñor gny such appi.ic?tion, 

writ oetiton or suit is penf'ing before 

gny o- them.

(i) a oeoLarstion c'irection or oc¡er 

in fsvoui? of snplicants be psssed 

conzi8n¡?ing the Respondait to treet 

ali the'ep:.icents of Temporsry 

cirss ly stsff innejSiteliy on the 

f̂ ay they h?ve onoleted 120 d e y s  

o-̂ continicuG v/orking or tdth 

effect í’ion sucb e date as Hon'ble 

Trlb’m^L ney  ̂esafit anr̂  proper 

in the, circunstEJices of the cese 

an'-* as a necessary con sequen ce 

thereof to eiiow ali usual service 

beneflte of sslary, seniority, 

prcxnotioa etc**

(ii) ]h the alicate if reLief (i) 

is not oossible to be graitea 

resnoncents be connaided to lncJ,u6e 

nenes of ap’jiicont in the iist 

vjhich diouj.̂ ' be preopred by then 

vjithin 3  tiñe to be fixed bw Hon‘ble 

Tnbraa- an' riso to engage them ?s 

casual '.abour in accordance with 

their :-.’üj.?tive seniority of 

woü|tí.ng r'fys.

: coito.«18
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(l ii )  ODsts of the ci?in oetition anr̂  sUGí 

ra¿i9;!‘ ?s nay be deemei? f it  

ene oronet in th-̂ circuastsices of 

the e se, "be rigo grsntef to the 

8np.-icsntS‘

jiterla e'jc If  any or^yr' fo i;~

IT I ij — —

11. i cr ti on is  pr^aaiter- thrô ^gh coirgsei

A-X. "ixit , ¡f-vocdte, 509/28 Kb, ^ 6  

Hyc erb ?f, L" clmow.

12. ? "ti ci3 l ?rs of 'R-rn k
¡■"rpft/ooatai 03?=’er In 
res^^ect of the app-.!-. 
crtion foe.

^ uhirh ĉ ĝ v̂m

Or

-• -̂'o- O- I n f l e n  PpstEl or«-!er rV 3  224948

2. .íczie of 1-̂ .suing ">ost Office Dog^ Cffice

----------' ’ ' ---  si tapur.

3. -rate of Í 3 sue of ■Jostsl ort er; 25.11.1987.

~̂ost Office at vihlch payalite Allahabsi?.

i 5. List of excloggyes»

i .  reame orrit/POstai O- '̂er 

£. liffex of r^ocuaaits.

3. '^soer bcok h ? r í r m  6etrils of jiiexures

s nentionr^c i-" the 5hc!p:%.

4 .  -^kpXptnEJP. ,

eontc’ .^lQ
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J/.TIC.Í. ^

Víe, sarlhu ;^n, BehaÜ, Smrer Lal, ISm ’llps 

Hpd /jjtar, ^iv?  lam, ií̂ i whose nemes sa6

araresses ?i’e givoi in the aiírey of the pprtios 

fo he-"eby verify f  ?t the con tai ts of oara 6 . 1  to 6 . 1 8  

are t7He to our personrl knowl^dgo sri'' those of paras 

6 . 1 9  to 6 .2 1  are beliovef to, be true on legal advice 

?n thet l ie have not sn ppreg;sec any material fa<ats»

ü-i-ahaba^. 

2 6 . i l .  87.

Sa'̂ hu Har*& others-

%ie ítegist a^,

'"aitrai '.'minio’̂ ration Tribunal,
i|

/.c'cition?j. b mch, ^ 

iü.if*aba5-

#•

■V
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CASU AL LABOUS.

1. Najne in fu!l (íd Block Letters) sT/y'
2. Fatbefris'ame. f

3. Date of Birtb. ~2 ■

RECORD OF SEUV 
CASUAL tA B (
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S. No. - P e rw d -o í 
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______

From : fó ~
1 I-

4. Age at initial / 9  Yean. >* M o n l^ .' 
c a ^ a l empioymeBt-

5. Personal markt of 
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/
X

' 3
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z A b k a y a  3C u m ar ^ i x i t  
Advócate 

HIGH COUilT

^b. 72629 

509/28 Ka Oíd Hyderabad. 

LUCKNOW

-p\
i-)'

Dated ....

/o-

Tne ’'sput7  Re-istrar,
?.&i t x s x  Aoinini st c e t i v e  Tribunal, 

ih o rn  f l i .1  .ííosí, 
íu.i.ehabac'•

Ni

Six,

i Subjectj- tosiramt aDpiioption in eialm 
'Jo. ii40 of 87 Sprhu  Bam & oths* 
Vs» General Kana-rer & oths» fi^ed 
on 1 5 . 2 . 8 8 _________________________

ii coap^iaice o f  Hon’ble court's orc’ er 

' ' t .  2 .1 2 .8 7  an(  ̂ y o n r  ’n o n o u r’ s p rf^ era  2 9 . 1 . 8 8  

emenfnent G'Plicant in ?foresacó ciaim is  atteched 

herewith.

Sin'^e no counsel hPS put in his appearance, 

rupiiGa"'.e is not bein" sQit.

It is therefore praĵ '?'’’ that cxaim may l^náiy 

be oT--? r’er' to be pisceo befolce Hon'ble court on 

15 .2 .88  í’or 8 cDÍ3 sion ^urpoges.

Oounsei for claimant.

C ,

i?'
\

V - - -  ! .  ' d v



(!*

3efcre .dmir.ist rc ti ve Iilbunal, ^dditional

B® ch at

ilL ^  4B 4D

( V \ r «  s d A *  « * < f

Claiffi l i o .  1140 of 87 

ílxed on lfí.kí.88 íf

Sa<3hu Ra2i and o ths<

General Manager iv*íiy. u oths»*

'daimants'

• Opp* parties.

Aplication for am@3dm@it of cLaim 

petition.

11 ^

Sir,

In complience of oixiei's dt* 2 «1 2 *^  passed 

by t’reHon'ble Tribunal claiíQants bgg to propose for 

followlng amendment ix; the cg.£im«

1 . ighatnameof cíaiiaant no* 7 Shira Eam

v/herasoever occures in (iaito petition be deleted 

p^rticuiaily in array of p^rtits v/hich be raiumbered 

that praSeQt si» n c  8 be read ps SL» no* 7 sljniiarly 

in p-ra 6.3 at page 7 of p %  er Bookr ñame of Síhiva Ram 

p.t SI* no* 7 bs deleted and axisting si* no* 8 be 

read as si* no* 7 •

Tb£t ct pí-gü 7 of p'p er book the^orking 

days of \yub ¿¡11 C íro S ^t  ‘■U* h o » S )  v;hi(¿¡ ure ^'ritten 

rs «lu*10*&<i to 7*11*8?" be aínended as ''7*2*77 to

?»11*&7“ tctsl nufflber of days from*'78íá days be

con t¿ • • 2i



ameüded as “  1¿;78 deys'».

3* Siuce workliig deys o f  cLalinarit lío» 8

\yut) wereWiongLy typed as evident fiaDm perusaL 

of ipnexure 4 6, as such the oiistake cotid ncjjt be 

noticed earLier»

I n  v i^  of submiSsions m?de a'bo're the 

ameidment soujht few may kindly be allo^ed»

$)plicant

V

Sadiiu o tfc ers'

V/e Sadbu Ram, Beh£-ri, Sun dar Lál, Eam

Biias, iiam Eatan, Ram iutar and 4yul3 E i  cLaimants 

do hereby verify thc¡ contentsof par-̂ s 1 and 2 of 

this application to be tiue from cur personal 

knovíledge»

Lucknow»

Verificd on 8th day of Feb. 1988 at

and others) 

as named atove.

O\

f )

i



/

i'

BefcTü CiáTitr: !̂ nduinistrative Tribunal, iddltlonal

B® ch at

4lL#A^4D

daliD no# 1140 o f  87 

flzeú on lS*k:*88

Sadhu Babi and o ths • •

Vs*

General MaPQ^ger Ü*Ily» cc oths«*

>CQ.alinants<

••Opp* parties*

l(pplic3tlon for afflendmeDt o f  cLaim 

petitlon*

Sir,

In coznplience o f  oitieis dt* <í*lL*fi® passed

by ti'Q rion*lQL e Tribunal clTiia nts beg to piopose for

followlng am^Qdoent Ixi the cIL^la*

1* Ihatníim eof clalmant nc* 7 finirá Bam

wheresoever occures in el ilm petltion be déleted

P rtlcülíixly in array o f  p^rtits which be renumbered 

that presaat si* n:3* 8 be jpead as SL* no* 7 simliarly 

in para 6*3 at p*3ge 7 o f  p %  er Bookr ñame of ^ i v a  Rain 

at si* no* 7 be déLeted and existing si* no* 8 be 

read a)S si* no* 7 •

¿i0 That at p-gfe 7 o f  'p4>er book thewoiklng

days o f  Ayub ü i  i t r e s ^ t  a *  üo*8J which zre yrittm 

aS “10*10*84 to 7*11*87^ be ams^ded as "7*2*77 to

7 *11 •8 7 "  aí̂ d te tal numbter o f  days from*^8í¿ days” be

contd**2

I



I

-a-

amecdod as "  lí¿78 days»,

3* Olnco worklng days 6 f  cilaljaant Ho* 8

4yuto aXl werewiongly typed as évldent from perusal 

o f Apn€sxure k 6, as such tbe mlstake cotildnot be 

notlced eaxiier*

Id  o f sutiBiSslons abo\e the 

ameQdmdit sou^bt few may kindly be allo^ed*

aplican t

S a t o  i'p.m ^  o th ers • 

Veriflcatlon*

We Sad)^] Ham, Beh&rl, SuDdar X.ál| Bam

Biias, Baia Eataji, Kam 4utar and Ayu^ 4Li tíLaimants 

do hereby verify th« contentsof par-̂ s 1 and ü o f  

thls c^plloatlon to be tiue from cur personal 

kMwledge»

Verifi^d on 8th day of Feb. 1988 at

Lucknow*

(S^dhu ífeifl snd o th ers) 

as named nbove»



. A b k c u g a  t u r n a r  S ^ i x i t ' 

Advócate 
HIGH COURT

Pb. 72629- 

509/28 Ka Oíd Hyderabad-

LÜCKNOW
|i

Bated

lo,

The Deputy Registrar (Judicial) 
Central 4dainistrative Tribunal, 
4 dditionai Bench, Allahabad,

Dear sir, | V

I beg to seek your kind permission for 
attaching a fresh claim and two appiications for 
fixing dates in daim Ho» 113 8 of 87 and 1140 of 87»

Same may kindly be gitertained and fixed
dn ̂ 9.1 «88 - the date on which i am due to appear
befo re Hon'ble Tribunal» í

rl

With regarás* ¡

Yours Faithfully,

L  ó  A - ^ p

i-r. O A



In the Coitral ádainistrative I ribmal, ^dditional B^ich,
at

4_llahabad 

Clain lío *114 O of 1887

Sudhakar 1̂» ath and oth ers»

Versus»

3 rthem Haii^ay ce others*

Si r,

• Applicants*

• Respondent*.

: date»

It  is  subinittéd that in the abo ve noted cLaijn 

apolicacts w©re directeicJ to fuinish iBlevent service reguia- 

tions víithin lo days frpm í¿.12«87*

On l2*i2*87 I  applied through post that raatter may 

be Usted on ¿íi*12«S7 - the date on whicb I was to appear
•I

befo re Hon'ble Tribunal in other cases»

unfortuaately on 24*12.87 courts were d o  sed on

account of sad do:.! se ó f  Sri Ghandran Hon'ble Ghief
f

Minister of Sndhra Pradesh,as such on that date whereabouts 

of the c^se couldnot be traced»

fixDffl 1*1*88 to c^wards "Cill now i could not atten( 

courts due to fracture of my shoulder with which now I feél~ 

bit cared and lik.ely to resume worising from 26/27«l*88«

It  is, therefoie prayed that matter may kindLy 

be fixed on 29* 1*88,the date on which I am aopearing beforej 

Hon'blt Tribunal in connection with other cases»

lo*l*88«

Gounsel for appilcant 
‘ ' V»



J

•

BiFORÉ THE CHH™ l AJ :INISTRATIV'¿ TRIBUNAL, ALLAHABAD.

CmCüIT 83i\iCH AT UCfCIO.;.

'JSC. APPLICATIOH rO. OF 1989

j?iOgistr?tion Mo. 1140 of 1987 

On behrlf of Rospondont ''lo. 1 to 5

Sc-dihu 8. sovon othors • • • • Applicants

Vgpsus

Union of Indip & othcrs RespondentS(

District - Hardol.

Boforo,

ThG Mon'blG Vice Chairman and othcr companion

.1 0 abcrs of tho Tribunal, Allahabrd bcnch at Lucknow.

HUiiiblo rpolication on behalf of respondent

Union of India and others lost R.ospectfully submit as under: 

Th=̂ t sonó nov/ tíovolop.TiGnts have takcn placo in tho1.
abovG notGd caso v^iich dofinitoly roquires to furnish 

rolovant infor.-nation on behalf of the responoents to the 

Hon'blo Court.

It is prayGd th^t tha Hon’ble Court be graciously 

pl̂ -ascd to ad-Tiit tho supplo-nontary counter on record and 

dis-niss tho potition.

D̂ -tGd:
(Prashant .'íathur)^^ 

Advócate 
Counscl for Rospondcnts.



t

>

f?x\

33Fcn2 T̂ !3 ^ j : r ’isT:7\7iri t h i b i m a l , a l i^ h a b a d .

BENCH AT LIC.'C'IO'.L

SUPPLE..ENTRY COUNTER

On bohalf of Rospondent No. 1 to 5,

IN

Rcgistrption Mo. 1140 of 1987.

Sadhu Ha:Ti S. sevon othors

Versus

Inion of Indip S othors

A íplicants,

Hespondents.

District - Hsrdoi

I ,  . . .......................  agod about

yC'-’rs is orosontly posted rs Asslstant Enginoor in the Office 

of Assist^nt Engineor, riorthjrn Il^iUvay, Hardoi and is also 

rosoondant :!o. 3 is ouly puthorised on behalf of respondents 

to file tho supple nantry countcr.

1 . That tho aoolicants hnvo filed the present

ppolic^tion sooking altfcrn''’tivo relief to enlist the namos 

of the apolicants in the livo causal labour register.

2 . That

v.o-'aj - c.i ■■
tho í’pplicantS'cW’̂ ^  for the aforesaid relief,

ipxluded in the live causal 

labour rogistcr on tho b̂-’ sis of thoir rospective relativo 

sQnicrity. Tho photo cooy of tho live causal labour roqistj 

is onclosod horov/ith tho sup-:?l3 nontry countcr and is -narkc 

as Annexurc I to tho supploTientry countcr.

3. Th“t on the facts and cireuestancos stptod ab':



: 2 :

thu rtsponcants h^vc flrur^dy gr<">ntcd the re lie f  to the 

a ddI icpnts ?s such tho oresenfe ppolicñtion is l isble  to

bo dis.:ii£s-‘d.

Verification

I tho dopori'-Tit ñbove n^mod do hereby verify 

thrt thu contents of p?ra 1 t o ^ . . .  of this counter are 

truc to .ny personal knov/ledgo. Tho contents of para ) . . .  to 

^ ic  truG on the; b^ísis of record. Hothing material 

h?s been conccalcd.

Vcírifiud nt

Through í

Dp tod;

(Prashant Mathur) \ 
Advócate,

Counsol for Respondents.
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m  THE,.GENIAL ADMLNOISTRATIVE TRIBUNAL ALLAHAEAD
J

> é:^Och at Allahabad/Lucknow 

Mise Application No \ĉ c 1990 ( ^ J  

In

Original Application No'^MoQf ±990-

Applicant

Versus
3

Respondants

Take notice that the Court will be moved by the 

undet sigffld on the day o fK ^ < ^ 1 9 9 0  a t . . . . . .

y\

in the foramen or after as the parties as their counsels can 

be heard. í(

The object of the motion is briefly indicated below,

,̂ sl̂ .Cc.5 2ÍL'aD̂  <2JIiyvv̂ ’t/NÁ^

\ - ■
a copy of the ap^cation enclosed

Take further notice thí^ raeanvihile this court has been 

pleased to pass the following orders 

Date ' This day of.%í?> l'990

P R A 3 ''

Signat^e of the Party/Counsel 

"  i' “

¡U . . ' P^^/xnzssÁ^
^ A. f. ;;p;,ch

Al'ahdbail

1 o



IN T r£  CENTRAL ADMINSTRATIVE TRIBLMAL ALLA.-î BAD

CIRC! IT 3£;.ci; 7 u Lic;c:ov/. 

.isc, Poplication No 1990 ( <-
I

In

Review apolication Ko 1990 

In

O.A.No 1140 of 1987 

Sadhu Ra-n and others ..

versus

Union of India and others ..

p jL/

Applicants

Respondents

J>

The Hon’ble Vice Chairman, other Companlon Memebers 

of the Hon'ble Tribunal

Hurnble stay apolication on behalf of respondents, most 

respectfully subaiits as under;

1, That the k h s  applicant resoondents have preferred 

review petition against the order and judgement dated 19-2-9' 

passed by Hon’ble Justice X.Nath and Hon’ble Mr K Obayya, 

which was received by the respondent*s counsel on 13-3-90.

2 .
y

That in the aforesaid judge.-nent a ti-ne bound directi 

h?ve been given by tne líon’ble Tribunal to co.noly the orders

3. That the respondents have all hopes that thr review 

petition will succeed.

4. That in view of the fact that the time bound direct

have been given by the Hon’ble Tribunal, it is expedient in

the interest of justice that the operation of the judegeait

and order dated 19-2-90 should remain stayed d .ring tiie

Lt'-o
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oend ncy of the review petition. íi

Prayer.

It is, therefore most resepfülly prayed to the Hon'ble 

Tribunal to be graciously pleased to stay the operation of 

the order and judege.nent oated 19-2-90 oassed Hon’ble Justice 

K Kath V.C. and Hon'ble K. Obbayya diercting the respondents 

to re-engage Behari, Sunderlel, Ratn Bilas, Ram Raten, Ram

Acatar and Ayuu Ali so as to avoid legal complications or 

oass such further orc'ers as deeiied fit and proper in the 

circuíTitanc s of the case, otherwise the respondents will suffer 

grave snd irrepairable loss.

(VijVi Sharma)

Railway
Dr isl ' oÍRMír

Through
pnnecr 

N» Hardoí
Prashant .íathur
Advitcate, 28 Muir Road, Allahabad

March 26, 1990

PR*

A, I ‘̂ 1 I:  ̂

Ai'al.d j. '1
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IN TriE central ADiMINSTR. TIVE TRIBL'MAL ALI/.-.ABAD 

CIRCI IT BENCH AT LUCKMCVí.

REVIEVJ APPLICATION NO OF 1990 

(L'nder section 22 (3)(F) of the C.A.T Act)

IN

Registration No 1140 of 1989 

Sadhu Raen and others . .  ,, Appligants

versus

Union of India and others . .  Respondents

District i4ARD0I

Se f ore,

The ¡Ion’ble Vice Cheir.nan and other Co.npanion Metnbers

sil
of the aforesaid Tribunal

Humble Review application on behalf of Respondents Union 

of India and others, nost respectfully subraits as under;

I I

1. That the aforesaid case was registered in this Hon’ble 

Tribunal Addl, tíensh at Allahabad was registered as O.A,NO 

1140 of 1989.

2. That subsequently on an application the case was 

transferred to this Hon’ble Circuit Bench of C.A.T. Bench 

at Lucknow.

3. That the Hon’ble Tribunal consisting of Hon’ble 

Justice K Nath (V .C .) and Hon'ble Mr. Obayya (A .M .) had partly 

allov/ed the aforesaid application, with a direction to the 

respondents to re-enqage the applicant Behari, Sunderlal,

Ram Bilas, Ram Ratan, Ram Avtar, and Ayub Ali as Casual labour
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with án a period of one Tionth from the date of the receipt 

of the copy of this order, which was received only on 13-3-90 

through Sri Mmit Stcñalker, Railwa'^ Advócate at Lucknow itself 

on behalf of Sri Prashant .tethur, Advócate.

4. That the impunged judgecnent and order dated 19-2-90

requires reconsideration by the Hon’ble Bench on the following 

amongst the other grounds;

(a) tíecause stcaight way direction for rengageoient of

the apolicants is vvithout jurisdiction as it is the 

settled principie of lew that a Court can give a tái- 

direction only for keeping the ñames of the employees 

in the casual labour register and consider their case,

(b) Because while giving tne aforesaid direction fcr 

re-eragageuent the Hon'ble Tribunal has totally lost
I

sight of the important fact that the apDointrnent in 

form of re-engage.-nent have to be given on the basisof 

seniority and t is being so the claitns of many enipá)yees 

sénior to the applicants will have to be ignored,

(c) Because the aforesaid direction in the j dgement 

come in cénflict with the various deáisions given by 

this Hon'ble Tribunal wherein the directions have been 

given on the basis of Inder Pal Yadav vs Union of India 

and others reported in S.C.C 1985 Vol II oage 648.

(d) Because the líon'ble Tribunal having come to the

conclusión that the claim of the applicants is prima facía
1

time barred should not heve granted the direction



in question.

(e) Because the case of Sadhu Ram is entirely on
i¡

■i
different footingsjand the same had wxongly been

i

considerad as the $asis for giving the claims
i

to the other applij;ants, and therefore, the error 

is apparent on the face of the records.
j

(f) Because the Hon’ble Tribunal has failed to
i

consider the imporibant asp-ct that the direction

will adversely effbct the interest of others \sho
i

had not impleaded ÍDy the petitioners.

!
(g) Because in anyl view of the matter the time bound

i
■j

direction for a period of one month is totally 

unwarranted

i;
(h ) Because as per| Railway rules re~engsgeí75ent in

such circuíTitances can only be given after the screen
'i

ing of the employees which adrnittedly has not beat̂

j
I

done, therefore, |the direction of this Hon*ble 
fc !

j
Tribunal is;(,utteE disregard to the Railway rules

1

’ regarding screening.

(i) Because except Sadhu Rem none of the applicants 

fulfill the requisita requirement of the Circular

notice ánclosed and uiarked as C-I to the counter anc

í
thus being so thé Hon*ble Tribunal has erred in

considering the case of other petitioners as none

i

of the applicants is VIII class passed

j

On the facts and circuntahces stated ebove the Review

-  3 -
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ao^lication in the judígeínent dated 19-2-90 be allowed

?:W'ZR.

It is, therefore most respectfuLly prayed that the 

Hon'ble Tribunal be qraciously pleased to review itsx the 

M̂dr̂ 0 atx¿atHjí judgement dated 19-2-90 düpexting the 

respondents to straight -sisy-̂ re-en age**®rt the appllcants 

i.e . Behari Sunderlal Ra.Ti Bllss, Ram Ratan Ram Avtar and 

Ayub Ali e deleted fron the judqement and pass such 

further ord rs as dee-ned fit and proper in the circumtasices 

of the case, otherwise the respondents will suffer grave 

and irepairable loss.

D.EMNr'M^H.M MCLAY HARDOI

Through

Prashant í'Aathur 
Advócate, 2B .';luir Road, Allahabad

■; • M H U R

i '

j.i ja
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CE^3T^M. ADh'.INICTa/.TIVS TRIBUNAX, WLAHABAD 

LVCKNOV) CIR-^JIT BSNCH 

Regirtration O .A . N o .1140 of 19C7

Cvdhu Ram anc3 Others 

Virsus

Oentrsl y'.rnagcr, N .Rly, 
ind Oi-hcra. .........

Applicant;

Opporite rsrties.

HCN.JtrTICE KAML3'-nj;.r< MATH, V-C. 

HCN. K. CR^.-^A, MSMq"n (A)_________

(By Hon.Justlce K .Neth, V .C .)

' ' Vw’
i'- C'J'

This «pplicstion under Cection IS of the 

Adminirtrativs Tribunsls Act, 1985 io for •  direction 

to the opposite pa^ties to treat the epplicarits to heve 

attained terr.porary’ status of claps IV  cmployees or

in thc alternótivc to include the neme of tho apjlicants

in tht llrt of casual Libour to be engaged end further 

to <̂ nqag<-- them íts ¿ccordance with tht relative Feniority.

2 . The petitisn was originally fileá on behelf

of 6 per<;onr; ths nr.me of ene Shiv  Ra:Ti wcr del=ted by 

the Court’ s order, doted 11 .4 .6 8 . The care now 

concern': seven p-rron:: _ Ccdhu Ram, Bchari, Sundcr le í , 

Ra-i Bilar, .̂ a-n Ratan, Rem Auttr and Ayub A li , At P^ge 7 

of thc cppliovtion th« .'j.plicantc h-ve furnished detiils  

of thc tng;:geTncnt ar. Ccir>url Labour during various brc>:en 

píriodr. bstween 19&9 cnd 1987; ir Cclumn 2 ruch psriod
)

out of broVen period ir set out which is the continuólas 

period of their working. Cuch continuous p=rtod of

working h&r besn worked out to be 120 days or’ more in t5".e

C3fs of each of thé epplicanti. It  ir thertfore \irged 

thst tht Bpplicants-| have acquired temporary rtatus.

T U U E C :
—- ^- rn n
1 _LO i
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However, It  Is adini-tted that before this petltlon 

was flled all the appllcanta «ere ceased to work.

3. The caso o£ the opposite parties Is that 

appllcant Mo.l Sadha Ram has been re-en9aged and 

reigiularlsed, but the rest could not be re-engaged a£ter 

thelr ceasatlon bécause they dld not respond to •  

circular Isaied £or enipanelnent o£ Casual Labowc 

Substltutes. Annexire-Cl t>the Counter Affidavlt 

Is the circular in t^ich the ceased Casual Ijabours 

were Invlted to apply lor re-enga^ ment on a specl£ied 

proforwa. In para 14 of the Counter Affldavit, It  Is 

stated that applicatloiis £or empanelment oC those 

Casial Labour Substltuces who had wor)ced £or more than

120 days had been invitad and the appllcant No.l

Níif'
Sadhu Ram had applied and theretore ha was^in panel. 

The rest of the applicants, adjnlttedly, did not apply

^and according to the oppóslteiparties could not be
\

«mpa^nelled. According to the applicants they could
 ̂ 11

pply he cause they were not aware of it.

The case of tho opposite parties further is 

Ram Ratan appliciint No. 5 had never worked at

any time under the l.O .W . Balamau. The rest of tî e
’!

applicants acoording to the opposite parties, h<>d ceased^' 

to vo rk from different dates in the years 1984 and 1985 

so that the filing of this case as late as 26.11.87 is

barred by time. It «as pointed out that the applicantli.'
i

allegad last employment in November, 1987 was not in 

the opposite parties* Department but only with

I
contractors so that no period of their wriiing after 

the years 1984 or 19(SS has been entsred in their Casual 

Labour Card whose cójales have baen filed by the 

applicants.

\

TRiJECj : ' ' . '  . T .  -3TED

• lü



S .  T h i s  p a r t  o f  t h e  o p p ' j e i l : ®  p < j r t i O B *  ca»o saoma 

to b «  c o i r e c í  b e c a u s a  a c c o r d i n c  t o  t h e  c o p i a *  o f  t h e t r  

C a s u a l  L a b - s u r  CaxAs, t h e y  w e r e  c e a e e d  t o  w  r k  t n  t h o s o  y a a r » .  

I n  t h a t  s a n s a  t h e  c l a i m  c o u l d  b e  s a l ó  t o  i e  t a r r a d  b y  t i m a  

s o  f a r  aa I t  c o n c e r n s  c o n £ # n i v s n t  o f  t e m p o r a r y  » t a t u e .

\

i .  B u t  t h e  c í a  I r a s  o f  C c s u a l  L i b o u r  f o r  t h e i r

r B - e n g a g e m e n t  i n  t h o  l i g h t  o f  t i " ! *  p o l i c i o »  o f  t h «  R s i l w a y  

A d m i n i B t r a t i o n  s t i l l  a u r v i v O í  » o  l u c h  » o  t h n t  o n  t h a  o w n

r h o w l n g  o í  t l j o  o p ; x j s i t 4 5  p a r t i " ! ,  a l l  t h e  Q i a c h a r g a d  o l i g i b l o

C a c u a l  L a b o - . r  I v ' . J  b - j  i n v i t a d  b y  t h e  c i r c u l a r  J V n n a x u r « - C l  

t o  a p p l y  f o r  c i r p ^ n e I r n e n t  f o r  t h a  p i r p o s s a  o f  r e - « n g a g e t n a n t .

T h a  o p p o s i t o  p a r t i e s  f i l e d  a n  a p p l l c a t i o n  d a t a d  2 8 . 9 . 1 9 8 9  

o l o n g w i t h  a  H a t  A r i i i e x u r e - C l  o f  i l w s e  C a e w a l  L a b o u r s  

w h o  h a d  w c r k e d  u n d e r  t h e  I . p . H .  o f  B a l a m a u  ( D i s t r l c t  H a r d o i )  

c o n t a i n i n g  n a n e a  o f  1 0 7  C a s u a l  L a b o u r e r a .  I n c  i d e n t a  l l y ,

I !
t h i 3  c o n t a l n »  t h e  n ^ i m e  o f  a p p l i c a n t  N o .  5  R a i n  R a t a n  d e a p i t e  ^

d e r . i a l .  T h i s  H a t  i x r p o r t a  t o  h a « . «  b e t n  p r e p a r e d  o n  t h a

b a s i s  o f  s e . i i o r í t y  t¡s on 1 4 * 8 , 8 » .  C o l w t i n  7  o f  t h i »  l i s t  s a t a  

o u t  t í i e  n u r r b e r  o f  ¿ a y o  o n  w h l c h  t i e  v e r ,  i - i s  C a s u a l  I j o b o u r e r s  

h a d  V c r k . ' i d  ¿ ¡ c c o r d i n g  t o  t h e  . í i c c r d s  o t  t ! «  R a i l w a y  D a p a r t m o n t .  ' 

S h r í  ' ^ r a s h a n t  K a t h u r  f o r  t h e  o p p o : i i , t . a  p a r t i e á  s a y a  t h . t t  

i n  r J i i »  l i s t  t h - ;  n a m o s  o f  * 1 1  t h e  a p p l i c a n t s  a r e  i n c l u d o dI ' \ '»
- i n J  t l ^ r e f o i r e  t h s y  í i a v s  n o  f u r t l i e r  g r i ' i . ' a n c e .  3 h r i  A . K . D i x i t

e p p a í ' r i n g  o n  b f ’ h a l f  o f  t h s  a p p ’ i c a n t ü  K a y s  t h a t  t h e

a p p o I n t n v j n t ,  o f  K o . l  ,  S a d h u  R a , n  vWj i s  p l a c e d  ai.
w i t h  4 ’ 5  w - ^ r k i n n  d i ^ y a  a t  h i a  c r e d i t  i s  o v l d c n c e  ¡

o f  d i s o í i m i n . , t i o n  a ^ i i n s t  t h . >  r e r r a . . n i n g  a ' . p l i c a n t s  v h o  a r e  

p l a c e d  . ' . t  h i c ; h e r  p o s i * .  l o n o  i n  t h ¿ !  t e n i o r i t y  l i s t  a n d  h a \ «  

l a r g e r  n u r r b e i  o f  v o r k i n c ,  d o y s  t - o  t :  e i J "  c r e d i t .  H e  c o n t e n d í  

t h a t  s l n c e  a d ™ i t t e d l y  S a d h a  ñ á r .  ' « ^ s  r e - e n g a g e d  a n d  i s  s t i l l

n
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! . n  c m p l o y m e n t  t ’n e r e  i a  n o  J u s t i í i c a t i o n  f o r  t h e  

o p p o s i t a  p a r t i e s  t o  r e f u a a  e m p i ^ y m d n t  t o  t h e  r e n a l n í n g  

a p p l l c a n t s .  T h e  c o n t e r . t i o n  o í  S h r l  D i x i t  i s  n o t  w l t h o u t  

f o r c é .  T h e  l l s t  I t a e l f  s h o w s  t h a  t  a l l  t h e  a p p l l c a n t s  ¡

o t h e r  t h a n  S a ó h u  Rtim w u r c  c o n s l J c r e d  t i y  t í »  D e p J r t n w n t  !
j |

t o  b o  s a n i o r  t o  S a J h u  R a m  a n d  I f  S a d h u  R a m  c o u M  b a  

r e - e n g a g e d  t h e r e  is n o  r a a s o n  w h y  t h e  ra.-.t « h o u l d  n o t> ' 
h a v e  b . * « n  r e - o n g a y t j í 3  w h c n  t h j  c r i t o : : i o n  o f  r o - e n ^ a g a m e a t  

i f i  o e n i o r i t y .  S b r i  P r a a h a n t  H a t h i i r  s a y s  t h a t  S h r i  S a d h u

a. I
R a m  w d 3  a p i > o i n t ^ d  becouac: vas d e ; x i t e c 5  . t o  p a r t i c u l a r

M-

S f i e d  a n d  w a s  s u i t a b l e .  I t  i s  n o t  s h o v ; n  t h a t  t h e  o , * : h a r s  

w t í C i  u n s u i t a b l i ;  o r  S a a h u  R íot, h j d  BOrr v i  s p e c i a l  q u a l i f i c a -  

t J L o r ,  a n t l t l l r . o  h i m  t o  b e  g i v e n  p r e c e d e n c a  o v e r  o t h e r a .

7 .  i t  i s  n c  . n e c e s s ^ r y  t o  Q O  i n t o  a t h e r  q u e a t i o n s

r a l a e d  i n  t h l s  c a s e  b ^ ^ c a u * :  o i  a p p i l c a n t s  a l t e r n a t i v e  

p r a y e r  o £  b e i n . ;  ^ l i c e d  u n  t b a  I j l s t  a n d  o f  b e i n g  

rcr̂ ngaged.

d .  O n  a  c o a a i d e r a s t - i o n  o f  a l í  t h L -  n a t t e r s ,  t h e  

■ p o L i t i o n  i s  p a r t i y  « l l o v e d  a n d  t h e  o p p o s i t e  p a r l i a s  a r e  

\. j i l í e c t o d  t o  r ^ j - f n g t s g e  a i > p l i c a : ' t s  h e f i a r l ,  S u n d e r  L a l ,

J U . n i  3 í 1 j s ,  R ¿ .  - Kítin, H d m  A v i l a r  á i > ’.  A y i i b  A l i  a s  C a s u a l  

I j b D u r f j L a  ' i c h i ' - .  a  i ^ e r i o i i  > í  o n e  í r o  n t í i f  d d ',0  o £

i O C c l p t  o f  t ! i a  co íry t h i j

n ; ' U J  V i c e  C h a l r i . - ¿ i n

D a t a d  t h e  1 9 c h  P e b . ,  1 9 U 0 ,  i \ U  A \ í - i ''  

iO<W

.:.i ll

. 1 '1 l'A'
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IN THE CENTRAL AIMINIS TRAHVE TRIBUNAL,ALLAHABTAD

CIRCUIT BENCH 

LUO<NOV4

Rejoinder Affidavit on behalf of Claimants;

Inre ; .

R.S>No; 1140 of 1987;

Claimants;

Versus,'

G,M,Rorthern Rly, & Others..............Opp.í>arties:

A F F I D A V I T  

I ,  RM  AUTAR,aged about 28 years,Son of Sri Devi, 

R/o Village sars^nd Post Barwa ,District Hardoi,do 

hereby solemnly affirm & state on oath as under in 

the ñame of Almighty Godj-

y V
1- That the deponent being claimant No;6 in the afore- 

s9id petition is  fully conversant wi1h the facts of 

the casejíe has been instructed on behalf of cther 

claimants to swear this affidavit^

2- That contents of para 1 to ihe reply need no

comments. As regards para 2 of \1íritten Statement,

it  is submitted that advertí semñnt annexed wL-th by

the respondents is not in a:co¡cdance with their plea,

in as much as the concerned advertíseraent contained

in  Annexure C-1 no wíiere has got mention of dates

------2 /

L -H
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1-8-78 to afterwards.Secondly the advertísement 

is  applicable only in respect of those persons 

whose ñames are already available on *Live Register’ 

Thirdly different pr^isions  of Industrial Dispute 

Act and Rules (tovhich Casual labourers are subject- 

ed) make if tnandatory for itie employer to issue 

seperate letters to retrenbhed employees on their 

addresses whenever proposal for their re-engagement 

is  under consideration «Apart frotn this provisions 

of para 2512 Railway Establishment Mannual cast a 

mandatory duty upon respondents to engage sudi 

casual labour strictly in ac cor dan ce with their 

seniority as maintained in -üie Live Register,^Vhen 

naraes of applicants ha ve not been kept on Live 

Register,how could have they applied in c omplience 

of advertisement víiich inposed a preliminary 

condition that only those casual labourers can

apply whose ñames are available in Live Register,'
/

I f  applicants fepresentation are not available on 

record of r espon den ts,apnlicants can not be blamed 

for the sarae.In view of these facts contention of 

Respondent contained in para 2 of their Written 

Statement does not stand to any rea son,'

3- That contents of para 3 to vritten statement 

are denied and thcr^ stated in claira application 

are re-itrated to be correct.lt is note worihy

Vv
to point out at this stage that continious working 

\  ' days/dates in respect of a 11 the applicants for

> ' more than 120 days are not disputed by respondents.

/y
Plea of respondents regard^ng non moving of appli­

cation for absorbation has a lr e a ^ ^ e e n  replied in 

para 2 abo ve*'
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4- That coritents of para 4  to th e  Vítitten 

Statement are denied and thasse stated in Claim 

petition are re-itrated to be correct';fíeasons for 

filing  of joint claitn petition have been glven in par 

a- 5 and 6 .23  of claim petition which after being 

considered by Hon’ ble Tribunal,Claim petition has 

been admitted and decided to be disposal off on 

merits.

5- That contsnts of para 5 of Writ ten statement 

are not relevant in as much as respondents have no 

where specificaily asserted that applicants have 

been "Project Víorkers", as sudi plea of applicants 

that they were **Now Project Workers" stands mrelu- 

tted.Cause of action for the pEsent claim aróse on

13-11-87 only and not earld^ to it ,as  sudi plea of 

limitation raised by respondents is mening less,^

6- That contehts of para 6 to Víritten statement 

are denied .True photo copy of Causal labour card

in  respect of applicant No; 5 Ram Ratan is attaclj 

ed hereváth as Annexure R-1 to líiisRejoinderAffidavl

contd- ■4/
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which falsifies the plea of responénts,*

7« That contents of para 7 of Wtitten statement 

need no reply except that the position in respect 

of applicant No: 5 stands replied in para 6 above,

8- That contents of para 8 to Víritten statement are 

denied.Original Cards will be produced for perusal 

of Hon* ble Tribunal at the tine of final hsaring of 

■fhe Claim,

/
9 « That contents of para 9 to the Written statmeni 

are denied and facts stated in ííira 6,'5 of claira 

petition as well as in para 5 aboe are w^itrated 

in this connection,'

10- That contents of para 10 of Written statement 

need no reply except that the continious working 

days of applicants are not in dispute and when 

applicant were engaged on basis of their previous 

víorking days without moving any sort of application 

they should also have been considered for regulari- 

sation without moving of applicant inaccordance 

vdth provisions of Industrial Dispute Act 8. Rules 

and para 2511 & 2512 Railway Establishment Manual,

^  U«. That contents of para 11 to Written statement

(i \ are dnied and thcs e stated in claim petition are

reitrated to be correct,

12- That contents of para 12 of Written statement 

need no reply*

-5/
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13-That contents of para 13 of Written sta^eraent 

are denied and ■those stated in c laim petition are 

reitrated to be correct,'

,í

14- That contents of para 14 of Written stateraent 

are denied and those stated in relative paras ofI
claim petition are- reitrated to be correcf;' 

Regarding moving of application in response of so 

called general advertí senent/circular annexed with 

V/ritten statement reply has already been submitted 

in paras 2 and to abo/e and 16 and 19 below which 

are reritratedj

'■I
it

15- That in reply to contents of para 15 of W.'S 

is  is submitted 1iiat only ñame of appli; ant No; 7 

has been deleted and applicant No: 8 Ayub A li has
'I

been converted asNoí? viio is  party to the claim, 

as per orders of ihe Hon’ ble Tribiaial.^

I)

16- That contents of para 16 to Written statement 

are denied.^yhen átleast it is admitted líiat Annexure
■I

No: 9 was send on 28-10-87 only then it  was inc\an- 

bent upon respondénts to decide the same and to 

consider -their cases on 1-12-87 and 2-12-87 as 

proposed in their advertisement*'

17- That contents of para 17 of W.-S.^ré denied 

and ihose stated in claim petition as vjell as in 

•this rejoindet affidavit are re-itrated to be 

correct j

JL8- That contents of para 18 of are denied
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and those stated in cl5ira petition are re-itrated to 

be correct;* í

VA'.

J ú
I /'■'

19- That contents of para 19 of W,S,-are denied;'ln 

any view of -üie matter when respondents admit Ihat 

application contained as Annexure A-9 was send only

on 28-10-87 then it  was incumbent upon them to
(!

consider the claims of applicants on merit or at 

-least to decide -the same as it was moved well in

time i . e , ’ before 1-12-87 and 2-12-87 the dates
:|

given in advertisement,Annexure C-IJ

20- That contents of para 20 to W*‘S,are denied^and

those stateá^in claim petition are re-itrated to be

li

correct,*

21- That contents of para 21 of Ví.'S.^re denied.The 

cause of action aróse ori 13^11-87 vhen applicants

were refused far consideration of their cases for
i

issue of Medical Examination Slip and thereafter 

whentheir cases were not consi dered for regular isat- 

ion *ln any view of thé matter,eg^en according to own 

case of respondents, claims of sudi persons were to

be con si dered after 1-12-87 8. 2-12-87', as such there
ii

arises no question of diffe-rent cause of action 

for different applicant arises,

22- That contents of para 22 to W.S.are denied in 

view of the facts state^ in paras 2 ,10 ,1 6  and 19 

above vjhich are reitra^ed,'

23- That contents of para 23 to the W*'S,^re denied
I!

Since respondents have failed to perform the

statutotry obligation; imposed upon th®  under differ 

ent provisions of Industrial Disputes Act 8. Rules

contd— — 7 /



and Rail\«íay Establi^ment Manual there arises no 

que stion of Limitation,’ In  any view of the

matter cause of action aróse on 13-11-87 and after

1-12-87 and 2-12-87 and not earlier to it,^

- í : 7

LUCKNOW:

DATECt:̂ i-t|-88;

VEEIFICATICNj

DEPON ENTs

W

I ,  the abovenamed deponentdo hereby verifytiat the 

con^ents of para 1 to 23 of 1his affidavit to be true 

from my personal knowledge.Mo part of it  is  false and

nothing material has been concealedvSo help me God,

!.

Signed and verified totiay at court compouiid, 

Lucknow,

dated:^X44®^88: DEPCNENT:

I , know ̂ th e de pon en t 

who hasH .I.before , 

Advócate,' . y . —

L_ T  I

aSolemnly afflrined before me on'X ^ —U.-—88 at 

by the deponent Sri Ram Autar,v4io is  identified by Sri 

A ,K .D i» it ,Advócate.High Court,Lucknow ,1 have satisfied 

myself by examining the deponent that he has understood 

the contents of this affidavit whidi have been read over 

and explained by méj ^ \ ^  \

A  N
i'O A T H C ^ ' *  i

H'.’ ’ . I . >,.d

Luck ' ■ I • L uckd-jw

No . . j l ^ ' h  ^ * 2

Oats 2;
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BEFORE THE CENTRAL ADMBJISTRATIVE TRIBUNA L, ALLAHABAD 

CIRCUIT BENCH AT LUCKNOVÍ 

******

R E P L Y

On behalf of Respondent No. i ,to  4*

in

(Registration No. 11 40 of 1987)

Sadhu Ram and others Applicants

Versus

General Manager,Northern Railway & a
others. . . . «  Respondents

**■»*

Dis#trlct-Hardoi

I Sri O .P . Singh aged about 27 years is presently 

posted as Assistant Engineer in the office of Assistant 

Engineer, Northern Railway, Hardoi and is also respondent 

No. 3 is duly authorised onbehalf of respondents to file 

Ti(>ir’av^Ci3JbCc. the instant reply.tha

^ have gone through the application filed 

P%Mvüccai?y applicant alongvíith 6 applicants under section 

«ai Central Administrative Tribunal Act, 13 of 1985

Ccují-gí 'recetvcJÍ Annexures and as such in a position to reply the

f

fctiJL Co-

2. That before para-wise reply brief facts of the

“"case and its pleminary objections to the application are 

submitted herwith;-

That the departoent at his own accord had issued

1 a general advertisement for the absorbtion of all casual
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Labourerstto erapanel them vrfio had worked^pg^or Jto -l~8-78 and

a-f4<M̂ war.dj;¿¿ompletÍD Ĵ^rt20 days as their working in the department

and accordingly a 11 the applicants wk« were supposed to move

an appllcation before the Divisional Railway Managaer Mpradabad

furnishing their full particulars certifying their previous workingj

from the concerned authorities.

Accordingly the applicant no 1 Sadu Ram had applied

for his enpaleraent before the Divisional Railway Manager Moradabad

but rest of the applicants failed to move any application fort

their ennpalinent, henee the question of their empalement does

not arise, v^hereas on the contrary the applicant no 1 Sri Sadhu

Ram has been provided with a job as Khalasi in the department.

Furllither, the applicant have not preferred any sort 

of representation, as the representation filed with the application

as Annexure IX to the application is a not on the record of the

answering respondents. Moreover, the applicants have failed to

adduce any evidence of the same to be sent to the answering

respondents and henee the application is against the morms

prescribed under the Central Adminstraive Act. and as such the

present application tentamounts to be misuse of process and ¿s

liable to be dismissed with cost to the respondents,

It is further submitted that the claira of the

applicant no 2 to 6 are time barred as their services were re- 

trenc^ed in the year 1984-85.'

3, That in reply to the contents of para 3 of the application 

it is submitted that although most of the anolicants were working



at different point of\in.e in the department since long and « r e  

engaged from ttoe to time as and «hen required. It is further 

clarified that e«cept appllcant no 1 none of the applicant had 

applied tor the absorption and wpalment in the department and

were retrenched after completition of the work in  the year 

1984-85. The allegation of their re-engagement from 2 .11 .87  

to 7 . 1 1 .8 7  and assurance from the department for medical 

examinstion is falls henee denied as the applicants had worked 

under the contractore for the aforesaid period and has mention 

the facts only just to gain their «ulteriormotiiafe and to 

cover the eí limitation* This action of the applicant

involves moral torp^tude by conceading the facts from the 

Hon’ble Court and as such the present application is not 

maintainable and liable to be dismássed with cost.

4* That the contents of para 4 of the application

are not admitted in form» they stand as the applicants wíiere 

never enga^ed by the administration from 2 .11 .87  to 7 .11 .87  

but they were engaged by the contractore henee the assertion 

of refusal to deposit the medical fees by the respondents 

does not arises at all. The statement of the applicants

shows* Magnonimity in the statement of the applicant and

refiects the character of the applicant that they had not 

clean
come with¿kií«xd««iiHg hand before this Hon'ble court,

Further the ground of filing the single petition 

is not at all relevant arid maintaiable in the present case 

as the working period and place of every applicants is differ<



>

V'

\

j : k  í s

5e That -he content of para 5 of the application are

not adrnitted and denied, as the applicants were re-trenched 

in year 1984-85 and the present applications have been filed 

after in ordinate delay as prescribed under the Central 

Adrninistrative Tribunal Act 13 of 1985fe Henee the petition 

is excessively time barred and liable to be rejected, The 

contents findsfurther support with the statement subraitted 

by the applicant in the instant para to condone the dealy for 

trfiich a sepárete application and orders are required.

6, That the contents of para 6 ,1  are not admitted

in the forra they stand, in reply there to it is subraitted that

the applicant No. 5 Shri Ram Ratan has not worked under IOW/BLM

for any time and as such the assertion of all the applicants 
working under IOW/BLM is not correct,

7« That contents of para 6 .2  & 6 .3  are admitted except

applicant No. 5 Shri Ram Ratan. Further the contents of para

2 of counter are reiterated,

8 . That Sihe contents of 6(4) of the application are vague

and misconceaved and are emphatically denied in the form they 

stand. The annexure-S filed váth the application as Annexure 

A-i to A ~6 alleged tobe  the service card of the applicants 

do not cear any ñame of the applicant s to vrfiich they belong 

and the period written on the card is not verifiéd. Further tbe 

applicants in the instant petition has himself mentioned that 

their past services were not verified. Further the casual 

labour card remains with the applicants at the time of üieir 

working and the period of working is entered by the authority

concerned and the card are retunred to the employees, as such

v /
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tho assertion of taking the card of apolicant No. 8 is not 

correct and is denied.

9« That the contents of para 6 .5  of the application

it is subtnitted that the casual labouxers are enga^ed for 

specific work and are retrenched on completion of the same, 

henee the question against the permanent vacancy does not 

arises at all.

10, That the contents of para 6 ,6 . of ihe application

it is submitted that the applicants vsere abosorbed as casual 

labour from different time to time on the basis of their previous 

working in the department as and when required*

11® That the contents of para 6 .7  of the application

are not admitted and are denied* It is cáarified that non

(bf the applicantshad worked as maison in the department henee 

the permanent abosorbtion on maintenance side does not arises 

at all,

12e That the contents of the para 6 (8 )(  9 ), (10), (ll )

related
and (12) are¿B«ÉkoaEk«ií to different circuláis and provisions 

of establishnent mannual henee requires no comments.

13, That the contents of the paya 6 (13) of the applications

are not admitted and are denied as the applicants No, 4 ,5 ,6  and

7 vjfere retrenched on 14 ,12 .84  but not on 7 .7 ,8 5  as mentioned

in the instant para as per record of the answering respondents

I

14, That the contents of para 6 (1 4 ),(1 5 ) are not admitted

f and are denied as no assurance was ever given by the respondents
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to the applicants for there regular appointment and sending them 

for the medical, It will not be out of place to mentioned that

- the department had issuedJthe genea?a4-'C±ecuIáF= ‘̂ftNc the em-panel- 

^  ment of the casual labou:^wKo:3iad v ^ k ed prior to 1>B>78 And,

“ ’ 0fi. -a f t <a r _ -a&-GOfVfe íî HW3S~sejvirC<^ and 

J accordingly the candidates wkere supposed to apply on the 

 ̂ proforraa to váiich only applicant No, 1 had applled and the rest

of the applicants from no, 2 to 6 have failed to avail the 

©pportunity,

15, That the contents of para 6(l6) f the application 

are notadmitted and are denied. The Hon’ble Court had ordered 

to deleat the ñame of the applicants no .7 8, 8 from the appli­

cation on 2 , '2 ,3 7 ,

16. That the contents of para 6(17) (18) of the application 

it is submitted that except applicant no, 1 Shri Sadhu Ram

non of the applicartt had appeared and given any application

#

to the Divisional Railway Manager, Moradabad against the ir 

clear advertisement for abosorbtion of the applicants furnishin< 

full details of their passed working and ful filling the requiij 

condition for their screning and empanel against regular vacanc 

henee the assertion maSe under para are emphatically denied,

It willrteé be out of place to mention that the list of joint

representation dated 26/27 - 10-87 is not on the record and

moreover the Annexure-9 reveales that the same h^ji been ser

on 28 ,10 ,87  only, Further the applicaíjts failed to 

any evidence of their being send to the department*



17« That the contents of para 6(l9) of the application

are not admitted and are ernphatically denied, The everment 

made in para 3 of the counter retterated. Further as the 

applicants f a ^ d  to give any application for their abosrotion 

henee the question of sci&ening are sending them for any 

medical examination â ES givéng any assurance for the same 

does not arises at all.

18* That in reoly to the contents of para 6(20) of the

application it is submitted that the applicants were orály 

refused for issuing raemos for medical examination is not adraitied 

are denied. The applicants in the instant petition had mention 

under para 3 of the pp|t>itcaibion that no order has been passed 

on their representation whereas oq the contrary they have 

mentioned specific date of 13 ,11 .37  refusing them to send 

for medical examination by the respondents. This fact amount 

to concealment of facts to gain their alteriormotive and as such 

the pres-'nt application should berejected with special cost 

to the respondents*

Further allegation made in the para are ernphatically 

denied as the applicants '/\íiere paid their dues as and when they 

have worked for the a dministration and as such nothing is due

t i  7 : 5

on the part of the administra^
N > ^  l O ;
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19, That the contents of para 6 (2l) of the application

are nota dmitted and are denied. In reply their to the contents

 ̂ of para 2 of the counter are reitreated with a submission

that the applicant no* 1 alongwith 2 others had applied to the

adrainistration against the said advertisement and have been

C, éopanal as Khalasi* Whereas on the contrary the applicant No*

2 to 6 have not applied for their empanalement henee the

 ̂ question of their empanalment does not arises at all*

20* That the conteats of para 6(22) of the application

N are emphatically denied as no assurance vrfiere ever given by the

answering respondents, but the applicants at their own accord

have failed to avail the opportunity of their being abosorbad

despit© the clear advertisement by the Divisional Railway

filed
Manager, Moradabad* The same letter is¿here with the counter

\ '

Annaxure-I and raark as Annexure C~i to the counter*

21* That in reply to the contents of para 6(23) of the

¡
application the contents of para 2 of the count^er are reiterated

\

víith á submission that cause of action accrued to all the 

applicants individually and every applicants had worked at 

different point of time henee the joint applications of the 

applicants is not at all maintanable asd is liable to be 

' dismissed with cost to the respondents*

V " \ '
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22, That in reply to contents of para 6(24) of the 

application it is submitted that the applicants had failed to 

apoly to the Divisional Railway Manager, Moradabad despite 

the clear advertisernent for ther® reguáarisation against the 

existing vacancy* Henee the question for there appointment 

does not arises at all, Only applicant no. IShri Sadhu Rain 

had acted upon the advertisernent and a ccordingly he was 

provided vvith a job in the department,

23, Non of the grounds taken by the applicants in the 

instant petition are tanable under the pressant circumstances 

of the case as the application under the section 19 of the 

Central Administrative ribunal Act 13 of 1985 is highly time 

barred and it is clear tnisuseJ of Judicial process and tenta -

mounts a moral terputed by mentioning «rwrong facts to the 

Hon’ le Court. Further the applicants had failed to apply agaminst 

the advertisernent of the General Manager and even had not filed 

any representation before the concerning authority to seek the 

indulgence of the Hon’ble Court Jurisdiction and

as tfe® Kiai» such the applicants had failed to establish any 

cogent ground for interferance of the Hon’ble Court in the matter 

as the claim of the apolicants is are time barred and deserved
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to be rejected with special cost to the respondents.

VERIFIGATIOH

I the deponent above ñamad do ¿ereby verify that the

I

contents of para 1 to 2 of this counter are ture to my 

personal knowledge* The contents of para 2 to 21 are true 

on the basis of record and the contents of para 22 to 23 

are based on legal advised. Nothing material has been concealed.

Ver i f le d at on

Date :
(O.P.SINGH)

Assistant Engin<^f^Iíaf^H^n Rly

Hardoi^,^^

h&M. Engioec 

N. aiy. Hasd^’
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IN THE CENTR/a, AD^INISTRATIVE TRIBUNAS LUaO'JOVV.

REVIEW PETITICN NO. 190-90 (L) 
INRE ¡

O . A, No.1140 - 87

Fixed on 10. sjbo at iSLlahabad

I V - ^ íviKiaV

Mcjüviv ÍW. Cvi 3o '7-*̂0 

jLlc jpVjNja. l&IOiAAcll&l ,

' Xĥ-

Sadhu Ram 8. Others,.

Versus 

Urdon of India & Othexs

j^plicsnts

Opp.Parties

REPLY/OBJECTION on behalf of 

applicants ih  Revids petition filed 

by Railway Jkininistration

ív’iay it  please your Lordships, i

We, Bdiaii and 5 others, who are apPlicants
I
I

No.2 to 7 in  O .A . No. 1140-87 (and opposite parties 

in  Review petition No.190-90 (¿ )) submit as under 

by way of objection/reply to review petition filed 

by Railway Jkfednistration.

I
1 .  Ihat contents of para 1 of Review petition 

needño|reply.

2. That cxjntent® of para 2ílof Review petition 

need no reply.

I
l!

3 . "Biat in  rqjly to para 3 of Review application
i j

i t  is  submitted that copy of Hon*ble Tribunal *s

i?

. . 2
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judgment dated 19.2-90 was despat^ed to DRM Moradabad,
ii

A.E .N . Hardoi and I.O.Ví, Balamau by aPPlicants/objectors 

on 26 .2 .90  under Registered Postal Receipt No.3811,3612, 

and 3813 along with an application.

I
4 , Ihat since Review petition has been admitted 

for heaiing on 30 ,4 .9 0  over oriy one point regarding 

eligibility or fulfilment of requisitc requiranents

as presciibed in  Apnexure G-1 (of C.A, in  O ,A , No.
ij

1140-87) , it  is  not necessary fox objectors to 

furnish r ^ l y  of sub paras (a) tb' (h) of Para 4 of 

Review application, However, it  is submitted that 

pleas raised in  sub paras (a) to i{h) are outside 

the scope of Review, ñor the Hon'ble High Cburt 

has taken cognizencc of these facts. As such reply

o f sub Para (i) is  submitted as under
' í

II
4 . (i)  As applicants/objectors have already

stated in  para 2 of their rejoinder affidavit (filed 

in  O .A , rb.1140-37), ^
I

As a matter of fact^ /Annexure G-1 is  not

explicable and is  at all not relevant for the
!

deteiminatiOVíof contioversy involved before Han^ble
•\

Cburt. Objectors were woiking in^the works side with Inspect­

or o f  rbrks and thelr ñames are available in  the 

lis t  of thatiVing (as filed in  thé Hon*ble Qjurt 

by Railway Adininistration) they had no knowledge, 

practise or experience of working in  the Loco side,

while by means of Annexure C- 1 the applicants
i

I _

are said to be called for loco side, •‘-t is thus beyond
if

imagination that a works side Inajinbent is to be 

employed in Loco side wáiere job is entirely different.

. . 3
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So far as other eligibilities are concerned 

(though norms prescribed by Annexure C -1 are not
rl

applicable over objectors) on accdunt of reasons 

given above '^ i t  is submitted that al though 

Annexure C -1 no Viíiere that roust

havG worked prior to 1 .8 .7 8  yet all the objectors 

have worked piior to this period as evident fiom 

peiusal of their vx>3icing period certificate/ 

casual labour cards already attached vdth claim 

petition, Víáiich have no vdiere been denied or 

genuineness[not challangsd.

As far as a§e factor is  concerned objectors 

being serving Railway ai^loyees and members of SC/ST 

class are entitled to a relaxation upto the age of 

40 years. Sadhu Ram (claimant No.l váiose age
I

was 30 years) had admittedly been engaged, this 

fact itself goes to shówthat age factor is not 

involved.

So far as educational qualification is 

concerned bar is applicable only in  respect of 

 ̂ *Fresh hands * as clarifid.d by Railway Board's

Circular No.220-E/790-1 2-A (a v .)  dated 2 .4 .8 6 , 

rélevant para 5 of v\áiich is  rqproduced b¿Low s-

5 . Miniraum qualiíications laid  fo r f resh

reqiruitment of Gioup D Q .  IV posts.

(C
In view of the increasing so-phisticatión 

in  Railway technology and modernisation and recomia- 

endations thereof fíom the Railway Accident Enquiry

committee 1978, it  has been d ecided that

ij

. .4
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i

i )  In future, cyLabour and sub^titute will be
ti

eligible for absorption in  vacancias (Other than those 

of S/\^alas ) in  all the vdr^s of the SLect, 8, Mech. 

Departments and in  the workshops df S&T Department,
[J

Only i f  they have the minimum qualification of

I .T . I .  or they are course completed Act ^prentices.

i

i i )  Bar recruitment of Khallasis in  the Dal/ELect.

Loco /M U  sheds, the instiuctions contained in this
i

I/dnistry*s Letter E (NG) Il/aORGl/7 dated 2fi.l,83
■i

E(NG) 11/83 R Q l /3 9  dated 31 .12.^3 and II/B3  /

R a i /7 5  dated 31*5.85 will continué to apply, 

wrtiich stipjlate the ¡.iiocedure for direct recruitment

of Fhalasis and absorpition of surplus stem staff.

;Í

i i i )  (a) for recruitment to vacancies (other
■i

than those of SA'íalas) in all other vdngs 

(including vvorkshops) of the Elect. Mech, DePtts, 

and in  woikshops of S&T Deptt, the minimum 

educational qualification vdll be ITI or conpletion 

of course under the Apprenticesbii ^ t ,

(b) The minimum quódification for the post

of Khallasis in  S£.T Deptt. ( i ,e , for other than
li

S6.T 17 oikshops) vvill be a-pass in  the lOth standard,

iv) For S/l'Jalas in  Me^.AiedLcal and other 

dqDtts. the minimum qjalification will be a pass

in  the Vth Standard, ■
'I

v) Ihe minimum educational qualification for 

recruiianent in  GiouP *0* jiet in  allother dqpartments 

including medical and civil engineering department 

vdll be Pass in  the stí; Standard.

. . 5
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The aforesaid minLmum qualifications vdli hovvever,

i
apply to engagonent of fresh faces, as Casual labours 

or as substitutes as also for cürect reciruitment git>up

’D ’ vacancies, vyherever engagenent of fresh faces
')
i

or direct reciuitment is perndtted under the

instiuctions enforced fiom time to timeL

It is  also submitted that all the Juniors
¡

engaged to the disciimination of objecters also 

do rot strictly fullfil the so called ^ ig ib il ity  

nonns as prescribed by Annex, C - 1 vdiich as a 

matter of facts in  not applicable to objectors 

nt to toco deaners only. i
exppíxlA

and appáies:

^ 1  the applicants/objectors have admittedly
'1

put in  more than 120 days continiousi working,

ii

In view of facts and circumstances stated 

above, as well as in  rejoinder affitáavit para 3 

in  particular, C- 1 is not appíicable to

objectors and Review petition has been filed just
i

with a viev to cause delay in  compliance of t h e ^  

Hon*ble Tiibunal *s order and to CcMse harassment 

to applicants, ^  XHKbr it  ±8 ;

As such it  is  most respectfully prayed 

that Reviev; petition may kindly be rejected víith 

costs and stay order granted on 20 ,4 ,89  also be pleased

* . 6



to be vacated.

.6 . Q)5y

C3bj ectors/applicants

JULY 1990, 

Cl

r-N_JX

Bdiaii £. Others

VERI H  CATION;

\7e, Bchati, Sunder Lal, Ram Bilas, Ram Ratan, 

Ram Altar and <í̂ ub M.i claimants/objectors do hereby 

veiify contents of this re.oly to be trus from 

personal knowledge*

Veiified on [o day of A-o-j>Li/))- 1990

Signa tu re of Objectors

Behari 8. Others,

• -NN
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üated. ' j¿ : A  7.1 ^ oA-7  o 9  -5 "_ / ̂  -

Couníer Signed......

S e c t i o n  O f t t c e r / I i

S i g n a t u r e  o f  t h e  
D e a l i n g  A s s i s t a n t



t.4 t

ñ

Ccnter‘‘pt i etition ro.30/>2 
C .A . :ío. 1140 /97 . .

21.5. 92 . rr. JuEticf" r.C.SJrivnstpva- V .G . 
^:r. iv. Cbar/£ -A.J:.______ ____________

Issue no ict: ':c the res -onc snt

~N

VrH

S)

Lo t:ho' c^.use as t ' ’ hy rocer-di n ’S of

*Gor: er^r o f  Court E.et, no' initiated 

arainst >:hen, as they haive not co.Tplied 

•,;i h the,orcer pasrec by' this tribunal.

, Ihe  ,resv.9ndi.nts are cir4::tec te appear xk 

te£or* thia l ribvr.al thipuab an Advócate. 

..egarding personal a.^i;egranee, lihis 

c^:csL.ion v’il3̂  be corsidérec atcon. T ist 

tbis erre on 14 .7 .S2  fof filinq  the reply. 

^he r> s^.-nóent shal] f:'ie the TP^ly in the 

con crr_¡jt a... olic etion on'¡ o: before/heg^at e

Dated: 14 .7 .1 592

eyvv —

Crj^—

ht'
ryv- ^

Hon 'bleM r . Ju s t ic e U .C , Srílvastava, V .C . 

Hon*bleM r. K. Obaw a, Memder (A)__________

. i

-J
o

Counter-affidavit has been filed  today. 

The learned counsel for thé applicant prays for

3 weeks time to file  rei oirider-aff idavit. The
!l

time prayed for is granted'! for filing  the same, 

L ist  this case for order oh contempt application» 

on 16.9 .199:

A.M. V.C .



CxViO^A-í^

c x ^ p i p í L W S ',^

¿ ^¿ & gA a-P»>^ P  eaS , )

V - .



IN ’íHE c e n t r a  a í m n is t r a t i v e ' tr ibu nal , lugknow  eench,

LUCKNOW, !

If

Contemp P e t lt lo n  Roí 3 0  '•992*
¡I

Inre: !

O.A.m t 1140-87 j .. j

D E c o n  19-2-90/31-5-91

! ,  ..wc >, ^ 'í I '

li
I

j 'V-. • .

II  

ii

1. Sunder L a l  son o f  S r i  Parsad, re s id e n t o f  v i l la g e

Deonpur, P o st Kaoñtoona, iD i s t r ic t  ^ a rd o i.

2. flehari Son o f  S r t  Jokhe^ re s id e n t o f  v i l l a g e  K a ik h l,
I

P o s t  Kaonhona, £> lstr ic t;H ard o i.
!l 
i|

31 Ham B L la s  son o f  SriHee^ra L a l,  re s id e n t o f  v i l l a g e
I

Deopur, P o st  Kaonhona, X>Lstnct H ardo i.

4« Ram Ratan son o f S r l  B ia b a n  das, re s id e n t o f  v i l l a g e  

Deopur, P o st  KachlJona, % s t r l o t  ^ a r d o ií  

5¿ Ram A utar Soü o f  S r i  Devi, re s id e n t o f  v i l l ^ e

Sarsand, P o st Barwa Sarsand, D i  s t r io t  í^ardoi#
i

í . . .A p p lic a n t s *
¡I

^  Versus^l

1. S r i  Som Natn Paidey, Ppsted as D iv is io n a l  R a i l  Maiageio

^------Nortuein  Railw ay Moradabadv

2« S r i  D .S.Chauhm , DLvislonea ib g in e e xu X I, O fü c e

1!
of D iv is io n a l  R a i l  Hanager, Norttiem  Railw ay, 

Moradabad, j

¡ •••O pp.Partie s.
Ii

APPLICAUQN gPR INIIIATING PapCEEDINGS

■ í  ■
UNIER COMTEMPT OF COURTS ACT.
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Hay i t  Pío ose your Lordships»

On account of facts and circumst ancc^s 

montioncd in ths affid^vit  eccoTpanied uith this  

applicstion, it  i s  cloar thatopposite partiés  are 

knouingly and intantionally flouting ,the order D t .

II

1 9 , 2 , 9 0 / 3 1 , 5 , 9 1  p as sed by this  frión’ bis court,
II

p r, a y e r '

It is  therjfore ,  most respectfully prayed
l:

that oppositQ parties be calledj upon and suitably
!

deí.lt i>Jith for hav/ing cOfnnitted contempt of  this

ii

Hon’ bla courts* orders Dt. 1 9 . 2 , 9 0 / 3 1 , 5 , 1 9 9 1 ,

i!

:|

' Applicsnts,

Sundar Lal and others

I

¡Tnrough their  counsel:-

\í lay, 1992,

i «M

:|l '



.

II

C 2 )

in THE cE::Ta.;L .w .¡i ; .iSTna t u e  t .íioüijal  l u c k í jo u  b e n c h

.IdLUCKÜO'J.

v l t in ruppo rt ü F applícatión For 

i n it ir t . In;i procesi-ixñgs cjntampt □ F co urt ordor ?.

, /  T *

Sundar Lal  and-oth'ers,.

l/orsus.

Sri  Som ficth P andey and another.

, Applicsnt s.

• O p p .P a r t i e s ,

^FFIJ  'JIT

li

I ,  ríam Tvstan aged sbout 35 years ,  son oF Sri

'I

nhaguandas, rssident  aF V illage  -aonpur, Post Kachhona» 

O is t r ic t  Hardoi,  do hereby solgmnly aFFirm and state on 

oath as und r in  the natns oF Aiinighty God:-

■■
.->■ r' o

y). ' o /

(ÍH

Para l*That doponont being one oF the applicant

i

(at S i .  ílo.S) in the O .A» >Jo, 1140-B7 i s  Fully 

conuersant uith -he facts of case.  He, on being 

instruc-ed and auth°risGtí by all ths remaining 

applicanic :io. 2 , 3  ,4  js: 6 is  Filing this a fF idavit .

Para 2 ,That deponent along uith othcrs Filad O .A .  N o . 1140-87 

beFore this llon’ ble cóurt For regularisation oF
«

thoj-r Services and ta engago all  the applicants 

in accorJanco uith tUeir relativa seniority .

. ./2  .
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Para Z.TIvr. ,urinQ ihe cCutcq ,jf hoarin:j of  -acó it uss 

r; ucaio- that st S i .  :;o. 31 in :ho Livo ,?:jgxster 

u :s  Síxx2 ¿xxííuxxa anjago:; -a the Jiserípinatíon of 

□ y-Cir a,J,íli can':g who hed nuch noou taarking ^Jays at 

c-uriit. T ' i s  üon'blo coq-t. in Para 6 o f  its  

:,ud ;am nt Dt.  1 3 .2 . 3 0  ra-co dad a Tinding to the 

afFccb ciict i f  Ss'->'*iu ,íap could bo re-ongagcd the ir 

i s  n-i rcc.ean uhy fcĥ  r::ct should nofc hcuG been re- 

anqano'J 'J-an the cri-torion for co- ngcgannni i s  

soniority,

--
^asaxJ'tx A Trjc Photo copy of  ths judgemont

Ct • i^«2 ,9C  i s  attachn- as Annexure-1 ,

Para 4 ,That f-p.-Üc s ui-o lord, Post 'io, 3311, 3812 and 

"Ül3 Ct.  2 6 .2 . J G  su'jrai^fcüd án application for their 

re-on:]njJnant al3 ng .ith the copy of  judgenont 

J t .  1 3 .2 . 9 C .

Para j .That  thar.aftur .ía. luay A J;ni.^i str at io n filad a

- A

aaviG'J P s t i .  .:g . 130-93 (L) on :ha ground that

■ incc appliccntc failo^  to' apply in persuance of 

aduJrtiEOnont ^Annaxure C” !  of Cou.iter Affidauit)

\
i , end  bccauso the, do not F u l f i U  the rocuisibe

(
\  V
\  odun-tiinal c ualificat  ions, they ara nct entitled

f o r  r e g u l a r i c a t i o n  o r  a b s o r p t i o n  e v o n .

P p r a S . T ' E t  t h l s  : : a n ’ b l 3  c o u r t  s f t a r  c c n s i d e r i n g  a l l  

t h e  a s T  ’c ' :£  o T  thn: c a & e  u h i l e  d i s p o s i n g  t h e  . 

r u y i n u  p o t i t i o n  o h c o r u e d  t h a t  e d v c r t i c c m o n t

. . / 3 .
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í ; . n n 3 ; : u r o  C-1 a f  Counfc-r f f i d a u i t )  i s  n o t  

a p j l i c E ' j l u  Po.'  a p p l i C a n e s  r n d  by  r e c a l l i n g  i t s  

D - . r l i e r  o r d a r  J ; ; ,  1 ; 3 . 2 , D Ü  o r d o r e d  t h a t  

ap i l i c c n . c  aro o n t i t l e d  f o r  t h e i r  r e g u l a r i s a t i o n  

i n  t h e i r  t u r n  a c c o r d i n g  to t h e i r  s e n i o r i t y  

i n  t h o  l i u G  Rer’ i [ t c r  s n d  d i r e c t e d  t h e  r e s p o n d e n t s  

to r s - e n g a  e  s p . T l i c a n t s  o n  r e g u l a r  b a s i s  a f t e r  

s c r s o n i n g  a s  p e r  t h o i r  s s n i o r i t y  i n d i c a t e d  i n  

liv3 regieter.

Truc Photo copy of  .levieu order 

t ,  3 1 , 5 . 1 9 3 1  is attached as Annexure~2«

para cpplicants on 13 .7 *91  again submitfced an

pp-’ -loa ion t,c concjrnod s jthorities  including 

ta ‘:li8 opp. party ,;o. 1  along uith copies of 

3 ’Jc"3 nont Ct.  13 .2 .9G  and 3 1 . 5 , 3 1  along uith 

:^agJ. Post :io. 3172, 3773 and 3774 .

Pera B .T ’iab uhon no action uas tcUon by the concerneo 

o f f i c i a l s  apjlican .s  ssnt a notics Dt.  4 . 9 . 9 1  

throughthoir councol unclor Raí;J. Post Mo, 3569 , 

3 5 7 :J and 3571.

Para 3 , T h  at á s s i s t a n t  E n g i n e c r  i J i R a i l u a y  S i t a p u r  a n d

I( .e :i3 c t o r  o f  ' J o r k s  ü . ^ c i l u a y  Ba la R ia u  v i d e  t h e i r  

l a t t a r s  2 b .  1 2 . D . 5 1  a n d  2 S . 1 Ü . 3 1  r e q u e s t e d  

t'ií.'ir s u p o r i o r  o f  i c i i a l s  f o r  c o n d u c t i n g  

scr- cí ' . in g  tn d  i s t u a  o f  ..o- i c a l  .lernos to

, / 4
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Trus pha-o copi:;s o f  lettsr  D t .  1 2 . 9 , 9 1  

nd 2 . . , i : , 9 l  are attache:,* as Annexurec 3 and 4 ,

Para iJ.That op,!. porbie- '.n. 1 anJ 2 uho srs controlling 

aut'-’Oritios oF .'i cistant Engins-jr ;;,Railuay 

Sifcapur antl ..«.iciluay OulaniaU hauo so

f 2 r ta:'.on no cognizanco of rnattor inspito of 

vcriouc apiroach'js of applicants inspita of 

no UcG Dt. 19,12,31 deEpatchcd undor ,1 sgd, Post 

;ío, 49G8 and 4969,

True photo copy o f  áfo^Qsaid  notice 

1 3 , 1 2 , 9 1  a l ;n c  '-*'i3 h Rcgi^t-rod Postal 

r::r:3ipb£ ara attachad as Annexura- 5 ,

Pr-ra ll .Thí’ t so far oppositG partías  .’io, 1 and 2 

uho aro diroctly  rocpjnsiblo  for onsuring

co i'ilicnce of tnis ipn’ blc Tribunal order

datad 1 9 . 2 . 9 0  /  3 1 , 5 , 9 1  ihaue knouingly

and in t e r t io n a l ly  dono nothing to co p l y

the orders.

EP,3 - f?n ts  •

Pc.ra 1 2 ,  Ti^r.t
it is thuE olear thetopposite partías

. . / 5 ,
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have committed u i l f ú l  and intentional

d e f i e n c Q  o f  t h i s  Hon'ble Tribunales

orclers Dt,l9.2.90 /  31.5 .91.

\  A s i V Deponen t,

U e r i f i c a t i o n :

( R a n  . l a t a n )

I ,  d e p o n e n t  do h e r e b y  v e r i f y  c o n t e n t s  o f  p a r a s  

1 t o  1 1  o f  t h i s  a f f i d a v i t  to be t r u e  f|rom ¡ny p e r s o n a l

k n o u l e g e  an d  c s n t a n t s  o f  p a r a s  12  a r e  j b Q l i s v e d  t o  be t r u e  by me .

li
No p a r t  o f  i t  i s  ü a l s e  and  n o t h i n g  m a t p r i a l  h a s  b e e n  c o n c e a l e d ,

I
So h e l p  me G o d ,

\¡e r i f i G d  on_ _day o f  H a y ,  1992 u i t h i n  c o u r t

Prsmises at L u c k n o u .

D e p o n e n t ,

( R am R a t a n )

I k n o u  a n d  i d e n t i f y  ths| d e p o n e n t  uho h a s

sign d on this affidsuit befor,e cíe.

Solemnly affirmsd before me by the deponent Ram Ratan,

l \ V V  is

iWi í^entified  by Sri  A .K*Dixit  Advócate, ¡High court Lucknou 

iaabaaench Lucknou. I h-ve satisfied  f^yself by exaraining

deponent that he understands the contents of t h is  
1 '
¿fidavit  uhich have been read out and axplained by

"lo him.
;OATH COPTIISSIOMER.
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4

/

esfrr\M. W M ü M r T O /.T iv i  t u i m i m ,  mi.a**\««j 

WncMĈí CJÍM'IT *ztKH 

^  ' RínlítritlO'̂  O .A . Ma.lUO ot »907

C -i
* ; iídhu  a»Ti «nJ o t b e r j .......... A p p llc t n U

|j ' ,’ I , - •• ’/ irB u í
S ■ '

; ' 3en*-r«l y r r t j n ,  N.ftly.
ít ■ f ■ » i ><3 O t ^ i e r s .  .............. C p p o r l t A  r « r t l « a .

i ■ . I . .  ̂ '■ ' ■ , ;
'  ■ j , ] H C N . J V ' T I C S  J t A ! a 3 " » M ; . r 4 H A T H ,  V . C .

' , • ; HC^. K . C V .^ A ,  (A)__________

,  ■
i - '  : ; ; ( 8 -/  M i n . J . i n i c *  K . N » t > ( ,  V . C . )

I

•*'
Thií í fv l ic it lo n  un¿ef C re tio n  IS  ct thm 

, Adm inlrtrttIv» Trlbunels Act , 190S ís fcr  4 dtrBCtlon

 ̂ to the oppositB porties to tr *«t  tha tppH cVn t:) to hcv«

j ettalnad t«rrpor«ry ftítus  of c l*rt  IV  círplo^'**» or

'■.< ■ : . ,
pS.\ In the « Ite r n ít lv a  to includf tha n«»e  of th »  «p, llean t*

 ̂ '-■ in th« l l r t  of C isu íl  Labour to isa enijagadi »n i furtber

I .
to »>rig»qe them In tccord»nc« wlth th» r a la tlr «  •«n lo c l^V *

^ . I The p e tltinn  was orig lnally  f l l a l  on b « b * l (

' J  ■> ¿̂1^8 per«onr; thi^ n.-.re c !  one íhlv  Ran wí' ¿altitad by

1‘ l ' -. I  i

 ̂ order dcited The cart now

prn^ reven p-rr?nj - Tcihu Ram, B eh »rl , Cunder l * ! ,

V i. na-̂  feil»í, n»-n Ratan, Ra-n Autir fn i  Ayv:b A l l . At 7

\  ' 3? t^e a ;;p lic itlo n  th? rípllcin ts  h-ve furnishea ¿ « t c H s

o- the e n ;a a í ’'en t  «<■ C.i'utl Lab.ivir duripg  various brcVan 

p^riod'. betw fen  1969 4nd 19D"7¡ Ir  0010™  2 fucti perlod 

cjut of broVan peii('d  Ir set out vhlch is the esntlnjcn:* 

píriod oí thelr worVinc. ?uch rontlruoM* pt-rioi of

wrrylní h » '  be» n woryal out t"» be 120 d»ys or n^^» In th#

n - e  of farh  c* the t;-i llc-inti. I t  i '  t>i«r*fore ur^td  

th; •- the ^^vllc'■■ntí ee<j'il«ed tenporaiy  f t it u s .

í i' ' ' ■ ■ '
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Hô (eT«r, i t  la th«t bi<Í(or¿ thli'
« • •  filad,all th* applletnta «»r« c«kÍMd

Thi C 4 M

appllc«ntí No 

L«l

tb ’mtk'*

•■ f'- 
M

'■ /: 
'•Vi’-'

4«« o f 't h *

.1 Sadhu ftkm Ktr bMn-r«'<^ii9 '
i. •• ■■ *.>•; '.i- i - ¡

•M  ínot tal

íid not U  If  ̂ ; |¡̂ «

circular ilaaueo for ««npanalment oí Ctmxtl,
Substltut|sa. Ánn«xir«>CX to Count«r AifljSlMÍ'4 - j l M

1 ■ . ■ I ' .' t. I i - "'I ’• >'• 'ij

r^fularia^d but ths r«it oould 

thelr c«a|iation bacau#« thay <íid I

ia the ejjrculár In %íhlch th« c<taa»d. C«v^|a  ̂

w re  ínvj ted' tó apply Íot re-<«t̂ 9«9 ment'jotij.a*

proforma In para 14 of tha Cd̂ ntar. iií'.'J ¡I

«tfttftá t’iat ap^llc«tlOna íor «mpanel^M/óf 

Ca»ial X< bour Subitiltutea w>u had.MorÍced̂ ¿o!r''-̂ ||:''Ilij|tt 

120 dáya had Uan invitad and Ü\« appliiarttji'Mo'tífíV , í*'",’''™' 

Sadhu ftá \ Md' applied atid tbeiiafore t>a wail»^

iÍOli:art>íyHThe r«a<H e£; the applicanta; admittadljT;,'did opi: ¡appiy,-it

'■" 'j' ■ '('■ ' •
and aecordlng to the oppóalta .pat'ttes coiiXd not

' ¡tir':

4 .
that Ran

«mpaneil»d4 According to the Apj!>licaflt« jthéyj 

^ t  aí^l f tté'maü thay MFe ‘iiot áMrf

7 he caa« ot the oppósite partiea turjch^f

applicm 

to »e rX 

ao that 

ba rro3 

a 1leged

c a n t r s c  

t h e  y « a j r

Lirour 

«Pî Ucajnt*

<\M

Aatan applicant No. S . h a d i ' n e ^ e r i '

any tim4 under the 1.0*w. Baláiiia4*í

ta aeoorilny to tha o p p o ^ i í t a ' | ^ Í ! j c ! | | U d .  

from different date» in the yaiíirg l'»M 1:iín| 4 ^ fe

■ • '  'üPt l á #  ^
the flling of thia Caae aa lat*': bé :2*4'f 

y  timo. It wa» polntad out thaí íl4V;ai*p![^:Upl^f 

IsBt ainployinent In Hovcmtoar, 1Í87 jUs* i»: i ,I il¡ t

t á

:i.

the epp>»it'-‘ partlea' Department but only lifltl*»

ora ao that no perlod of their »oiitl»g ilter,

•  1984 or 196S haa b«an anta red in thjiif 

»rd whoae copiaa heve be an filad  by tlw
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f. Thi* iwrt ot th* oppoalU fNirtUf* e«** ÍMtl^
■■ 1.

to bm co£r#ct tec«u«« «ccordlng to th» cépi«ft ol ihiir ‘A

C*svial l«tx>aií Cmrda, Ui«y v«r» c«a««4 

Zn thftt M n M  tbe elaim cDuld b«

80 far It |cone«rn» eonC^rflwnt Of ^mporftky «til't^i; ,*

««•<} to wrh ph. ^^iríi/ ;

•«ta to tai' hñrr«<í-ííy,/¿li4
: - i' ■!»■)•' ■''! 

o f  'timporiinf •tku\ 'i, ,

I 1 i.,- *.(; '
But tHe claima o f  C««vt«l UlCMyir io t  ihuliP* 1.1,' <1' 

V Ú
re-crv9a9e(Beiit; in t̂ e llght ¿>f tí»

 ̂ ‘ ' 1 [' I ' ' 4 ' ' P ■'
Mnvlnlstratioh ■tlll «Cilhritrt̂  «o ffuch mo th4t;o*|,t

«howlfig o< th

É. ' • \ • ' '  ’ r  »' '• I u  '■' . ' i-.-v ' ' f •

uch mo th4t;oA.«Í&\rife&Ŵ
i‘ rJ‘

A
i

1' kV

II oppúsit»'partUa, «li tha

Caaual l>«b6u: had bsaa invitad by ih* clctntUrÁ:
f; ■ ’-!|n V'ír.f

to apí>ly for unpanalmant fcr t>« purpoaas; 

th* oppo*lt« Mrtiaa filed kn arppUcatlon d«tfd

1 at Annexare>Cl of thoiie Casual Laboviin» ... ; '[ 

«t» h*d MorKad ondor the 1.0.W< o£ Bjtlamavi (oiatri^t

oontAÍning n«iiáa of 101 C»au«l L«boúrera

f í ¡ ?

h-'.-i

t h la  c o n ta in á  

d«rkia\. Thla 

b%«Í̂ lT̂ f Mnic

out th» niunbei

' í'a ' ■

tha namá of «pplicant Bo,5 R*iH lUt*»
V ' '*• iV̂ 'Ü’ 'i*' ̂  • 

H a t  purporta to have beain praoarad^joo itlM'V;
» 1 * ' í* ' ’ t '1 / V' í *

tity • •  on 14*8.M* .Colu|án'7 of ' '

of days on whitfh the IfárlwiÉ fe¿iía:

1

■'ill*;'J' .í .

\ 'ih had^wo'rtad accordihg to the racorda Of tha R^il*4y

Shri j ĵraahant kathur ft>r tha oppoaita partia^ rí; •'■■

' in'th,la H a t  tSa n«ma« Of i Ü  thf applkant*'•r¿-|ió^!jjí|«í4'

*ftd tVi^refore they háva no furthér ’̂ riévahca, SÍÍrj[!;̂ l|,- 

appeatiAQ on bshalf of th¿ appllcántl »«ya t ^ t  ti^| i | 

apVOlÁtcnant of appllcánt No.l, Sadha (Um vho la '«4 ;

8 1 .No,91 with 

of diacrlminet

US workin(< daya at M a  credlt itt «vidaiki ■'

Ion agalnat thj rerainin^ appllcánta ihá iíiro'

X

placed at h l ^  tr poaitions in tha aanlority ílat and ha«a

lardar rumbar i 

that slnce adm

)f worVlng daya to their cradLt. Ha contiaiv)* 

rttedly Sad>u Ram was ra-engaged and Is sjtlli
I;
1

í
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in i»'"pioyrrer 

OV'ÍOiitrt ---iP

i j i ; 1 c * n V r .

f o i  f  a . T h,«

t ih«»ro la no ju«t.lfLi-.»tlon foic t W ,1 í

ti'M  *0 rt'f'U»* «mployr«'>nt to tS« réfi«lrliti^ , ’ií ,

i  ̂ ‘ t
TÍ!*- conUíntlon oí fihrl D ixít t« r»t • j'

.Hst l t (« l f  iSows tha t dll tbfl appllciihtl <'• ■! ^

to >X3 «-rior 

3 I

K  i ■■ i ■ r

o?Nm tS\n íg-lhu Hair w v n : ^onslfler^d by ih* D«p«rtr*«t/>i.

lo Sa lhu 'lam nn<S If -ííiíhu *U(h couk) fcwi; 

hir« la no rassin w hy  the r< «l nhould rw>([

whon (.tw cilt«rlón  oí r's-ony *ger|»iit

1,
ís :>hri thAt Shtl 34̂ '̂̂

i :
••j" vtí b:i:au3j V̂i wj» to pAi'». Uu.)*c

*

1> . i ..*1 v *H  s M a . U  11;) t «hown thot tÍMi othar*, 

w < j i - i  o r  S d d h u  » a . n  ) s o t r ^  í o « c ! a l  í j u a l l . l c á -

t u r ,  ‘í :.'. i.'.'i \.r. ■ him to V» yiv.^n procedence ovar otfter*.

7 . iv 13 nol r.écessa./ u> go Into athcr queatlon»

fdlael ir. t.'ils cise becaus’ of «pplicants |dlternative 

p c a y ^ c  of bístn'j placed on the lii '  ariíi o f  belng
I I

re-«ng«,j«d.
f

$ .  O n  j  c o t i » i i e t v t .  I o n  ü f  a l l  t h ;  n u t u s n ,  t h e

p p t u io n  la partly allowed «nfl th»; opto*lt« p irt i«s  are 

■lxrcct«<J to x>»-«ngag« *pplicant« Bahari, $Und«r L«l«

3 l i a s ,  ■<drr' A u t a r  ín - i Ay-J^> A . I 1 n h

/'^bouriaro a-^hin a pericd o í  ohe tnonth irom tho data o<
l  i  •

receipt of tih« (D py o í  thla order. ¡ .

/ '

Himbeí (A> “ ' 

D4.t3<1 the I3th T e b ,, 19'J0.

Vica clíalrman

r\

\ '



nr)r>]i^nrrsf)fi\/e L  ‘

SvJkíYN4®̂> Cî<k <5ÍK5 M5  Scm

/^^A/í-xuAAíe

,1 ‘ .'‘> ¿ 5 " Í ^  r.i.
■ i ' >.' r '

Cl M R A l A3 I M i T R R T I U C  TRI BUNAL ALLAHA0AD BE NCH

RCVl t W A P P L I C A T I O N  NO. 1 9 0 / 9 0 ( L )
IN

C . t . N » .  1 U 0 / 1 9 6 7

U n i « n  i f  I n d i a  i  O t r i i r a  . , ,  , .  .  A p p i  i c s n t s

Ve r s u 8
E. a d h u  R b® .........................R « s p « n d » n t

H « n ' L i #  r r . D ü a t i c i  K . N s t h , V . C .
H t n ' h i a  r  r .  K . O b e  yy 8 . W a m b T  ( A )

( 8 y  H « n ' b l i  n  r ,  K . O b »  y y »  ,  A , f ^ .  )

T h t e  s p p l l c s t l i n  h » 8  t t « n  f i l t d  b y  U n L * n  a T

I n d i »  u n d «  r i f r - t U n  '̂’ / ( ' ) ( F )  m f  t h e  Adm I n  i s t  r s t  iw*
T r i c u n a l '  A c t  i y C 5  t r e v / i . « u l n q  u f  t h «  j u i i y i r , « n t

■' 9 . 2 . 1 9 9 C  i n  C . A . N * .  ' 1 4 0 / b 7  L a d h u  Ram a n d  « t h a r t  M s ,

G e n e r a l  r ^ a n a - . a r  N a r t h t r n  R a l i u e y  a n d  a t h a r o ,  Th«
^  i

s \ r . i i c a n t s  i n  t h «  e a i d  O . A .  u h a  a r a  7 i n  n u m b a r  u a  r a
^ n ^ i g e d  a s  C s i u a l  L s n a u r  i n  t h a  N a r t h a r n  R a í i w a y  a n d
^ -c'\ p r  s y a r  u a s  t h e t  t h a y  h^-ve a t t a i n e d  t e m p a r a r y  s t a t u s

a s e  l\J e m p l a y n e  a n d  t h a t  t h a  i r  n a m a o  s h a u l d  b a  
t r s i ^ é n i  i n  t h a  U v a  r a g i s t a r  f a r  r a - e n g a g a m a n t  a n

^ • ^ ¿ ^ V Í f u l a r  b a s  Í5 i n  s c c a r d i n c »  u i t h  t h e  i r  r a l a t i w e
s a n i a r i t y .  D u r i n ^  t . h» ( p n d e n c y '  e f  t h e  c a s a  a n a  S r i  S a d h u
9 s m  B D P l i c j n t  r.» , 1 u k í  r«<, u I  ^ r  i s a  d . H a w i n g  c a n t i d e r a d
t h i  t n s  i  > - c a t  i # ri u i s  r l l a u s c í  i n  p a r t  ir» t h a

• - i n ' - '  t f  rm;  i n  ; i ? r a  f a P  t h e  j u r i g m e n t ;

" C n  a c a n í  i d e  r a t  i a n  a f  a l i  t h a  
m s i t t a r s ,  t h a  p a t i t i a n  i s  p a r t l y  
a l l a u c d  s nd  t h a  a p p a s i t a  p a r t i a , s  
a r a  d i r a c t a d  t a  r a - e n g a q a  a p p l i - ^  
c n t s  B e h a r i ,  b u n d a r  L a i ,  R * ^  . 
B i l a s ,  Ram R ^ t a n ,  í^am A u t ^ r V a n d

^  • - 2 / -
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A y u h  A i  i  8 !  C i r u f i l  L a b ^ u r í T s

s  T ' « r i f c d  tf tne 'r:»rith 

T r o ' '  díte tf r i t c i f i p t  « f

t  •  c i  ; . 'x •  f t  h  B r d »  r ,  "

kV- ‘

V

I ,  T h «  r f i ; A < n d « n t ;  u h e  s r e  s p p l i c i n t i  i n  t h a

^ e v i t v J  p e t , i t i « n  n - u  c  • m e  u p  u í t h  t h  í t  p « t í t i « n

' t i t i n . j  t h e  j u d . m r n t  u « u i c 1 j - f f n c t  t h f  i m n l f m r r i -

t . t i r -  c '■ d- .  c i :  i í  n  r  f  t h e  íuprame C t u r t  i n  I n d r a  P a l

Y i ü i v  \Jt. U n i . n  c f  I n d i a  A C t h e r s  ( l 9 E 5  S C C  U » 1 . 2

p a g i  66f ) j« t h e r o  s r i  míny r « n i « r s  « f  t h e  e p p l i c s n t s

ana t h e : e  sen.i:- r.r.nct i ñ i n  t t ' r  m ^ t t e r

•  f  r f  -  e n - i '  •  ■ ^  1! ’  .  I t  i i i : »  f u r t h o r  s . t i l r d  t h s t

r e - ' " . . -  * ■ ? t  •  r  ; .  ■ , :< i  r ,  u  ; < '  •  n  t  h  p  ! ’ i  i  11 c  f  a

* • . : . ■ ( ' ' ■ ' ' t ■ ; J :i i  I i r ('.■ ¡ . i r  r f  i  nw i  »r)

' " r » '  i i *  - f  r  - i , . . ; . . i *  ( . i ' u . J ,  L s t ' C u r  i n  t . ' i e  i i u e  r n Q i b -

l e r  i f i r  ¡ i r f i t c r . ' . e d  « q #  i L t i i í t  ; m l  t t h e r

» n d  t h - L  L t . ' ! h u  i p p l i « d  f e r  t h f

, h e  _ í s  f t u n ; : :  a u i t - ' . ' i n  a n d  s e  r c  r d  i  n». j  1 y  h e  u i i

? n d  : . t t t e d ,  u h i i e  t t i 9 o t h e r  s p p l i c m t s  d  i d  

^  c ; > 5 e s
n e  t  D f l w »  h e n e e  t h e i r / c o u l d  r t r t  b e  c c n 5 l t í e r < * c i .  T h «

N -yl
^ B v i e i  W t i t i « n  u í í  a d m L t t e d  t n  t h ( *  l i m i t e d  p *  i n t  

)  -i.
w h e ‘ ‘ ' : - l ‘  i h f  » ; . r l i c ? n t i  p o í j e s s f c d  t h e  r e - u i ! i t »  ^ u a l i f i -  

r e - r  n . | i  n t  ;  C i r u - i  L i t u u r  í a  r e - u i r « d

.a , /
^  i n  ¿  j f f c  u l  » r  ( A n n t  )t u  r e  C - 1  « f  t h e  c c u n t e r  í f f i d s y i t ) .

j e  h i v f '  h e a r d  S r i  P r i s h ; - n t  N a t h u r  f» r t h e

a  p p l  i c  a  n t  /  r e  i  p *  n d e  n  t :  s n d  b r i  A . K . O i x i t  f»r t h t  

r e  E p «  n d  •  n t  s  /  8 p p i  i  c a  n t s  ,  L i s r n e d  c o u n s e l  f o t  t h «  

e p p l  i c  ;  n  t  /  r e  r  p o n d e  n t 5 S r i  P r a r h a n t  T i l h u r  « t í t í d  t h < ~ t  

t h ' -  j u d ~ n ; ; n t  i n  t n i ;  c r r , c  r a o u i r c s  r c v i r i o n  r inca 

t'ic Cito c f  ' p ' ^ h u  i s  e n t i r e l y  e n  s  d i r f e r e n t

f * « t i n q ,  t » ^ í t  u ? £  í  f  p *  c  Í 2 l  r r  c  r u  i t m t !  n t  t h e  L e c t

--- 3/-
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S h i d  f r a m  a i n a n g  a l i g i b i a  c s s u s l  l a b a u r  s n d  S a d h u  R o m  

u h a  s p p l i e d  f t r  t h a  p « c t  u ; s  f a u n d  t t  b a  » u i t e b l e  

a n d  h a  u a s  a c c a r d i n g i y  s a i a c t e d  a n d  p « £ , t e d «  T h a  

a t h e r  a p p l i e a n t s  d  I d  n c  t  s p p l y  a n d  t h e y  8 I ^ a  d a  n c  t  

p a s s e s s  t h a  r a q u i r a d  a d u c a t i a n a l  q u a l i f i e a t l a n .

N a n a  *f  t h e  a p p i i c a n t s  a > C B p t  S a d h u  R a m  f u l f i l l a d  t h t  

r a n u  i r  a i n »  n t  a f  c i r c u l a r  n o t i c a  a s  A n n a > u r a - 7  a n d  t h a t  

t h a  r a - e  f i q a g e m e n t  a f  a t h e r s  a  f t e  r  s c r e a n i n g  u i i l  b e  

c c n s i d e r í Q ,  T h e  i f i a r n e d  c a u n i e l  f a r  t h e  r a s p a n d e n t s /  

s p p l i c a n t s  s t a t e d  t h f t  t h e  a p p i i c a n t a  e r o  u a r k X n g  # n

t h e  u a r k  s i d a  s n d  t h e y  h s v e  n o  e x p e r i e n c a  a f  u a r k
i

i n  L a c e  p ^ e d  a n d  t h s t  t h e  u a r k  s i d o  i n c u n b e n t  c a n n a t  

b «  a m p l a y a d  i n  t h a  L e c a  L h r d  u h n  r *  t h a  n > t u r a  a T  u a r k  

i f  e n t i r a l y  d i f f i r e n t .  I t  s i s a  c e n t o n d a d  b y  t h «

l a s r n a d  c t u n s e l  t h s t  i  i n c o  t h e  a ; - ; p l i c a n t f  a r t  w a r k i n g  

I p i f i a r  t «  ■’ 9 f 7 ,  t h o y  u e r a  e n t i t i é d  f a r  a g e  r a l a x a t i a n ,  

t h e  - u p I  i  f  i c  s t  i c r i  p r c i c r i ' : e d  w i l i  n e t  a p a i y  

t e  c - ' s - s ,  a s  t h e y  a r a  a i r e s d y  i n  s e r v i c a ,

T h e >  l í i J f  a) L i a n s i  a n d  a t h e r  a u ^ i l  i f  i c a t  i a n s  p r e j c r i b e d  u i l l  

a p p j í ^ ^  d i r c c t  r e c r u i t u c n t ^ , ___________

^  « l e  h a y e  g i u í n  o u r  s e r i a u s  C f  n ?  i d r  r a t i a n  f a r

' ’\'h \ ir
- T i v i l  c í n t e n t i e n s ,  P a t h  t h e  c a u n j e l  a q r r e  t h t t  

A n n o > u r e  C -1  h ; - a  n e t h i n g  t e  d o  u i t h  t h e  a p p l i c s n t i ,

T . ^ e  a p p i i C f n t s  a r e  u e r k i n g  a n  t h e  u o r k  í i t í a ,  u h i l e  

* h e  í  d  v e  r  t  e m e  n t  i s  f c r  r e o u i  ^  r  l i  » t  l o n  t  f  C f - s u s l  

i r b r . u r  i n  t h e  p c i t  o  f  L e c a  C i c s n r  r .  T h i í  b e  i n g  ?  

S i ^ p c i i i i s o d  p e í t ,  h i q h e r  -  u ;  i  i  f  i c  a t  i o  n s  a n d  a g e  l i m l t  

h i s  b e e n  p r e c c r i b e d ,  t h e  r e  i n  s n d  i h i i .  Í £  i n t í i c s t e d  i n  

t h e  n í : t  i  f  i c  a t  i * n ,  T h i s  i i  n e t  f e  í  s  r f q u l a r  a b i e r b t i a n

\

\
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•  r c a s u a l  l a b l u r  i n  t h e i r  t u r n  b u t  f « r  t p « c i « l  

r t c r u i t m e n t .

/'

-1

.V

5 ,  I n  t h i s  b s c k g r o u n d  u b  c c n a i d e r  . t h s t  t h «

s p p l i c s t n t s  c s n n c t  b e  c i n r i d a r e d  « n  t h o  L a c a  s i d a  a s  t h a y  

d a  n ;  t  r u i f i l  t h e  p r a s c r i b e d  q u * > l  I f  I c a t  l a n ,  T h a y  c a n n a t  

l a y  t h a i r l c l s i m  f a  r  p r a f a r e n t i s l  c e n t  I d o  r a t i a n  a \ / e r  

t h e  s t l a c t e d  c a n d i d a t a s ,  m e r e l y  a n  t h e  b a a  I s  a f  t h e i r  

e  n i »  r  í t y  s  i n c  a  t h a  n o t i f i c a t l a h  f a r  t h a  L a c a  C l a a n a c  

i s  a  L o e c í s l  n a t i f i c s t i a n  f a r  p a s t  s v a l i s b i a  t n  t h a  

L t c a  t h a d j  T h e  s r i L Ü c ^ n t t  ? r a  u h d a u t A e d l y  e n t i t i a d  f a r  

r «  q u i s r  Í 5  ^ . t  i c  ~ u n < ^ p  r  n t r m r l  r u i o L ,  i n  t h e i r  t u r n  

í c c i  T'-í i n g  t »  t h r  T n i s r l t y  i i a t .  T h e i r  ñ a m e s  í - t e  f i r a s d y  

i n  t h e  l i v / B  r a g i s t a r  * n d  i n  t h a s a  c  i r c u m s t a n c e s  u a  

r e c ^ l i  a u r  a r d e r  d a t e d  1 9 . 2 , 1 9 9 0  s n d  p a s s  t h e  f a l l o u l n g

■ - .. ........... ................................... ■ ........

" H a v i n q  c a n í i d e r e d  a l l  e s p c c t s  a f  m a t t a r  

ijhq t a  r a - c  n g e g e m e n t  c f  t h e  a p p l i c » n t s ,  u a  a r a  

v i 9 u  t h í t  t h p  a p p l i c a n t s  a r e  e n t i t l « d  f a r  

r i i  í t  i a n  i - n  t h e i r  t u r n  a c c e r d i n g  t a  t h a i r  s e n i a r i t y  

i n  t h ?  J . Í V C  r e q i i t e r  s n d  a c c e r d i n g l y  u e  d i r a c t  t h o  

r e í .  r e n d e n t e  t a  r a e n g p o e  t h e  a p r i l i c t n t r  a n '  r e g u l a r  b a s i »  

s ' ' t e r  . ' c r e a n i n g  a s  p e r  t h e i r  s e n i a r i t y  I n d i c a t e d  i n  t h e  

i  i v / e  r e : ] i « t ^ r .  T h e  a p p i i c s t i t n  i s  d i r p a s e d  o f  a s  

a ' - c v / e .

YA'
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7^,7^ \
'j7T< » ü T ^

■5'Â ArTiA
V-VCo V X .O O X

— I—  X  y r . —  ■ .- V -^ — .—  ■><: yr.—  —— —
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S'a.fVNcî ô ,,

/̂ A/>

S Scttn NMV <2.c Jfv .

To,

Alt,
Muasicya ruinar 1/TXl'C

Adrocste 

509/2b Ka, Oíd Hyderebad 

L U C K M O ’v .

1. 3ri D S ChDuhan

Divisional Engineer II

Divisional Rail. Manager*s Office , N Rly.

MGCRAi;.’.Ef-.lí,

r 2* &*i K K Srlvastva

Astt. EQiiineer , N RLY,

SITAPUH.

n O T 1 C E

\S Dec. 1991 

D^nr Sir, '

Under instnuation oí my client Scrv:. Sri Bcheiri son oí 

Jckhey , Santíer Lal son of Sri Pracad, Rsjr. Bilas con of 

sri rieera Lal , Rem Katan son oí Sri Bhagv/an Dos ,

Avlrr son of I>vi and Ayub Ali son of Hussain Ali , I 

tendór you r-otic$ of following events í-

1^ That yóur attention is iavitea to Juc^acnt Dt¡.

"19*2*90 pasyed by Hon’ ble Central Kctain.$tr¿Live Trltunal 

in O A Nü. 11AC of 19B7 and Roview order Dt. 31 .5.90 t>y

mecns of '.hlch Railv/ny edrninistration v;as ordered to re-
\

éngo G my clients on recular basis as per thcir seniority •

V  Copies oí áudge'ijeat havc alreasy been sutíüiited to concerned

 ̂ of:icials.

i

Thtt subsequeatly- v.iien order of Hon*bie Court was not 

coaplied vith my clients sent a ootice to A E N Hardoi 

^tapur and to 10 W Dale.nau.

3, That A E N Sitapur vide his letier Hq . E/A Court Case 

Dt* 12*9«91 (Copies endorsad tĉ  D E N II  and A P O I I I  

M B ) requested the Divisional Personal Officei* M B

I « >  > 2/**_____________________________ '
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take appropriat.- steps for re-engagemei.t of my dienta.

That as ovidonL rrora perus:;! of 10 V/ 3clamau*a letter 

No, l>-3 Courí: Case Di. 28.10.31 A E IJ Sitíipur was requested 

to is'^:o Mídioal Hesnos to my clients In ordor to engagc 

them in E S A l’o. 35 10V./ 1', L ¡-: üt, 15.10,91»

5 . That A E 3it; pur, on belng contacted, decliened to 

issue Kedical Mena on the pretext that unttll sanction/ clearet 

nce from D L fi ii  i¿ not reoeived , he is not Iti a posltion 

to issue any Medical Keno.

X C

6 . That when my clients approached the offictf of D E N

II  t: ey vere reíUs ci to b¿ a-u.ended and ao attention 

is bein^: paid to their ri^ntilil cause •

[ It  is tiius clci-r that You people íire wHílilly knowingly 

'iin? intentlon^l]y flouting the orders oí Court and are 

tlTiE makinf youreolf liable for coateijpt of ^ourt*s orders 

Accordingly by means of this notice you are finally 

recuired to reengage my clients lat‘*só v/itliin three weeks 

fren tht Jate of receipt oí this notice at your end fpiling 

v/hich co(.ito:r.pt rror.^pdin^’S ’.íill have to be inltíated agrinst 

all ocaccrnod of"'icials in their r>-rsonal capacity.

-í:
Yourn FatthiXilly

A K Dlxit 

Advócate
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL,

LUCKNOW BENCH, LÜCKNOW

Contera to No© 30 of 1992

.
Sunder Leí & Otherso^ i^plican'ts»'

Versas*

Som Nath Pa¡nd^ &  Others» «« Rei^ondents®'

\

CJounter roDlv on bdialf of Re^ondaits*

I® D»S®Chciih^# at present working as 

Divisional Engineer«=.IIíi Northern Railwayí \Moradabad 

do herd>y solsanly a ffim  &íá state as under

1© That the o f f id a l  above nsned has besa in^leaded

as Respondent N o ^  as sadi# he is  fally conversant 

with the facts stated herein below^ He is  cocnpetoit 

to r ^ l y  on behalf of Re^ondeit No* |  al so©

That tile oontaits of paras 1 sPd 2 of the 

affidavit do not cali for r^ly©

OSiat the contents of para 3 of the 

affidavit is  not adnitted as stated» A perusal of

cjcñ

• 2
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3/- i.'. o£ --'o 2 i . e .  ju'ccrricnt

i| OLtejvíÁcWfe)
Oi. t i3 r<rVic'.T .vtitii'-'w il'íc. O ' roD̂ .bfr-î .'itc

'I

v;o.iÎ ,- cl.’rify c.ie íín_i:í. co*i-rover£ '̂ .
'1

4. j?-! t ia r:_5^Y "o > r .3 ',5,6 rnd 7 of
I

*:.ic cáffiQ^vit ...o 2or Lh i /

"r-- rr.:-tter o ... rí c o ' i |  ."irc aíI.'ittF;.cL b u t  r r o t  o f

I

‘c.iL- c c a t e n t s  ; r e  d é n i c j .

5 , Chat t.ie conte nt3 of para 8 of the
■1

I

affidavit are aaaiea, íi.^;ylicants ñame already

t i a i  p l a c e  i n  t iíj l i y e  r e g is t '^ - r . C f f i c i a l

CDiTj'TLinic-.tiono i o c u c l  t o  t-ieni i n d i c a t i n g  t h e i r
i|

l |

- 3 c n i o r i t / / a e r Í 3 l  no .  í̂ t l i v o  r e c i s t e r  a r e  b c i n q
,,

1
1

: i c r ü ’, . i t ' i  í.í “ nríc'>.ure : , o s  C - 1 t o  C - É  t o

s

"  - i 3  re :l '/.  í

J n '  t  t h e  c o n t : jjjts o f  parac- 9  t o  1 2  o f

'i
J

t .e  a f l ' i a c v i t  :^r; ^ c n i c d .  r h G  c o n t í ’ n t J  o f  t n e

1|

i- i - t t f  c c . i t e i n c 4  i* , .- .na r /u r e  1 7 o , 3 a n d  4

■i
:|

c;; í’ f - i ¿ r . v i t  .~rc á":; I f  c r * ^ t o r y , / c r

juc-:cíaeab  a : — c e  i n  r r v i r -  a p p l i -

c t i j a  / t : :  ¿ p p l i c . ’ntifc *e uc ‘ :3  r e e 'n c ' 'r a d  o n

•I
II

rw._ui .-r :->io : ti r  s c ^ c c . .  ; p e r  t ac  i r  a-

I
i-  ■■■‘i l ’ v. r c ' j i s t e r .  .^s p e r

C U S f i^ B t r á r ^ f id  ~ - -he-^ r.rc a t  t h e  a e r i a l

. 2 -cr t. í ; i r  i b a i o i i t '  c t  J . a .  >.7, 1 3 ,

I
! w o * * d  , * « /
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80# 74# 50 cnd 58® I t  is  furthér d a r lfie d  that uní es 

the senlorfe to ^pllcants as peri live register are 

re engaged and absorbed# ttie number of applicant wili 

ccme only thereafter*

7 o TSiat the csnswering respondlents again reiterate

that wheaever -Üie vacancy will árise# the applicaíits 

would be regularlsed after scsre^ing as per their

seniority indicated ±n the live register«
ii

8o That it  is  al so categorLcally stated that no
il

persons júnior to ^plicants have beea remgaged or 

regular! sed.

I

9e That enswering re^ondents have not di^bcyed

the orders of this Hon«ble Tribunal in  any way and there
I

is  no question of wilful dii^be^Qice«i

Lucknows t

Dated 14-7-92 ' ^  i:2Gctó[::Qá»
i

V E R I F I C A T I O N e

I» the o f f id a l  above njned do hereby verify 

that tne oonteits of para 1 of this reply is  true to 

my personal knowledge and those of paras 2 to 9 are

believed by me to be true on the basis of records
1

and legal advi ce.

Luddaow: j

Dated 14^7-199 2
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