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Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? ‘ '\\‘5
4 &
2. (a) Is the application in the prescribed form ? , \\
(b) Is the application in paper book form ? \'[’%
{(c) Have six complete sets of the application . 6 ol ‘f“’&'{
been filed ?
3. (a) Is the appeal in time ? Mo

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the \fz"’
application in time, been filed ?

4. Has the document of authorisation,Vakalat- \\9
nama been filed ?

5. Is the application accompanied by B. D /Postal- “ \\7;
Order for Rs. 50/- ‘

+ <
6. Has the certified copy/copies of the order (s) T G/,/,L c»‘ M V7 net- aﬁ‘“ ' 7,

against which the application is made been ’ﬁ T
. filed ? '?g
7. (a) Have the capies of the documents/relied \19

upon by the applicant and mentioned in
the application. been filed ?

(b) Have the documents referred to in (a) !
above duly attested by a Gazetted Officer ‘ \5
and numberd accordingly 7
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| Order Sheet
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| ADDITIONAL BENCH ALLAHABADL
i
Ji e s 0 0 0 ~O.A‘ s o v s 0 e b e QNO LI 1?4:0. » s 0 0 0 6 .Of 198 7
f ’ :
I;‘ 4 o8 2 -SADHU MMOAKDO SE‘EEN’ OTHERS’ VS * G‘Mu‘ ‘NORTHBRN RAILWAY-
l Datg . Note of p}:ogre:; —o:fm;r-d:eedi‘hgs and :5a"te to which
: routine orders , case 1s adjourn-
| ' , ed. :
~ 1 — 1
fi ' 3
; 1 : 2 !
i T T
i N 'v
2.72.1987 HON.D.S.MISRA,AM
2T e & SHARMA, M ;
' 7 ) . T
W thig case 8 persons have jointly filed tHis petition stating ‘ ~..‘

that the facts and law applicable to theh are the same. We i

however find  that applicant nos. 1 to 6 'had adwe worked as . o .
casual labour, prior to 1.8.1978 while apblicant nos. 7 and

8 did not work before that date._ The cases'of all the 8 appli--

' cants are thus not based on common facts and different provis-

ions will apply to the casual labour enga?ed after 1.8.1978.

The applicants are allowed 15 days time to seek necessary
amendment to delete the names of those applicants whose cases
are different from the others. The registhly shall thereafter
list the mesber for orders. !
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Oente 110. 1140/87 &5)
Ceiie (Review) 931‘ No. 190/90(L)
Ra‘::‘:v\"ﬁh‘:;r#z‘«"}

J

Sadhu rRuam & others eocesooe Applicants.,.
|
1 Versus
. . . | .
Genzral i:anager, ile. .duY, ;........ Respondents,.
& Others !

!
l

: . . |
Hon. Justice iir, K. Wath, V.C.
ilon. llr. Ke ObaVVa, ﬂ.‘la.

(3y Hon. Justice Mr. K. Nath,v.c.)

e have gone through tLe review apo:ication, asz well as

the apolication for interi% reli_f. It is pointed out in
J

Para-4 (i) of ti.c review apélicati)n that except Sadhu Ram,
i . /

none 2f t < avolicunts fulifh&l the reguisite rejuircments
|

of ti.e circular notice uﬂﬂ%XUfC—CI to the counter affidevi’

[ R &

. , . Caas P :
ard Co not pocsess tine reguisite eligibility qualification

of huwing passcd Class VI%ﬁ. The circular Annexure-Cl o
required the candidates tJ have passed Class VIII. 1In

f .

Jara-164, as vell j?“ in %ara-ZO of tr.e counter affidavit:
it wuas stateu that che ap%licants (except Sadhu Ram) do not
p@ssess rejuisite qualifi#ations. This point had not come
Zor consideration at the %ime of arguments and therefore,
doesnot ZIind place in th%iiudgement. Bven so, the point

i
had been raised in ths counter affidavit and goes to the
root of the applicants e#igioility for re-~-engagement and
regularisation as casualglabour. We think that this point

!
is fit to be considered %y'way of review of the judgement

in O.4, [
Another point raiséd in the review application is that
il
Ram Ratan had never worked under IOW, Balamau for any time;
i '
but Annexure-1 to the s?pplementary counter dated 28,9.1989
mentions Ram Ratan at seérwial No. 74 to have worked as

f . .
casual labour under I.V..ts, Balamau, This point therefore

Y |




cannot be raisec,
r{

vetition for reconsideration
[

Wwe admit this review
of the judgement delivered in O.A. NO, 1140/89 only on the

I

[

juestion whether the applicants, Bihari, Sunder Lal,
Ram s8ilas, Ram katan and Ram Autar pessess the reyuisite

|

" h)
qualification for re-engagement as casual labour as
I

required in circular Ann%xure-C1 to the counter affidavit.

|

Issue notice to tie B apﬁlicants and fix on 28.5.,1990 for
application, as well as, on the

hecariny on the raview
merits of the O0.A. on t%c above limited point which may be
il
disposzd of finally, Ié the Ziean time, the direction of
i .
re-engagsne~t of the aféf:said 5 persons contained in the

I

judgement dated 19,2,1990, in 0.A. WO. 1140/89(Sadhu Ram
!
And Others Versus Genéral Manacer, Ne. RLY. shall remain ‘

Inform the ab&ve parties.

ey

Datecds 30,4.1990 1
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CENTRAL ADAINISTRATIVE TRIBU&AL ALLAHABAD BENCH
i
RERREE
|
REVIEW APPLICATION N0, 190/90(L]
IN
O.A.No, 1140/1987
"
1
f
Union of India & Others e «seApplicants
Uorsqg
. Sadhu Ram j cos s s ROSpondant
i |
Hon'ble Mr,Justico K,Nath, v.C,
Hon'ble Mr,K .Obayya,mambar (a)
M
) (8y Hon'ble Mt,K.Dbayya,A.M,)
This application has boen filed by Union of
Indis undor socticn 22(3}(F) of the Administrative
Tribunals Act 1985 fer r@viouing of the judgment dated
19.,2,1990 in 0,A,Nc, 114ﬁ/87 Sadhu Ram and othors Vs,
General Manager Northerﬁ Railuay and others, Tho
applicants in tho said ¢.A. whe aro 7 in numbor usre
engaged as Casual Labour in the Northern Railuay and <
thoir pr ayor wss thatfthoy heve attained temparary status
N |
their names should bo

of class Iy emplcyse and that
!
included in tho live register for re-sngagement on

.o
. |
I

regular basis in sccordanco with their relative
it

senioerity, During th? pendency of the cese one Sri Sadhu
i
Rzm applicant ne, 1 uwpas rogularissd, Having considered

tho matter the applidétion was allowed in part in the

follouing terms in pgra & of the judgment:

"On a consideration of sll the
matters, tha petition is partly
allowed #nd tho oppeosite parties
are diroctod to ro-engage appli-
c-nts;/Boheri, Sunder Lal, Ram
Bllas, Ram Retan, Ram Autur and

i s Ny - .
f




-2= J

Ayub Ali as Casual Labourers
within a poriod of one month
from the date of recoipt of
the copy of th}s erder,"

/

2. The rospondonts uh&
|

Reviow potition have now co&o up with this petition

arc applicants in the

stating that the judgment uould effect the implemen-
tation of decisicn of the Supromo Court in Indra Psl

Yadav Vs. Union cf India &Jcthors (1985 SCC Vol,2

' !
pago 64E5) as thero aroc many soniors of the applicants

and theso seniors cannct b§ by-passod in the mattor

o
of ro-ongagoment, It is also furthor steted that
’ i

re-ongagement of Sadhu Raﬁ was on the basis of a
special recruitmont for uéich applications vere invited
from all the oligible CagLal Labour in the live rogis-
ter possessing the proscﬁibod ago limit and eother

sualificetions, and that!Sadhu Ram applied for the

1
post, he was fcund suitapln and accordingly he uas
selectod and postod, uhﬁic tho other applicznts did

as@s
ould not be concidered, Tho ~

c
nct apply, hence their/c

Roview Potition was admittod cn the limited point

]
whether the applicants posscssed the ronuisite ruzlifi-
catien for re-ongrgoment as Cssurl Labour as roguirod

in circular{Anncxuro C<1 cf the counter affidavit),

Wo have hoard#Sri Prashznt Nathuf for the
‘ v

applicant/rospondcnts and Sri A,K,Dixit for tho

3,

respondonts/applicants, Loarned counsel for the

applicsnt/respondents $ri Prachant Mathur steted thst

the judgment in this csse reaquirss revicion since

thes case of Cadhu RamJ is nntirbly on s differant

footing, that uas = sdacial recruitmont for the Loco
U #
'y’ll wﬁ/‘ . - - —3/-

1

||
i
-
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Shed frem ameng oligible casuzl labour znd Sadhu Ram

who applied fcr the post wss fecund to be suitablo

and ho was accordingly solectsd and pssted, Tho

cther applicants did nct appl§ and thoy also do not
possess the rogquired educatiehal qualificat ion,

Neno of the applicants Cycopt;Sadhu Ram fulfilled tho
roquirement of circular notice as Annexure-7 and that
the ro-engagemont of others %Ftsr scroening will bo
considered, Tho lcarnod cauhsel for the respondents/
applicants statod that tho applicants are working on
the uwork side ~nd thay have no exporience of work

in Locc Shed and that the uo%k side incumbent cannot
be emplcyed in the Lcco Shadfuhera the nrture cf work
is entirely differsnt, It Jas also contended by the
loarnod ccunsel that since ahe applicants are werking
prior to 1987, theoy wore anéitlad for age relaxation,
and also the ~urlificatien prmscribod will not apply

te thoir cas=s, as they aro slready in servico,

Tho educational and cther aualifications prescribed will

apply tc direct recruitment,

4, We have given our sorious ccnsideration for

rivel contonticns, Both the counsel agree that
Annoxura C-1 has nothing te dc with the applicants,
The applicants are uorking on the work side, while

tho ~dvortisoment is for régularisation of casual
labour in tho post of Locchlaenar. This being a

spocialised post, higher ~uslificstions and age limit
has boen prescribed, tharﬂin and this is indicated in

the notification, This is not fer a rogular absorbtion

|
?:' f(/‘ - =4/-



-l
!f

|

j .
of casual labour in their turn but for special
!

/

rocruitment,
|

S In this background we c#nsider that tho
applicants cannct be ccnsidored én tho Loco sido as thoy
de net fulfil the proscribed qu?&ification. They cannot
lay thoir clzim for prcforontiai consideration over
tho selected candidatos, mcroleon the basis of their
seniority since tho notiFicatién for the Loco Cleaner
is a Special notification for Lost available in the

Loco Shed, The aoplicants aro}hndoubtodly entitled for
j

rogularisaticn under ncrmel rdles, in their turn
ncccrding to the senicrity li%t. Their names are slready

in tho live rogister and in ghosa circumstances we
recall our order dated 19.2.ﬁ990 and pass the folleuing

ordar: |
j
/
"Having considered’ all aspoccts of matter

|

6.
relating to ro-ongsgoment of the applicants, we sra
of the viouw thet the appliéants are ontitled for

ragularisation in their turn eccording to their seniority
in the live rogister and éccordingly ve dirsct the
respondents to roengage the applicants on requlsr basis

aftor screening as per tﬁuir seniority indicated in the

live registgr, The applécaticn is disposed of as

1}Q-/TV VICE CHAIRMAN

ME ER(A?
i !

]
f
j

Dated: 31st May, 1991
j

aboveo,

(Allshsbadg

i
)

(s2) |
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

LUCKNOY CIRUIT %ENCH

Registration O.A. N$.114o of 1987

I
[l
[

cadhu Ram and Others ..k.. Applicants

1l

Varsus |

Sencral Menager, N.R1ly,
and Others, .....f Opposite FParties.,

U:
HCN,.JUTTICE KAMLZES ‘HVAR NATH, V.C.

HCN., K. OBAVYA, MTMBHR (a)
!

v !
/

J(By Hon.,Justice K.Nath, V.C.)
|

, i

™o — / ; I

| W Punk fhao Hezr This applictation under Section 19 of the
9{) roul”

)

[z, Hdmi nistrative “rlbunals Act, 1985 is for direction

6@ daﬁlwsaﬁVVuJAﬁbé * ’ f ! . i
to the opposite partlcs to treat the applicants to havr'/ﬂ

No 190 55?(77@
status of class IV employees or

/k V\ \g‘i} attained temporary ¢
@A) o :
in the altermative to include the name of the applicants

in the list of Casual Labour to be engaged and further

znbaA1edb o

to engage them in éccordance with the relative seniority

|

2. The pet#tion was originally filed on behalf

of 8 personrs; thefnamc of one Shiv Ram was deleted by

the Court's orderjdatcd 11.4.88. The case now

conCerns sovaen p@rsons - Cadhu Ram, Behari, Sunder Lal,
Ram Bilas, Ram Rétan, Ram Autar and Ayub Ali. At page
of the appllcdtlan the =pplicants have furnished detai

of the cngugnmcnt as Casual Labour during wvarious bro

periods butween;1969 and 1987; in Column 2 suCh perio

out of broken period is set out which is the continuo;
period of their working. Such continuous period of

|
working has begn worked out to be 120 days or more ir

case of cach of the applicant§, It ic therefore urge

I

that the applicants have acquired temporary status.
I

g



Substitutes.
is the circular in whichéthe ceased Casual Labours

proforma,
stated that application% for empanelment of those

empanelled.
not apply tecause t&eyﬁwere not aware of it.

4.

- 2- | fjang

f

[
However, it is admitted that before this petition

was filed all the applicaqts were ceased to work.

]
[

The case of the opposite parties is that

|
applicant No.l Sadhu Ram has been re-engaged and

|

regularised but the rest éould not ke re-engaged after
I
their cessation because they did not respond to a

circular isszed for empanelment of Casual Labour

J
Annexure-C% © the Counter Affidawvit

J

were invited to apply fo# re-engag ment on a specified

[ ,
In para 14 of the Counter Affidavit, it is

Casaal lLabour Substitutgs who had worked for more than
120 days had b=en invite d and the applicant No.1l
Sadhu Ram had applied and therefore he wasJin panel.
The rest of the appllca#ts, admjttedly, did not apply

and according to the oppdsite.parties could not be

i
According jto the applicants they could
J

!
The case of the  opposite parties further is
J
that Ram Ratan applicant No.5 had never worked at

i
any time under the I.O:.W. Balamau. The rest of the

I
pplicants according ﬁo the opposite parties, had ceased

to wrk from differenﬁ dates in the years 1984 and 1985
J
so that the filing offthis case as late as 26.11.87 is

1.
barred by time., It was pointed out that the applicants!
/

alleged last employmgpt in Novemker, 1987 was not in
the opposite partiesﬂ Department but only with
contractors so that ﬂo pefiod of their w rking after

the years 1984 or 19&5 has been.ent~red in their Casual
Labour Card whose copies have keen filed by the

applicants. ]
fl



P

2 >

B /1'

5 This part of the oppo§ite parties® case seems
to be correct because accord&ng to the copies of their
Casual labour Cards, they weLe ceased to wrk in those years.
In that sense the claim cou]ld be said to ke barred by time

so far as it concerns conﬁeément of temporary status.

6. But the claims of Ca?ual Labour for their
re-engagement in the light #f the policies of the Railway
Administration still survi%g, so much so that on the own
showing of the opposite paﬁties, all the discharged eligible
Casual Labow had been invited by the circular Annexure-Cl

to apply for empanelment ﬁ;r the purposes of re-engagement.
The opposite parties flledJan application dated 28.9.1989
alongwith a list Annexure-Cl of those Casual Labours

who had worked under the #.o.w. of Balamau (District Hardoi)
containing names of 107 Cgsual Labourers. Incidentally,

this contains the name of”applicant No.5 Ram Ratan despxteCﬂ%
denial. This list purporLs to have been prepared on the
basis of seniority as on }4.8.86. Column 7 of this list sets
out the number of days Oﬁ:which the varieus Casual Labourers
had worked according to ﬂhe records of the Railway Department.
Shri Prashant Mathur for”the opposite parties says that

in this list the names of all the applicants are included

and therefore they have %o further grievance. Shri A.K.Dixit
appearing on behalf of ?ﬁe applicants says that the
appointment of applicang No.l, Sadhu Ram who is placed at
S1l.No.91 with 415 workiég days at his credit,is evidence

of discrimination againét the remaining applicants who are
placed at higher positi%ns in the seniority list and haw
larger number of workinb days to their credit. He contends

!
that since admittedly %adhu Ram was re-engaged and is still




in employment there is n% justification for the

opposite parties to refuge employment to the remaining
applicants. The content%on of Shri Dixit is not without
force. The list itself éhows that all the applicants
other than Sadhu Ram wer% considered by the Department
to be senior to Sadhu Rg% and if Sadhu Ram could be
re-engaged)there is no f#ason why the rest should not
have been re-engaged whén the criterion of re-engagement
is seniority.v Shri Pra%hant Mathur says that Shri Sadhu
Ram was appointed becauée he was deputed Eoiparticular
Shed and was suitable, th is not shown that the others
were unsuitable or Sadhé Ram had some special qualifica=-

tion entitling him to be given precedence over others.

7. It is not necesé%ry to go into ether questions
raised in this case be&ause of applicants alternative

d
prayer of being placedgon the list and of being

1
{

[}
I
i
8. On a considerat;on of all th= matters, the

re-engaged.

I
petition is partly allowed and the opposite parties are

U
directed to re-engage applicants Behari, Sunder Lal,

Ram Bilas, Ram Ratan, Ram Autar and Ayub Ali as:Casual

|
Labourers uithin a period of one month €£rom the date of
|

Vice Chairman

Dated the 19th Feb., 1940.

il
i
it
i
|

RKM
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o £20LI72TI0N UIT™R $7CTION 19 07 THT ACMINISTRATIVE
" TRIBET = ACT, 1985. T

Sedhu Rent an¢ 7 otherg.. s fpplicmts.

Versu g
Gen=ra. .znager, :Jortheam 3eiiwey and

otherse. " « Regpajdents.

IFNT™TEX.
1. Teseription of documents
ifo. zelie” uoon. DeZe 0.
L. bHplieation . | — [‘j
2. ITITXURT Jo. Al Ko
workkdng rays certificate
of gmliecmt no. 1
3. SUITHURT w2 | 2/

por-iag fays eertificate of
aporniernt no.. 3 -

~ :
4. mnaxure A3

nriding deyg certificate of
2)pliecint nos 4

De hnexure p=4d ‘
'nridng “ayg certificate of 0(22)
ey ditinte Ho. 5

A
nnexure [=5 ;2
wnrdng deys cextificate of ‘ /17
gonLicint fo. 6

7. nnexure Aeb ;2 S
nddng Fays certificate of
snaicint Woe 8




gl . —a,emintion of r’ocuments ' o
Jo. reLled upen. Page Ho.
8. nnexure 7

A rouler vt. 'il/l.d.o 8L

9. mnexure [«
appiicetion Tt. 18.10 87

1o. mnexure AXO9
egoniication mt. 26.10.87

Ll. Vakal. atn ama.

L. chabar

Trter: Nov-j_{lC 1.987.

F02UsT 1T “"iI"“.Tl»-'b 0FFICT

~ate of fiLing
or
~ te of Feceint by Post . . . -

:‘Bgi strf tion ’Z‘IO . Y » ‘ 3 . Y . .

Sisngtures of the apo}\
( se?hu Rem—#hé@ 7 others).

Signature

™mr Registrar.



L7 TIE CERITR4L ATIIJISTRITIVE TRISUIAw,
SHICH AT ALL AHABAD.

BETWERY

Sachu Rem ené 7 others.. f o« fpplicen ta.
HTT
Genercl . gger, Jorthem mlucy

7 others.. f «+Regpondentsg.

TETLILS OF APCLICATION:

1. vg-ticuL=vs of the znpiicintss

(1) Weme of the smmpLlicent:

As per detzils
(1i) yame of fetherwhugbmd
| given below.

LS A S T W R

(iii) 2Age of the anpricant

L. Sa-hu Rem ager ebout 30 years &0 Sri Hemmg,
viilage Xukhi, Post Kachhma Tlstt. Handoi.

2. pehari sged zbout 36 yerrs /o sri Jokhey village

¥ukhi Post Kechhana Tistt. Hemloi.

3. sunéer Lal 2god sbout 26 years son of Sri Pregad

vitlege Temnur Pogt Kechhma Tigtt. Hardoi.

4. m Tilrg aged sbout 27 vea™s s/o Sri Heera Lal

villege Temour Pogt Techhong Tigtt. Hardol.

5« e Raten aged abaut 30 years s/o 371 thagwendasg
viil.age Tempuy, Po;;,t ¥achhma tigit. "™xdol.

A @ Q\&\n r)/) —

/fmb’ ce?



g.\v)

-2 . @Ljo
6. Ret Mtar aged cbout 28 yeers o/0 Sri Tebi village
Sersanc Pbgt Barwa Sarseénd TDistt. Hardoi.
Fi—Shitve el oot ’*bo&-t—zll yerrg.gfo-Sri Raton villiage

% fmevdzcl andd

Pokerlo—Darr M%mwl Defle besl tuncliv
Connli ovefn &F .

. 88 fi,
“§. iyub A1 eged sbout 29 years /0 Sri Hassaln Ali a. 23

Chendrw Wegar Colmy, leamau Post Kachhena tistt.

Herdol.

(iv) megignation and particulars © Thder

Ingpector of works

of office in which employed. S
Northem Ralliway
Balamau I .-Jn.
Pistte Hardoi.

(v) office a’cress- = Ot
(vi) faaress for service of (1) seéhu rem g/o0 Sri
notlieces : Hemma villege wWnkhi

Post Hachhma
Iistte Haxrdoi.

(i1} Ram Bilas 0o gri
Heera Lal villege 3
Teonpur -0st Kachh

Tistt . Hdardoi.

2. vgrticiiars of the

Regpondcer tg.

(i) Weae of resrond-mt

(1i) ¥rme of fether/husbmd
(iii) tze of the wesionifent

(iv) Tesignetion anc ve.tlculers

of offige(ngsne an¢ stetion)

e N Vet et Nt N e N AN

in vhich emplbyed.

eﬂ@:é:ﬁ /,‘f«;f . centfaed
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/

(v) OFfie iFdress

n?

0
(vidifanegg for gervice of g Ag ner detrils
§

notiecnos.

L. Geners. imager,

given below:

nzthem Riailwey Barcda House,Wew Telhi.

2. rivigiona. Reilwey ienager, ilorthem Reilway,

ibradeber.
Ageigtent

3. /rwheiomes Thgineer, Jorthem =ilvey ipredabad.

4. Thenrector of worksg, Iroxthem Feiivey, Balamau Jhe,

i gtt. Harfoi.

Lwvnon éﬁ» %OL\D\ "'\"Tw’;ﬂ» G-e Uw—*ewvxv}w

N,Mr«b Ravlvoarya

’?a-ﬂticu,' ers of o;ger egeinnt

wnich ednlicetion 1s made.

The go:icetion ig ggainst

thﬁ foliowing order:-

(1) ‘zrer 0. .o
(ii1) Tete .o

(1ii) Pogsed by oo

REY QR

.o oo Jil.
X3 e+ Nil.
o «« fopiticantg were working

as césual labourers under hepect of
torks, Dalemeu Jh. W. Reilwvay

T‘isﬁt- Tarcol from a very long periocd
of wore then sbout 10 years, muring
their working they have completed

the réequigite eontinions working

of rore than 120 deays upto 7.7.85

m even prior to it. when appiicents
were thrown 'out’of Job without any
somt of ghecific order in writing and
without observing necessary compiienc
of ruLeg regarding retrenchment they
approeched the authorities, who rea

ehgrge? then from 2..4.87 to 7.1..87,

K)‘ e téedd



(iv) sibjeet in

brief

s h?

;nd a§sure6, for medicel examinstion.
il the zpolicznts‘have agein_been
nece f:ut of job. Thder these circume
stznces it is not pogsible to specify

the Aetails of order pagsed.

@pli"cents have been working as cazgsal
lLsbourers uncer hgpector of workg,
e Ry. "alamau . Tigtt. Hardol
froi yeer 1969 sav onwards. As evident
frog'_i the detail s given in facts of
case para 6 to this application ) They
have completed the requisite period
of }-':continious working entiteing then
to ‘heve Terporary statug in the celass
IV gervices of Rellweys. When applica-
ntgs were not provided with job with~
or.:,}: any sort of order in wyriting,

end in violation of provisiong of
Rgilway "wteblishment zﬁ.enua'.f. all '.71‘
them with lot of efforts :md @proe-
ches were again engaged from 2.11.87
to 7.11.87 by respondent No. 4 on the
g‘rau? that they will be sent for
Medicar xamination an 10 ana 1l.1l1.
87 asplicents were called upon to be
iggued yith iedicel Memo. Mt
gibgequently on 12.11.87 Respondent
1Wo. 3 refuger to deposit the
;pplicants to depoglt iedicel Wamie

nation fee and toid th-t since nanes

contceed

Pov. tngiz Nﬁﬂﬁ’\» .
‘ "
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ial
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Jaris“icetinm of

the ™ibunal.

Tiaiteting.

of apnlicant are not avail_.able in
eny of the ligt they c¢zn not be
permittéed to un-er go for mediezl
examination zarf no question of thiex
their eigezenent even casual gicde
ariges. In tiese cicutistances the
prrs=at c.ri:. is nreferyed cLaiming
regui_’ssigetion or in the altemoate
re;‘.igf‘ of ineclugion of their naneg
in vegister/ligt for vroviding

emntoyment is al g0 Drayed.

/Main petition arises out of
inr?é:tica!. grounds end ceommon
que’stions of faet and law are
invaLve:s cLaimants belonging to
poor an” wnemployed group of
e.e2ss IV staff, are unshle to
file georate creimg, fue to reasm
of neverty, they beg to geek leave
“'of Hoa 'bie Tribunai to pres=nt thi:

@algin on gingle set of fee.

the goniicantg dedLare that
gubject mat’r_,er of ﬁae.action
against wvhich they want
redregsal ig within the jurigiie

ction of the Tibunal.

e epn.icents further declare
thet the api.ication ig within
Iimitetion Nreagcibed in gection

2. of the prminigtrative Tribuneal

By ogond ) W*S
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. l-v’(‘uﬁ &
: ~
| m@
~ 6 - :

Act, £985. T eny case if the

Hon 'ble Tribuna. feels thet application
hag not beam r‘,éc’ze in time, then keeping ir
view the cimuﬁstaﬂc°s gtated in paras
613 t0 618 of thig petition, the tn'bie
Tribuns1 nay be nLeasge? to condme the
felay WS 2L(3) of the Aministretive
Tribinsl acﬁt, the con-cnation is elained
on.v w-en flbn thle Tm’ouna}. feels thet alal

- ignot within the time.

6. Teets of the

it el g et gt

5o~
C‘—-u ‘:'
ey ——

_6.l. Thot abplic_:mts h=ving oefformed their
Auties ae ceauzl. .ebours from time to
tinme _"( as s3yecified hereunder ) unfer
c‘virec_zt gibordinetion of opoogite party
Nno. 4 in the ‘iai.?.\rzay_ ainigt-etion
be‘i_gng to cleass IV category of
seﬁmts to the adminigtration of the

Worthern Reilvay.

Ge2e Met gervice comditiong of anplicemts

are 7ovemed under ulesg sné Yegulatio
-ng franed by the Rilway iiminigtrstl
m “ou time to time inelnfing Railway

‘"ptrhlishment manual, her=inalfter

' peferred to ag Mamugl.

6e3s Tet though petitioners whoge detsil
ere given below have yorked even
nrio: an- even after to the drysg
nentioned be.ow 25 yil+ be evifent

. from a pemser of their records bu

*; o )%‘?j-«%lﬁ %}\Nﬁg)/cmﬁ. o7




shown be.ow erz mly thoge continuous
fevg of move than 120 deys working
unre= opposite navty no. 4.

Total no. of

ane of m.icents fm tinuou s Bxyn
- totsl neriod of R nerior of continiousg
ernlovaent. working. dayg of
1. S?”hu R o 33.'7076 1508084 )
_ to 153
- to 7.1L.87 417 deys 14.1..85
2. Bheri xXX¥8% 8.2.69 15.7.82 .
’ to
to 7.1..87 14.1.1.82 121
777 ¢ays 16.8.84 to 15.12.84 120
/, - -
3. qundar Lal 13‘7.79
"to
sl . .
15.6.79 to 7;3)%.87 15ds .70 150
424 “ayg- ‘
4. Ren Bilag 15.1..84
' 'to 151
3.9.76 to 7.1..87 14.6.84
‘ent
B9L ‘oyg 15.7.84
to
7.7.85 167
5. far Retm 15.9.84
to
LLl8 éays
‘ to
AR ¢ Le2.77 to 7.1L.87 14..2.84 150
et ® muw‘ ’
LS 832 rcys
RN N |
1,((%%&@‘/"21\%; Y e SHivw-RET o~ 15784
.- 4% - to - -
t2:4: 8 to—F+1 87 44,1 .85 80—
54,8 -foyg.- -
X7, tub Al '15.10.84 -5 g2
NL €. """] ’#- o tO
25et 0B84 "0 7.11.87 . 14.5.85 242
) : ome .=
i 15.6485 '
'7‘8'%’ Gays t0 335
" L4.4.86

\Q&A)’]Wh .8
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6e5e

606.

S gt

GeTs

Thet though entire worlding fays of
the eon.icents heve not been ente;c_'ed
o thelr carnls, vet they have wo rlted
foxz the peri;}c"! indiroted above_ ené )
have beem veid with thelr wages - In
cage this fget ig fenied dry Respondent:
apnlicants regerve thelr night to fumi-
gh /caLL unon the nroof @bseqqently
Tme Yhotostat covieg of cagual
labour canis or other proofs are
attache¢ herewith ag AVEXURTE Ho. Al
to =6 O hig netition, except for
adniicent o« 8 whoge card hag been
teken by Regoon"ent No. 4 anA geme heg

not been returned to hin.

That 911." the enoLieants worked in perme
nent typq of yorr with oqgosite narty
no. 4 ah,r" th_ev wvare _not engagz” for
ey goecific work o on a particulave

DI0) ec?c-

That sophicents were engaged fronm time
to time as cegual lebour @ Fitter/
Kngliiagsi/izzsm ete.) having due
regaﬁ" to their orevious timely
engagementg with the mailway

Admini stzetion.

mhet all t-e gpolicants have been
perforning some type of permanent
meintmence mazgon work continuougly

for nore then 120 days.

Pryeager]
%U.}’lw{ JOre”
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6.8 That rrzspectiVe nrovigions of Railvay

Tstebiishment lmusal Drovide that a
Cegusal iebour who hes completed gix
ncaths ( now thig neriod hag been
chgngeﬁ"to R0 feyg) eontinuohs gerviee
shell be trezate” to be regul ar/ temporar
-y emnlbyees,- The retevant nprovisiong
of para 250L(b) (1) ed (111) to the

lznugl aie renrorfuced belov:-

i

250L Tefinition:

(b) The cagus. Lgbour on rsilway should
be émplOyef? mly in the following

tynes of cages, nomely :=

(i) STAFF P AID FRO.. CONTINGRICI
TXCF T THOST ATTAIIE™ FOR MR T TIAN
SIX ii0:(THs5 .

GO:FTII? UQUSLY:- Such of thgse Dersms
who éontinue to do the same work f‘or”
which they weve engaged or other work

of the ssme type for more then gix
months without a break will be
tregte” 2g temnorary gi‘ter(the exniry
of the gix monthg of continuousg
emnlomaent.

(ii)""oo‘ooooooco.

(iir‘) Seagmal Lzbour who are sanctilc_meé
for gn2cifie works of legg then
six months duration. If such igho.
ur ig ghifted from one work to

: g 20
Ly

P 3 LB
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aanther of the sime tyoe, e.g.

reibkxey rel ying =aé the total
continuong neriod o such work at

any me time is nore than gix monthgt @
durstion, thev ghoulc be treated ag
temnorary after the expiry of gix
nonths oif continuousg employment.

Br the 3‘ur)ose of determining the
eligibility »f Lebour to bg trected

tg temporazy, the criteriom should pe b4
the oeﬁéf‘- of eomtinuous work out in by
each indivicusi lzboun on the sene

tvye of 1::-::-rk end not the period nut

in colJ.eétively bv any particul ars

gang or g7mp of labourers."

Thet oere 25iL to the kzuugl is algn

ren.ocuee” batoy in this contexti-

25L1L. RTLGITS ZTT PRIVILTEGES AMIISEIALT:
TO SiSUA jﬁuﬁBOUfi W10 ARE TIBATET 4S

TR POALAY AFT R D.PLTETION OF SIX w0NTIS
Q.UITIIT0US 5RIVICE :-

(#) Cagiel Lebour trested ag temporary
are entities tn all the rights end
privilerep = ~lgssible to tem{?orary
reiLvry gewmts 2g Leid dom in

chenter XL IT of the Indian Reilveys
‘Fr,tab's.*.shm@nt lenual . the i‘ights_em’
piviieges omissiblie to the ¢isecinline
- fpeds ruiege "helr serviezg, nrior
tn the ¢a.2 of comletion of gix monthat?

emtinuons sorvice wilsy not,however,
Ay T

v wn conte « oLl



(b)
()

6.L0.

6ol

6.12 ‘That Ri_wey Board has also

- 1lLa

i
i

court fo- :,nv numoges 1ike looking
of reti*ﬂemeﬁht benefits, geniority
ote. auch eaguel legbourars witi, arso
be aiiowed to carrv forward the leove
et their d'cec"it to the new post m

sbgomtinn in resular gervice.t.

Tat 2g per Pircetions contzined in the
wiiury Btebiishment Mnusl md

Minight™ tive Firectiong 1gsued by the

ti:ae

]

o]

Reilvry mi-ist.etion fEsm time
ca the tonie, netitioners while working
with the on.ngite panty no. 4 yeme
mtity,f‘@r' 7 reguievigetion ag sOMm

eg they coumleted 120 éays of

continuons vorking.

« Teat anart Trom the provisiong of pormag

£50L. of th» iznuar dara 2512 confers
a right, oven for the cagual Lchours
who heve not completed requigite
nerio’ of continbous working, for
'naﬁ.uaion of thelr nenes in the
mgicte/ list in accordemce with their
senio=ity of worldng deysg en? they

are entitie” for engasgement fronm

time to time in prefrence to

O‘L‘lt Si'.’QrSo

mp—

‘geveres tines igsued circular for

%&‘Wl&;nﬂ’-{i 2

VERE W1 45




nren atior;‘i of such list in respect
of thoge epsual leboarers who have
wo ke f—eveﬁ for ;_3 single dey prior
t0 1.8.78 with intent to abgorbe them

in future.

t

L tme conv of mme of such
civcusrar Jo. Lidd - ¥NR MU/9Li/31/80
Tte LL/12.5.8L ig attached herewith

ag MU"XUE tfo. A7 to thig petition.

6.13. Thrt all fhe ey..icents though hd
coniLeted Pequigi te deys of continious
woinz t_‘ ev ry were Algengsged on
14,5085, 7.6+65, 20.8485,7.7.85,7.7485
7.7.85,7.2.85 # on 14.4.86 ( dates

e ghowm In regneet of erfch clainent

7N L to 8 “egnectively) -

6.14. ™t oo).ie nte vere mafe to understm”

en7 =agi tht thev will be criled
uron fo7 asereming an” medicsl exenine-

ion in v~ course of time.

515, et giolicents continued to ueke

gin~cfches to the opnosite varties
but neithes they were ¢glled unon for mr
m~icr) oxrminetion, nor thoy were gi=-
ven Qegle. engecenment.

GelGe :h?t clLriment no. 7's card vwas a’bso

st it e .

teken br the onnogite narty no. 4
whd ingpite of repeater denmds
hve not retumec it. In this vecew
aé_:_,icmt no. 7 hes also sent 2

‘aristeve’ Latter to the autiorities.

A &lgzlvj‘ %}U'WOH Teatd



T e photogtet codv of anplieent
Tne Tt'g en o_ifctidn elengvith Reszd.

Pogtel. =eeintg is toachel herewith

ng KICTOT T 0n. je8 4o

this erain petition.

6..8 Trot enyir=nta un e~ bonefife beiief

drner A Jr~11n - M
: -’)ﬁ l;; e Ow’ -

keat wel .in-
for grreeninT »™ engacement

esl L
nnachaog

continuer tn nple nersoasl 200
e

Mt -ith 10 wagn .
1 26/2T7¢10.E7 cli the annliicents

Thet o
J
hended nver ¢ joint representetion with

a who sent it to

N
L]
[
™
.

th2 »egponim® lJjo. 2,
reson" ot (0. 3 vith gome direetiong.

i

4 ™ie ro.v of eforesfid represente-

tion is atta-chfw hereyith ag NITXURI
No. /=9 to thig evilic tlon.

6.2.9. Thet 2La the 20 ..icents wele re-engaged
o 2.11.87 by Responient No. 4 anA they
workter uptd T.1i.87, Thevresfi~r appileents

weve erlier udca on 10 ean® 11.11.87

fom issus o7 *odical Lkmo but sewme wesg
them even afterm eontiniovs

not igsu~f to
att meinag the office on 10 to 13 Wov. 87.

Thet on 13.11.87 2li the rpoiiemts
for igsue of legicel

yeve orib.y sefmgad
saitatier [ero by the Resnondent lo-. 4

R e '«!. ~
nasnes

skt

ca the rrotext thzt sgince the
plece in the -igt ov suse
ge? nov

-

‘0o not ‘finr"
they ern neither be eng

vhe:e,
1scuer with the lefical iemoa “arind of
R k2T
Jupg ez tee -t
LY ¥ r
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e.olicemtts working fuom 2.11.87 to
Teli .87 hag 8.50 not been entered on
t elzr cermes 1or ther hrve been paid

vith theix weges for this neriod.

621 Trt sewerzl junior: than enpiicents

A g it

are yoodng eanf even regulariged which

eroomito ¢lseremincgtion in the matters

of emloym=t.

!
|

6.22, fthat tims e _icrnts reiving uoon

sagnencag 5 the on~oglte-parties
couL? not ghprnech to this Ton 'ble

Tritunes egiiier.

6.23. Thet appiirents boiong to ¢lags IV

cetegory of =ilwty georvents snd they
pre out oi‘“ erm_oviiant for the Lagt about
two years. niicents are finenecially
not in a2 .ogition to move agograte
anosuicetiong an® gince the present
petition grise out of cme end the senme
cruge of getion an< involved cemrion

questina 1f fect ens law, hence all the

petitioners beg to file this single and

joint netitinn.

6.24, Thet keenint in view the entirzety of

circut".stm;c'?s, now apslicents heve no
hone of redregqel BAZXXR XIBXNEBVEXAEXHDEE
of their grieviences, they have been
Lreft with o ontion but to prefer this
e.civ on sn” zmongst other the following.

a AL Jd(q'_?."{



(2) Receuse petitioners heving cormleted
mich moxe than rewuires neriod of cone
tinuons working as ec <12l Lsbour on
non nroject vworlt heving acquired gtatng
of {emmozerny emmioyeecg under nprovisiong )

of nercg 250L (b) end 2302 to the Reilway

Bteblichnent iznual are entitied to be

regulsriged ag gach. .

(b) Brcause nernitting juniors to the
setitionerg or ﬁer’-icﬂ. exeninztion
a7 teldng them im regu.er employment
while deprniving of: the aopx.ican_ts
without reasone_’:.i.:.e cance Or exeuse
anounts to Figeriminetory tregtmmt
in the matter of em~iovment in
violetion of ezticias L4 o2né L6 of the

eongtitution of India.

(¢) 3eeeuse evnlics%nts were employe@d ag
cegunar Lzbour for ¢ continuoug neriod
of mueh wore tl}ian .20 ¢ays otherwise
than on a rai.wey pmject have acquired
the gt tus of temmowary emvloyee in

view of pwovigions conteined in paras

2505 (b) (1) (1ii) 2302 en¢ 2511.

(8) mecsuse onposite narties heve no
richt to exciule or ignore the
perio¢ of applicets eccatinuousg

’ \
yoridng. @ U!"ﬁ*ﬂ

% 36
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(e) 3Beceause the action of opposgite
nartiew in not reguistiging the
amticmts is highly evoitreoy,

iliegel = umelafife.

(f} ™ecruse in eny visw of %he matter
anLicents hrve ¢ Legrl right and
resnonfentg heve g statu’_cory obl_igetion
to inc’n~e neme ol entbicents in the
pgister/iist an® to after them
emnioynent gtrietly hrving regard to

thelr xxnk geniozity of wyorking decyse.

7. Teteiiag of Renedies

exheugted. :
The gn:..icemis ¢eciere thet they

heve availef nf all the remedies
availebLe to them under the

retevent ruLds. Tene of those
reoresmtetions have heen feciced by

zn oxrce~ in wyriting. Tme copi?s of such
reprecmtrtiong have been att ached

ag Mnexures /-8 to A9 of this petition.

8. liatters not previnugly

fited or neneing ywith

gny nthex court.

The gon.iefnts fu=ther declere that
they hed 2ot file’” vzeviougly =my
ep wication, writ petitior or suit
regerrcing the netter in respect of
vhien this apolication has been mace

before aiay court of 1zw of =y other
-3 WA
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j
authority or eny otkher Bench of the

TribunalL en¢ hor zny guch appiicetion,

writ cetitonor suit is pending before

any of them.

9. nelicfs Soughts

@) = caec;erétion ¢iraction or oder
in favour of anplicants be pasgsed
comnending the Regpondent to treet
all the 'sp:.icents of Temporasry
Clegs IV staff immefitelly on the

Acy they heve oonleted 120 deys

of cpntinicus vorking or with
effect;'fmn such 2 date ag Hon 'ble
mib'zng.v. mey reanfit and proper
in the circunstences of the cese
an< ag a neCessary conseguence
therebf to 2ilow all usual gervice

benefite of galary, seniority,

promotion ete..

(iiy In the eli%éate if relief (1)
is not nogsible to be granted
:esnohc”erxts be commaided to include
nemes; of anwiicent in the List
vhieh ghovi” be predered by then

with:}.n > time t» be fixed bv Hon 'ble

Tﬁbﬁ‘vna-, an’ #Ls0 to engege them =g

caegigl ~.abour in acCcordance with

thelr 2iotive seniority of

wornking feye. N4
‘ ’%p,,' .wﬂ'”
! cantée 8

| | %Uﬁ@f/
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(1i1) ets of the ciein netition and suct

otho» meiie” »g nay be deemed fit
en¢ nvonen in th~ circumgtsnces of
the ¢ze, be tL.g0 grented to the

eno-ieenty.

Lhiteriz ov ex 1f onv nray~>® for:-

10.
e I U e~

Lie [oorieeidon 1s nrasanter through coungsel
Jri A% Tixit , jfvoeste, 509/28 ¥a, 14
ily¢derbe?, Lnclmow. ‘

L2+ Pp-tical exg of Penk
freft/nogtal orfer in
resneci ol the appiie
cetion feoe.

Le Jene of thre ™mk on shich @ rewn

2. Tericad Treft o

Or |
i. 0. of In<ien Post:l OIrler /3 224048

2. :Jem2 of I-suing "ost O0ffice Jeer Pogt QFfice
- si teou r.
25.11.1987.

3. rate of igsue of Pogtsl ovrer;

4. Jost 0°fice at vhich payabee Mlizhsbad.

13. List of exclogires.

L. Tememd (reit/Pogtal o er

Se Tndiex of focunmantise

3. 2gneor beok heving deteils of pnexureg

s mentionad i~ the Iadex.

. By ?" e Tl 1 )



VIRIFIZSLTIC.,

tle, Sadhu »em, Beho ri, Sméer Lal, m Wlas
Rer: Reten, 2m fntex, giive 3%:1:1, Lyub 81 yhosge nemes aznd
acruresges 2ve given in the ay_‘.rey of the »ertics
¢ 0 hemety verify t'2t the contents of para 6.1 t0 6.18
are tue o our personsl knowl2dge za” those of paras
6.19 to 6.21 are beiicve”d tolf be tme on iegel a@vice

#/n thet ye have not g1 ppressed any meterial fadts.

I .ahaberd . ;
gethu Ram& others.
26.01.87. ;

D,
Fhe Regist a7,
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- Ph, 72629.
509/28 Ka Old Hyderabad.

.ﬂbhaya HKumar Dixit
. LUCKNOW.

Advocate
. HIGH COURT D s
0—)\/ ated ... ceeions cevsenes v/{/
I fi ) [ ‘ [ / v
N UGX \reOL’Mrlb, Mrsc d\ff’l“ Yis -50’} < \L\

2 M J
V)‘ f o, ™~ “d .

o Tae T2outy Re-istrar, \
1 Nentrer admini gteetive Tribunal, 7 jl/

- Ak o
\\ﬂ,\‘ 234 Thorn Hil loed,
. . Lehabad.
o 5ir,
i Subject:- Mmenfment gppeicetion in claim
Wo. 1140 of 87 S2fhu Ram & othsge.
Vag. General }lanazer & othge fixed
' . on 15.2.88
h comp.ience of Hon'ble court's orcer

*t. 2.L2.87 and your honour'g orderg ™t. 29.1.88
¢ enencment a.oiicent in ef‘o”esa:lm elaim 1ig att2ched

he rewith.
Sinre no comsel heg put in hisg appearance,

fuplica“e is not bein~ sent.
It is therefore prag}er" that clLginm may kindly

be oriared t0 be praced before Hon'vle court on

L5.2.88 for acmisgsion
Counsel for claiment,

\ :
L <D | T 1}&@
o~ / h o (yﬁlr/%
« g W
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Before Cuntr l duinistr tive Tribunal, Additional
Ba ch at
: L E B4

Mise A#Wl’“ ne. EOA‘ &

R

Claim Noe 1140 of 87
Fixed on 15.2.88

- Sadhu Ram and o Cthses eelaimantse
Vse
s General }anager aeZlys « othss. »+Oppe Parties.

pplication for amendment of claim

b etitione

e D em s em et e S e ST o e T e e g e g
AR tm e e e Ca e e ~Sa = - - e e

Sir,

In complience of orders dte Zeli.88 passed
by tre Hon'bl e Tribunal claimznts beg to propose for
following amendment i the ¢ eime

L That name of claimant noe 7 Shira Ram

wherasoever occures in daim petition be deleted
prrticul 2y in array of plrtics which be renumbered
that present sle nos 8 be read »s Sle noe 7 similarly
in ;212 643 at page 7 of p&per Booke name of Shlva Ram
a2t Sle noe 7 bte deleted and ex’sting sle noe 8 ve

read asS Sle noe 7 -*

e Thet 2t pige 7 of prper book the Wworking
days of iyub i1 ( Fresent <le oe8, Which ure written

oS "luellLe&4 to 7elleg?® be amended as "7e2+77 to

| ' .4 tote ) : m"782 days" be
-E‘ M‘Q\ C)\‘ '):\ T+¢11 YAl ahd‘ ‘LCt(‘l anber of days fro { y

contdee2




- -
amended as ® 1278 deysW.

de 3ince vorking deys of claimant No« 8
Ayub 11 were Wrongly typed as evident from perusal

of mnexure 4 6, as such the mistake coul @ not be

noticed earliers ‘f ,)/gé

In view of submiésions made abow the

amendment souzht few may kindly be alloVeds

QT‘}/\A%‘ gpplicant

Sadhu liamr& otherse

Verification

T . < e S Ty P R S
\ h

We Sadhy Rem, Beheri, Sundar Lal, Ram

Bilas, Xam Ratan, Ram iutar and AyuP i d aimants
do hereby verify the contents of par-s 1 and 2 of

this applicetion to be twme from cur personal

knowledges
Verificd on 8tk day of Febe 1988 at
LUCKIIOWQ
?{\\l}&“&adhu Ram and others)
)\\%\Q\\Q‘J] as named abovee
- < .
ro.m R
\° . .
- o

My 37t

({)' w D"(k?\
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Before Cantrel iduinistrutive Tribunal, ddddticnal
Ba ch at

AIL gH ABAD

Cl aim Noe 1140 of 87
Fixel on 15+288

Sadhu Rais and o thsee | eelaimantse
Vse

General Manager lieR yo « othsges +e0Oppe Partiese

toplication for amendment of claim
petiticne

seSelaetelelelaSo e loleonaiatelelel o

sir,

In complience of orders dte 2¢1:-.88 passed
by t-e lont'tl e Tribunal cl7im nts beg to propose for
folloving amendment i, the dcim.

1. Thut nime of clailmant nce 7 Shirxa Ram
wheresoever occures in d.im petition be deleted
pirticulénfly in array of pirtics which be renumbered
that present sle noe 8 be read 28 Sle noe 7 similanly
in ptura 6.3 ot pége 7 of p& er Booke name of thiva Ram
at Sle noe 7 be deleted and existing sle noe 8 be

read a8 8le noe 7 °

Ze Thet ot pigé 7 of 'piper book the working
days of Ayub M1 ( Fresent <Le Noe8) which re written
a8 "15e10e84 to 7¢11+87% be amended as “7¢2+77 to

7¢1187% aid t~tal number of days from®782 days" be
| contdee2



»lw

amended 38 ® 178 daysYe

e Since vorking days o f claimant Noe 8

Ayub aAll vere wrongly typed as evident from perusal
of mnexure 4 6, as such the mistake could not be

notlced earliere
In vigv of submiscsions m”de abow the
auendment sonzht few may kindly be alloVeds
sppriicant

TH | L
\‘\’Qma '~ Sadhu %;mﬂ%:}gers-

o

Verificatione

We Sad Ram, Behirl, Sundar Lal, Ram

Bilas, Ram Fatun, Ram Autar and Ayub 4l1 ol aimants
do hereby verify the contentsof par-s 1 and 2 of

this auplication to be tie from cur perscnal

knowlcdges

Verifi.d on 8th day of Febe 1088 at

. {Spdhu Ram 2nd others)
\SIoT as named Nboves

Lucknove
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.-th:yga‘ HKumar Dixit’

Pl
v

Advocate.
HIGH COURT

v

Dear Sir,

The Deputy Registrar(Judiclal)
Central Administrative Trlbunal
Additional Bench Allahabad,

Bh. 72629
509/28 Ka Old Hyderabad.
LUCKNOW

Dated ., (X‘J %% —

96//

I beg to seek your kind permission for

attaching a fresh claim and two applications for
fixing dates in claim Noell38 of 87 and 11[‘0 of 87

Same may kindly be entertained and fixed
6n 294183 - the date on which I am due to appear

before Hon'tl e Tribunale
With regardse

ST

o & a.xvp 1140
F N eri—c/»'tk"/(‘w

/)cwla" ‘
-fﬁ'lw»:.‘; A/@‘
£

m oA, /ﬁl ti29.87

Yours F iiﬁi‘ully,
( AOng‘W.E\
=




In the Central Admin.u.strdtlve I'ribwnal, pdditional Bench,
at
allahgbad

Clainm Noe114C of 1987

Sudhakar N ath and otherss o 4pplicantse

"Versuss

G.Ivl.imrthemv BEallway « O‘;'theI‘So eRespondentse
~dpplication for fixing gdates
gir,
It is submittéd that in the above noted claim

apnlicants were direc ted to fumish relevent service regula-
tions within lo days from ZelZ2e87e

On lzei2e87 I applied through post that matter may
be listed on 41287 = the date on which I was to appear
before Hon'ble Trlbunall in other caseses

unfortunately on <4el2.87 courts were closed on
account of sad dexise ¢t Sri Ram Chandran Hon'ltle Chief
Minister of #ndhra Praﬁesh,as such on that date whereabouts
of the case could not “be tracede

from leleB88 to cgwards $i1l now I could not atten
courts due to fracture of my shoulder with which now I f?el
bit cared and l1ikely to resume working from 26/27ele88e

It is, theréfoze prayed that matter may kindy
be fixed on 29.1-88,the date on which I am appearing before

Hon'ble Trivbunal ir connection with other casese

Counsel for applicant

Q\S&»

lzele88e ‘ (A,KL,
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BEFORE THE CENTIAL Ao (INISTRATIV:E TRIBWNAL, ALLAHABAD.

CIRCUIT 83NCH AT LUTKIO..
+ISC. APPLICATION MO, OF 1989
IN
Acgistreation No.‘ll40 of 1987

Cn behelf of Respmondent MNo. 1 to S

Sedhu Ram & scven others “ voos Applicants
Versus
Union of Indis & othecrs | oo Respondents.

District - Hardoi.

Beforo,

The ‘{on'ble Vice Chairmsn and other companion
a2 abers of the Tribunel, Allahabad bench at Lucknow.

Huanble ~ponlicetion on behalf of respondent
Union of Incis anc others ‘iost Respectfully submit ss under:
1. Th>t somne now ﬁcvclopments heve token plece in the
above noted cese whilch definitely requires to furnish
relevant informetion on\beh#lf of the responcents to the
Hon'tble Court.

It is prayed:thzt the Hon'ble Court be graciously

nliosed to ~dait the supplenentrry counter on record end

disniss the petition,

{(Prashant mathur)ﬁmA\

D~ted: 28l9|eq | Advocate
Counsel for Respondents.




~

-
Ny

BEIFCIS THZ TENTRAL ASIUISTUATIVE TRIBINVAL, ALLAHABAD.
BENCH AT LUCIOU.
SUPPLE.ENTRY COUNTER
On behalf of RGSpondent No. 1 to 5.
IN
Registretion Ho. 1140 of 1987,
Sadhu Raa & seven others peees A>olicants.,
Yirsus |
inion of Inuia & othoers  ..... Respondents.

District - Hsrdoi

I, \f‘).j..g.ﬁ.\’*."‘.":‘. ........ ... aged about 24
¢
yznrs is oresently posted »s Assistant Engineer in the Office
of Assist~nt &ngineer, lorthurn R~ilwey, Hardoi and is also
resoondent 'lo. 3 is culy ~uthorised on behalf of respondents

\ to filc the suppleaeniry counter.

1. Thet the aoplicents hove filed the present
- . . . . . .
application secking alternriive relief to enlist the names

of the eoolicants in the live causal labour register,

2. Thatm@gwmwmm

nome Y weraod o
the apolicenisviersie aprpided for the aforesaid relief -ewd..

Bk Caedr peasss wepe included in the live causel
l~bour reagister on tﬁo brsis of their respective relative
senicrity. The nhoto cony of the live causal lesbour regist
is enclosed herewith the sun»leaentry counter and is markg

s Annexurc I to tho suppleuentry counicr.

3. Th-t on the facis and circunstences stoted fbe




e
N
..

the responcents have alresdy granted the relief to the
aspliconts »s such the present application is liasble to

be disnicsed.

Verification

I the deponunt above ncmed do hereby verify
thet the contents of para 1 toX... of this counter are
true to ay personal knowviledge. The contents of para Joo. to

..5;. arec true on the basis of record. dothing meterial

hss bcoen conccelcd.

sl / 2805000,

Verified at 0V
L

MA—>

Djm N

Through : Q}W, M%

(Prashant Mathur) =~
- Advocate,
Do ted: 2 81989 Counsel for Respondents.
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IN THE,CENRAL ADMUNUSTRATIVE TRIBUNAL ALLAHABAD N
; L+

\

£

* Bench at Allshabad/Lucknow

Misc Appldcation No 1q¢ of 1990 (L)
In

Original Applicstion Noll4o Of r99or (471

Tac i Qo 2 oRMeRA . Applicant

Versus {

Voo Oacawc*k“~g;e&l*“"% .o Réspondants
Take notice that the Court will be moved by the

under sigmd on 282128 the day of Morth 1960 atueeesas
in the foramon or after as the partieé as their counsels can

be heard. :
The object of the motion is briefly indicated below,

@-\—cj cu(,\,,umum a.ﬁcvv\jw“vk Yo o G’H’“@”'
s\ | S

i

a copy of the ap@&cation enclosed
Take further notice th&g meanwhile this court has been

LS

N\ W)\C\)
/

/ pleased to pass the following orders

This day of...féﬂ 1990

Date -
Signature of the Party/Counsel
PRASH AN VAT
L _',4U§:> Aot Ma ol
B0 S\s j“ A@&/\mtgﬂ,a
C A T, ALy, g Jir:uchf’ 2_&‘ LIS

Al’fdhdiﬁdrl‘



IN THE CENTRAL ADMINSTRATIVE TRIBUMAL ALLAHABAD

CIRC IT 2ol AT LICKIOV.

gtox - N
.isc, foplication No ]q} 199OA(ij\\

In
Review apnlication io 1990
In

0.A.No 1140 of 1987

Sadhu Ran and others .o .o Applicants
vVersus

Union of Ind.a and others .. Respondents

To

The Hon'ble Vice Chairman, and other Companion Memebers

of the Hon'ble Tribunal
Humble stay apolication on behalf of respondents, most

respectfully submits as under;

1. That the x3s applicant resoondents have preferred
review petition against the order and judgement dated 19-2-9

passed by Hon'ble Justice {,Nath and Hon'ble Mr K Obayya,

‘ S/
which was received by the respondent's counsel on 13-3-90.

~——

2. Thet in the aforesaid judgement & time bound directi
heve been given by tne ifon'ble Tribunal to comnly the orders
3. That the respondents have all hopes that thr review
petition will succeed.

4, That in view of the fact that the time bound direct
nave been given by thé Hon'ble Tribunal, it is expedient in
the interest of justice that the operation cof the judegemt

and order dated 19-2-90 should remein stayed d.ring tiie

§%§¥1QCGIZ§‘
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send ncy of the review petition. Xk

Prayer.

It is, therefore most resepfully prayed to the Hon'ble

Tribunal to be graciously pleased to stay tihe operation of

‘the order and judegenent wated 19-2-90 nassed Hon'ble Justice

K ath V.C. and Hon'ble K. Obbayys dtercting the respondents
to re-engsge Behari, Sunderlsl, Ram Bilas, Ram Raten, Ram
Agatar and Ayus Ali so as to avoid legal complications or
nass such further orcers as deened fit and proper in the

circumtanc s of the case, otherwise the respondents will suffer

e
(Vii®{ Sharma)

D. No Rai
El !sl ﬂmeri:r lway

Through Hepdoi widtd
N, Riy., Hardei

grave gnd irrepairable loss.

Prashant .lathur
Advicate, 2B .uir Road, Allanabad

Q‘%{é@d Mall.
sarch 26, 1990
PRAXT 7 1ATHUR Q\‘\"Q\q
: LRSI !
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IN TaE CENTRAL ADMINSTR TIVE TRIBUNAL ALLA. .ABAD
CIACUIT BENCH AT LUCKNCY. ?@
REVIEW APPLICATION NO OF 1990
(Under section 22 (3)(F) of the C.A.T Act)
IN

Registration No 1140 of 1989

Sadhu Ram and others .e 'y Appligants
versus
Union of India and others .o Respondents

District HARDOI

Before,
The !{ion'ble Vice Cheiruen and other Coampanion iembers

vk W
of the aforesaid Tribunal

Humble Review application:on behalf of Respondents Union
of India and others, nost respectfully submits as under;
1. That the aforesaid éase was registered in this Hon'ble
Tribunal Addl. Bengh at Alléhabad was registered as 0.A.NO
1.40 of 1989,
2. That subsequently on an application the case was
transferred to this Hon'ble Circuit Bench of C.A.T. Bench
at Lucknow.
3. That the Hon'ble Tribunal consisting of Hon'ble
Justiee K Nath (V.C.) and ﬂon'ble Mr. Obayya (A.M.) had partly
allowed the aforesaid application, with & direction to the
respondents to re-engage the applicant Behari, Sunderlel,

Ram Bilas, Ram Ratan, Ram Avtar, and Ayub Ali as Casual labour

g;gxgﬂng\



with dn a period of one month from the date of the receipt

of the copy of this order, which wes received only on 13-3-90
through Sri amit Stchalker, Raiiway Advocate at Lucknow itself
on behalf of Sri Prashant lstnur, Advocate.

4, That the impunged judge@ent and order dated 19-2-90
requires reconsideration by the Hon'ble Bench on the following
amongst the other grounds;

(a) Because stezight way direction for rengagement of

the apolicants is without jurisdiction as it is the
settled principle of law that & Court can give a d%
direction only for keeping the names of the employees
in the casual labour register and consider their case,
(b) Because while giving tne aforesaid direction for
re-emgagement the Hon'ble Tribunal hes totally lost
sight of the important éact that the apvointment in
form of re-engagement have to be given on the basisof
seniority and t 1is beiné so the claims of many empdyees
senior to the applicants will have to be ignored,

(c) Because the af-resaid direction in the j dgement
come in caénflict with the various dedisions given by
this Hon'ble Tribunal wherein the directions have been
given on the basis of Inder Pal Yadav vs Union of India
and others reported in S.C.C 1985 Vol II »age 648,

(d) Because the :ion'ble Tribunal having come to the
conclusion that tihe cla#m of the applicants is prima face

time barred should not have granted the direction asa-

ol
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|

. |

in question,. |
!

(e) Because the case of Sadhu Rem is entirely on

|

different footings/and the same had wrongly been
W

considered as the ﬁasis sk for giving the claims

to the other appli?ants, and therefore, the error

j
is apparent on the face of the records.

(f) Because the Hon'ble Tribunal has failed to
C |

consider the impor&ant asp-ct that the direction
will adversely efféct the interest of others who
|

hed not impleaded Ey the petitioners.
| ‘

(g) Because in any view of the matter the time bound

direction for a8 period of one month is totally

|

|

| . .
(h) Because as per Railway rules re-engegement in
\

unwarranted

such circumtance§ cean only be given after the screen
ing of the employees which admittedly has not beeh
4 ;
|
done, therefore, the direction of this Hon'ble

; | Tribunal igiﬁtten disregard to the Railway rules
‘regarding screening,
(i) Beceuse excepé %adhu Rem none of the applicents
fulfill the requisite requirement of the Circular
notice énclosed and :arked as C-I to the counter anc

A
T

thus being so th? Hon'ble Tribunal has erred in
|

considering the Fase of other petitioners as none
1
;

of the applicantF is VIII class passed
|

On the facts and circuntahces stated sbove the Review applie
|
‘ "

ot | <§%ﬂ&cﬁQw$:\



‘ //<7;§
an~lication in the judgemént dated 19-2-90 be allowed
It is, therefore moét respectfullly prayed that the
Hon'ble Tribunal be graciougly pleased to review Xksx the
iudxankxeatas judgement dated 19-2-90 divecting the
respondents to straight %ﬁ;jre-en cgewmemxt the applicants
i.e. Behari Sunderlal Rem Bilas, Ram Ratan Ram Avtar and
Ayub Ali e deleted from the judgement and pass such
further ord rs as deemed fit and proper in the circumtamces
of the case, otherwise the‘respondents will suffer grave

and irepairable loss.

M
(v v )

Biie ! Troineer
D.ENNTRT 323N RRIIAY HARDOI

Through

Prashant iethur
Advocate, 2B iluir Road, Allahabad

P sant Ml -
PRAZ 1+ THUR
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CENTRAL ADMINICTRATIVI TRIBUNAL, ALLAHABAD

LUCKNQOYW CIRTUIT BONCH

Registrat;on O«As N2.1140

czdhu Ram and Others ,,...
Varsus

Gensral M:nagcf, N.Rly.
and Others,

RIS Y

of 1987

Opporite Farties.

HCN,.JUTICE KAMLZIMLIARC NATH, V.C.

HCN, K. CRALVYA, MSMAZR (A)

©-
(By Hon,Justice K.Nath, V.C,)

Thits applicstion under Section 19 of the

Administrative Tribunzls Act, 1

985 is for &

direction

to the opposite pafties to treat the applicants to heve

attained temporary status of clarc IV employees or

in the alternctive to include the name of the ap,licants
¥

“

in the 1irt of Casual Luabour to be engaged z2nd further

to qngage them in occcordance with the relative senjority.

2.
\
of & per<onr;

2

the Court's order dcted 11,4.68.

The care now

A The petition was originally filed on behzlf

the nome of one Zhiv Ram wor delcted by

conCerne geven pereons - Cadhu Ram, Beheri, Sunder Leld,

Ram Bileés, Ram Ratan, Rem Auter
I

r ond Aycb Ali.

At page 7

of the cpplicetion the cpplicénts hive furnished detcils

of the engigement as Casuzl Labour during various broken

periods

out of broken period ir set out which is the continuous

period of their working.

beiween 1969 and 1987; ir Cclumn 2 suCh paricd

i

Cuch continuous psriod of

working her heen worked out to be 120 days or more in the

csse of each ¢f the epplicants, It ir therefore urged

thet the applicantéﬁhave acquired temporary status.



" ,and according to the opposite:parties could not be

However, it is admitted that before this petition ,

was filed all the applicants were ceased to work.

3. The case ofj the opposite parties is that
applicant No.l1 Sadlu Ram has been re-engaged and
regularised but the rest could not ke re-engaged after

their cessation because they did not respond to a

circular ismied for empanelment of Casual Labow
Substitutes. Annexire-Cl © the Counter Affidawit

is the circular in which the ceased Casual labours
were invited to apply for re-engag ment on a specified
proforma. In para 14 of the Counter Affidavit, it is
stated that applications for empanelment of those
Casial Labour Substituies who had worked for more than
120 days had keen invited and the applicant No.l

Sadhu Ram had applied and therefore he vaL::*{n panel,
The rest of the #pplicanu, admittedly, 4id not apply

. \ ‘
C;npamelled. According to the applicants they could

s

ply because they were not aware of it.

nc)t

) s

any time under the I.0.W. Balamau.' The rest of the H
applicants according to the opposite parties, hed cea.ed;i
to wrk from different dates in the years 1984 and 1965
80 that the filing of this case as late as 26.11.87 is
barred by time. - It was pointed out that the applicanth’
alleged last employment in November, 1987 was not in l' i
the oppositc parties' Department but only with :
contractors so that rio period of their wrking aftsr _
the years 1984 or 1985 has been entered in their Casual
Labour Card whose copies have een filed by the

applicants.




N
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N

I

5. This part of the opposite psrties’ case asema

tc be cotrect becausa according to the coples of their
Casual labour Cards, they were ceased to wrk in thoss years,
In that sense the claim could be sald to @ barred by time

so far as it concerns confarment of temporary status,

[ But the claims of Czsual Libour for their
re-engagement. in the light of tha policies of the Railway
Administraticn still survive, so sach s0 that on ths owm
rhowing of the opusite partimsg, all the diascharged eligible
Capus) Labowxr had beun invited by tha circular Annexure-Cl

to apply for empanelment for the purposes of re—e-ngagemnc.
Tho opposite parcviea filed an application dated 28.9.1989
alongwith a list Annexure-Cl of :those Casual Labours

who had worked under the 1.0.W. of Balamau (District Hardoi)
containing names of 107 Casual Labourers. Incidentally,

this contains the nume of applicani No.S Ram Ratan despits of,
dernial., This list purports to hawe bezen prepared on the -
basis of sealority as on 14.8,86. Column 7 of thiz list zets
out the number of Cays on which tne vec.sus Casuval labourers
\

Shr! Prashant Mathuc for the opposite parties says that

in ;d)i.‘k's liat th: names of el"i the applicants are incliuded
and t}fzrefore thzy have no furtler griecvance, Shri A.XK.Dixit
ap;"ga';-ing on behalf of the applicants says that the

appointment of applicant No.l, Sadha Ram who 15 placed at

Sl.tn.91 with ¢'5 wurking deys at his crezdlt is evidance i

of discrimin.tion a¢.lngt th: rema.ning a'plicants who are
placed -t hicher posiiions in the seniority list and haw
larger nunber of warking days to tlelr credit. He contends

that since admittedly Sadhe Ram was re-engaged and is still

el o

s L

had ‘workaed according to the  sccords ot the Railway Department. '

g
b

i

H



‘ 7. it 1s no . necessary to go into ethar questions
raised in this case beceuwe o1 applicants alternative
yrayer of bein, =liced on the list and of being

! . re~engaged.

’ N

[ H
W . d. On a ccansiderat fon of all th: matters, the
./_q‘\' /
. N

Re

labourwr s athen a pericd € one wonth &row the date of

roceipt of the wpy ai\ thila oidew,
7

184,14

? a{rected to re-engage applicats beharl, Sunder lal,
m B84las, Ri-.

Dated the 19th Feb., 1920, W d sl
W‘

{n cmployment there 13 no justification for the

opposite parties to refuse empluymz2nt to the renaining
applicants,

ine contention of Shri Dixit is not without
force.

The lis: itself shows that all the appli ants

other than Sadhu Ram wure considered by the Departmant
o ba

ssnior to Sadhu Ram and if Sadhu Ram could be
re-engaged there is no reason why the rezt should not
)

have b.:en re-engaguwd when the criterion of re-engagament
is senforivy.

Shri Prashant Mathu.r says that Shri Sadhu
Ram was appointed becouse he was dejuted _wfparticular
S5nh:d and was saitable, It is nor shown that the oghers
wurlz unsuitable or S3dhu Ram had soms

special qualifica-
tior entictline him to be f,xiven‘ precedence over others,

}ition is partiy allowcd and the opposite pariies are

katan, Ram Autar amd? Ayab All us Casual

e )

o
voaar B (A) VY ’ oW
Vead g (A) Vice Chalruwan
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IS

IN THE CENTRAL AIM INIS TRATIVE TRIBUNAL ,ALLAHABAD

CIRCUIT BENCH

LUGKNOYE
'
Rejoinder Affidavit on behalf of Claimants,
] —_— . Inre; .
R.S.No: 1140 of 1987:
LI *' < ¢7~ ‘ lf'i-»:::} G0 ol
\-& . “"‘; ‘ d K . /
\” % . -/ sadhu Ram & Others .... ..... Claimants
. P
Ver sus,:
> ‘ / »
G.M,Rorthern Rly, & Others, .....Opp.Parties;
AFFIDAVIT
I, RAM AUTAR,aged about 28 years,Son of 5ri Devi,
R/o Village sarsand Post Barwa,District Hardoi,do
hereby solemnly affirm & state on oath as under in
the name of Almighty God: -
\ 1~ That the deponent being claimant No:6 in the afore=

PR A '

o d"f.\/ said petition is fully conversant with the facts of

’ Ng\&‘:;;\\\:,/' the case,He has been instructed on behalf of cther

claimants to swear this affidavity

2~ That contents of para 1 to the reply need no
comments, As regards para 2 of Written Statement,

it is submitted that advertisement annexed with by
the respondents is not inacardance with their plea,

in as much as the concerned advertisement contained

in Annexure C-l no where has got mention of dates




-

o

=t 23
1-8-78 to afterwards,Secondly the advertisement
is applicable only in respect of those persons
whose names are already available on 'Live Register
Thirdly different pﬁQQisions of Industrial Dispute
Act and Rules (tovhich Casual labourers are subject.
ed) make if mandatory for the employer to issue
seperate letters to retremthed employees on their
addresses whenever proposal for their re-engagement
is under consideration ,Apart from this provisions
of para 2512 Railway Establishment Mannual cast a
mandatory duty upon respondents to engage such
Casual labour strictly in accordance with their
seniority as maintained in the Live Register,%hen
names of applicants have not been kept on Live
Register,how could have they applied in c omplience
of advertisement which imposed @ preliminary
condition that only those casual labourers can
apply whos e names are available in Live Register,
If applicants fgﬁresentation are not available on
record of reSpondeﬁfs,apnlicants can not be blamed
for the same.,In view of these facts contention of
Re spondent contained in pra 2 of their Written

Statement does not stand to any reason,'

3~ That contents of para 3 to witten sgtatement
are denied and thcég stated in claim application
are re-itrated to be correct,It is note worthy

to poinf out at this stage that continious working
days/dates in respect of all the applicants for
more than 120 days are not disputed by respondents,
Plea of respondents regarding non moving of appli-

replied in

cation for absorbation has alrea

para 2 above,
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4~ That coﬁtents of para 4 tothe Written
Statement are daﬁied and thozsg stated in Claim
petition are re-itrated to be correct;Reasons for
filing of joint Elaim petition have been given in par
a= 5 and 6,23 of‘ claim petition which after being
considered by Hon'ble Tribunal,Claim petition has
been admitted aﬁd decided to be disposal off on

! merits.

5« That contents of para 5 of Written s tatement
are not relev@nt in as much as respondents have no
where specifically asserted that applicants have

been "Project Workers®, as such plea of applicants

that they were':"Now Project Worker s® stands unrelu-
/ tted,Cause of action for the pesent claim arose on
13-11=87 only and not earlir to it,as such plea of

limitation raised by respondents is mening less,

6~ That contents of para 6 to written statement

are denied '.‘Trde photo copy o Causdl 1labour card

in respect of applicant No: 5 Ram Ratan is attac

ed herewith 'a‘,ls Annexure R=l1 to thisRejoinderAffidav

| —
1 _contdmmminmat [/

“"w‘&“;:;:&: 'gj/
5l Puw\{) )
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which falsifies the plea of respondnts,!

7= That contents of para 7 of Written statement
need no reply except that the position in respect.

of applicant No:5 stands replied in para 6 above,

8= That contents of para 8 to wWritten statement are
denied,Original Cards will be produced for perusal
of Hon'ble Tribunal at the time of final hearing of
the Claim,

pe

® -~ That contents of para 9 to the Written staiment
are denied and facts stated in pra 6,5 of claim
petition as well as in para 5 abee are wg-itrated

in this connection,'

10- That contents of para 10 of Written statement
need no reply except that the continious working
days of applicants are not in dispute and when
applicant were pngaged on basis of theifr previous
working days without moving any sort of application
they should also have been considered for regulari-
sation without moving of applicant in accordance
vith provisions of‘Industrial Dispute Act & Rules
and para 2511 & 2512 Railway Establishment Manual,

11~ That contents of para 11 to Written statement
are dnied and thos e stated in claim petition are

reitrated to be correct,

12- That conterts of para 12 of Written statement

need no reply,
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13~ That contents of péra 13 of Written statement

are denied and those s{tated inclaim petition are

reitrated to be corre?'t.“

14~ That contents of para 14 of Written statement

are denied and those stated in relative paras of

I

claim petition are~ reitrated to be correcty
Regarding moving of applic ation in response of so
called general advez;'kisement/circular annexed with
viritten statement r‘éply has already been submitted

in paras 2 and to abore and 16 and 19 below which

are reeitrated,
/
15~ That in reply to contents of para 15 of W.S
is is submitted ﬁ_iat only name of applic ant Nos 7
has been deleted and applicant Nog 8 Ayub Ali has
been converted a; No:7 who is party to the claim,

as per orders of the Hon'ble Tribunal/

[

16~ That contents of para 16 to'Writtén statement

are denied,%hen 'étleast it .is admi-ﬁ:.ted that Annexure
No: 9 was send on 28~10-87 only then it was incum=-
bent upon respbndénts to decide the s2me and to

consider their cases on l=12=87 and 2~12-87 as

proposed in their advertisements

i

17~ That contents of para 17 of W.,S.,aré denied

and those stated in claim petition as well as in
. il

3

s . TN
/- : ~~-‘J7’_\.\‘
FN el .
Qa this rejoinder affidavit are re-=-itrated to be
"‘ . P 4}(/\\" ) > ‘, . 5 ) .
\ Y. Y correct, )
18- That c“'ontents of para 18 of w..f.[}are_denied

\ i e JE
Lt Re M%‘/
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and those stated in claim fpetition are re=itrated to

be correct,! fl’

19~ That contents of para ||l9 bf w.S.Jare .denied;‘-In
any view of the matter whén respondents admit that
application contained as Annexure A-9 was send only
on 28-10-87 then it was incumbent upon them to
consider the claims of ap?plic ants on merit or at

~ledst to decide the same as it was moved well in
time i,e, before 1-12-87 and 2-12-87 the dates

|
given in advertisement,Annexure C-l/

20~ That contents of par? 20 to W.,S.are denied,and

those state(in claim petition are re=itrated to be

correct)
21« That contents of pa:.ia 21 of W.S.are Vdeniedr.’i‘he
cause of action arose on 13011-87 when applicants
were refused for consideration of their cases for
issue of Medical Examinv:ation Slip and thereafter
whentheir cases were not considered for regularisate
ion ,In any view of the ma tter ,egen according to own
case of respondents, cll_’aims of such persons were to
be considered after 1-}2-87 & 2-12-87,as such there
arises no question of _diffe-rent cause of action

for different appli an?t arises,'

22~ That contents of p“sara 22 to W.,S.are denied in
view of the facts staﬁeg in paras 2,10,16 and 19
above vhich are reitraged,

23- That contents of para 23 to the W.S.are denied

Since respondents have failed to perfomm the

statutotry obligation: imposed upo‘B them under differ
ent provisions of Industrial Disputes Act & Rules

cOoN t0mem =7/
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and Railway Establlshment Manual there arises no

X [

¥

question of Limitation';‘ In any view of the

» matter cause of action arose on 1l3«11-87 and after
- 1-12-87 and 2-12-87;' and not earlier to it:
,  LUCQIOW: "'
. o/
DATED: ) 2-{ §-88;

C . VERIFICATIQN:

I, the abovenamed d;ponent do hereby verify hat the
contents of para 1 to 23 of this affidavit to be true
from my personal knowledge,No part of it is false and
nothing material has “'been concealed,So help me.God.-

Signed and verified todlay at court compoudd,

« Lucknow,
. -
dat eds9)-|\@288;
p

I ,know /tl)e deponent
who haslT,I . before
Advocate, e L /
Solemnly affirmed before me on) 2 -\1--88 at C\—"-”& /p:f

by the deponent Sri Ram Autar who is identified by Sri
- V_--r-» AKX, Dixit Advocate.High Court,Lucknow ,I have satisfied
: \\ myself by examining the deponent that he has understood
the contents of this affidavit which have been read over

| and explained by m&,l’
[ | P Y ‘ {\ —\ \C_/\/‘a:.\«a\f\

AN YITANAM
O/aTH ¢ My 3Vﬁﬂ
Hixo A B N1 8
Luck / L Lo OUW
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNA L, ALLAHABAD
CIRCUIT BENCH AT LUCKNOW

4634 3402

REPLY

On behalf of Respondent No. 1,to 4.
in

(Registration No. 11 40 of 1987)

Sadhu Ram and others , .es Applicants
Versus

General Manager,Northern Rallway & @

others. cece Respondents

MR

Diset jct-Hardoi

I Sri O.P. Singh aged about 27 years is presently
posted as Assistant Engineer in the office of Assistant
Engineer, Northern Railway, Hardoi and is also respondent

No, 3 is duly authorised onbehalf of respondents to file
the instant reply.kha

1. That I have gone through the application filed

@Qgﬂdvoaﬂpy the applicant alongwith 6 applicants under section
Q17148

v ol o T
Coussed yecetvedk

B P
Cgﬁ$aiLuz~ 2. That before para-wise reply brief facts of the

Ry Hdvzerks oo and its pteminary objections to the application are

19 of the Central Administrative Tribunal Act, 13 of 1985
and its Annexures and as such in 2 position to reply the

S&me,

submitted herwith:=-

That the department at his own accord had issued

a general advertisement for the absorbtion of all casual

v
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and accordingly all the apolicants wea were supposed to move

an application before the Divisional Railway Managaer Méradabad
furnishing their full particulars certifying their previous working:
from the concerned authorities.

Accordingly the applicant no 1 Sadu Ram had applied

.for his enpalement before the Divisional Railway Manager Moradabad

but rest of the applicants failed to move any application fork
their enpalment, hence the question of their empalement does
not arise, whereas on the contrary the applicant no 1 Sri Sadhu
Ram has been provided with a job as Khalasi in the department.

Furlither, the applicant have not preferred any sort

of representation, as the representation filed with the application
as Annexure IX to the application is @& not on the record of the
answering respondents. Moreover, the applicants have failed to
adduce any evidence of the same to be sent to the answering
respondents and hence the application is against the morms
prescribed under the Central Adminstraive Act. and as such the
present application tentamounts to be misuse of process and &s
liable to be dismissed with cost to the respondents.

It is further submitted that the claim of the

applicant no 2 to 6 are time barred as their services were re-

trenched in the year 1984-85,"

3. That in reply to the contents of para 3 of the application

it is submitted that although most of the swnlicants were working

v’
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at different point of time in the department since long and were

engaged from time to time as and when required. It is further

clarified that ea&cept applicant‘no 1 none of the applicant had -

applied for the absorption and énpalment in the department and

ﬁgﬁﬁi were retrenched after completition of the work in the year

1984-8%, The allegation of thgir re-engagement from 2,11.87

to 7.11.87 and assurance from the department for medical
examination is falls hence denied as the applicants had worked
under the contractore for the;aforesaid period and has mention
the facts only just to gain their aulteriormotise and to

cover the para ef limitation. This action of the applicant
involves moral torpstude by conceading the facts from the

Hon'ble Court and as such the present application is not

maintainable and liable to be dismissed with cost.

4. That the contents of para 4 of the application

are not admitted in forms fhey stand as the applicants where
never engaged by the administration from 2.11.87 to 7.11.87
but they were engaged by the contractore hence the assertion
of refusal to deposit the medical fees by the respondents

does not arises at all. 'The statement of the applicants

shows, Magnonimity in the statement of the applicant and
refdects the character of the applicant that they had not

clean
come with/xhaxdeaiin® hand before this Hon'ble court.

Further the ground of filing the single petition
is not at all relevant arid maintaiable in the present case

as the working period and place of every applicants is differ

-
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5. That :he content of para 5 of the application are
not admitted and denied, as the applicants were re=-trenched
in year 1984-85 and the present applications have been filed
after in ordinate delay as prescribed under the Central
Administrative Tribunal Act 13 of 1985% Hence the petition
is excessively time barred and liéble to be rejected. The
contents findsfurther support witb the statement submitted

by the applicant in the instant péra to condone the dealy for

which @ separate application and orders are required.

6. That the contents of para 6,1 are not admitted

in the form they stand, In reply there to it is submitted that
the applicant No. 5 Shri Ram Ratan has not worked under ICW/BIM
for any time and as such the assertion of all the applicants
working under IOW/BLM is not correct,

7o That gontents of para 6.2 & 6.3 are admitted except

applicant No. 5 Shri Ram Ratan. Further the contents of para

2 of counter are reiterated.

8. That bhe contents of 6(4) of the application are vague
and misconceaved and are emphatically denied in the form they
stand. The annexure-% filed with the application as Annexure
A-l to A -6 alleged to be the service card of the ;pplicants

do not cear any name of the applicant s to which they belong
and the period written on the card is not verifidd. Further the
applicants in the instant petition has himself mentioned that
their past services were not verified. Further the casual
labour card remains with the applicants at the time of their

working and the period of woiking is entered by the authority

concerned and the card are retunred to the employees, as such

v/
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the assertion of taking the card of apolicant No. 8 is not

correct and is denied.

9. That the contents of para 6.§ of the application
it is submitted that the casual laboufers are engaged for
specific work and are retrenched on completion of the same,
hence the question against the permanent vacancy does not

arises at all, i

10. That the contents of para 6.6. of dhe application
it is submitted that the applicants were abosorbed as casual
labour from different time to time on the basis of their previous

working in the department as and when required.

ll. That the contents of para 6.7 of the application

are not admitted and are denied. It‘is cdarified that non

of the applicantshad worked as maison in the department hence
the permanent abosorbtion on maintenance side does not arises

at all.

12, That the contents of the para 6{€){ 9 ), (10),(11)
related
and (12) are/maiksmakad to different circulats and provisions

of establishment mannuel hence requires no comments.

13, That the contents of the para 6 (13) of the applications
are not admitted and are denied as the applicants No. 4,5,6 and

7 vbre retrenched on 14.12.84 but not on 7.7.85 as mentioned

in the instant para as per record of the answering respondents
!

14, That the contents of para 6(14),(15) are not admitted

and are denied as no assurance was ever given by the respondents

\ v’
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to the applicants for there regular appointment and sending them

for the medical., It will not be out of place to mentioned that

the department had issued.the geng
ubsbt vjﬂ/"?

accordingly the candidates wkere supposed to apply on the
proforma to which only applicent No. 1 had applied and the rest

of the applicants from no, 2 to 6 have failed to avail the
ppportunity,

15, That the contents of para 6(16) f the application

are notadmitted and are denied. The Hon'ble Court had ordered

to deleat the name of the applicants no.7 & 8 from the appli=-
cation on 2,:2.37.

16. That the contents of para 6(17) (18) of the avplication

it is submitted that except applicant no. 1 Shri Sadhu Ram

non of the applicatit had appeared and given any application
to the Bivisional.Railway Manager, Moradabad against their
clear a&vertisement for abosorbtion of the applicahts furnishin
full details of their passed working and fulvfilling the requis
condition for their screning and empanel against regular vacan

hence the assertion made under para are emphatically denied.

It willneé be out of place to mention that the list of joint

representation dated 26/27 -~ 10-87 is not on the record and
moreover the Annexure-9 reveales that the same hdd been se

on 28,10,37 only. ‘Further the applicatits failed to 5&6%&&

any evidence of their being send to the depar®ment.
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17, That the contents of para 6(19) of the application

are not admitted and are emphatically denied. The everment
made in para 3 of the counter rette?ated. Further as the
applicants fai?d to give any application for their abosrotion
hence the question of scmening are sending them for any

. . oY .,
medical examination aze givéng any assurance for the same

does not arises at all,

18, That in renly to the conténts of para 6(20) of the
avplication it is submitted that the applicants were ordly
refused for issuing memo® for medical examination is not admitéed
are denied. The applicants in the instant petition had mention
under para 3 of the ppplitetion thét no order has been passed

on their representation whereas on the contrary they have
mentioned specific date of 13.11.87 refusing them to send

for medical examination by the respondents. This fact amount

to concealment of facts to gain tﬁeir alteriormotive and as such
the pres:nt application should bg rejected with special cost

to the respondents.

Further allegation made in the para are emphatically
denied as the applicants where paid their dues as and when they

have worked for the administration and as such nothing is due

on the part of the administrﬁo

v
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19, That the contents of para 6(21) of the application
are not a dmitted and are denied;‘ In reply their to the contents
of para 2 of the counter are reitreated with @ submission

that the applicant no. 1 alongwith 2 others had applied to the
administration against the said advertisement and have been
émpanal as Khalasi. Whereas on the contrary the applicant No.
2 to 6 have not applied for the;r empanalement hence the
question of their empanalment dqes not arises at all,

20, That the contemts of para 6(22) of the application
are emphatically denied as no aésurance where ever given by the
answering respondents, but the;applicants at their own accord
have failed to avail the Opportunity of their being abosorbzd

despite the clear advertisement by the Divisional Railway

‘ filed
Manager, Moradabad. The same letter is/here with the counter

and mark as Annexure C-1 to the counter.

21. That in reply to the contents of para 6(23) of the
application the contents of péra 2 of the coungér are reiterated
with & submission that cause of action accrued to all the
applicants individually and eQery applicants had worked at
different point of time hence the joint applications of the

applicants is not at all maintanable amd is liable to be

dismissed with cost to the respondents.

v
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22, That in reply to contents of para 6(24) of the

aéplication it is submitted that the applicants had failed to
apnly to the Divisional Rzilway Manager, Moradabad despite

the clear advertisement for there reguiarisation against the
existing vacancy. Hence the question for there appointment
does not arises at all, Only applicanﬁ no. 1lShri Sadhu Ram

had acted upon the advertisement anda ccordingly he was

provided with a8 job in the department.

23. Non of the grounds taiken by fhe applicants in the
instant petition are tanable under the pressant circumstances
of the case as the application under the section 19 of the
Central Administrative ribunal Act 15 of 1985 is highly time

barred and it is clear misused of Judicial process and tenta -~

mounts a8 moral terputed by men%tioning wwrong facts to the

Hon' le Court. Further the applicants had failed to apply aganminst
the advertisement of the General Manéger and even had not filed
any representation before the concerning authority to seek the
indulgence of the Hon'ble Court Jurisdiction 0 W8 mxxx¥y and

as xhe ziakm such the applicants had%failed to establish any
cogent ground for in£erferance of the Hon'ble Court in the matter

as the clainm of the apolicants ix aré time barred and deserved

v
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to be rejected with special cost to the respondents.

VERIFICATIOH

I the deponent above named do li‘aereby verify that the
contents of pera 1 to 2 of this counter are ture to my
personal knowledge, The contents of pafa 2 to 21 are true
on the basis of record and the contentsiof para 22 to 23

are based on legal advised. Nothing ma%erial has been concealed.

‘ .
Verified at ;}&Sll-dzal- on

. aDg
o

(0.P.SINGH)
Date ¢ Assistant Enginegpzhiaftiern Rly
| Hardoi,-ﬁ.—\ i{ga, E@;‘
Arstt. Enginee
N. Rly. Haedo
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IN THE CENTRAL ADMINISTRATIVE 'ILRIBIN ALs LUGKNOW,

|
REVIEW PETITION NO. 190-90 (L)
INRE
0.4 No,1140 - 87

L

Fixed on 10. s.'lbo at Z11shabad

i
{
F

Hd

Sachu Ram & Others,. [ ws Applicents
Versus ’

Union of India & Others | sa Opp.Parties

REPLY/OBJECTION on behalf of
applicants ih Revies petition filed

by Railway Administration

- - — - - - - — — - -— -—— - A —
-l e L T e T Dt e e e T Tem o e T oo e T

May it please your lordships, |
|
We, Beéhari and 5 others,i who are apPlicants
No.2 to 7 in 0.A No. 1140-87 (and opPosite parties
in Review petition No.190-90 (ﬁ)) submit as under
by way of objection/reply to rev1ew petition filed
by Railway Administration.

|
1. That contents of para 1 of Review petition

needmyreply.

2. That contents of para 2iof Review petition

need o reply.

3. That in reply to para 3; of Review application
‘W
it is submitted that copy of Hon'ble Tribunal!s

RIATET~ 'rli
| .e2
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judgment dated 19.2.90 was despatf:hed to DBM Moradabad,

A.E.N. Hardoi and I.0.W. Balamau by applicants/objectors

|
oh 26.2.90 under Registered Posta} Receipt No.3811,3812,

and 3813 along with an applicatiop.

f
4, That since Review petition” has been admitted

for hearing on 30,4.90 over only one point regarding
eligibility or fulfilment of requisite requirements
as prescribed in Annexure G1 (of;| C.A, in 0. A. No.
1140-87) , it is rot necessary fo”m objectors to
furnish reply of sub paras (a) t:bf (h) of para 4 of
Review spplicstion. However, it is submitted that
pleas raised in sub paras (a) to ;!(h) are outside

the scope of Review, mor the Hon'ble High Gourt

has taken cognizence of these facts. As such reply

o f sub para (i) is submitted as under :-

4,(1) As applicants/objectors have already
stated in para 2 of their rejoinder affidavit (filed

in 0.4, N.1140-87), 6  Aubwilled thet

As a matter of factg Annexure G1 is not
applicable and is at all rot rel évant for the

determinatioW of controversy involved before Hon'ble
1

Gurt. Objectors were working in;'l:he wotks side with Inspect-

or of 'brks and their names are available in the

list of thatlWling (as filed in thé Hon'ble Gourt

by Railway Administration) they l'léad no knowledge,
practise or experience of working in the Loco side,
while by means of Annexure C =~ 1 jthe applicant;c,

are said to be called for loco sji.de, It is thus beyond
imagination that a works side In%unxbent is to be

|
employed in Loco side where job is entirely diff erent.

aEs |
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So far as other eliéibilities are concerned
(though nomms prescribed bﬁ“y Annexure C -1 are not
applicable over objectorsj! on accdunt of reasons
given above 2 it is submii:ted that although
Amexure C-1 no where Zend that g—% must
have worked prior to 1.8.}78 yet all the objectors
have worked prior to thisi’: period as evident from
perusal of their working period certificate/
casual labour cards alreédy attached with claim

petition, which have ro where been denied or

genuinenessnot challanged.

As far as age factor is concerned objectors
being serving Railway eméloyees and members of SC/ST
class are entitled to a relaxation upto the age of

40 years. Sachu Ram (cl;faimant No.l vhose age
was 30 years) had admi#tedly been engaged, this
fact itself goes to shewthat age factor is mot

involved.

So far as educaﬁonal qualification is
concerned bar is applicable only in respect of
'Fresh hands ' as clarifieid by Railway Board's
Circular No.220-E/790-12-A(Eiv.) dated 2.4.86,
rel evant para 5 of which is reproduced below :-

'3

5. Minimum qualifications laid for fresh

regruitment of Group- D Q. IV posts. >

¢« ‘
In view of the increasing so-phistication

in Railway technolog’& and modernisation and recomm-
endations thereof from the Railway Accident Enquiry

committee 1978, it has beendecided that :-

[}
i

TRy
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In future, G/Labour and sub?titute will be

i)
eligible for absormtion in vacancies (Other than those
!

of SAlalas ) in all the wings of the Flect. & Mech
Departments and in the workshops df S&T Department.

Only if they have the minimum quallflcatlon of
I.T,I, or they are course Completed Act apprentices.
ii) For recruitment of Khallasis in the Dal/El ect.
Loco/BMU sheds, the instructions contained in this
Ministry's Letter No. E (NG) II/80RGI/7 dated 2B.1.83

E(NG)II/83 RCII/39 deted 31,12,33 and E{NG} II/e3 /

RCII/75 dated 21.5.85 will contirue to apply,
rToCedure “}for direct recruitment

which stipulate the ;

of khalasis and absorpition oﬁi surplus stem staff.
i

iii) (a) for recruitment to vr,"“vacancies (other

than those of SAialas) in ali other wings

(including wo rkshops) of thg" Elect, Mech. Deptts.

and in workshops of S&T Depﬁt. the minimum

educational qualification will be ITI or completion
of course under the Apprenﬁicesbti Act.
(b) The minimum qualification for the post

of Khallasis in SeT Deptt, (i.e. for other than
S&T W orkshops) will be a pass in the 10th standard.

iv)  For S/Walas in Mech./Medical and other
deptts. the minimum qualification will be a pass

i

in the Vth Standard.
The minimum educ;étional Qualification for

v)
recruitment in Group '):5’ pet in allother departments

including medical and c1v1l engineering department

/

J

]
.5

/

RTATTs

will be pass in the 8'!:‘} Standard.
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|
f however,

The aforesaid minimum qualifications will}
apply to engagement of fresh faces, as C,;sual 1 abours

or as substitutes as also for direct recruitment group
i
. j
'D' vacancies, wherever engagement of fresh faces
1
i
or direct recruitment is permitted under the

instructions enforced from time to time. >’
!
It is also submitted that all the Juniors

engaged to the discrimination of objecj:ors also
do rot strictly fullfil the so called gfiigibility

norms as prescribed by Annex., C - 1 wl}'ich as a
matter of facts in not applicable to ébjectors
ahplien "

and apgg.-.n-'_eﬁmt to loco cleaners only. |
i
All the applicants/objectors have admittedly

|

put in more than 120 days Continious‘ff‘ working.

In view of facts and circumstances stated

above, as well as in rejoinder affidavit para 3

in particular, &n. G- 1 is rot applicable to
objectors and Review petition has been filed just

with a view to cause delay in comp,:liance of the@

Hon'hle Tribunal's order and to caixse harassment
to applicants, As xuxlt Xk Xx
]

i

As such it is most respec#fully prayed

that Review petition may kindly be rejected with
costs and stay order granted on 30.4.89 also be pieased

!
J

|

!
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to be vscated.
Objectors/applicants

|
JULY 1990, Behari & Others

EYSAVA!

_“zmrz';m“ %&\\\v

N N .

ﬁe - \'t\ TR /
M‘@ |
REEAN - T“"
\4

VERIFI CATIONS

Vle, Béhari, Sunder Lal, Ram; Bllas Ram BRatan,
Ram Aitar and &yub Ah clalmants/objectors d hereby

verify contents of this resly to be true from

personal krowl edge.

Verified on o day of A—o—fu/)l— 1990
at Muh&i@n—o. |

Signature of Objectors

TLALAN Behari & Others.
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o ANNEXURE
CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNOW
]
41(y 3olq>. INDEX SHEET |
..................... Applicant
................................... UM Respondent
- " PatAB&C /
L ‘ ,f N Page
S1. No. Descriplion of documenls i :
t o ovder Gheeb A-1h e
2 - ” c
3‘“’ . : : &&V&O\/\ [qm,enp)axme 2 | PME‘D’ A -4 ,“E /—2_23_
Sl A m& Potwez’ _lAayts sy
4 | o R
5 : r'
;!
6 !
J + _ 3
7 / L
’ |
10 ]
e !
i1 S T
3 . L
(13 , A ' !r
CERTIFICATE c ,' : S TN

bertxhcd that no further action is requxred to taken aild that thc case is fit for consignment

Y

to the rd room (%Kled#

VT \" ST
Dated../. ....... P/'?// g/c' ol ru)aju&o'm 075+
Counter Signed....... ’!'

f : ‘ Signature of the
Dealing Assistant

Section Officer / In éharge
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onterpt s etition 0.30,/x4
C.A. Zo. 1140/97.

1

iiecr'rle I'r. Justice 7,.C.8rivastava- V.C.

21. » *
Lteme 22 . [] T r. - cbayv{a - "“'.

Dated:

O Ty AN,

v N i

Isctc'nofica “c +he res _.cnCont
1

o ghov c“uqb as +- *hy *“he _rocecdin's of

Coffewp? of Court Tet, 'bb no initiated
acainst them, as they haye not corylied

i h the,orCer pasced by this Brikunal.

ihe res.ornCents arc CirdecteC te agpear Ix

teZor* this - ribuvral th#oucb an Acvocate.
se&garding pd reconal a/yeérance, “his
cues tion will he corSidgreé lation. Tist

tbls crre on 14.7.52 fo; filing the reply.
-~ncent sheall £ 1° the «relly in the

tion on cr beforsfhedate
i
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|

t -
A e
i V elr »
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Hon'ble Mr, Justice U,.C, Srivastava, V.C,
Hon'ble Mr, K. Ubayya, Member (A)

Counter-affidavit ﬁas been filed today.

The learned counsel for thé applicant prays for
3 weeks time to file rejoinder—affidavit. The
time prayed for is granted for filing the same,

List this case for order on contempt applicetion,

on 16.9.199 ,i

[

AM., v.C,
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IN iHE CENTRAL ADMINISTRATIVE TRIBUNAL, LUGCKNOW BENCH,

o |
LUCKNOW, | %\;\

I
Contemp Petition Not < ~ of 1992,
I
Inres !
0.4,Nos 1140-87 | B

DEc.on 19-2-90/31-591 * el .

LI l TR ‘ .8 .
' H
’ b upe o b
I
i
i
‘ Ny o R e AR

1
1, Sunder Lal son of Sri Parsad, resident of village

Deonpur, Post Kacnhona, WltDi strict Hardoi,
2, Behari Son of Sri Jokhey resident of village Karkhi,

Post Kacnhona, District;Hardoi,

3¢ Ram Bilas son of SriHeera Lal, resident of village

Deopur, Post Kucnhona, District Hardoi,
|

4 Ram Raten son o fSriBhagWendas, resident of village
Deopur, Post Kachhona, Pistrict Hardois
5¢ Ram Autar So. of Sri Dévi, resident of villsge

Sarsand, Post Barwa Sarsand, Di striot Hardoi,

ee odpplicants,

i Q‘NUMQAW | |

/> 1, Sri Som Natn Pandey, Posted as Divisional Rail Menage:

\8/‘5)/ 4 2__Northem Railway Moradabads
2, Spi D.S,Chevhan, Divisional Engineer-II, Office
{

of Divisional Rail Manager, Nortnem Railway,
!

Moradabad, .|
' ee Opp.Parties,

APPLICATION FOR INITIATING PROCEEDINGS

oo .
UNIER CONTEMPT OF COURTS ACT,

e
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May it Plegse your Lordships,

On account of facts;and circumst anccs
montionecd in the affidavit ecco¢ﬁanied uith this
applicatibn,'it is clear thatopQOSite partiés are'
knowinqgly and intentionally flouting .the order Dt.

1]

19,2,90/31,5,91 pascec by this Hon'ble cour i,

PR AYER

It is thercefo-e, moét_respectful;y prayed

thet oppocite parties be calledjupon and suitably
‘ 1

dozlt with for having cOmmittedlcontempt of this

Hon'ble courts! orders Dt. 19.2.90/31.5.199%.

1
4 Applicants,

Tf’cml 2

cundar Lzl and others

Through their counsel:-

'i Mff\”/
: AK . BECIT, o

\g flay, 1992,
. fduocatBe.
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THE CELTR.L [COLLISTAATIVE TRIOUial LUCKHOW BENCH
%ko

LU CK1O Y4 .

ation for

Wfidovit in cupport of applic

initictin) procesdinas contempt of court ordor?.

P PRI
T ,
.*'; ’
A
W ‘§§QVG
" & s s
- % A i
i . " :?' ‘|
s L s
! eefpplicants,.

Sunder Lal and others.,.
|

Yorsus.

8ri som Hgth Pandey and anotheré. «+s0pp.Parties,
LFFIS VIT ;

I, lam Rztan aged ehout 35 years, son of Sri

Uhagﬁandas, reeicent of Villagé ~zonpur, Post Kachhona,
Distriet Hardoi, do hereby solgmnly affirm and state on

oath as und r in the name of ﬁimighty Gods=-
i

v W

Pare l,That deponcnt mimy be%ng

one of the applicant
(at 81, 0,5, in the 0+A. No. 1140-87 is fully

conversant uvith (he fapts of case. He, on being

ingtruc-ed end authoriped by all the remaining

n €}

applicants 0. 2,3 ,4 & 6 is filing this affidavit.

" BPara 2.,That “edonent along uith others filed 0.4 Noo,1140-87
before this Hon'ale cﬁurt for reqularisation of
their serviges znd to engage all the applicants

in accordance with their relative seniority.

oo/ 20
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na .uTing the gocurse of hﬁarlnq 07 “uec it wes

Para 2,7h:

- g i . ] ., . ) .

Tivtasg. thet at S§l, 'oe J1 in the Live tsgister
Yy

Wwis RRX@xxxiuxx8 enjagul o the Jiscrimination of

¢ who hed much move woarking days at

othér aisliasgnte
hoir c.udite Tiis lion'ble couct in Para 6 of its

Ludiemont Dte 13,2430 roco ded a Finding to the

effect thet if Ssuhu aa could be re-onjaged their

s nu roacgun Why the root should not heve been re-

wgn the cri-terion for ce- njezgenant is

snaaged

seniority,

v
Reraxfx . Truc Photo eopy of the judgement

Theot epoligents vice Gord. Post lio,. 3811, 3812 and

Parez 447t
CU13 Ote 2042,30 cubmitted an applicstion for their

re-cniaenent along .ith the copsy of judgenent

+ =her_aftuer la.lusy administratlion filed a

Pera 5,That
"\
2oviey Potie oe 130=33 (L) on :ho ground that

S cince applicents failed to apply in persuance of
- i ‘-‘ . \‘> N v-.
: adv.rticemont {(annexure §~1 of Couuter Affidavit)
j\\/‘ //
d ‘/// 1 en:J bacause the, do not Fulfill the recuisits
A\ {
\

T
oducttiinal cualificetions, they erz nct entiticd

for regularication or asbsorntion sven.

13 court efter considerimg all

vty asnoche of tho cace while disposing the

reviau potision O

QV“ZA“\
oo/ 30
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2. N Jue

vonnaxure C=L1 of Countsr FRidavit) is not
apslicesle Too applicants cond by recalling its
e.rlierp ordasr 2%, 1342,33 ordered that
apniicen.e are entitled for their regularieastion
in thelr turn according to their seniority
in the livo Rericter and directed the respondents
to re-enja e aprlicente on regular basis after

r screcning as per thaiﬁ seniority indicated in

livg regicter,

L True Photo copy of Review order

te 31,5,1331 is atteched as ‘nnexure~2.

Fara 7.7vhes zpilicants on 13.7.91 again supmitted an

“igca icn to cenzurned euthorities ineluding

T3
o
-
a

va the opode, party iDe 1 along with copies of
Zucdtront Cte 13,2.90 and 31,5.91 z2long with

-

Regde Post iloe 3172, 3773 and 3774.

1l Parn Be That When No action was tciken by the cchcerned
offigials aprlican.s sent a notice Dte 4.9.91

.

tarouqhtheir councel under Reude Post lo, 3569,
3570 end 3571.

v ‘
para JeThat dssistent Zngineer {liRailluay Sitapur and

/ L Igncctol of UYorKs ‘ioncilyay Balgmau vide their
d %:'ﬂ////. lattare Dhte 12,5451 and 28.10,51 requested
" J'\\) : snoir guperior ofigials for conducting
serooning ont  lsedo of ;g ical .iemosg to

23N 2 4\ Aa
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Para

A

N

Trus pholc copics of letter Jte. 12,9,.91

Ad 2.427,31 are eitecher as Annexures 3 and 4.

@ e

1J4Thet 0p, partieg

¢ Enginser l.,Railuay

Sitenur znd I40.ue .enciluay Dulemau have so

Fer tatan no cognizance of mnatter inspito of
varicuc apiroachas of applicents inspite of

no tice Dt. 19,1201 ceepatched undor legde Post

10, 4368 znd 4269,

True photo copy of aforesaid notice

She 13,12,91 al:ng wigh Registured Postal
grc attached as Annexurs=- 5,

H
o
\)
Q
fre
g8
cr
o)

co far apposite parties lloe 1 and 2
uho ars directly recponsiple for ensuring

~0 r1iiznce of this 'pnt:le Tribunal order

13.2.90 / 31.,5,91 have knowingly

datad

and intertionally done nothing to coply
the ordsrse
s thus clesr thaetopposite parties

eo/5e
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I have committed wilful and intentional
| il
“ |

H . defience of this HoA'ble Tripunalts

‘(
orders Dt.19.2.90 /1731050910

b |

& w_——(u~~ \“C\S’W S v ? | Deponent,

| e
| (Ram Ratan)
d Verification: j

I, deponent do hereby ver%fy contents of paras

1l to 11 of this affidavit to be true ﬁ:om my personal

d knouwlege and cemtants of paras 12 are‘melieved to be true by wne.

I
w4
ﬂ Mo part of it is flalse and nothing material has bsen concealed,

Y |
7 /7 “0 help me God,

%f_.;i . ”
[ 3L s Verified on_ \/\ day of May, 1992 uithin court
)y i
.ﬁ%\ \:j\ S Premises at Lucknou. i
.\}‘ by 5, f
| N ! Deponent,
| e
tl , o oA

h | ( Ram Ratzan)

I know and identify th@ deponent who has

H sign ¢ on this affidavit bcfoqp mee

|
“ | Ne Mwﬁ\//
| ! Ad ate,

H' . I

olemnly affirmed before me by the deponent Sri Ram Ratan,

@1%\\\_ _day of May 1992 at\_\ So am}p//\/,uho is

e _f,&':)vgéentlfleJ by Sri A.K.Dixit Advocate, High court Lucknou
fF}: I'u;dbaaeﬂch Lucknouw, I have satisfied myeelf by examining
fﬁﬁ o] ﬂdﬁk e deponent that he understands the %ontenus of this

' o x\l F 1dav1t which have been read out and explained by
. . u
HUATH COMIISSIONER
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TOCTMIUL ADMINTIT TRATIVE TRIRSMAL, ATLAMAAAD }

LUCKNOY CIA- VTS mmimy ’ !

Reolztration O.A, N>, 1140 of 1967 “y

~t¢dhuy Ram and Others ,,,.. Applicante . ;

- A RE&14.1F ] ‘ :

- u !‘

Sen=ral Mrrag:r, N.R1ly, : "
and Others, | ceees Cpporite Farties,

. : N f
HCN JUTTICE RAMLIHUAR HATH, V.C, : 4

i

HCN, K, CAVYA, Mouazn (N)

' (By Mzn,Tustice X.Nath, V.C.)

Thit arplicition unler Seetion 1y of the
Adminirtretiva Tribuneles Act, 1908 is fecr a direction
to the opposite pnfties t~ trsat the spplicamts to hive

sctained temporary ttatus of clare IV erployeeas or

in the alternctive to include the name of the ap, licents

in the 1irt of Casual Labour to be engaged and further

to angage them in tccordance with the ralatiwve sentocity.

2. The petitisn was originally £4{1e3 on behalf

';;}\8 pefeonrsy the nime ¢of one Shiv Ram w2+ delctead by

}hé\Court's order dated 11,4.H68. Tre caras now

vac rns geven porrans - Zofhy Ram, Behari, Sunder ta!,
;aﬁ 1lae, Ram Ratan, Ram Autir ond Ayud Alf. At page ?
5% the applicition the :;p&icants hzve furnisched Aetczils
of the enzagement ac Ziruz) Labour during various dreken
period. between 1969 and 1987; 1; Cclumn 2 such perjiocd
out of brokan period ir set out shich {s the continacks

period of their working, GSuch contirucus periocd of
working hae hesn worked out to be 120 days or more i the

ci~e of each ¢* the z,31icanty, It i~ tharefore ursed

th:t the sy licents Nave ccquited temporary stotus,
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. . s orely
AN et '-f‘ - . B ™h cnuo!thooppouu'pnhhl sthn

;':rotom In para 14 of tha counur M

at apbucauon- for cv&wnol}ﬂbn °f 3’*’

stated t |
i

Lo Cagial Libour Bubacimten who had worhd n
o o M ' 120 da’y- had than mvitcd nnd thc -ppuémt.ﬂﬁ
“L ' ; el : . ssdtu Rsf 1573 applied-and thomfom na w w.

t
4

AN
| 'Fﬂ‘
p'b&r.. |
i1 . . B and accofding to the opposita- parties couxa n&% L
| g o :'!lpanol d. According to the awucmu w.hay Ha&m

f ! ’{"!liy ‘_f)/i' .' i “‘{ouw y

i 4. . The csams of the Opposlu parties furgh z, la'

i, SRR S The rest| of the applicants; tdmeudliy, did :% r

q
!

n
SR ]
becmn they were ﬂot avare o! lt}ﬁ ;vﬂi e ,'{HB N
) AR
1

]

’ [ ;'ﬁ ]
j i ' that Rar{ Ratan applicant No.S. had noVor \orwﬂ}i e
. P T

it
AN -~ any timg under the I.0.W. B.lmd.l 'J‘N«reut an 1N

W applica
to wrk
30 that
‘ | . barreld
il | ' . sllegedi last anploymant in Novembsr, 198‘7 ulao nd ,

the cpppsit: parties’ Department but only ww‘:

. 1 A
g contrackors so that no period of their wrking Itfur, o
the ymairs 1984 or 19685 has bean sntored in Lh*{ Ca*hl ,
. . ' t .
Litour Card whose copias have ke an filsd by the. . .j

apglicamts,

‘<A‘\l\ér( . . .. -,
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. . . . l -"‘A [P 'i"-‘ \"...
1 . L. %
. A PRI w'A +, J
N This pcrt of the oppouh pnrtuo Case uohq o
' + v :',." o
0 ba cotrect Baceuse according to th. caan ol ﬂutr ,'( o
3 '
h
!

Casual ilabout Cual, they wace couod to work F.n ]hon ﬁuc

. In that unu che claim could be satd to = arte

6. But v.Ha rla ime of Camual labour ior Lhnl.i‘:h‘_;i ‘;'h a1 “M. .
rt-cnqaqemeut. in the llght of thm p011C£0I ‘ tﬁ‘ i ‘I‘iu“,;‘ - ’%
Administtatioh still sakvive, so mch o hit *i‘ﬁ,fﬁi“fy%ﬂ n@
show.ng of th oppdsiu pan.tu, all tha dioch&;'lu 4 %ﬁl’i ‘:
Casisl Labowx | had beaa invited by t.h. cm:uhr k o :' S
to apply for pnnalment Hr the purpoun of i’t*dnqmcvngn{h i

The opposite partiee filed an Opplicﬂzlon dated :é 9 1999 ff

containing nag

iuln ‘y!¢:-',;.

thls contains{the nama of applicant Ko, s Ram Raura ddabt}x M’;
"gengal. This
‘{f‘i'?» baadd Bt sanids

“
ocut the numbeX

h l' N .
. ') had wor’kad acdording to the records &f the un\qy bebﬂn% nt.

@ Bh:L P’tuham. Mathur f5r the oppoain perua& u% {hm% A4
- (T~ = in this liet dha names of all thg applh:antt u'” he! dqd’vi?"
o and therefore they have ho further ‘quévan‘ca'. "{ ALﬁD
appearing on $m1£ of thé applicanti says th&t t.l‘m l\[ ‘
appomtmnt. ofi applicant No.1, S8adh Ram who is plu%c

1 - | B1.¥0,91 with §15 working days at his credit ia ovtdo&eﬁ { t!
of discriminetion agsinst th: remaining appljcanto le hrc , :i
' ' P placed at highér positions in the unlorn:y list and hav!ua C 1

larger number ¢f working days to their credit. He contands

-
’
L

that since admjttedly Sadhu Ram was re-engaged and is s.k.lu 0

Qe L T
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i 1 S ";r'
! t i %
in n'ﬂrloweri‘. thara 13 no just{fi~ation for LM AR
1 ;!

opivsita radtice +o retuss amployment o the réminmq

ypiiceante, | The conlention of 8hrd Dixit 1w not yit‘I«mﬁ

foire, Tra 11s. itself gtows thrat al] the applktlﬂ‘t

el )
I Etﬂ N
OTNer thin Sadhu Aam werc onsidered by Lhe Department. it

\-"

to ™ e=riod to Sa'thu Ram and Af Jadhu Ram could b«:

-

«-rigagzed fhere 18 no reassn why the rest ahould r\og|

hava b1 sol=anyjy g1 whan the criterion of ra-ongsjerhent

! s~:ﬂx,.'1',3.. »hri Pras™ant Mothur says that 8hri 34;)»\;

Aa™ wae 3, paanted tacaug: ha wis leputed Lov_‘parucu.u!: ', n
' .

51 and L. sultanhla, 1t 1e not akown that tha othars,

Weie uresitatle or Sadhu Ran ha) sume sapecial quali.lca-

e

A

tion arciviin him to be givan precedence over others.

-
Py

pres

7. i© 14 pot necessa.y; W Jgo into ether questions

falsed in this casc becauar of applicants plternative

o gy st

frayer of baing placed on the 11+ and of being
! 1

re-engayad. '
[ 4
6’ On a conalieret fon of all . th: mateers, the

petition is partly allowed and the opsosite pirties ace

T T

iirectad to re-engage spplicante Bahari, Sunder lal,

aa" Atias, dam ARatan, Ram Autar and Ayun AlL as Casuil

jabourers Wihin a pericd of ohe month 4rom the data of
1: o
recelpt of the mpy o/’k this order, : ‘

[ S I —"4

Mimbee (A VY Vica Chafrman .
Datad the ldth Feb., 1940, ! |

KM \ { &/ !
1"-1,‘&)*" ~
1 |

- r—
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CENTRAL AD IhfiTRATIVE TRIBUNAL ALLAHABAD BE NCH
[ EX X2 2} : t
L */ i :
REVIEJ APPLICATION MO, 190/90(L)
' IN :
{
C.h.Ne, 1140/1987 :
Unien of Indis & Qthers . .sshpplicants !
Versus
]
Cadhu Rem e essRespandant

Hen'Lle *r,Justice K,Nhath,v C,
Hen'ble Pr K, Obsyya,Mamber (A)

8y Hen'bls Mr,K,Obsyys,A,M,
Y

This sppliceatien hes tesn filed by Unien ef P

Indle under zectien 2. (" )(F) of the Administrative

Trirunale Act 19€S fer revieuwlng ef the judgynent datled

19,2,199C in G,A,Ns, "140/867 Sedhu Ram aend ethers Vs,

Genersl Manaser Nerthern Rallusy end sthers, The
|

T~ /’f nilcants in the sgid 0,A, whe are 7 {Nn number wers
~\\'!,«-\ :

N

ned as Cscysl Labeur 1n the Nerthern Rallusy snd

;R pr syer was thet they have sttsined temperery staetus F
-)f; ese IV emplayme and thet their nemes sheuld bs
{rxlfded in the live rsgister fsr re-~engesgement sn

uler basis in sccerdsnce uith their relstive
senierity, Durinj the (endency ef the case sne Stri Sadhu
Qem epnlicant rne, 1 was: requlerised, Heving cen: idered
tn part in the

S the matter tne i, .catien uas +llsued

A ' ::S‘SELx/\° fal.s.in~ term: in nrre € sf the judgment:

X \,, /,;%f- : "Cn & cent ideratien of #ll the
‘ . _ mutters, ths petitien is pertly
t\v slleued and the sppesite parti}g
3 ad\ sare diracted ts re-engage s8pPpli=
Andd c-nts Behari, Stunder Lsl, Rnﬁ

\\ _ Bilas, Ram Raten, Ram Augﬂt\oﬁd
- C, S e '
(. - =2]a-

PR
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Ayub Ali ae Carusl Lsbeurasrs
vitthin a2 reried ¢f ene menth
Fran the cd:te of raceipnt of
tha couy of th.ue grder, b

1 - The rec;andants yhe zre spplicante in the

Revisu petitien heve Ny Came upfuith thic patitisn

that the jud .mmnt ueuld +ffact the imnlemens

ctating
tetiem ¢ deziticn ¢f “he Suprame Ceourt in Indra Pal
Yedav Ve, Unien ¢f India & Cthers (19€5 SCC Vel,?2
page 64f) as there are msny ceniers sf the applicsnts

and thete ten.¢:: c.rNct ''a ry-fia<sead Iin the m:tter

of reen-asa-snr It ¢ wite further stated that

re-r" o« »"*af @f @ o°'ny Herm yue ‘sn the

et e ', teow Jioat tace wuere ipvi' ed

Fre” as. e ~u o ioue (iuel Labeur 10 Lne live regis-

ter :sxzcecein, the fretcr.hed oge limit inidl ether
“Uiatflietlans, and that Lethuy Rem appliad fer the
fzuns suit:tue and sccercdingly he was
enc [ected, uhile the other spplic:nte did
cases
Thae

, hence their/could nct be cecne icered,
titien us: acmitted oan the limited peint
s.-licants popetecsed the re-uic ite ~ualifia

¢f re-cngicerrnt s Ciruil Labeur ss re-uired

Je hiye heard Sri Prash;nt Mathur fer the

S
agplicant/respendents snd Sri A K, Dixit fer the

Laarned councel for the

recdsndents/epplicants,
TNON ¢pplicent/res pondents Sri Prarhant [ athur etsted thrt

Sy . ' . . . . .
i§\ //:ff€ thr judsme=nt in thic crse reaoulres royls lon rince
\"- o the ceenr c¢f adhy [am is ent irely en s different

¥

A ‘ S ' . L
. '§§}_§} C festing, thit uss @ sprciel rrcruxtmene_{Qrithe Lecs
= . . ’__".' /,ff , t‘ \\ 3" - 23
e T e [ I A . '
e AN e , ; L

C ek L




o

b .

P s

. B

. f#""”‘

Shed frem ameng eligible casusl labeur snd Sadhu Renm

l uhe spplied fer the pect u:s‘r-und ts be suitstle

end he uwas accerdingly selected end pested, The

sther oﬁpiiconts did nct spoly and they slss des nct

pescess iho required educatisnsl guslificastien,

Nene ef the spplicents e>cept Sedhu Rem fulfilled the
requirement ef circulsr notice es Annsxure-? snd thst
the re-ergsgement of sthers ofter screening uiil be

cons idered, The inarned csunzel fer the respendents/

R

‘
-2

applicents steted thet the spplicents ere verking en

N d

P

the uerk side and they have ne experience sf uerk
. ‘

in Lece Jhed and that the usrk side incunbent cennet

- é,amﬁ -

te smpleyed in the Lecs Lhed uwhare the n:ture ¢f usrk

is entirely different, It .zs alse centonded by tha

learnsd ccunsel thst :ince the ea;plicant: sre verking ° t -
B ' |5¥$or to'19(7, they uere entitled fer age relsxstien,
o0 TN

c¢ the -~uslificatien prescrived will net spoly

cre2s, 3s they are aslready {n seryice,

"“ )
The }gh ari.nal and sther aualificatiens preccribed will
direct recruitment, ___ .. . . .. -o-= 77T
we have given eur serisus cch:ideretien fer

“ivsl cententisns, PRath the ceuntel sgrece that

X
Annexure C-1 h:s nething te de with the spplicants,

4 ¥
The app.ictsnts are werking en the uwerk r£ice, uhile b

“he :dverticement

is feor recuisrisstion ef casusl
i#beur in the pest of Lece Cuicancr, Thic being a gﬁ}
Ssecislisad pest, higher -uslificstians and age limit :
~Ej§§kf h:s been preccribed, therein and thic ig indicated in
1 k\ T the nutificatien, Thic it net fct a reqular ap:orbtion
(N ///” .

- =d4/-
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-la
of casual labesur in their turn but fer special f
recruitment,

5. §n this bsckground ue ccnsider ,that the

applicanté cannct be cenc'idered an tho Lece side as they
de net fulfil the prescribed quslificatien, They cennet
1sy theiriclsim fer praferentisl censideratien ever
the st lected candidates, merely sn the basie of their

tenisrity ‘since the notificetien far the Lece Clesner

is @ Soecisl notiricséian for pest svailsbile in the

Lece thedy The snulicants are undeuttedly entitlied fer
regularis%kie" uncer nnra:l rulss, in their turn
sccerting ‘te the cenlarity iist, Their nemes sre slresdy
in the live registsr snd in these circumetoncasluo

‘recqll sur srder dated 19,2,1990 snd pass the follosing
, \ ) - P LT —————e -

N\ el

"Heving cen: idered all nS;rcfs of mstter

g te re-cmosgement of the spplicsnts, we sre

visu that the epplicsnts sre entitled fer

péulsricstien in their turn sccording te their senierity
in the 1ive regicter and accerdingly ue dirsct the
reccendent: te resngroe the applicsnts of regular besis
sfter :creening as per‘their senlerity indicated in the

live regist ?. The spplicstien ic dirpacted of ss

//
atove, g . — —f': g » oyt
’:&Tj«./ vﬂf-gLT%
werbER (A S YICE CHAIRMAN

Oateds 21s¢t May, 1991

/)' (All:hzbad) ,ﬂH't)»}Qd«
g T tops

(zs ) PYrey LR N} [ N ]
. e
_ ection @
. ) cer
PR \leitrl Mmlnvlr ve Tu‘buu‘ :

C Iq]
pE===—=cF :&2&””&” W

e e 20

NISIEY

A\ LdA %(\) ‘g
3




i

INTHRE CENTRAC BominisTRg7/
) Luchnay Penen

S\\W\C\O\w ofoq awd

v e ev———

~ N\
e ‘E\A‘ A O

oths

’
’

@

ve 7'R160N4L

o)

I

\s SC’I\'\ Nm‘“ Fm.Q,_a QO”K

L 3

; 'gN’VtquRE Ae, ; -

Co

%«—»
o 5—' 1“1 &«‘%\

9

CT:/‘N—_\—?}: V2 - 4 E‘ 2 ;)\ S "
'JT/\ VT A ,”Oﬁ% Q) ':!l";'
)TN S
VAT - AR s W €7 CAR
~ WAV £l VL kDOt
TR~
=T L N onNeLNA & Ee \0"'
¢ ajgg: Cake & ~°\~Q\
2 )\Qr\c'%xb\\ﬁ‘mm \
< -- "';h ».n—-ﬂﬁf "-,Q")\ CD“.V"\\ 2 % d"'c}

RO 1(*/’77

-k.. g‘
\ 7« \l%\ 3 E‘\f\
"‘ "(r— J“\
'\1 P A RS
sri 8 (f\
( ' :
/\ﬂmrmh n
Q:g

1Y
- ._D P
ﬂiﬁy Tt
/«.,. . /r’"" ‘ ] 'T

-

\

fAT Ll R - '“\M £ <

+\7ﬂm‘?f\m
A o O

d, 7«—¢.< F“’u\
\ "SIT N -»/\\

\ o -

Qimm’ U}J"b\"’&

[

2!"

T oj'.zd?‘ ‘U-\‘

.o‘é-ié T
s\(ﬁm "\t‘“

i
‘,n,r

mé"’" e %—w%

o

¢ )J*T‘TI.M “'T!’

.)\\ e f‘[) ), L

"m AT\TTIF'// Ty 4&’
i SR Qmmgﬁ"

A A

[ 4

""3?/\8 WD%TA ‘2\;1 r

w SR W' =3

,M\

).«V’ @ hgﬁrrr ah:
/&M&. ,;:,.,. xug}

. —

PR



|
|
|
l'l P ‘ + B l L§ e DR AN %
d . ) INTRE CEAT R»LL BOMINISTRBTIVE TRIBOK &L |1
| L { o %M MIW!“_"'{" o el e s
EVE i X v . ;, ; ,' -P‘ ! |
dj ! 'lt SR & ) Sumday 202 anh oths i \ls’ ScmNa*\
RE ‘ ‘ . g it |
b ! i !r, q 4 ‘l\
| 3 ﬂNNt‘xaAR‘E ANe, |
A Yo
| > . OO g ‘
. TN ZHIMERY RA'LWAY .
. E .J . ;
. t . “
) AO‘ E . Ss (.‘- /,)} (vn",, | [-qf]')é. 3 &).‘O, (\’ l . !
rllo [y f Ao s D), |
Ml HIEY IRy ey )y, !
?J° R O e oni y g : Lt R %(’}9})1-/% e
, f “ .'ﬂ,nlj< [)eo: : l
= dagmn: o (} Tep ot . - o ©
' Sy 3 }J SR r‘( 'y - A -y cm? :\\J}‘rw‘ “.u/§7
. 1 3 » ' .~ '
. S """""“""'“"‘;:'— I ¢ 2 LI < | ‘
U -:w-ghﬁ*"‘ ~ l 7( 3 ¢
...F.. - .....,_:2_‘ _z;__)A,r ’\/\/\A - ! v / ¢ {() T /m( /- / a'L
Jral. - . —_—TN - N N T—— T T
S o b, "ﬂ‘“[m‘« Yy m,“(»uq, RN {c. e “1; _ '
ot ' . '\\T-\.A_./.\/W,,‘,\_\ v W\/"\N '-}
3 ‘ "'. ™ ~; 3'32 STEM1E anY 1)y ora w .y - t‘/)’r/,l_l{o (‘/)
N - e o
;‘l' ..t;").j’ o9 r:/l lo. G/ M l;l{‘ ©
[+ f ! . ) N —\ —— v \/\/\W ! o '
! . H ) \-J
}‘1' , \\-)UQ .)r-l \"g !"){‘ Wooon (\"(‘Y' LM'“(C‘n 'Y '“ < L A(‘ “'
E i ' |
|

»

l‘?
‘ -
‘i R
o _ \ (- N ~
. : 'P‘Tv*‘wu(n N\'x(:\““ﬂ “ ""5"“”‘ M on
-

L
O] .
PTTHETE TR0 <A~ . . ?i‘)mnq TP
&

a -
H ' ’
®

'e-(h" {'1[-)'”»! (

. \.
_ l}) c.“u(f‘lr!)ll R Y I \«-ﬂ’ut‘ Lgm‘..z," '

\s . . T
Uy =) : '

) 3
f . AR ‘»(/(/
: LY y‘}r( " : .
) P I : <¢7 }) )30( o
L s lrf"‘qm' ¢
. Inspecioy of Wu..,a
* : wneg, (Balmnm)

Y dty {:: Lred ‘”Q"" r%"”‘."’l

(4 sy

r

i : S
SL ‘ < h (m(» YRy “"'Qr‘ho l c\:. X

0

B ginieos wf an i

9 e oy Yo o \.'8')«"0‘)“'”'
. h ) ,‘\ )
Mo m (.\ M . Sl
' . v .Ql
NEDY) '}».,01_ N A 1 — C\Q

\

[ 4

— jq QM 24+




I S

INTRE CENTRAC Bomins TRATIVE TRIBUNA L

by Leekmay Peveh! ol e Ko % \
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: t Sumdeay &5 awd oths \l S | |
' , 5 com Ne, £, b
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. Advocate
“ 509/25 Ka, 01d Hyderebad
LUCKNC % .

. To,
" 1. Sri D S Chruhan
Divisionzal Engineer II
*' Divisicnal Rall Manager's Office , N Rly.
" MOCRALL. Er: 1t -
{
' t 2. Sri K K Srivastva
h Astt. Ensineer , ¥ RLY,
" SITAPUR.
I
“ T0TICE |
' \Q\ Dec. 1991
' Dear Sir, ‘ ‘

Jnder instmugtion of my client Sarv.. Sri Behari son of
Jokhey , Suncer L2l son of Sri Prasacd, Rem Bilas son of
sri deera Lzl , Rem Ratan son of Sri Bhagwan Des , Kem

y Avicr scn of D»vi and Ayub All son of Hussain Ali , I
b | tendér you rotice of followlng events i=
“) . |
! " 1; That yéur attention is lavitea to jué,meat Dt.
) ':ﬂ 1942490 passed by Hon'ble Central rcmin. stretlve Trilunal

in O A Nu. 1140 of 1987 and Review order Dt. 31.5.9% by

I .

4 . mecne of uhich Pailway ecministration wes ordered to re-
!v °\

i
1

! enga e @y clients c¢n reguler basis as per their seniority .

l (\- /Co;:ies of Judgeuent have alreasy been sutul.ted to concerned
¥ \;_‘\\S of:icials.

¢
: . 2.’ Thet subseguently~ when order of Hoan'ble Court was not een
i | complied with my clients sent a notice to A E N Hardoi
}@2‘? Bt taour and to 10 W Balenau.
<\»\I{d,

3, That A E N Sitapur vide his letier Ny. E/A Court Case
\
: Dte 12.9.91 (Copies endorscd ta‘\ DENII sad AP O IIX

M B ) requested the Divisional Personal Officer M B to \)\'\('\
- ‘ o s 2/“




——

o

take appropriate steps for re-engageme:t of my clients.

hs That as evidenl from gerus:l of 10 V' Balaman's letter
Yo, =5 Court Case Dl. 28.10.31 A & I Sitapur waes requested
to isaue Mecdioal Memos to my clients in order to engage

them in © S A lo. 35 10%W/ 1 L i Dt. 15.10.91.

5. That A E i 8it:pur, on being‘contucted, decliened to
issue kedical Menu on the pretext that untill sunction/ clearer
nce from D b n Il i: not received , he is not in a position

to issue any Medical Vemo,

6. That when my clients spproached the office of DE N
II t:ey were refus ¢ tu be at.ended and no atiention

is belng paild to thelr rignitul cause .

;& It is tius cleer that You people are wilfully knowingly
&Y intention~1lly floutine the orders cf Court and are

tims makins voursolf liable for comtenpt of Court's orders

xiﬁi}f/” Accordingly by means of this notice you are finally

recuired to reengage my clients lat-si vithin three weeks
from the Jate of receipt of this notice at your end feiling
which caatempt rroceedings will heve to be initiated agrinst

all *be ascacernced ofTicials in their p/-rsoncl canacity.

4¥;§$?‘2§T?T= | Yourgs Faithfully
,", ' ) | Q§FYIQ\J -

i i\/ A K Dlxit-~
o o

\

/;\( Nni« <\)1 LA K
\\Q7 ' Acvocate
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' IN THE CENTRAL AIMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH, LUCKNOW
Contempt, Noo 30 of “1992
sunder Lal & Otherso Gk Applicantss!
) Versuse |
: Som Nath Pandey & Otherse. oo Resgondents‘;
‘\X I‘\h
X Counter reply on behalf of Reggnliautﬁ.'
\\ ‘. v"‘:‘
\‘.‘,\‘ ?»‘:‘
\\ 2 I, DeSo.Chzahan, at present working as
\ v“""
%\ Divisional Engineer-IIs Northern Railway, “L_Moradabad
! B .
‘\ do hereby solaennly affim and state as under :»
V\ “v
‘\\\ 1. That the official azbove ngned has been "‘j.mpleaded
\\ as Resgpondent Nogl), as such, he is fulliv conversant
\“ with the facts stated herein belows He is comp etent
R& to reply on behalf of Respondent No. } alsge
\\\
\ 2e That the contents of paras 1 and 2 of the
3
Y, \
\ affidavit do not call for replye
N \‘\3
b3

That the contents of para 3 of the

affidavit is not adnitted as stateds A pemsal\"o‘f

sod
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Coe -7t the cont:
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t.e aftiiuevikt or-

Lora 3,0 MR o @n.\ ree lo 2 i.e. juicument
i .
) ) o _ op t?L\_CBw:B
oL btz reviewy wtifion lint D res—seieals

o Clorify the d@ntina

L Pr t fa vridly "o >

N s - . Ak e e FRL
S Y 0..»:3 ST [ 46;'

“r. motter ol reco#@ are. aloaitted but rest of

=rz dénicd,
n

t.iv contenmts

) i
5. hat tue coatents of nara 8 of the
il
-~ . 3 o . - l
affidavit are ceaiea, «a3ylican

w0

o
w

name already

o . . . s
find place in tie live register., Cfficial
|

¥

communic ~tions is:uc$ to taem indicating their

i
|
seaiorits/cerisl no.ﬁt live recgister are Leing

|
1
1

Si1le Moronith s cndenure Los C=1 to C-8 to

[
2.iz rely. i

of »3raes 2 to L2 of

B
of
[&]

| .
Jcalcd. e conternts of tae

\\

| s
Ltrerw c:u:ainaﬁ i.. aanrsuare HJol.2 and 4

£ 2 - - -~ o= r o~y LY ~
o pfoi3avit arc &:1f Fx‘l:ﬁetu_". “3  wer
— - N ik r o ] -~ ~
juetmeat urten T-i-T¢ sued ia wroview z2pli-

[

R

' F
. - " n g —~ - - e Pl
cica , vt o cLiloonte nre Lo T2 recng-c2d oa
‘
Al
1l
PR PN - . tug - b oy s L - v~ -
STV NS VIS 1< -G - T 3 N N S0 r Lacirn Sl e
|
- .. [N ; i R T : N
srity il loottl daotay 1ive register., &8 oerx
liv. ¢ _Z.t ¥ zZheyl ore at the serial
I3 . . N -~ .
ST, o5 Cr toolir weaicrit o cn J05. U7, 73,
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80, 74, 5 ond 58. It is further clarified that unles
the seniors to gpplicants as per live register are
re engaged and ebsorbed, the mumber of applicant will
came only thereafters

7o That the answWwering respond'._laxts agaln relterate
that whenever the vacancy will &arise, the applicants
would be recqularised after screg?ning as per their

seniority indicated in the live Tregistere

8e That it is also categorica'ally stated that no
persons junior to applicants have been reengaged or

regularised. _

9 That ensvering respondents have not disobeyed
the orders of this Hon’ble Tribﬁnal in any way and there
is no question of wilful diSObebienceQ

|
AN S wlos
Lucknows | ( MM-%‘){J’

Dated 14=7=92 Q 2, Zerndalad

VERIFICATIO N

I, the official above nallned édo hereby verify
that the contents of para 1 ofj this reply is true to
my personal knowledge and those of paras 2 to 9 are
believed by me to be true on tPe basis of records

and legal advice.

Lu ckbows '_|

Dated 14=7-1992 |
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